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REPORT  OF  THE  CODE  COMMISSIONER 


To  the  General  Assembly  of  the  State  of  South  Carolina: 

Pursuant  to  the  requirements  of  law,  I  herewith  submit  to  you  as  my  report, 
a  compiled  Code  purporting  to  contain  all  the  statutory  law  of  a  general  and 
permanent  nature  in  force  in  South  Carolina  on  December  31,  1930. 

The  General  Assembly  of  1930  adjourned  without  making  any  provision  for 
the  preparation  of  this  compilation,  and  immediately  thereafter  I  had  a  con- 
ference with  Hon.  John  F.  Williams,  Chairman  of  the  Judiciary  Committee  of 
the  Senate,  Hon.  J.  E.  Harley,  Chairman  of  the  Judiciary  Committee  of  the 
House,  and  Hon.  William  S.  Nelson,  President  of  the  State  Bar  Association,  to 
determine  the  manner  and  means  of  getting  out  this  compilation.  After  having 
had  several  conferences  with  the  above  mentioned  gentlemen,  who  freely  gave 
their  counsel  and  time,  I,  with  their  advice  and  consent,  took  the  matter  up  with 
the  Civil  Contingent  Committee  relative  to  obtaining  some  funds  for  certain 
expenses  necessary  to  get  out  this  compilation.  It  was  our  opinion  that  all  ex- 
penses which  could,  should  be  carried  over  for  payment  by  the  Legislature  in 
1931,  and  only  such  expenses  as  had  to  be  taken  care  of  should  be  satisfied 
before  the  assembling  of  your  body  in  1931 ;  therefore,  a  request  was  made  to  the 
Civil  Contingent  Committee  for  such  expenses  as  were  deemed  necessary  and 
essential.  The  amount  allow^ed  by  this  Committee  proved  insufficient  to  pay 
current  expenses. 

Before  the  actual  compilation  and  assembling  of  the  mass  of  material  was 
instituted  properly,  a  letter  was  sent  to  every  member  of  the  bench  and  bar  of 
this  State  and  to  the  several  State  departments  and  institutions  requesting  a 
report  of  any  errors,  anomalies,  duplicates,  et  cetera,  which  were  in  the  1922 
Code  and  which  should  be  corrected,  to  be  sent  to  the  undersigned;  and  also 
any  suggestions  which  they  might  have  in  regard  to  the  compilation  of  this 
report.  As  a  result  of  sending  these  letters,  some  correctable  errors  were  reported 
and  in  these  cases  the  corrections  have  been  duly  made. 

I  was  very  fortunate  in  obtaining  the  services  of  William  H.  Wicker  as  Code 
Editor.  Mr.  Wicker  has  had  wide  legal  editorial  experiences  and  has  the  required 
industry  and  capacity  for  doing  work  of  this  type.  No  man  could  have  worked 
harder  for  an  entire  summer  than  he  did  on  this  compilation. 

Every  member  of  the  bench  and  bar  will  agree  that  the  new  Code  must  be 
exhaustively  annotated  with  the  decisions  of  our  Courts  construing  the  various 
sections  appearing  therein.  Many  of  these  sections  can  be  understood  only  in 
the  light  of  the  interpretation  which  our  Supreme  Court  has  given  to  them.  These 
sections  mean  what  our  Courts  have  held  that  they  mean.  The  amount  of  edi- 
torial work  which  has  been  done  on  this  compilation  is  small  as  compared  with 
what  must  be  done  in  order  to  properly  annotate  it.  You  are  respectfully  re- 
quested to  appropriate  an  adequate  sum  for  the  doing  of  this  work  in  order  that 
all  users  of  the  Code  may  have  an  adequate  tool  for  administering  justice  accord- 
ing to  law. 

The  Constitution  of  South  Carolina  requires  this  compilation  to  remain  on 
your  desk  for  a  period  of  one  year  before  being  enacted  as  the  official  Code  of 
the  State.  The  obvious  purpose  of  this  requirement  involving  a  large  printing 
bill  and  a  delay  of  a  year,  was  to  give  ample  opportunity  for  examination  by  a 
large  number  of  persons  in  order  to  eliminate  errors  which,  in  a  compilation  of 


this  magnitude,  will  inevitably  creep  in  despite  the  utmost  care  to  prevent  this. 
This  laudable  purpose  will  largely  fail  unless  every  person  receiving  a  copy  of 
this  compilation  will  examine  it  carefully  as  to  every  part  in  which  he  is  par- 
ticularly interested.  The  Code  Commissioner  earnestly  requests  of  you  to  make 
such  an  examination  and  report  to  him  every  discrepancy  or  apparent  dis- 
crepancy observed  in  order  that  South  Carolina  may  have  a  better  Code  than 
would  otherwise  be  possible.  The  common  complaint  that  previous  compilations 
submitted  to  the  Legislature  for  enactment  as  the  official  Code  could  not  be 
adequately  checked  because  of  the  absence  of  a  comprehensive  index  has  been 
remedied  by  such  an  index,  prepared  by  Mr.  Wicker  and  submitted  herewith. 

The  checking  of  the  sections  in  this  compilation,  the  Acts  from  1922  through 
1930,  historical  references,  tables,  renumbering  of  sections,  page  proof,  et  cetera, 
has  been  done  by  the  Code  Commissioner  and  his  clerical  assistant.  Miss  Ida 
Yelman.  I  wish  to  acknowledge  the  service  and  assistance  of  Mr.  W.  T.  Walker, 
Secretary  of  the  Joint  Committee  on  Printing,  whose  advice  and  suggestions 
aided  in  the  determination  of  the  style  and  makeup  of  this  compilation.  I  wish 
also  to  acknowledge  the  able  assistance  rendered  by  Mr.  C.  S.  Bowen  in  preparing 
the  lists  of  unconstitutional  and  obsolete  sections  in  the  1922  Code  and  the  Acts 
from  1922  through  1930,  which  lists  were  checked  and  rechecked  by  the  Code 
Editor  and  the  Code  Commissioner ;  and  who  also  proof  read  this  compilation 
in  its  final  stage. 

All  sections  of  the  1922  Code  which  were  omitted  from  this  compilation  as 
obsolete  and  having  no  influence  on  existing  rights  and  remedies,  are  indicated 
in  the  tables  of  corresponding  sections  at  the  end  of  the  last  volume  of  this 
compilation.  Likewise  all  sections  of  the  Code  of  1922  which  were  omitted  as 
unconstitutional  are  so  indicated  by  a  citation  of  the  case  in  which  that  decision 
was  reached.  These  tables  show  not  only  the  sections  in  the  present  compilation 
corresponding  with  the  sections  in  the  1922  Code,  but  also  the  disposition  which 
was  made  of  every  section  of  the  1922  Code  which  does  not  appear  in  this  com- 
pilation. Considerable  material  was  collected  for  the  preparation  of  a  table 
showing  the  disposition  of  every  Act  in  the  Sessions  Laws  from  1922  to  1930, 
inclusive,  but  there  was  neither  the  time  nor  the  money  available  for  the  com- 
pletion of  such  a  table. 

Considerable  space  was  saved  in  this  compilation  by  omitting  the  Federal 
Court  Rules  and  the  State  Constitution  of  1868.  In  the  1922  Code  the  Federal 
Court  Rules  occupied  two-thirds  as  much  space  as  the  Criminal  Code.  Eliminat- 
ing these  rules  made  it  possible  to  add  the  Criminal  Code  to  Volume  1,  following 
the  Code  of  Criminal  Procedure,  without  making  this  volume  cumbersome  in 
size.  Other  objections  to  including  these  rules  in  the  present  compilation  were 
that  most  of  them  have  recently  been  in  the  process  of  reformulation  and  it  was 
impossible  to  secure  the  new  rules  in  time  for  publication  herein.  Furthermore, 
obviously  no  State  agency  has  any  power  to  modif}^  these  rules.  Hence  the  reasons 
for  allowing  this  compilation  to  age  one  year  before  it  can  be  adopted  has  no 
application  to  these  rules.  The  State  Constitution  of  1868  was  expressly  re- 
pealed by  the  State  Constitution  of  1895,  Art.  17,  §  11.  It  was  thought  that 
inserting  the  Constitution  of  1868  herein  and  indexing  it  in  a  general  index, 
would  tend  to  obscure  this  all-important  fact. 

In  compliance  with  requests  made  by  a  number  of  lawyers,  a  considerable 
mass  of  material  excluded  from  the  Code  of  1922  as  being  local  legislation  has 
been  included  in  the  present  Code.  The  two  most  notable  examples  of  this  are 
the  appointment,  powers,  duties,  jurisdiction  and  location  of  magistrates  and 
rural  policemen.  As  applied  to  most  of  the  counties  this  material  has  been  com- 
pletely revised  and  reenacted  within  the  past  nine  years  and  will  be  found  com- 


plete  in  the  present  compilation.  But  as  no  material  was  taken  from  the  Acts 
prior  to  1922,  the  material  on  these  two  topics  is  either  entirely  absent  or  very 
fragmentary  as  applied  to  a  few  counties.  It  is  suggested  that  each  county 
delegation  examine  this  compilation  on  these  two  subjects  and  if  they  find  it  in- 
complete, reenaet  such  additional  legislation  as  will  eliminate  the  necessity  of 
examining  the  Acts  prior  to  1922  on  these  subjects. 

After  some  hesitation  a  large  number  of  Acts  relating  to  the  election  of  school 
trustees  in  particular  counties  were  included.  On  first  blush  it  would  seem  that 
these  Acts  are  local  legislation,  but  our  Supreme  Court  in  State  v.  Meares,  148 
S.  C,  118,  145  S.  E.,  695,  held  that  certain  Acts  passed  between  1912  and  1922, 
relating  to  the  election  of  school  trustees  in  particular  counties,  were  repealed  by 
the  failure  to  include  them  in  the  Code  of  1922.  In  view  of  this  decision,  it  was 
deemed  expedient  to  include  all  Acts  relating  to  the  election  of  school  trustees 
in  the  present  compilation. 

Respectfully  submitted, 

FURMAN  R.   GrESSETTE, 

Code  Commissioner. 
January  12,  1931. 
St.  Matthews,  S.  C. 


EDITOR'S  INTRODUCTION 


After  practically  all  the  law  book  companies  with  editorial  staffs,  had  indi- 
cated that  they  were  not  interested  in  doing  the  editorial  work  for  this  compila- 
tion, the  present  Code  Editor  agreed  to  cooperate  with  the  Code  Commissioner 
in  the  preparation  of  this  compilation.  The  work  was  begun  early  in  June,  1930, 
and  continued  until  January,  much  more  rapidly  at  times  than  was  desirable, 
but  the  time  limit  was  fixed  by  the  State  Constitution  and  the  work  had  to  be 
done  accordingly. 

The  Code  of  Laws  of  1922  and  the  Acts  for  the  years  1922  to  1930,  inclusive, 
are  the  materials  out  of  which  the  present  compilation  was  made.  The  statutory 
law  gathered  from  these  sources  embraced  approximately  12,000  pages.  A  con- 
siderable portion  of  this  mass  of  legislation  consisted  of  repealing  sections,  re- 
pealed sections  and  amendatory  sections.  This  portion  has  been  culled  out  and 
eliminated  by  carrying  out  the  legislative  directions  contained  therein.  Another 
considerable  portion  consists  of  Acts  and  parts  of  Acts  excluded  as  local  or 
temporary  legislation.  The  remaining  portion  is  embodied  in  these  volumes  and 
consists  of  all  statutes  of  a  general  and  permanent  nature  in  force  on  December 
31,  1930. 

The  editorial  work  consisting  of  placement,  arrangement,  compilation,  cum- 
mulation,  renumbering,  indexing  and  preparing  historical  references  and  tables 
has  been  done  in  the  first  instance  by  the  Code  Editor  and  his  clerical  assist- 
ants, Ruth  Wooten  and  Francella  Turner.  The  equally  important  and  time-con- 
suming task  of  checking  and  rechecking  every  Act  and  every  section,  has  been 
done  by  the  Code  Commissioner  and  his  staff  of  workers.  The  Code  Commissioner 
has  been  an  indefatigable  worker  and  has  shown  commendable  zeal  in  the  per- 
formance of  his  part  of  the  work.  His  checking  has  resulted  in  the  elimination 
of  a  considerable  number  of  clerical,  typographical  and  editorial  errors  of  the 
type  which  one  would  reasonably  expect  to  occur  in  a  compilation  of  this  mag- 
nitude. Weekly  conferences  were  had  between  the  Code  Commissioner  and  the 
Code  Editor  and  all  problems  discussed  were  decided  to  the  mutual  satisfaction 
of  both. 

The  difficulty  of  making  this  compilation  was  greatly  enhanced  by  the  com- 
mon practice  of  making  amendments  to  the  earlier  statutory  law  without  any 
specific  reference  to  the  section  or  sections  amended.  Not  infrequently  the  effect 
of  a  new  Act  was  to  make  a  minor  amendment  to  a  section  already  in  the  Code 
or  the  earlier  Acts  and  yet  the  new  Act  was  drafted  as  an  independent  Act 
without  specific  reference  to  the  earlier  statutory  law  covering  the  same  subject- 
matter  and  without  regard  to  the  proper  placement  of  the  new  Act  in  the  next 
compilation. 

It  is  both  a  pleasure  and  a  duty  to  acknowledge  the  valuable  assistance  ren- 
dered to  the  Code  Editor  by  his  friend,  B.  D.  Hodges,  Esq.  Mr.  Hodges  per- 
formed the  difficult  task  of  separating  the  local  and  temporary  Acts  and  parts 
of  Acts  from  the  legislation  to  be  embodied  in  the  Code.  Every  selection  made 
by  Mr.  Hodges  has  been  included  herein.  The  Code  Commissioner  examined 
every  Act  excluded  by  Mr.  Hodges  and  as  a  result  of  his  examination  a  con- 
siderable number  of  additional  Acts  were  added  to  the  Code.  It  is  the  belief  of 
the  Code  Editor  that  no  two  competent  men  will  make  independently  exactly 


the  same  selections  for  exclusion  from  the  Code  upon  reading  the  Acts  of  any 
one  session  of  the  Legislature.  His  attitude  has  been  one  of  including  all  Acts 
or  parts  of  Acts  as  to  which  reasonable  men  have  disagreed  on  the  question  of 
inclusion  or  exclusion. 

The  entire  manuscript  was  read  and  checked  against  the  galley  proof  by 
Messrs.  J.  D.  McGinnis,  H.  R.  Swink,  F.  C.  Roberts,  D.  J.  Jones  and  J.  B.  Gib- 
son. It  was  tken  completely  reread  and  checked  against  the  page  proof  by  the 
Code  Commissioner  and  his  staff.  The  Code  Editor's  work  in  this  respect  was 
limited  to  answering  queries  submitted  to  him  by  the  proof  readers. 

Assistance  in  the  compilation  and  checking  of  the  tax  laws  and  the  highway 
laws  was  rendered  by  the  State  Tax  Commission  and  the  State  Highway  De- 
partment. 

No  extensive  scheme  of  reclassification  was  attempted  but  a  considerable 
amount  of  rearrangement  has  been  done,  especially  in  the  latter  half  of  the 
Civil  Code.  The  attempts  of  former  Code  Commissioners  to  place  all  Criminal 
Sections  in  the  Criminal  Code  has  been  abandoned.  If  the  predominating  por- 
tion of  a  single  Act  was  civil  in  its  nature,  the  entire  Act  was  placed  in  the 
Civil  Code  and  vice  versa.  The  former  practice  of  separating  portions  of  a  single 
Act  by  placing  them  in  different  Codes  and  duplicating  sections  in  different 
Codes  had  the  tendency  of  making  the  isolated  section  less  intelligible  and  in 
some  cases  caused  much  confusion.  Thus  not  infrequently  the  portion  of  an 
Act  placed  in  the  Civil  Code  was  expressly  repealed  or  amended  and  in  such  a 
case  usually  nothing  was  said  in  the  repealing  or  amendatory  Act  regarding 
the  effect  of  this  Act  on  the  companion  or  duplicate  section  in  the  Criminal 
Code.  It  is  believed  that  a  single  general  index  eliminates  most  of  the  objections, 
to  the  placement  of  all  sections  of  a  single  Act  together  and  certainly  this  method 
of  placement  is  more  conducive  to  intelligibility  of  context.  The  Code  Editor 
assumes  full  responsibility  for  the  preparation  of  the  index  for  the  present  com- 
pilation. 

Several  hundred  manifest  clerical  errors  in  the  Code  of  1922  and  subsequent 
Acts  have  been  corrected.  In  every  case  where  an  ocular  inspection  indicated 
a  probable  clerical  error,  the  earlier  sources  of  that  particular  line  were  examined 
and  if  this  examination  showed  that  the  error  was  not  in  the  original  Act  passed 
by  the  General  Assembly,  the  error  was  corrected.  Errors  made  by  the  Engrossing 
Department  and  contained  in  the  original  Act  where  it  first  became  law,  were 
allowed  to  remain  in  the  Code.  It  is  not  believed  that  any  changes  in  the  statu- 
tory law  of  South  Carolina  will  be  made  by  the  enactment  of  this  compilation 
as  the  official  Code. 

This  compilation  purports  to  contain  all  the  South  Carolina  statutory  law  of 
a  general  and  permanent  nature  in  force  on  December  31,  1930.  But  no  claim 
is  made  that  every  provision  in  this  compilation  is  of  a  general  and  permanent 
nature.  In  determining  the  question  of  inclusion  or  exclusion  of  a  particular 
Act,  various  factors  were  considered ;  such  as,  certain  decisions  of  our  Supreme 
Court,  the  content  of  the  1922  Code,  the  convenience  of  attorneys  and  other 
users  of  the  Code,  the  fact  that  the  official  Code  is  the  only  general  compilation 
of  the  State  statutes,  whether  they  are  statewide  in  their  application  or  apply 
only  to  a  designated  county  or  counties ;  and  the  fact  that  a  mistake  in  excluding 
a  particular  Act  has  more  serious  consequences  than  a  mistake  in  including  a 
particular  Act.  This  last  factor  in  particular  often  causes  one  to  hesitate  to 
insist  on  his  own  convictions  whenever  a  sharp  difference  of  opinion  arises. 

It  is  hoped  that  the  innovations  made  in  the  present  compilation  will  meet 
with  general  approval.  A  partial  list  of  these  innovations  follows :  The  analysis 


of  .sections  at  the  beginning  of  each  chapter  and  article,  page  numbers  running 
consecutively  from  the  first  page  of  Volume  one  to  the  end  of  the  last  volume, 
section  numbers  at  the  top  of  each  page,  all  volumes  substantially  uniform  as  to 
size,  a  table  of  corresponding  sections  showing  not  only  the  sections  herein  corres- 
ponding with  the  sections  in  the  1922  Code  but  also  the  disposition  of  the  sections 
therein  not  appearing  herein  and  a  single,  general  index  in  a  separate  volume. 

William  H.  "Wicker, 

Code  Editor. 
Columbia,  S.  C. 
January  8,  1931. 
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TITLE  1 

Definitions  and  Preliminary  Matter 

1.  Division  of  Remedies.  5.  Criminal  Action. 

2.  Action.  6.  Civil  Action. 

3.  Special  Proceeding.  7.  No  Merger  of  Civil  and  Criminal  Rem- 

4.  Division  of  Actions.  edies. 

8.  Division  of  Code  of  Procedure. 

§  1.  Division  of  Remedies. — Remedies  in  the  Courts  of  Justice  are  divided 
into :  1.  Actions.  2.  Special  proceedings. 

Civ.  P.  '22,  §  1 ;  Civ.  P.  '12,  §  1 ;  Civ.  P.  '02,  §  1 ;  1870,  XIV,  423,  §  1. 

§  2.  Definition  of  an  Action. — An  action  is  an  ordinary  proceeding  in  a 
court  of  justice,  by  which  a  party  prosecutes  another  party  for  the  enforcement 
or  protection  of  a  right,  the  redress  or  prevention  of  a  wrong,  or  the  punishment 
of  a  public  offense. 

Civ.  P.  '22,  §  2 ;  Civ.  P.  '12,  §  2 ;  Civ.  P.  '02,  §  2 ;  1870,  XIV,  423,  §  2. 

§  3.  Definition  of  a  Special  Proceeding. — Every  other  remedy  is  a  special 
proceeding. 

Civ.  P.  '22,  §  3 ;  Civ.  P.  '12,  §  3 ;  Civ.  P.  '02,  §  3 ;  1870,  XIV,  423,  §  3. 

§  4.  Division  of  Actions  into  Civil  and  Criminal. — Actions  are  of  two 
kinds :  1.  Civil.  2.  Criminal. 

Civ.  P.  '22,  §  4 ;  Civ.  P.  '12,  §  4 ;  Civ.  P.  '02,  §  4 ;  1870,  XIV,  423,  §  4. 

§  5.  Definition  of  a  Criminal  Action. — A  criminal  action  is  prosecuted  by 
the  State,  as  a  party,  against  a  person  charged  with  a  public  offense,  for  the 
punishment  thereof. 

Civ.  P.  '22,  §  5 ;  Civ.  P.  '12,  §  5 ;  Civ.  P.  '02,  §  5 ;  1870,  XIV,  423,  §  5. 

§  6.     Definition  of  a  Civil  Action. — Every  other  is  a  civil  action. 
Civ.  P.  '22,  §  6 ;  Civ.  P.  '12,  §  6 ;  Civ.  P.  '02,  §  6 ;  1870,  XIV,  423,  §  6. 

§  7.  Civil  and  Criminal  Remedies  Not  Merged  in  Each  Other. — Where  the 
violation  of  a  right  admits  of  both  a  civil  and  criminal  remedy,  the  right  to  pros- 
ecute the  one  is  not  merged  in  the  other. 

Civ.  P.  '22,  §  7 ;  Civ.  P.  '12,  §  7 ;  Civ.  P.  '02,  §  7 ;  1870,  XIV,  423,  §  7. 

§  8.  Division  of  the  Code  of  Procedure. — This  Code  of  Procedure  is  divided 
into  two  parts :  the  first  relates  to  courts  of  justice  and  their  jurisdiction ;  tiie 
second  relates  to  civil  actions  in  the  courts  of  this  State. 

Civ.  P.  '22,  §  8 ;  Civ.  P.  '12,  §  8 ;  Civ.  P.  '02,  §  8 ;  1870,  XIV,  423,  §  8. 


PART  I 

Courts  of  Justice  and  Their  Jurisdiction 


TITLE  1 

Designation  of  Courts  of  Justice 

§  9.  The  Several  Courts  of  the  State. — The  following  are  courts  of  justice 
in  this  State : 

1.  The  Court  for  Trial  of  Impeachments. 

2.  The  Supreme  Court. 

3.  The  Circuit  Courts,  to  wit:  (1)  A  Court  of  Common  Pleas;  and  (2)  A 
Court  of  General  Sessions. 

4.  County  Courts. 

5.  Probate  Courts. 

6.  Magistrates  Courts. 

7.  Civil  and  Criminal  Court  of  Sumter.  •    , 

8.  Civil  and  Criminal  Court  of  Charleston. 

9.  City  Court  and  Police  Court  of  Charleston. 

10.  Mayors  and  Municipal  Courts. 

Civ.  P.  '22.  §  9 ;  Civ.  P.  '12,  §  9 ;  Civ.  P.  '02,  §  9 ;  1870,  423,  §  9 ;  Const.  Art  V,  1 ;  1903, 
XXIV,  89 ;  1911,  XXVII,  16. 

§  10.  Their  Jurisdiction  Generally. — These  courts  shall  exercise  the  juris- 
diction now  vested  in  them  respectively,  except  as  otherwise  prescribed  by  this 
Code  of  Procedure  or  the  laws  of  the  State. 

Civ.  P.  '22,  §  10 ;  Civ.  P.  '12,  §  10 ;  Civ.  P.  '02,  §  10 ;  1870,  423,  §  10 ;  1903,  XXIV,  89 ; 
1911,  XXVII,  16. 
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TITLE  2 
Courts  and  Judicial  Officers 

The  Supreme  Court,  §  11. 
The  Circuit  Courts,  §  33. 
County  Courts,  §  75. 
The  Probate  Court,  §  182. 
The  Courts  of  Magistrates,  §  234. 
Civil  and  Criminal  Court  of  Sumter,  §  253. 
The  Civil  and  Criminal  Court  of  Charleston,  §  264. 
The  City  Court  and  the  Police  Court  of  Charleston,  §  281. 
Attorneys,  Solicitors  and  Counselors,  §  304. 

General   Provisions   Respecting   the   Administration   of   Justice, 
§  326. 


CHAPTER  1 

The  Supreme  Court 

Article  1.     The  Supreme  Court  and  its  Officers,  §  11. 
Article  2.     The  Supreme  Court  and  its  Jurisdiction,  §  26. 
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ARTICLE  1 

The  Supreme  Court  And  Its  Officers 


11. 

Justices.                                                                        IS.  Reporter. 

12. 

Tenure.                                                                          19.  Salaries  of  Justices. 

13. 

Term.                                                                             20.  Vacancies. 

14. 

Qualification.                                                                21.  Special  Justices. 

15. 

Court  of  Record.                                                         22.  Roster  of  Circuit  Judges. 

16. 

Messenger  and  Attendant.                                        23.  Service  of  Process. 

17. 

Clerk                                                                              24.  Reports. 

25.  Costs  in  Original  Actions. 

§  11.  Members  of  Supreme  Court — Election,  Term  of  Office,  Quorum — Ad 
journment. — The  Supreme  Court  shall  consist  of  a  Chief  Justice  and  four  Asso- 
ciate Justices,  who  shall  be  elected  by  a  joint  viva  voce  vote  of  the  General  As- 
sembly, for  the  term  of  ten  years,  and  shall  continue  in  office  until  their  succes- 
sors are  elected  and  qualified,  and  shall  be  so  classified  that  one  of  them  shall  go 
out  of  office  every  two  years.  Any  three  of  the  Justices  shall  constitute  a  quorum. 
It  shall  be  the  duty  of  all  the  Justices  to  be  present,  and  the  Chief  Justice  shall 
preside.  In  the  absence  of  the  Chief  Justice,  the  Justice  oldest  in  service  shall 
preside.  If  at  any  stated  term  of  the  Court  a  quorum  thereof  shall  not  attend  on 
the  first  day  of  the  term,  the  Justice  or  Justices  attending  shall  have  the  au- 
thority to  adjourn  the  Court  from  day  to  day  for  ten  days  after  the  time  ap- 
pointed for  the  commencement  of  the  said  term,  unless  a  quorum  shall  sooner 
attend;  or  unless  a  sufficient  number  of  men  learned  in  the  law,  commissioned 
by  the  Governor,  as  provided  in  Section  21  of  this  Article,  to  make  a  quorum 
shall  sooner  attend;  and  the  business  of  the  Court  shall  not  in  such  case  be  con- 
tinued over  to  the  next  stated  term  thereof,  until  the  expiration  of  said  ten  days. 

Civ.  P.  '22,  §  11 ;  Civ.  '12,  §  3815 ;  Civ.  '02,  §  2721 ;  Const.  Art.  V,  §  2 ;  1896,  XXII,  3. 

§  12.  Tenure  of  Office. — The  present  Chief  Justice  and  Associate  Justices 
of  the  Supreme  Court  are  declared  to  be  the  Chief  Justice  and  three  of  the 
Associate  Justices  of  said  Court  until  the  terms  for  which  they  were  elected 
shall  expire. 

Civ.  P.  '22,  §  12 ;  Civ.  12,  §  3816 ;  1911,  XXVII,  89. 

§  13.  Term  of  Office. — The  term  of  office  of  the  fourth  Associate  Justice 
shall  commence  upon  his  election  and  qualification  and  shall  expire  on  the  thirty- 
first  day  of  July,  in  the  year  nineteen  hundred  and  twenty.  Hereafter  the  suc- 
cessors of  the  Chief  Justice  and  Associate  Justices  shall  each  be  elected  at  the 
session  of  the  General  Assembly  next  preceding  the  expiration  of  their  respective 
terms,  for  a  term  of  ten  years. 

Civ.  P.  '22,  §  13 ;  Civ.  '12,  §  3817 ;  1911,  XXVII,  89. 

§  14.  Qualification. — The  Justices  of  the  Supreme  Court  shall  qualify  with- 
in twelve  months  after  the  date  of  their  election  by  taking  the  constitutional  oath 
or  the  office  shall  be  declared  vacant  by  the  Governor.  The  oath  shall  be  admin- 
istered by  a  Justice  of  said  Court  or  by  a  Circuit  Judge. 

Civ.  P.  '22,  §  14 ;  Civ.  '12,  §  3818 ;  Civ.  '02,  §  2722 ;  G.  S.  2090 ;  R.  S.  2222 ;  1896 ;  XXII,  3. 

§  15.  A  Court  of  Record. — The  Supreme  Court  shall  be  a  Court  of  Record, 
and  the  records  thereof  shall  at  all  times  be  subject  to  the  inspection  of  the  citi- 
zens of  the  State  or  other  persons  interested.  The  records  shall  be  kept  in  a  man- 
ner prescribed  by  the  Justices  of  the  Court. 

Civ.  P.  '22,  §  15 :  Civ.  '12,  §  3819 ;  Civ.  '02,  §  2723 ;  G.  S.  2091 ;  R.  S.  2223 ;  1896,  XXII,  3. 

§  16.     Appointment  of  Messenger  and  Attendant — Term  of  Office — Salary. — 

The  Supreme  Court  shall  appoint  a  Messenger  of  the  Court,  and  an  Attendant, 
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to  hold  for  the  term  of  four  years,  and  subject  to  removal  by  the  Court,  and  shall 
prescribe  the  duties  of  the  officers  so  appointed.  The  Messenger  shall  receive  an 
annual  salary  of  two  hundred  dollars.  The  Attendant  shall  receive  a  salary  of 
two  hundred  dollars. 

Library  in  Care  of  Clerk. — The  library  of  the  Supreme  Court  shall  be  in  the 
custody  and  care  of  the  Clerk  of  said  Court,  who  shall  annually,  with  the  con- 
sent and  approval  of  the  Court,  employ  some  suitable  person,  as  a  departmental 
clerk,  to  care  for  and  attend  in  the  library  and  perform  such  duties  with  refer- 
ence thereto  as  may  be  prescribed  by  the  Court.  The  librarian  so  employed  may 
be  discharged  by  order  of  the  Court  at  any  time,  and  shall  receive  such  compen- 
sation as  may  be  provided  by  law.  Any  woman  who  has  attained  the  age  of 
twenty-one  years,  and  has  been  a  resident  of  this  State  for  two  years  may  be  em- 
ployed as  such  librarian. 

Civ.  P.  '22,  §  16 ;  Civ.  '12,  §  3820 ;  Civ.  '02,  §  2724 ;  G.  S.  2094 ;  R.  S.  2226 ;  1896,  XXII,  3 ; 
1918,  XXX,  788. 

§  17.  Clerk — Fees  and  Salary. — The  Supreme  Court  shall  also  appoint  a 
Clerk,  who  shall  hold  his  office  for  four  years,  and  who  shall  have  the  custody 
and  keeping  of  its  records,  and  shall  furnish  certified  copies  thereof  to  persons 
desiring  the  same,  upon  the  payment  of  the  fees  prescribed  by  law.  And  he  shall 
receive  a  fee  of  fifty  cents  for  each  remittitur  in  civil  cases,  to  be  taxed  as  their 
costs  and  disbursements,  and  a  similar  fee  for  each  certificate.  His  salary  shall 
be  eight  hundred  dollars  per  annum,  to  be  paid  out  of  the  State  Treasury,  on 
the  warrant  of  the  Comptroller  General. 

Civ.  P.  '22,  §  17 ;  Civ.  '12,  §  3821 ;  Civ.  '02,  §  2725 ;  R.  S.  2234r-2236 ;  G.  S.  2109-2111 ; 
1896,  XXII,  3. 

§  18.  Reporter  to  Be  Appointed — Duties  and  Salary — Committee  on  Pub- 
lication of  Reports — Alternative  Contracts. — The  Supreme  Court  shall  appoint 
a  Reporter  for  the  term  of  four  years,  who  shall  take  the  constitutional  oath  be- 
fore any  one  of  the  Justices  or  the  Clerk  of  the  Supreme  Court.  The  Clerk  of 
the  Supreme  Court  of  this  State  is  hereby  required,  upon  the  rendition  of  an 
opinion  by  the  Supreme  Court,  to  deliver  forthwith  to  the  Reporter  of  said 
Court  a  certified  copy  of  all  such  decisions  made  by  the  Court,  together  wdth  a 
copy  of  the  printed  arguments  and  the  brief  of  counsel,  for  use  in  publishing  the 
South  Carolina  Reports,  as  hereinafter  provided;  should  any  copies  furnished 
by  the  said  Clerk  be  used  in  the  publication  of  any  other  reports  than  the  official 
series  of  South  Carolina  Reports,  the  publisher  shall  pay  the  said  Clerk  the  fees 
now  provided  by  law  for  copies  of  opinions.  The  Speaker  of  the  House  of  Rep- 
resentatives and  the  President  of  the  Senate  are  hereby  authorized  and  required 
to  appoint  a  committee  of  three,  composed  of  two  members  of  the  House  of  Rep- 
resentatives, to  be  appointed  by  the  Speaker,  and  one  member  of  the  Senate, 
appointed  by  the  President  of  the  Senate,  w^hich  committee  shall  contract  for  five 
years  at  a  time  for  the  prompt  editing,  publishing  and  distribution  of  the  said 
opinions  and  bound  volumes  thereof;  shall  contract  with  the  Reporter  of  the 
Supreme  Court  to  edit  the  reports  of  the  cases  decided  by  the  Supreme  Court, 
and  with  a  competent  publisher  and  printer,  to  print  and  distribute  the  same 
promptly. 

The  reports  of  the  decisions  shall  contain  at  least  such  matter  as  is  now  found 
in  the  South  Carolina  Reports  including  a  syllabus  of  the  decisions,  citations, 
statements  of  the  testimony  and  pleadings  sufficient  to  give  an  understanding  of 
the  case  and  the  decision  of  the  Court,  and  an  alphabetical  list  (at  the  end  of  the 
volume)  of  all  cases  mentioned  in  any  way  in  the  decisions,  and  a  full  and  com- 
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plete  digest  and  index  to  the  contents  of  the  volume.  Each  volume  shall  contain 
not  more  than  one  thousand  pages,  exclusive  of  index. 

Civ.  P.  '22,  §  IS ;  Civ.  '12,  §  3822 ;  Civ.  '02,  §  2726 ;  G.  S.  2102-2108 ;  R.  S.  2237-2241 ; 
1896,  XXII,  3;  1901,  XXIII,  622;  1920,  XXXI,  1049;  1929,  XXXVI,  52. 

§  19.  Salaries  of  Justices. — The  Chief  Justice  and  Associate  Justices  hold- 
ing office  prior  to  the  Act  approved  March  1,  1919,  shall  each  receive  an  annual 
salary  and  shall  not  be  allowed  any  fees  or  perquisites  of  office,  nor  shall  they 
hold  any  other  office  of  trust  or  profit  under  the  State,  the  United  States  or  any 
other  power. 

The  annual  salaries  of  the  Justices  of  the  Supreme  Court,  after  the  expiration 
of  their  present  terms,  shall  be  seven  thousand  five  hundred  ($7,500.00)  dol- 
lars each.  Each  Justice  of  the  Supreme  Court,  whose  present  term  has  not  ex- 
pired, shall,  in  addition  to  the  salary  now  provided,  dating  from  January  1,  1928, 
receive  the  sum  of  three  thousand  ($3,000.00)  dollars  per  annum  for  expenses. 

Civ.  P.  '22,  §  19 ;  Civ.  '12,  §  3823 ;  Civ.  '02,  §  2727 ;  G.  S.  2088 ;  R.  S.  2220 ;  1901,  XXIII, 
622 ;  1905,  XXIV,  845 ;  1917,  XXX,  131 ;  1919,  XXXI,  101 ;  1928,  XXXV,  1237. 

§  20.     Vacancies — How  Filled. — All  vacancies  in  the  Supreme  Court  shall 

be  filled  by  elections  as  herein  prescribed :  Provided,  That  if  the  unexpired  term 

does  not  exceed  one  year  such  vacancy  may  be  filled  by  Executive  appointment, 

but  when  a  vacancy  is  so  filled  by  either  appointment  or  election  the  incumbent 

shall  hold  only  for  the  unexpired  term  of  his  predecessor. 

Civ.  P.  '22,  §  20;  Civ.  '12,  §  3824;  Civ.  '02,  §  2728;  G.  S.  2088;  R.  S.  2220;  1901,  XXIII^ 
622. 

§  21.  Justices  Disqualified  in  Certain  Cases — Special  Justices. — No  Justice 
shall  preside  in  any  case,  or  at  the  hearing  thereof,  in  which  he  may  be  interested^ 
or  when  either  of  the  parties  shall  be  connected  with  him  by  affinity  or  consan- 
guinity within  the  sixth  degree,  or  in  which  he  may  have  been  counsel,  or  has 
presided  in  any  inferior  Court.  In  case  all  or  any  of  the  Justices  of  the  Supreme 
Court  shall  be  thus  disqualified,  or  be  otherwise  prevented  from  presiding  in 
any  cause  or  causes,  the  Court,  or  the  Justices  thereof,  shall  certify  the  same  to 
the  Governor  of  the  State,  and  he  shall  immediately  commission  specially  the 
requisite  number  of  men  learned  in  the  law  for  the  trial  and  determination  there- 
of. When  such  appointments  are  made  by  the  Governor,  such  person  or  persons 
shall  receive  as  compensation  for  their  services  while  so  acting  as  Associate  Jus- 
tice of  the  Supreme  Court  for  the  time  actually  engaged  in  performing  such 
services,  the  same  salary  allowance  and  expenses  and  stenographic  hire  as  an 
Associate  Justice  of  the  Supreme  Court  would  receive  for  the  same  period.  Such 
salary  and  expense  allowance  shall  be  figured  in  the  ratio  that  the  number  of 
days  such  Associate  Justice  is  actually  engaged  in  sitting  with  the  Court  bears  to 
the  number  of  days  that  the  Court  is  actually  in  session  during  the  year,  except 
that  in  the  event  such  Acting  Associate  Justice  shall  sit  and  hear  only  one  cause, 
he  shall  receive  only  fifty  per  cent  of  the  salary  and  allowances  herein  fixed.  The 
same  to  be  paid  upon  a  voucher  approved  by  the  Chief  Justice. 

Civ.  P.  '22,  §  21 ;  Civ.  '12,  §  3825 ;  Civ.  '02,  §  2729 ;  Const.  Art  .  V,  6  and  12 ;  1887,  XIX, 
85 ;  1926,  XXXIV,  1040. 

§  22.  Assignment  of  Roster  of  Circuit  Judges— Duties  of  Clerk— Compen- 
sation.— Between  the  first  and  fifteenth  days  of  December  in  each  year  the 
Chief  Justice,  or  in  his  absence  or  inability  to  attend,  the  senior  Associate  Jus- 
tice, shall  form  a  roster  of  the  Circuit  Judges  of  the  several  circuits  in  order  to 
arrange  a  regular  and  continuous  assignment  and  interchange  of  circuits  among 
said  Judges,  and  make  an  order  assigning  the  several  Circuit  Judges  to  hold  the 
several  Circuit  Courts  in  all  of  the  circuits  of  the  State  for  the  whole  of  the  sue- 
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ceeding  year  in  such  order  as  will  effect  a  continuous  interchange  of  circuits  ac- 
cording to  said  numerical  series.  Immediately  thereupon  the  Chief  Justice,. or, 
in  his  absence  or  inability  to  act,  the  senior  Associate  Justice,  shall  direct  the 
Clerk  of  the  Supreme  Court  to  furnish  each  of  the  Circuit  Judges,  as  well  as  the 
Chief  Justice  and  senior  Associate  Justice,  with  a  certified  copy  of  said  order, 
which  shall  be  sufficient  notice  to  the  said  Circuit  Judges  of  their  assignment 
aforesaid,  and  they  shall  proceed  to  hold  the  Courts  in  the  circuits  to  which  they 
are  respectively  assigned  at  the  time  appointed  by  law  for  the  several  Circuit 
Courts  to  be  held,  and  the  Clerk  of  the  Supreme  Court  shall  also  forthwith  trans- 
mit a  certified  copy  of  said  order  to  the  Clerk  of  every  Circuit  Court  of  the  State. 
As  a  compensation  for  the  services  thus  required  of  the  Clerk  of  the  Supreme 
Court,  he  shall  be  entitled  to  draw  from  the  State  Treasurer,  upon  the  warrant 
of  the  Comptroller  General,  who  is  hereby  directed  to  issue  the  same,  the  sum  of 
ten  dollars,  to  be  paid  out  of  any  money  in  the  State  Treasury  not  otherwise  ap- 
propriated. 

Civ.  P.  '22,  §  22 ;  Civ.  '12,  §  3826 ;  Civ.  '02,  §  2730 ;  1896,  XXII,  3. 

§  23.  May  Require  Sheriffs  to  Serve  Process,  Etc. — The  Supreme  Court  is 
empowered  to  require  the  Sheriff  of  each  and  every  county  to  whom  any  order 
or  process  issuing  from  said  Court  may  be  directed  to  serve  and  execute  the 
same,  and  shall  have  the  same  power  to  enforce  such  service  and  execution  and 
to  punish  default  thereon  as  is  vested  in  Circuit  Courts  in  processes  issuing  there- 
from. The  Sheriff  and  Clerk  of  each  and  every  county,  whenever  required,  shall 
attend  any  hearing  in  any  case  by  any  of  the  Justices  at  the  court  house  in  any 
of  the  counties. 

Civ.  P.  '22,  §  23 ;  Civ.  '12,  §  3827 ;  Civ.  '02,  §  2731 ;  1896,  XXII,  3. 

§  24.  Distribution  of  Reports  of  Supreme  Court. — The  State  Librarian  shall 
distribute  the  copies  of  the  Reports  of  the  Decisions  of  the  Supreme  Court  of 
South  Carolina  purchased  by  the  State  as  follows :  To  the  office  of  the  Governor 
of  the  State,  of  the  Attorney  General  of  the  State  and  of  the  Attorney  General 
of  the  United  States,  one  copy  each;  to  the  Circuit  Judges  of  the  State,  one  copy 
each;  to  the  Library  of  the  Supreme  Court  of  the  United  States,  the  Congres- 
sional Library  at  Washington  City,  the  Clerk  of  the  Circuit  Court  of  Appeals 
of  the  United  States  for  the  Fourth  Circuit,  the  Library  of  the  South  Carolina 
University,  the  Charleston  Library  Society,  and  the  Clerk  of  the  Circuit  Court 
of  the  United  States  for  the  District  of  South  Carolina,  one  copy  each ;  to  the 
Library  of  the  Supreme  Court  of  this  State,  eight  copies;  to  every  State  and 
Territory  of  the  United  States  from  which  this  State  receives  two  or  more  copies 
of  each  volume  of  their  law  reports,  two  copies  each;  and  to  CA^ery  other  State 
and  Territory  of  the  United  States,  one  copy  each ;  and  all  copies  of  South  Caro- 
lina Reports,  not  heretofore  disposed  of  and  not  distributed  under  the  provi- 
sions of  this  Section,  shall  be  retained  in  the  State  Library  for  the  use  of  this 
State. 

Civ.  P.  '22,  §  24 ;  Civ.  '12,  §  3828 ;  Civ.  '02,  §  2732 ;  G.  S.  2107 ;  R.  S.  2242 ;  1880,  XVII, 
533 ;  1908,  XXV,  1128 ;  1917,  XXX,  64. 

§  25.     Costs  in  Actions  Brought  in  Original  Jurisdiction  of  Supreme  Court. — 

In  all  actions  and  proceedings  brought  in  the  Supreme  Court  in  its  original  ju- 
risdiction, the  Court  shall  have  the  power  to  provide,  by  rule,  order  or  otherwise, 
for  the  payment  of  reasonable  costs  and  disbursements  of  the  case  by  the  losing 
party,  or  otherwise,  as  in  the  judgment  of  the  Court  may  be  just  and  proper, 
such  costs  and  disbursements  to  be  taxed  and  adjusted  by  the  Clerk  of  said  Court 
under  direction  of  the  Court ;  that  when  the  Clerk  has  taxed  such  costs  and  dis- 
bursements under  the  direction  of  the  Court,  he  shall  certify  the  taxation  to  the 
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Clerk  of  the  Coin^t  of  Common  Pleas  for  the  comity  in  which  the  party  resides 
against  whom  such  costs  and  disbursements  have  been  taxed ;  that  the  said  Clerk 
of  the  Court  of  Common  Pleas  shall  enter  judgment  therefor,  as  other  judgments 
are  entered,  and  shall  issue  execution  for  the  enforcement  of  said  judgment; 
that  the  judgment  so  entered  shall  have  the  same  force  and  effect  in  all  respects 
as  judgments  rendered  by  the  Court  of  Common  Pleas:  Provided,  That  in  no 
case  shall  the  costs  exceed  the  sum  of  one  hundred  dollars. 
Civ.  P.  '22,  §  25;  Civ.  '12,  §  3829;  1909,  XXVI,  162. 


ARTICLE  2 
Supreme  Court  And  Its  Jurisdiction 

26.  Jurisdiction.  29.  Printing  of  Testimony. 

27.  Powers  on  Appeal.  30.  Number  to  Concur. 

28.  Terms.  31-2.  Place  for  holding  Court. 

§  26.  Jurisdiction  of  Supreme  Court. —  (A)  The  Supreme  Court  shall  have 
power  to  issue  writs  or  orders  of  injunction,  mandamus,  quo  warranto,  prohibi- 
tion, certiorari,  haieas  corpus  and  other  remedial  and  original  writs :  each  of  the 
Justices  of  the  Supreme  Court  shall  have  the  same  power  at  chambers,  to  admin- 
ister oaths,  issue  writs  of  habeas  corpus,  mandamus,  quo  warranto,  certiorari, 
prohibition  and.  interlocutory  writs  or  orders  of  injunction  as  when  in  open 
Court:  Provided,  an  appeal  shall  be  allowed  from  his  decision  to  the  Supreme 
Court. 

Civ.  P.  '22,  §  26 ;  Civ.  P.  '12,  §  11 ;  Civ.  P.  '02,  §  11 ;  1896,  XXII,  §  1. 

(B)  Where  Issues  of  Fact  Arise. — ^Whenever  in  the  course  of  any  such  ac- 
tion or  proceeding  in  the  Supreme  Court,  arising  in  the  exercise  of  the  original 
jurisdiction  conferred  upon  the  Court  by  the  Constitution  and  laws  of  the  State, 
an  issue  of  fact  shall  arise  upon  the  pleadings,  or  when  an  issue  of  fact  shall 
arise  upon  a  traverse  to  return  in  mandamus,  prohibition,  certiorari,  or  whenever 
the  determination  of  any  question  of  fact  shall  be  necessary  to  the  exercise  of  the 
jurisdiction  conferred  upon  the  Supreme  Court,  the  said  Court  shall  have  power 
to  frame  an  issue  therein  and  certify  the  same  to  the  Circuit  Court  for  the  county 
wherein  the  cause  shall  have  originated,  or  in  case  of  original  jurisdiction  to  the 
Circuit  Court  of  the  county  in  which  the  cause  of  action  shall  have  arisen.  The 
Supreme  Court  shall  also  have  the  same  powers  as  are  now  possessed  by  the  Cir- 
cuit Court  of  the  State  for  the  appointment  of  Referees  to  take  testimony  and 
report  thereon,  under  such  instructions  as  may  be  prescribed  by  said  Court,  in 
any  cases  arising  in  the  Supreme  Court  wlierein  issues  of  fact  shall  arise. 

Civ.  P.  '22,  §  26;  Civ.  P.  '12,  §  11;  Civ.  P.  '02,  §  11;  1896,  XXII,  §  1. 

(C)  Appellate  Jurisdiction  in  Chancery.— The  Supreme  Court  shall  have 
appellate  jurisdiction  only  in  cases  of  chancery,  and  in  such  appeals  they  shall 
review  the  findings  of  fact  as  well  as  the  law,  except  in  chancery  cases  when  the 
facts  are  settled  by  a  jury  and  the  verdict  not  set  aside. 

Civ.  P.  '22,  §  26 ;  Civ.  P.  '12,  §  11 ;  Civ.  P.  '02,  §  11 ;  1896,  XXII,  §  1. 

(D)  Appellate  Jurisdiction  in  Law  Cases. — The  Supreme  Court  shall  have 
appellate  jurisdiction  for  correction  of  errors  of  law  in  law  cases,  and  shall  re- 
view upon  appeal : 

(1)  Any  intermediate  judgment,  order  or  decree  in  a  law  case  involving  the 
merits  in  actions  commenced  in  the  Court  of  Common  Pleas  and  General  Ses- 
sions, brought  there  by  original  process,  or  removed  there  from  any  inferior 
Court  or  jurisdiction,  and  final  judgments  in  such  actions :  Provided,  If  no  ap- 
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peal  be  taken  until  final  judgment  is  entered,  the  Court  may  upon  appeal  from 
such  final  judgment  review  any  intermediate  order  or  decree  necessarily  affecting 
the  judgment  not  before  appealed  from. 

Civ.  P.  '22,  §  26 ;  Civ.  P.  '12,  §  11 ;  Civ.  P.  '02,  §  11 ;  1896,  XXII,  §  1. 

(2)  An  order  affecting  a  substantial  right  made  in  an  action,  when  such  order 
in  effect  determines  the  action  and  prevents  a  judgment  from  which  an  appeal 
might  be  taken,  or  discontinues  the  action,  and  when  such  order  grants  or  re- 
fuses a  new  trial ;  or  when  such  order  strikes  out  an  answer  or  any  part  thereof, 
or  any  pleading  in  any  action;  upon  any  appeal  from  an  order  granting  a  new 
trial  on  a  case  made,  or  on  exceptions  taken,  if  the  Supreme  Court  shall  deter- 
mine that  no  error  was  committed  in  granting  the  new  trial,  it  shall  render  judg- 
ment absolute  upon  the  right  of  the  appellant;  and  after  the  proceedings  are 
remitted  to  the  Court  from  which  the  appeal  was  taken,  an  assessment  of  dam- 
ages, or  other  proceedings  to  render  the  judgment  effectual,  may  be  then  and 
there  had  in  cases  where  such  subsequent  proceedings  are  requisite. 

Civ.  P.  '22,  §  26 ;  Civ.  P.  '12,  §  11 ;  Civ.  P.  '02,  §  11 ;  1896,  XXII,  §  1 ;  1901,  XXIII,  623. 

(3)  A  final  order  affecting  a  substantial  right  made  in  any  special  proceed- 
ing, or  upon  a  summary  application  in  any  action  after  judgment,  and  upon 
such  appeal  to  review  any  intermediate  order  involving  the  merits  and  neces- 
sarily affecting  the  order  appealed  from. 

Civ.  P.  '22,  §  26 ;  Civ.  P.  '12,  §  11 ;  Civ.  P.  '02,  §  11 ;  1896,  XXII,  §  1. 

(4)  An  interlocutory  order  or  decree  in  the  Court  of  Common  Pleas,  granting 
or  continuing  or  modifying  or  refusing  an  injunction,  or  else  granting  or  con- 
tinuing or  modifying  or  refusing  the  appointment  of  a  Receiver  hereafter 
granted  in  any  action :  Provided,  That  the  notice  of  appeal  must  be  given  within 
ten  days  from  written  notice  of  the  filing  of  such  interlocutory  order  or  decree ; 
and  such  appeal  shall  take  precedence  in  the  Supreme  Court;  and  the  proceed- 
ings in  other  respects  in  the  Court  below  shall  not  be  stayed  during  the  pendency 
of  such  appeal  unless  otherwise  ordered  by  the  Court  below. 

Civ.  P.  '22,  §  26 ;  Civ.  P.  '12,  §  11 ;  Civ.  P.  '02,  §  11 ;  1896,  XXII,  §  1. 

§  27.  Powers  of  Court  in  Cases  of  Appeal. — The  Supreme  Court  may  re- 
verse, affirm  or  modify  the  judgment,  decree  or  order  appealed  from  in  whole  or 
in  part,  and  as  to  any  or  all  of  the  parties,  and  the  judgment  shall  be  remitted  to 
the  Court  below  to  be  enforced  according  to  law.  When  a  judgment  or  decree  is 
reversed  or  affirmed  by  the  Supreme  Court,  every  point  made  and  distinctly 
stated  in  the  cause  and  fairly  arising  upon  the  record  of  the  case  shall  be  con- 
sidered and  decided,  and  the  reason  thereof  shall  be  concisely  and  briefly  stated 
in  writing  and  preserved  in  the  record  of  the  case. 

Civ.  P.  '22,  §  27 ;  Civ.  P.  '12,  §  12 ;  Civ.  P.  '02,  §  12 ;  1896,  XXII,  7. 

(1)  Decisions — When  Filed. — The  Justices  of  the  Supreme  Court  shall  file 
their  decisions  in  sixty  days  from  the  last  day  of  the  Court  at  which  the  cases 
were  heard. 

Civ.  P.  '22,  §  27 ;  Civ.  P.  '12,  §  12 ;  Civ.  P.  '02,  §  12 ;  1896,  XXII,  7. 

(2)  Opinion  Attached  by  Clerk  to  Judgment — Fees. — The  Clerk  of  the 
Supreme  Court  shall  attach  to  the  judgment  remitted  to  the  Court  below,  a 
copy  of  the  opinion  of  the  Supreme  Court,  if  any,  rendered  in  such  cases,  and 
shall  receive  as  his  fee  for  services  in  remitting  the  judgment  and  opinion  the 
sum  of  one  dollar  and  fifty  cents  in  each  case,  to  be  taxed  against  the  losing 
party,  by  the  Clerk  of  the  Court  of  Common  Pleas,  and  when  collected,  by  any 
officer  or  attorney,  shall  be  remitted  to  the  Clerk  of  the  Supreme  Court ;  and  he 


9  Code  of  Civil  Procedure  §  28 

shall  be  entitled  to  charge  and  collect  a  fee  of  one  dollar  and  fifty  cents  for  any 
opinion,  judgment  or  order  which  he  may  furnish  any  party  ordering  same. 
Civ.  P.  '22,  §  27 ;  Civ.  P.  '12,  §  12 ;  Civ.  P.  '02,  §  12 ;  1904,  XXIV,  389. 

§  28.  Terms  of  Supreme  Court — Notice — Docketing. — (1)  The  Supreme 
Court  shall  hold  at  least  nine  terms  in  each  year  at  the  seat  of  government,  com- 
mencing on  the  second  Mondays  in  each  month,  except  the  months  of  July, 
August  and  September,  and  each  of  said  terms  shall  be  continued  for  so  long 
a  period  as  the  public  interest  may  require.  The  Court  may  also  hold  such  addi- 
tional number  of  terms  or  sessions  as  the  public  interest  may  require,  the  time 
and  place  therefor  to  be  appointed  and  fixed  by  the  Court,  ten  days'  notice  of 
such  time  and  place  to  be  given  to  the  attorneys  or  counsel  appearing  in  the 
cases  docketed,  in  such  manner  as  the  Court  by  its  rules  or  orders  may  provide. 
The  Court  may  by  general  rules  prescribe  and  provide  the  order  in  which  cases 
shall  be  docketed,  and  the  priority  thereof  on  the  Calendar,  subject  to  the  pro- 
visions of  the  following  Section. 

(2)  Priority  op  Appeals. — On  a  second  and  each  subsequent  appeal  to  the 
Supreme  Court,  or  when  an  appeal  has  once  been  dismissed  for  defect  or  irregu- 
larity, the  cause  shall  be  placed  upon  the  Calendar  as  of  the  time  of  filing  the 
first  appeal  and  may  be  noticed  and  put  on  the  Calendar  for  any  succeeding 
term ;  and  whenever,  in  any  action  or  proceeding  in  which  the  State  or  any  State 
officer  or  any  board  of  State  officers  is  or  are  sole  plaintiff  or  defendant,  an  ap- 
peal has  been,  or  shall  be,  brought  up  from  any  judgment  or  order  for  or  against 
him  or  them  in  any  Court,  such  appeal  shall  have  preference  in  the  Supreme 
Court  and  may  be  moved  by  either  party  out  of  the  order  on  the  Calendar. 

(3)  Disposition  of  Appeals  Not  Eeaghed. — If  the  cases  on  the  Calendar  and 
set  for  hearing  cannot  be  heard  in  the  period  allotted,  the  Court  shall  continue 
the  same  to  be  heard  after  the  regular  call  of  the  cases  for  that  session  or  may 
call  an  extra  term  for  the  hearing  of  the  same  or  continue  them  to  the  next  stated 
term  thereafter. 

(4)  Court  May  Make  Rules. — The  Court  shall  have  full  power  and  authority 
to  establish  and  promulgate  such  rules  and  regulations  as  may  be  necessary  to 
carry  into  effect  the  provisions  of  this  Act  and  to  facilitate  the  work  of  the 
Supreme  Court. 

(5)  Docketing  Fee — Taxation.- — In  all  appeals,  other  than  in  criminal  cases, 
the  appellant  shall,  v/hen  the  return  is  filed  with  the  Clerk  of  the  Supreme  Court, 
paj^  to  said  Clerk  a  fee  of  three  dollars  to  be  retained  by  him  as  his  compensation 
for  docketing  the  cause  and  keeping  counsel  advised  as  to  the  time  when  the 
cause  is  to  be  called  for  hearing,  as  the  Court  may  provide  in  its  rules ;  which  fee 
shall  be  taxed  against  the  losing  party  as  a  part  of  the  costs  and  disbursements 
in  the  Supreme  Court. 

1923,  XXXIII,  32. 

§  29.  Printing  of  Testimony  Upon  Appeals  to  Supreme  Court. — On  all  ap- 
peals to  the  Supreme  Court  from  the  County  Court,  Court  of  Common  Pleas,  and 
Court  of  General  Sessions,  when  it  is  necessary  to  print  the  testimonj^,  or  any 
part  thereof,  the  same  shall  be  printed  in  question  and  answer  form  as  taken  by 
the  official  stenographer  unless  otherwise  agreed  to  by  parties  or  attorneys.  Only 
the  necessary  and  pertinent  testimony  to  which  one  or  more  exceptions  relate 
shall  be  printed,  and  in  case  more  than  the  necessary  testimony  is  printed,  then 
the  Court  shall  tax  the  cost  of  all  testimony  unnecessarily  printed  against  the 
offending  party. 

1923,  XXXIII,  107. 
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§  30.  Number  to  Agree  to  Constitute  a  Judgment — ^When  Circuit  Judges 
to  Sit  Also. — In  all  cases  decided  by  the  Supreme  Court  the  concurrence  of 
three  of  the  Justices  shall  be  necessary  for  a  reversal  of  the  judgment  below; 
subject  to  the  provisions  hereinafter  prescribed.  Whenever  upon  the  hearing  of 
any  cause  or  question  before  the  Supreme  Court,  in  the  exercise  of  its  original 
or  appellate  jurisdiction,  it  shall  appear  to  the  Justices  thereof,  or  any  three  of 
them,  that  there  is  involved  a  question  of  constitutional  law,  or  of  conflict  be- 
tween the  Constitution  and  laM^s  of  this  State  and  of  the  United  States,  or  be- 
tween the  duties  and  obligations  of  her  citizens  under  the  same,  upon  the  deter- 
mination of  which  the  entire  Court  is  not  agreed;  or  whenever  the  Justices  of 
the  said  Court,  or  any  two  of  them,  desire  it  on  any  cause  or  question  so  before 
said  Court,  the  Chief  Justice,  or  in  his  absence  the  presiding  Associate  Justice, 
shall  call  to  the  assistance  of  the  Supreme  Court  all  the  Judges  of  the  Circuit 
Court :  Provided,  That  when  the  matter  to  be  submitted  is  involved  in  an  appeal 
from  the  Circuit  Court  the  Circuit  Judge  who  tried  the  case  shall  not  sit.  A 
majority  of  the  Justices  of  the  Supreme  Court  and  Circuit  Judges  shall  consti- 
tute a  quorum.  The  decision  of  the  Court  so  constituted,  or  a  majority  of  the 
Justices  and  Judges  sitting,  shall  be  final  and  conclusive.  In  such  case  the  Chief 
Justice,  or  in  his  absence  the  presiding  Associate  Justice,  shall  preside.  Whenever 
the  Justices  of  the  Supreme  Court  and  the  Judges  of  the  Circuit  Court  meet  to- 
gether for  the  purposes  aforesaid,  if  the  number  thereof  qualified  to  sit  consti- 
tute an  even  number,  then  one  of  the  Circuit  Judges  must  retire,  and  the  Circuit 
Judges  present  shall  determine  by  lot  which  of  their  number  shall  retire.  When- 
ever the  Circuit  Judges  are  called  to  sit  with  the  Justices  of  the  Supreme  Court 
for  the  determination  of  any  cause  or  causes,  the  actual  traveling  and  other  ex- 
penses of  each  Judge  so  attending  shall  be  paid  by  the  Governor  out  of  his  civil 
contingent  fund  upon  an  itemized  statement  made  out  and  certified  to  by  each 
Judge. 

Civ.  P.  '22,  §  29 ;  Civ.  P.  '12,  §  14 ;  Civ.  P.  '02,  §  14 ;  1870,  XIV,  314. 

§  31.  Sheriffs  to  Provide  Rooms,  Etc. — If,  at  any  term  of  the  Supreme 
Court,  proper  and  convenient  room,  both  for  the  consultation  of  the  Judges  and 
the  holding  of  the  Court,  with  furniture,  attendants,  fuel,  lights  and  stationery, 
suitable  and  sufficient  for  the  transaction  of  its  business,  be  not  provided  for  in 
the  place  where  by  law  the  Court  may  be  held,  the  Court  may  order  the  Sheriff 
of  the  county  to  make  such  provision,  and  the  expenses  incurred  by  him  in  carry- 
ing the  order  into  effect  shall  be  paid  from  the  State  Treasury. 

Civ.  P.  '22,  §  30 ;  Civ.  P.  '12,  §  15 ;  Civ.  P.  '02,  §  15 ;  1870,  XIV,  495. 

§  32.  Courts — ^Where  Held — Adjournment. — The  Supreme  Court  may  be 
held  in  other  buildings  than  those  designated  by  law  as  places  for  holding  Courts, 
and  at  a  different  j)lace,  at  the  same  city  or  town,  from  that  at  which  it  is  ap- 
pointed to  be  held.  Any  one  or  more  of  the  Judges  may  adjourn  the  Court  with 
the  like  effect  as  if  all  were  present. 

Civ.  P.  '22,  §  31 ;  Civ.  P.  '12,  §  16 ;  Civ.  P.  '02,  §  16 ;  1870,  XIV,  314. 
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§  33.  To  Be  Always  Open  for  Certain  Purposes. — The  Circuit  Courts  shall 
be  deemed  always  open,  for  the  purpose  of  issuing  and  returning  mesne  and  final 
process  and  commissions,  and  for  making  and  directing  all  interlocutor^^  motions, 
orders,  rules  and  other  proceedings  whatever,  preparatory  to  the  hearing  of  all 
causes  pending  therein  upon  their  merits;  and  it  shall  be  competent  for  any 
Judge  of  the  said  Courts,  upon  reasonable  notice  to  the  parties,  in  the  Clerk's 
office  or  at  chambers,  and  in  vacation  as  w^ell  as  in  term,  to  make,  direct,  and 
award,  all  such  process,  commissions,  and  interlocutory  orders,  rules,  and  other 
proceedings,  whenever  the  same  are  not  grantable  of  course,  according  to  the 
rules  and  practice  of  the  Court. 

Civ.  P.  '22,  §  32 ;  Civ.  '12,  §  3830 ;  Civ.  '02,  §  2733 ;  G.  S.  2112 ;  R.  S.  2244 ;  1868,  XIV, 
136. 

§  34.  May  Grant  New  Trials — Rules. — Circuit  Courts  shall  have  power  to 
grant  new  trials  in  cases  where  there  has  been  a  trial  by  jury  for  reasons  for 
which  new  trials  have  usually  been  granted  in  the  Courts  of  law  of  this  State; 
and  they  shall  have  power  to  administer  all  necessary  oaths  or  affirmations,  and 
punish,  by  fine  or  imprisonment,  at  the  discretion  of  said  Courts,  all  contempts 
of  authority  in  any  cause  or  hearing  before  the  same,  and  to  make  and  establish 
all  necessary  rules  for  the  orderly  conducting  of  business  in  said  Courts :  Fro- 
vided.  Such  rules  are  not  repugnant  to  the  laws  of  the  State  or  the  rules  pre- 
scribed by  the  Justices  of  the  Supreme  Court  and  Circuit  Judges. 

Civ.  P.  '22,  §  33 ;  Civ.  '12,  §  3831 ;  Civ.  '02,  §  2734 ;  G.  S.  2113 ;  R.  S.  2245 ;  1868,  XIV, 
136. 

§  35.  Change  of  Venue — When  and  How  Made. — The  Circuit  Courts  shall 
have  power  to  change  the  venue  in  all  cases,  civil  and  criminal,  pending  therein, 
and  OA^er  which  said  Courts  have  original  jurisdiction,  by  ordering  the  record 
to  be  removed  to  another  county  in  the  same  circuit.  The  application  for  re- 
moval must  be  made  to  the  Judge  sitting  in  regular  term  by  some  party  inter- 
ested, or  by  the  Solicitor  of  the  Circuit  or  accused,  supported  by  affidavit  that  a 
fair  and  impartial  trial  cannot  be  had  in  the  coanty  where  such  action  or  prose- 
cution was  commenced.  The  State  shall  have  the  same  right  to  make  application 
for  a  change  of  venue  that  a  defendant  has  in  cases  of  murder,  arson,  rape,  bur- 
glary, perjury,  forgery  or  grand  larceny :  Provided,  No  change  of  venue  shall  be 
granted  in  such  cases  until  a  true  bill  has  been  found  by  a  grand  jury.  Four 
days  notice  of  such  application  in  civil  and  criminal  cases  shall  be  given  to  the 
adverse  party,  and  if  a  change  is  ordered,  it  shall  be  to  a  county  in  the  same 
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Judicial  Circuit :  Provided,  further,  That  such  adverse  party  to  whom  said  notice 
is  given  shall  have  the  right  to  waive  the  same ;  and  the  Circuit  Judge  shall  have 
the  power,  upon  application  made  to  him  by  either  party,  upon  proper  cause 
shown,  to  shorten  or  extend  the  time  for  the  hearing  of  such  application  for  a 
change  of  venue. 

Civ.  P.  '22,  §  34 ;  Civ.  '12,  §  3832 ;  Civ.  '02,  §  2735 ;  G.  S.  2114 ;  R.  S.  2246 ;  1870,  XIV, 
839 ;  1896,  XXII,  12 ;  1905,  XXIV,  845. 

§  36.  Powers  of  Circuit  Judges  at  Chambers  as  to  Writs,  Demurrers,  Equity 
Cases,  etc. — The  Judges  of  the  Court  of  Common  Pleas  shall  have  power  at 
chambers  to  grant  writs  of  prohibition,  mandamus  and  certiorari,  and  to  hear 
and  determine  demurrers  and  motions  to  set  aside  or  stay  execution  in  the  same 
manner,  in  every- respect  as  if  the  Court  were  actually  sitting,  and  with  the  con- 
sent of  all  such  adult  parties  as  may  have  answered,  or  their  attorneys,  in  a 
cause,  and  of  the  guardian  ad  litem  of  infants  therein;  to  hear  and  determine 
any  matter  not  properly  triable  before  a  jury,  and  the  persons,  respectively, 
shall  have  the  same  right  of  appeal  as  if  the  decision  was  made  in  open  Court; 
they  may  hear  and  determine  actions  for  partition  and  foreclosure  suits  when 
not  contested,  either  within  or  without  the  county  where  the  land  in  question 
lies,  and  may  grant  all  writs  and  processes  in  such  actions  at  chambers,  in  like 
manner  with  the  same  effect  as  are  now  granted  in  term  time,  with  the  consent 
of  all  such  adult  parties  as  may  have  answered  or  their  attorneys,  and  of  the 
guardian  ad  litem  of  infants  therein,  and  in  default  cases  not  requiring  the  ver- 
dict of  a  jury  may  render  judgment  as  in  open  Court. 

In  all  contested  equity  cases  when  the  testimony  has  all  been  taken,  any  party 
may  have  the  case  heard  and  determined  by  any  Judge  within  the  circuit  in 
which  the  case  is  pending,  at  chambers  as  fully  and  effectually  as  if  heard  in 
open  Court  by  giving  the  adverse  party  or  parties,  or  their  attorneys  ten  days 
written  notice  of  time  and  place  of  such  hearing. 

1922,  XXXII,  903. 

§  37.     Powers  of  Circuit  and  Special  Judg^es  at  Chambers — Notice. — All 

regular  and  special  Judges  shall  have  at  chambers  in  any  county  within  the  cir- 
cuit in  which  they  are  resident  or  in  the  circuit  in  which  they  are  assigned  to 
hold  Court,  all  powers  and  jurisdiction  which  they  have  and  exercise  in  open 
Court  in  any  county  within  said  circuit,  except  for  the  determination  of  such 
matters  as  necessitate  trial  by  jury.  They  may  hear  and  determine  actions  for 
partition  and  foreclosure  suits  and  all  other  equitj'  matters  concerning  real  es- 
tate whether  within  or  without  the  county  where  the  land  in  question  lies :  Pro- 
vided, In  all  contested  matters  the  adverse  shall  be  entitled  to  notice  of  the 
time  and  place  of  any  hearing  at  chambers,  which  notice  when  not  otherwise 
fixed  by  statute  or  rule,  shall  be  in  ten  days. 

Judge  of  Adjoining  Circuit  to  Have  Jurisdiction  When  No  Resident  or 
Special  Judge  is  on  Circuit. — In  case  any  Judicial  Circuit  is  without  a  resident 
Judge,  by  reason  of  death,  absence,  disqualification  or  otherwise  and  no  other 
Judge,  special  or  regular,  is  presiding  therein,  then  jurisdiction  in  all  matters 
arising  in  such  circuit  is  conferred  upon  and  shall  be  exercised  by  the  resident 
Judge  of  the  adjoining  circuit  or  by  any  Judge  presiding  therein;  and  any 
Judge  exercising  such  jurisdiction  shall  first  satisfy  himself  of  the  necessity  of 
same  b}^  affidavit  of  the  moving  party. 

Civ.  P.  '22,  §  35 ;  Civ.  '12,  §  3833 ;  Civ.  '02,  §  2736 ;  G.  S.  2115 ;  R.  S.  2247 ;  1818,  VII, 
321;  1882,  XVIII,  38;  1887,  XIX,  813;  1891,  XX,  1123;  1899,  XXIII,  30;  1908,  XXV, 
1055 ;  1920,  XXXI,  806 ;  1921,  XXXII,  281 :  1925,  XXXIV,  94 ;  1930,  XXXVI,  1247. 

§  38.  Powers  of  Judges  Holding  Courts  in  Other  Circuits. — Every  Judge, 
while  holding  the  Circuit  Court  for  any  circuit  pursuant  to  the  provisions  of 
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the  law  of  this  State,  shall  be  iiwested  with  powers  equal  to  those  of  the  Judge 
of  such  Circuit,  and  may  hear  and  determine  all  causes  and  motions  and  grant 
all  orders  in  open  Court  or  at  chambers  which  it  is  competent  for  the  Judge  re- 
siding in  such  circuit  to  hear,  determine,  or  grant,  any  law,  usage,  or  custom  to 
the  contrary  notwithstanding. 

Civ.  P.  '22,  §  36 ;  Civ.  '12,  §  3834 ;  Civ.  '02,  §  2737 ;  G.  S.  2116 ;  R.  S.  2248 ;  1878,  XVI, 
395. 

§  39.  To  Discharge  All  Duties  on  Circuits. — Every  Circuit  Judge  in  this 
State  shall  at  all  times  have  jurisdiction  to  discharge  and  perform  all  the  duties 
of  his  office  within  the  circuit  wherein  he  resides,  except  the  holding  of  Circuit 
Courts  therein  when  some  other  Circuit  Judge  shall  be  engaged  in  holding  said 
Courts. 

Civ.  P.  '22,  §  37 ;  Civ.  '12.  §  3835 ;  Civ.  '02,  §  2738 ;  G.  S.  2117 ;  R.  S.  2249 ;  1878,  XVI,  395. 

§  40.  Cannot  Absent  Themselves  from  State  Without  Permission. — No  Cir- 
cuit Judge  shall  absent  himself  from  this  State  without  leave  first  granted  in 
writing  by  the  Chief  Justice  or  presiding  Associate  Justice. 

Civ.  P.  '22,  §  38 ;  Civ.  '12,  §  3836 ;  Civ.  '02,  §  2739 ;  G.  S.  2119 ;  R.  S.  2250 ;  1877,  XVI,  229. 

§  41. — Salaries  of  Circuit  Judges. — The  annual  salaries  of  the  Judges  of  the 
Circuit  Courts,  after  the  expiration  of  their  present  terms,  shall  be  seven  thou- 
sand five  hundred  ($7,500.00)  dollars,  each.  Each  Judge  of  the  Circuit  Courts, 
whose  present  term  has  not  expired,  shall,  in  addition  to  the  salary  now  pro- 
vided dating  from  January  1,  1929,  receive  the  sum  of  three  thousand  five  hun- 
dred ($3,500.00)  dollars  per  annum  for  expenses,  payable  in  twelve  equal 
monthly  installments. 

Civ.  P.  '22.  §  39 :  Civ.  '12.  §  3837 :  Civ.  '02,  §  2740 ;  G.  S.  2420 ;  R.  S.  2351 ;  1893,  XXI, 
417 ;  1919,  XXXI.  101 ;  1929,  XXXVI,  7. 

§  42.     Amenable  for  Neglect  of  Duty  as  to  Holding  Terms,  etc.,  Proceedings. 

— If  any  Circuit  Judge  shall  fail  or  neglect  to  hold  the  term  or  terms  of  any 
Court  of  General  Sessions  or  Common  Pleas  in  any  circuit  to  which  he  may  be 
assigned  until  the  business  of  said  Courts  shall  have  been  disposed  of,  or  the  end 
of  the  term,  or  terms,  arrives,  or  shall  fail  to  recognize  and  obey  the  order  of 
assignment  of  the  Chief  Justice  or  presiding  Associate  Justice,  or  shall  violate 
anj^  provisions  of  this  Chapter,  the  Attorney  General  of  the  State  shall,  upon 
any  reliable  information  of  the  same,  by  official  communication,  bring  such  vio- 
lations of  this  Chapter  to  the  notice  of  the  General  Assembly  at  its  first  session, 
and  such  Circuit  Judge  shall  be  held  amenable  to  proceedings  for  neglect  of  duty, 
as  provided  in  the  Constitution. 

Civ.  P.  '22,  §  40 ;  Civ.  '12,  §  3838 ;  Civ.  '02,  §  2741 ;  G.  S.  2124 ;  R.  S.  2255 ;  1877,  XVI, 
229. 

§  43.  Circuit  Judges  to  Notify  Chief  Justice  of  Inability  or  Disability  to 
Hold  Court. — It  shall  be  the  duty  of  each  Circuit  Judge,  when  disabled  by  sick- 
ness or  other  cause  to  hold  any  Court  to  which  he  may  be  assigned,  to  give,  or 
cause  to  be  given,  prompt  notice  of  such  inability  or  disability  to  the  Chief 
Justice,  so  that  his  place  may  be  temporarily  filled  and  the  Court  held  according 
to  law. 

Civ.  P.  '22,  §  41 ;  Civ.  '12,  §  3839 ;  Civ.  '02,  §  2742 ;  R.  S.  2256 ;  1892,  XXI,  4. 

§  44.     Provision  Where  Judge  Is  Unable  to  Hold  Court — Special  Judge. — 

Whenever  any  Circuit  Judge,  pending  his  assignment  to  hold  the  Courts  of 
any  Circuit,  shall  die,  resign,  be  disabled  hy  illness  or  be  absent  from  the  State, 
or  in  case  of  a  vacancy  in  the  office  of  Circuit  Judge  of  any  Circuit,  or  in  case 
the  Chief  Justice  or  presiding  Associate  Justice  of  the  Supreme  Court  shall 
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order  a  special  Court  of  Common  Pleas  and  General  Sessions,  or  Common  Pleas, 
or  General  Sessions,  in  any  county  in  this  State,  upon  a  satisfactory  showing 
that  such  special  Court  is  needed,  the  Chief  Justice  or  presiding  Associate  Jus- 
tice shall  assign  any  other  Circuit  Judge  disengaged  to  hold  the  Courts  of  such 
Circuits,  or  to  fill  any  appointment  made  necessary  by  such  vacancy,  or  to  hold 
such  special  Court;  and  in  the  event  that  there  be  no  other  Circuit  Judge  dis- 
engaged, then  the  Governor,  upon  the  recommendation  of  the  Supreme  Court, 
or  the  Chief  Justice  thereof  if  the  Supreme  Court  be  not  in  session,  shall  imme- 
diately commission  as  special  Judge  such  persons  learned  in  the  law  as  shall  be 
recommended  to  hold  the  Courts  of  such  Circuit  or  to  hold  such  special  Court 
for  that  term  only.  And  any  special  Judge  so  appointed  shall  receive  as  com- 
pensation for  his  services  the  salary  prescribed  in  Section  47.  Whenever  the 
time  fixed  for  holding  any  of  the  Courts  of  General  Sessions  or  Common  Pleas 
in  this  State  should  be  found  to  be  not  sufficient  for  the  trial  of  all  cases  before 
said  Court,  a  like  assignment  of  a  disengaged  Circuit  Judge  or  commission  of 
a  special  Judge  may  be  made  to  hold  the  Court  to  which  the  Judge  then  holding 
such  overcrowded  Court  may  have  been  in  due  course  next  assigned,  and  the 
term  of  such  overcrowded  Court  shall  proceed  until  the  cases  before  it  are  dis- 
posed of. 

Whenever  a  special  Judge  shall  be  appointed  to  hold  any  Court,  he  shall  have 
and  exercise  all  the  powers  and  duties  that  a  regular  Judge  would  have  if  pre- 
siding. 

Civ.  P.  '22,  §  42;  Civ.  '12,  §  3840;  Civ.  '02,  §  2743;  G.  S.  2123;  R.  S.  2254;  1896,  XXII, 
11 ;  1925,  XXXIV,  5 ;  1929,  XXXVI,  258. 

§  45.     How  Juries  for  Special  Court  Are  Drawn  and  Summoned. — When 

notified  of  such  appointment,  the  Clerk  of  the  said  Court  shall  notify  the  proper 
authorities,  and  the  Grand  Jury  shall  be  summoned  to  attend,  if  it  be  a  Court 
of  Sessions,  and  a  petit  jury  shall  be  drawn  and  summoned,  if  jury  cases  are 
to  be  tried,  in  the  regular  manner,  for  the  purpose  of  said  Court,  and  as  the 
same  may  be  necessary,  and  the  Clerk  shall  notify  said  special  Judge  of  the  time 
fixed  for  holding  said  special  term  of  Court. 

Civ.  P.  '22,  §  43 ;  Civ.  '12,  §  3842 ;  Civ.  '02,  §  2745 ;  1900,  XXIII,  329. 

§  46.  What  Business  May  Be  Transacted  at  Special  Court. — If  a  special 
term  of  the  Court  of  General  Sessions  only  is  ordered,  after  disposing  of  the 
sessions  business,  the  said  Judge  may  also  open  the  Court  of  Common  Pleas  for 
the  transaction  of  any  business  which  the  parties  or  their  attorneys  may  consent 
to  be  disposed  of  by  him. 

Civ.  P.  '22,  §  44;  Civ.  '12,  §  3843;  Civ.  '02,  §  2746;  1900,  XXIII,  329. 

§  47.  Salary  of  Special  Judge. — The  said  special  Judge  shall  be  allowed 
for  his  services  ten  dollars  per  day  and  his  necessary  expenses,  and  the  same 
per  diem  for  not  exceeding  five  days  for  the  preparation  of  his  decrees. 

Civ.  P.  '22,  §  45 ;  Civ.  '12,  §  3844 ;  Civ.  '02,  §  2747 ;  1900,  XXIII,  329. 

§  48.     When  Stenographer  for  Special  Term  of  Court  May  Be  Appointed. — 

It  shall  be  lawful  for  the  presiding  Judge  at  any  special  term  of  the  Circuit 
Court,  where  the  official  Stenographer  is  performing  the  duties  of  his  office 
at  a  Court  then  being  held  in  some  other  county  of  the  Circuit  to  appoint  a 
Stenographer  for  said  term  of  the  Court,  who  shall  perform  the  duties  of  the 
office  of  Court  Stenographer  for  said  term  of  Court. 

Civ.  P.  '22,  §  46 ;  Civ.  '12,  §  3845 ;  Civ.  '02,  §  2748 ;  1900,  XXIII,  329. 
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§  49.     Compensation  of  Stenographer  Appointed  for  Special  Term  of  Court. 

— The  Stenographer  appointed  under  the  provision  of  the  foregoing  Section 
shall  receive  the  same  compensation  as  that  allowed  by  law  to  the  official  Stenog- 
rapher in  proportion  to  the  time  of  service,  to  be  paid  out  of  the  County  Treas- 
ury, upon  the  warrant  of  the  Clerk  of  the  Court,  approved  by  the  presiding 
Judge,  and  also  the  usual  fees  for  copies  of  testimony  and  reports  of  Court 
proceedings,  to  be  paid  by  the  parties  ordering  the  same. 

Civ.  P.  '22,  §  47 ;  Civ.  '12,  §  3S46 ;  Civ.  '02,  §  2749 ;  1900,  XXIII,  329. 


ARTICLE  2 
Circuits  And  Terms  of  Courts. 


50.  Fourteen  Circuits. 

61.  Eleventh  Circuit. 

51.  First  Circuit. 

62.  Twelfth  Circuit. 

52.  Second  Circuit. 

63.  Thirteenth  Circuit. 

53.  Third  Circuit. 

64.  Fourteenth  Circuit. 

54.  Fourth  Circuit. 

65-6  &  68.  General  Sessions  and  Common 

55.  Fifth  Circuit. 

Pleas. 

56.  Sixth  Circuit. 

67  &  71.  Adjournment. 

57.  Seventh  Circuit. 

69.  Special  Sessions. 

58.  Eighth  Circuit. 

70.  Petit  Jurors. 

59.  Ninth  Circuit. 

72.  Oath. 

60.  Tenth  Circuit. 

73.  A  Court  of  Record. 

74.  Clerk  and  Deputy  Clerk. 

§  50.  State  Divided  Into  Fourteen  Circuits. — The  State  is  divided  into 
fourteen  Judicial  Circuits  as  follows : 

The  First  Circuit  shall  be  composed  of  the  Counties  of  Calhoun,  Dorchester, 
Orangeburg,  and  Berkeley.  The  Second  Circuit  shall  be  composed  of  the  Coun- 
ties of  Aiken,  Bamberg  and  Barnwell.  The  Third  Circuit  shall  be  composed  of 
the  Counties  of  Clarendon,  Lee,  Sumter  and  Williamsburg.  The  Fourth  Circuit 
shall  be  composed  of  the  Counties  of  Chesterfield,  Darlington,  Marlboro  and  Dil- 
lon. The  Fifth  Circuit  shall  be  composed  of  the  Counties  of  Kershaw  and  Rich- 
land. The  Sixth  Circuit  shall  be  composed  of  the  Counties  of  York,  Chester, 
Lancaster  and  Fairfield.  The  Seventh  Circuit  shall  be  composed  of  the  Counties 
of  Cherokee,  Spartanburg  and  Union.  The  Eighth  Circuit  shall  be  composed  of 
the  Counties  of  Abbeville,  Greenwood,  Laurens  and  Newberry.  The  Ninth  Circuit 
shall  be  composed  of  the  County  of  Charleston.  The  Tenth  Circuit  shall  be  com- 
posed of  the  Counties  of  Anderson  and  Oconee.  The  Eleventh  Circuit  shall  be 
composed  of  the  Counties  of  Lexington,  McCormick,  Saluda  and  Edgefield. 
The  Twelfth  Circuit  shall  be  composed  of  the  Counties  of  Florence,  Georgetown, 
Horry  and  Marion.  The  Thirteenth  Circuit  shall  be  composed  of  the  Counties  of 
Greenville  and  Pickens.  The  Fourteenth  Circuit  shall  be  composed  of  the  Coun- 
ties of  Allendale,  Hampton,  Colleton,  Jasper  and  Beaufort. 

Civ.  P.  '22,  §  48 ;  Civ.  P.  '12,  §  17 ;  Civ.  P.  '02,  §  17 ;  1912,  XXVII,  827 ;  1914,  XXVIII, 
579,  636 ;  1916,  XXIX,  688,  717 ;  1919,  XXXI,  5 ;  1870,  XIV,  §  17 ;  1868,  XIV,  5,  72 ;  1869, 
XIV,  198;  1872,  XV,  146;  1878,  XVI,  376;  1871,  XIV,  659,  §  2;  1882,  XVII,  682;  1889, 
XX,  518 ;  1871,  XIV,  696,  §  6 ;  1897,  XXII,  583,  §  10  and  597,  §  5 ;  1897,  XXII,  592,  §  7 ; 

1897,  XXII,  609,  §  11 ;  Con.,  1895,  page  96  and  1896,  XXII,  250,  §  6 ;  1899,  XXIII,  31,  §  5 ; 

1898,  XXII,  879 ;  1899,  XXIII,  179,  §  4 ;  1908,  XXV,  1002,  1283 ;  1910,  XXVI,  867 ;  1926, 
XXXIV,  1041 ;  1927,  XXXV,  68. 

§  51.  Courts  in  First  Circuit. — The  Courts  in  the  First  Circuit  shall  be  held 
as  follows : 

(1)  Berkeley  County. — The  Court  of  General  Sessions  for  the  County  of 
Berkeley  shall  be  held  at  Moncks  Corner  on  the  first  Monday  in  April  and  the 
first  Monday  in  November.  The  Court  of  Common  Pleas  of  the  said  County  shall 
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be  held  at  Moncks  Corner  on  the  Tuesday  following  the  first  Monday  in  April ; 
and  on  the  third  Monday  in  June  without  jury;  and  on  the  first  Monday  in 
December. 

(2)  The  Court  of  General  Sessions  for  Calhoun  County  shall  be  held  at  St. 
Matthews  as  follows:  On  the  fourth  Monday  in  May;  fourth  Monday  in  No- 
vember, and  the  Court  of  Common  Pleas  for  the  said  County  shall  be  held 
at  St.  Matthews  on  the  fourth  Monday  in  April ;  the  second  Monday  in  Septem- 
ber, without  jury,  and  the  third  Monday  in  November. 

(3)  The  Court  of  General  Sessions  for  Dorchester  County  shall  be  held  at  St. 
George  on  the  second  Monday  in  March;  third  Monday  in  October.  The  Court 
of  Common  Pleas  for  the  said  County  shall  be  at  St.  George  on  the  Tuesdays 
succeeding  the  Mondays  heretofore  fixed  for  the  holding  of  the  Court  of  General 
Sessions,  also  one  week's  Court  beginning  on  the  third  Monday  in  May,  and  also 
one  week's  Court  beginning  on  the  fourth  Monday  in  October,  and  also  a  Court 
of  Common  Pleas  at  the  said  place  on  the  second  Monday  in  July,  without  jury. 

(4)  The  Court  of  General  Sessions  for  the  County  of  Orangeburg  shall  be  held 
at  Orangeburg  the  first  Monday  in  January,  two  weeks ;  first  Monday  in  May, 
two  weeks ;  third  Monday  in  September,  two  weeks.  The  Court  of  Common  Pleas 
for  the  County  of  Orangeburg  shall  be  held  at  Orangeburg  on  the  third  Monday 
in  March,  two  weeks ;  third  Monday  in  April,  first  Monday  in  June,  two  weeks ; 
the  first  Monday  in  October,  two  weeks,  and  the  second  Monday  in  November. 

That  at  the  terms  of  Court  of  the  General  Sessions,  the  Court  of  Common 
Pleas  shall  be  open  for  the  taking  of  any  verdict  or  judgment  by  default  or  con- 
sent and  for  the  transaction  of  equity  business  where  the  same  does  not  conflict 
with  the  business  of  the  Court  of  Oeneral  Sessions. 

Civ.  P.  '22,  §  49 ;  Civ.  P.  '12,  §  18 ;  Civ.  P.  '02,  §  18 ;  1886,  XIX,  473 ;  1898,  XXII,  684 ; 
1901,  XXIII,  624;  1908,  XXV,  1010;  1909,  XXVI,  230;  1911,  XXVII,  88;  1912,  XXVII, 
771,  772 ;  1913,  XXVIII,  117 ;  1915,  XXIX,  387,  547 ;  1916,  XXIX,  690 ;  1917,  XXX,  145 ; 
1919,  XXXI,  238 ;  1921,  XXXII,  56 ;  1925,  XXXIV,  59 ;  1926,  XXXIV,  935 ;  1928,  XXXV, 
1204. 

§  52.  Courts  in  Second  Circuit. — The  Courts  of  the  Secand  Circuit  shall 
be  held  as  follows : 

(1)  Aiken  County, — The  Court  of  General  Sessions  for  the  County  of  Aiken 
shall  be  held  at  Aiken  on  the  fourth  Monday  in  January,  two  weeks ;  the  first 
Monday  in  May,  two  weeks ;  the  third  Monday  in  October,  two  weeks.  The  Court 
of  Common  Pleas  for  said  County  of  Aiken  shall  be  held  at  Aiken  on  the  fourth 
Monday  in  March,  three  weeks ;  on  the  second  Monday  in  June,  one  week ;  on 
the  third  Monday  in  November,  three  weeks. 

(2)  Bamberg  County. — The  Court  of  General  Sessions  for  Bamberg  County 
shall  be  held  at  Bamberg  on  the  third  Monday  of  February,  one  week;  on  the 
third  Monday  in  September,  one  week.  The  Court  of  Common  Pleas  for  said 
County  shall  be  held  at  Bamberg  on  the  third  Monday  in  April,  two  weeks ;  on 
the  second  Monday  in  July,  one  week,  and  on  the  first  Monday  in  November, 
two  weeks. 

(3)  Barnwell  County. — The  Court  of  General  Sessions  for  Barnwell  County 
shall  be  held  at  Barnwell  on  the  fourth  Monday  in  February,  one  week;  the 
fourth  Monday  in  May,  one  week;  the  second  Monday  in  December,  one  week. 
The  Court  of  Common  Pleas  for  said  County  shall  be  held  at  Barnwell  the  second 
Monday  in  March,  two  weeks ;  the  third  Monday  in  June,  two  weeks ;  the  fourth 
Monday  in  September,  two  weeks. 

(4)  Common  Pleas  During  General  Sessions. — That  at  any  term  of  the 
Court  of  General  Sessions  for  either  of  said  Counties,  the  Court  of  Common  Pleas 
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shall  be  open  for  transaction  of  any  equity  business  or  taking  of  judgments  by 

default,  or  the  hearing  of  any  other  civil  business  by  consent. 

Civ.  P.  '22,  §  50;  Civ.  P.  '12,  §  19;  Civ.  P.  '02,  §  19;  1897.  XXII,  444;  1910,  XXVI.  .",42; 
1911,  XXVII,  87 ;  1912,  XXVII,  770 ;  1914,  XXVIII,  607 ;  1915,  XXIX,  198 ;  1916,  XXIX, 
691,  699  ;  1917,  XXX,  135  ;  1919,  XXXI,  43  ;  1920,  XXXI,  855  ;  1924,  XXXIII,  930  ;  1926, 
XXXIV,  991. 

§  53.  Courts  in  Third  Circuit.— The  Courts  of  the  Third  Circuit  shall  be 
held  as  follows : 

(1)  Clarendon  County. — The  Court  of  General  Sessions  at  Manning,  for 
the  County  of  Clarendon,  on  the  first  Monday  in  February,  the  second  Monday 
after  the  second  Monday  in  June,  and  the  third  Monday  in  September.  The  Court 
of  Common  Pleas  at  the  same  place  on  the  fourth  Monday  after  the  second  Mon- 
day in  February,  the  third  Monday  after  the  second  Monday  in  June,  and  the 
seventh  Monday  after  the  second  Monday  in  September. 

(2)  Lee  County. — The  Court  of  Genera:l  Sessions  at  Bishopville,  for  the 
Count}^  of  Lee,  on  the  third  Monday  after  the  second  Monday  in  February,  on 
the  first  Monday  after  the  second  Monday  in  June,  on  the  second  Monday  in 
September,  and  the  Court  of  Common  Pleas  at  the  same  place  on  the  ninth 
Mondaj^  after  the  second  Monday  in  February,  the  Wednesday  first  succeeding 
the  first  Monday  after  the  second  Monday  in  June,  and  the  eleventh  Monday 
after  the  second  Monday  in  September. 

(3)  Sumter  County. — The  Court  of  General  Sessions  at  Sumter,  for  the 
County  of  Sumter,  on  the  second  Monday  in  February,  on  the  fourth  Monday 
after  the  second  Monday  in  June,  and  the  ninth  Monday  after  the  second  Mon- 
day in  September;  Provided,  That  t?ie  Court  of  General  Sessions  provided  to 
convene  on  the  fourth  Monday  after  the  second  Monday  in  June  for  Sumter 
County  may  continue  its  session  until  the  business  thereof  may  be  disposed  of; 
and  the  Court  of  Common  Pleas  at  the  same  place  on  the  sixth  Monday  after  the 
second  Monday  in  February,  on  the  fifth  Monday  after  the  second  Monday  in 
June,  and  on  the  third  Monday  after  the  second  Monday  in  September. 

(4)  Williamsburg  County. — The  Court  of  General  Sessions  at  Kingstree, 
for  the  County  of  Williamsburg,  on  the  second  Monday  after  the  second  Monday 
in  February,  the  second  Monday  in  June,  and  the  second  Monday  after  the 
second  Monday  in  September;  the  Court  of  Common  Pleas  at  the  same  place 
on  the  eleventh  Monday  after  the  second  Monday  in  February,  on  Wednesday 
first  succeeding  the  second  Monday  in  June,  and  on  the  thirteenth  Monday  after 
the  second  Monday  in  September :  Provided,  That  no  jury  trial  of  civil  cases 
shall  be  had  at  the  summer  term  except  by  consent.  The  petit  juries  for  the 
first  and  third  terms  of  the  Court  of  General  Sessions  shall  not  be  required  to 
attend  the  first  and  third  terms  of  the  Court  of  Common  Pleas,  but  separate 
juries  shall  be  drawn  and  summoned  for  said  Courts :  Provided,  That  the  pre- 
siding Judge  may  open  the  Court  of  General  Sessions  at  any  term  herein  fixed 
for  the  Court  of  Common  Pleas,  and  the  Grand  Jury  of  the  County  in  which  said 
Court  may  be  sitting  may  be  summoned  and  pass  upon  any  bills  of  indictment 
handed  out  by  the  Solicitor  of  the  Third  Circuit,  and  pleas  of  guilty  may  be 
taken  at  such  term  of  Court. 

(5)  Separate  Juries  for  General  Sessions  and  Common  Pleas. — Separate 
juries  are  to  be  drawn  for  the  Court  of  General  Sessions  and  the  Courts  of  Com- 
mon Pleas  for  all  terms  for  Sumter  County  and  for  the  first  and  third  terms 
for  Lee  and  Williamsburg  Counties. 

(6)  Opening  Court  of  Common  Pleas. — Should  the  business  of  the  Court 
of  General  Sessions  for  any  of  said  counties,  at  any  term,  be  completed  or  sus- 
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pended  before  the  time  fixed  by  law  for  the  opening  of  the  Court  of  Common 
Pleas,  the  presiding  Judge  shall  open  the  Court  of  Common  Pleas  for  said  coun- 
ty, for  the  trial  of  all  cases  and  the  transaction  of  all  business  pending  therein, 
except  the  trial  of  jury  cases,  which  may  be  tried  at  such  time  only  by  the  con- 
sent of  the  parties  or  their  attorneys.  The  Courts  of  Common  Pleas  in  said 
counties  shall  be  open  at  all  terms  of  the  Courts  of  General  Sessions  for  the 
purpose  of  rendering  judgments  by  default  and  by  the  consent  of  the  parties, 
or  their  attorneys,  for  the  trial  of  such  equity  cases  as  may  be  ready  for  hear- 
ing, for  granting  orders  of  reference,  and  other  orders  of  course,  and  for  the 
purpose  of  transacting  all  other  business  of  a  regular  term  of  the  Court  of 
Common  Pleas,  except  trial  by  jury. 

Civ.  P.  '22,  §  51 ;  Civ.  P.  '12,  §  20 ;  Civ.  P.  '02,  §  20 ;  1884 ;  XVIII,  888 ;  1896,  XXII,  22 ; 
1900,  XXIII,  311;  1902,  XXIII,  1194,  1910,  XXVI,  541;  1914,  XXVIII,  531;  1916, 
XXIX,  693 ;  1924,  XXXIII,  1187 ;  1928,  XXXV,  1288 ;  1929,  XXXVI,  79. 

§  54.  Courts  in  Fourth  Circuit. — The  Courts  of  the  Fourth  Circuit  shall  be 
held  as  follows,  to  wit: 

(1)  Courts  of  General  Sessions:  At  Dillon,  for  Dillon  County,  on  the  third 
Monday  in  February,  the  first  Monday  in  June,  and  the  first  Monday  in  Sep- 
tember. 

At  Darlington,  for  Darlington  County,  the  second  Monday  in  February, 
the  second  Monday  in  June,  and  the  second  Monday  in  September. 

At  Chesterfield,  for  Chesterfield  County,  the  first  Monday  in  February,  the 
third  Monday  in  June,  and  the  third  Monday  in  September. 

At  Bennettsville,  for  Marlboro  County,  the  fourth  Monday  in  February, 
the  fourth  Monday  in  June,  and  the  fourth  Monday  in  September. 

Courts  of  Common  Pleas ; 

At  Dillon,  for  Dillon  County,  the  first  Monday  in  April,  the  first  Monday  in 
July,  and  the  first  Monday  in  October, 

At  Darlington,  for  Darlington  County,  the  last  Monday  in  January,  the 
third  Monday  in  March,  the  second  Monday  in  July,  and  the  third  Monday  in 
October. 

At  Chesterfield,  for  Chesterfield  County,  the  first  Monday  in  March,  the 
third  Monday  in  July,  and  the  second  Monday  in  November. 

At  Bennettsville,  for  Marlboro  County,  the  third  Monday  in  April,  the 
fourth  Monday  in  July,  and  the  fourth  Monday  in  November. 

(2)  Powers  of  Special  Judges. — Whenever  a  special  judge  shall  be  appointed 
to  hold  any  Court  in  any  county  of  the  Fourth  Judicial  Circuit,  he  shall  have 
and  exercise  all  the  powers  and  duties  throughout  the  circuit  that  a  regular 
Judge  would  have  if  presiding. 

(3)  Time  Pleadings,  Etc,  Are  Returnable. — All  the  recognizances,  plead- 
ings, notices  and  papers,  whether  dated  heretofore  or  hereafter,  shall  be  return- 
able and  applicable  to  the  terms  of  the  Court  as  fixed  by  this  Section,  and  the 
Clerk  of  the  Court  for  each  county  in  this  Fourth  Judicial  Circuit  shall  give  two 
weeks  notice  of  each  and  every  term  of  the  Court  in  some  newspaper  published 
in  the  county,  stating  the  day  of  the  month  on  which  the  next  Court  will  open 
for  the  county. 

(4)  Opening  Court  of  Common  Pleas. — As  to  all  the  Courts  of  the  Fourth 
Judicial  Circuit,  the  presiding  Judge  of  the  Court  of  General  Sessions  is  hereby 
authorized  to  open  the  Court  of  Common  Pleas,  render  judgment  by  default, 
and  by  consent  of  parties  to  try  (at  any  time  between  the  days  on  which  said 
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Courts  of  General  Sessions  open  and  close)  any  civil  action  in  the  same  man- 
ner and  with  the  same  effect  as  if  said  action  should  be  tried  at  a  regular  term 
of  the  Court  of  Common  Pleas. 

Civ.  P.  '22,  §  52 ;  Civ.  P.  '12,  §  21 ;  Civ.  P.  '02,  §  21 ;  1S83,  XVIII,  305 ;  1887,  XIX,  999 ; 
1897,  XXII,  404;  1901,  XXIII,  627;  1910,  XXVI,  544;  1911,  XXVII,  80;  1924,  XXXIII, 
932 ;  1925,  XXXIV,  233. 

§  55.  Courts  in  the  Fifth  Circuit. — The  Courts  of  the  Fifth  Circuit  shall  be 
held  as  follows : 

(1)  Courts  in  Kershav^  County. — The  Court  of  General  Sessions  for  Ker- 
shaw County  shall  be  held  in  Camden  on  the  second  Monday  in  February,  the 
first  Monday  in  July,  the  fourth  Monday  in  October,  and  the  second  Monday  in 
December ;  and  the  Court  of  Common  Pleas  for  said  county  on  the  second  Mon- 
day in  March,  the  third  Monday  in  June,  and  the  first  Monday  in  November. 

(2)  Terms  op  Court  in  Richland  County. — The  Courts  of  General  Sessions 
for  Richland  County  shall  be  held  in  Columbia  on  the  second  Monday  in  January, 
the  third  Monday  in  April,  the  first  Monday  in  June,  and  the  first  Tuesday  in 
September;  and  the  Courts  of  Common  Pleas  for  said  county  in  the  same  place 
on  the  third  Monday  in  February,  the  fourth  Monday  in  March,  the  second 
Monday  in  May,  the  fourth  Monday  in  September,  and  the  third  Monday  in 
November.  And  at  the  term  of  the  General  Sessions  herein  provided  for  the 
Court  of  Common  Pleas  shall  be  open  for  the  taking  of  any  verdict  or  judgment 
by  default  or  consent  and  for  the  transaction  of  any  other  business  of  the  Court 
of  Common  Pleas  when  the  same  does  not  conflict  with  the  business  of  the 
Courts  of  General  Sessions. 

(3)  Common  Pleas  During  General  Sessions. — At  the  terms  of  the  General 
Sessions  herein  provided  for  in  the  Fifth  Circuit,  the  Court  of  Common  Pleas 
shall  be  open  for  the  taking  of  any  verdict  or  judgment  by  default  or  consent, 
and  for  the  transaction  of  any  other  business  of  the  Court  of  Common  Pleas 
when  the  same  does  not  conflict  with  the  business  of  the  Courts  of  General  Ses- 
sions. 

1924,  XXXIII,  933 ;  1926,  XXXIV,  991,  999. 

(4)  Terms  Designated. — The  Courts  held  under  the  provisions  hereof  in  the 
F'ifth  Circuit,  during  the  first  four  months  of  the  year,  shall  be  known  as  the 
spring  term  of  the  Court  of  General  Sessions  and  Common  Pleas,  respectively; 
during  the  next  four  months  as  the  summer  terms  of  said  Courts,  respectively; 
and  during  the  last  four  months  as  the  fall  terms  of  said  Courts,  respectively. 
And  the  two  sessions  of  the  Court  of  Common  Pleas  herein  appointed  for  Rich- 
land County  during  each  of  the  terms  above  designated  shall  be  known  as  the 
First  and  Second  Sessions,  respectively,  of  such  terms. 

Civ.  P.  '22,  §  53 ;  Civ.  P.  '12,  §  22 ;  Civ.  P.  '02,  §  22 ;  1877,  XVI,  299 ;  1896,  XXII,  24 ; 
1899,  XXIII,  33 ;  1910,  XXVI,  541 ;  1912,  XXVII,  768 ;  1913,  XXVIII,  13. 

§  56.  Courts  in  Sixth  Circuit.— The  Courts  of  the  Sixth  Circuit  shall  be 
held  as  follows : 

(1)  Fairfield  County. — The  Court  of  General  Sessions  at  Winnsboro,  for 
the  County  of  Fairfield,  on  the  third  Monday  in  February,  the  second  Monday 
in  June  and  the  first  Monday  in  September;  and  the  Court  of  Common  Pleas 
at  the  same  place  on  the  second  Monday  in  March  and  the  second  Monday  in 
October. 

(2)  Lancaster  County. — The  Court  of  General  Sessions  at  Lancaster,  for 
the  County  of  Lancaster,  on  the  fourth  Monday  in  February,  the  third  Monday 
in  June,  and  the  third  Monday  in  September ;  and  the  Court  of  Common  Pleas 
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at  the  same  place  on  the  fourth  Monday  in  March,  and  the  fourth  Monday  in 
October. 

-  (3)  Chester  County. — The  Court  of  General  Sessions  at  Chester,  for  the 
County  of  Chester,  on  the  first  Monday  in  January,  on  the  first  Monday  in 
March,  the  first  Monday  in  July  and  the  first  Monday  in  October;  and  the 
Court  of  Common  Pleas  at  the  same  place,  commencing  on  the  second  Monday 
in  January  and  continuing  for  a  term  of  two  weeks,  the  first  Monday  after  the 
fourth  Monday  in  March,  and  on  the  second  Monday  after  the  fourth  Monday 
in  October. 

(4)  York  County. — The  Court  of  General  Sessions  at  York,  for  the  County 
of  York  on  the  fourth  Monday  in  January  and  on  the  third  Monday  after  the 
fourth  Monday  in  March,  on  the  second  Monday  in  July,  the  second  Monday 
in  September  and  on  the  fourth  Monday  after  the  fourth  Monday  in  October; 
and  the  Court  of  Common  Pleas  at  the  same  place  on  the  Wednesday  first  fol- 
lowing the  Mondays  fixed  for  the  holding  of  the  Court  of  General  Sessions  at 
the  same  place  except  that  there  shall  be  no  term  of  the  Court  of  Common  Pleas 
to  follow  the  Court  of  General  Sessions  which  is  provided  for  on  the  fourth 
Monday  in  January :  Provided,  That  nothing  herein  contained  shall  be  held  to 
limit  the  Court  of  General  Sessions  to  two  days,  if  the  work  before  the  Court  is 
not  concluded  in  such  time  :  Provided,  further,  That  the  Court  of  Common  Pleas 
where  following  the  Court  of  General  Sessions  at  the  same  term  of  the  Circuit 
for  said  County,  may  be  opened  immediately  after  the  adjournment  of  such 
Court  of  General  Sessions,  if  the  work  of  the  latter  be  concluded  in  less  than 
two  days :  Provided,  furiJier,  That  where  the  Court  of  Common  Pleas  follows 
the  Court  of  General  Sessions  at  the  same  term  of  the  Circuit  Court  for  said 
County,  Calendar  one  of  the  Court  of  Common  Pleas  shall  not  be  called  per- 
emptorily until  the  Mondays  following  the  Mondays  fixed  for  holding  the  Court 
of  General  Sessions  at  said  place,  but  this  latter  provision  shall  not  apply  to  the 
summer  term :  Provided,  further.  That  jury  trial  of  civil  cases  shall  not  be  had 
at  the  January  term;  and,  Provided,  further,  That  only  one  venire  of  jurors 
shall  be  drawn  for  the  February  term,  the  jurors  for  said  term  to  be  summoned 
to  attend  on  the  Monday  first  following  the  convening  of  the  Court,  for  service 
during  that  week  of  the  said  term. 

(5)  Common  Pleas  Following  General  Sessions. — "Whenever  in  this  section 
provision  is  made  for  Court  of  General  Sessions  only,  the  Judge  presiding  shall, 
at  the  conclusion  of  any  such  Court  of  General  Sessions,  open  the  Court  of  Com- 
mon Pleas  without  juries,  and  give  judgments  by  default  on  Calendar  3,  hear 
and  determine  equity  cases,  and  transact  all  other  business  of  a  regular  term  of 
Court  of  Common  Pleas,  except  trials  by  jury. 

(6)  Duration  of  Terms  of  Common  Pleas — Equity  Cases. — There  shall  be 
allowed  for  the  trial  of  jury  cases,  equity  cases,  motions  and  special  matters, 
if  the  business  of  the  Court  demands  it,  at  least  two  weeks  each  at  the  Spring  and 
Winter  terms  of  Court  of  Common  Pleas  for  Fairfield,  Chester  and  York  Coun- 
ties, and  one  week  at  the  Spring  term  and  two  weeks  at  the  Winter  term  of 
Court  of  Common  Pleas  for  the  County  of  Lancaster.  And  in  each  of  said  coun- 
ties, upon  the  demand  of  either  party,  equity  cases  shall  be  tried  in  open  Court, 
upon  testimony  then  and  there  offered ;  the  same  to  be  taken  down  by  the  Court 
Stenographer  as  a  part  of  his  official  duty. 

In  any  Court  in  any  county  of  the  Sixth  Judicial  Circuit,  civil  cases  may  be 
tried  by  consent  at  the  conclusion  of  any  term  of  the  Court  of  General  Sessions : 
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Provided,  Such  trial  be  had  during  the  same  week  in  which  the  General  Sessions 
Court  adjourns. 

Civ  P  '22,  §  54 ;  Civ.  P.  '12,  §  23 ;  Civ.  P.  '02,  §  23 ;  1885,  XIX,  223 ;  1899,  XXII,  34 ; 
1900,  XXIII,  312;  1907,  XXV,  617;  1911,  XXVII,  64;  1916,  XXIX,  698;  1922,  XXXII, 
838 ;  1925,  XXXIV,  29 ;  1929,  XXXVI,  41 ;  1930,  XXXVI,  1098,  1264. 

§  57.  Courts  in  Seventh  Circuit. — The  Courts  of  the  Seventh  Circuit  shall 
be  held  as  follows : 

(1)  Cherokee  County. — The  Court  of  Common  Pleas  for  Cherokee  County 
shall  convene  at  Gaffney  on  the  first  Monday  of  March  for  two  weeks,  on  the  first 
Monday  of  July  for  one  week,  and  on  the  first  Monday  of  November  for  two 
weeks.  The  Court  of  General  Sessions  for  Cherokee  County  shall  convene  at 
Gaffney  on  the  third  Monday  of  March  for  two  weeks,  on  the  second  Monday 
of  July  for  one  week,  and  on  the  third  Monday  of  November  for  two  weeks. 

1922,  XXXII,  815. 

(2)  The  Court  of  Common  Pleas  for  Spartanburg  County  shall  convene  on  the 
third  Monday  of  January  for  three  weeks,  on  the  fourth  Monday  of  March  for 
four  weeks,  on  the  fourth  Monday  of  May  for  three  weeks,  on  the  third  Monday 
of  July  for  one  week,  and  on  the  fourth  Monday  of  September  for  four  weeks ; 
the  Court  of  General  Sessions  for  Spartanburg  County  shall  convene  at  Spar- 
tanburg on  the  first  Monday  of  January  for  two  weeks,  on  the  fourth  Monday 
after  the  fourth  Monday  of  March  for  one  week,  on  the  third  Monday  after 
the  fourth  Monday  of  May  for  one  week,  on  the  fourth  Monday  of  July  for  one 
week,  and  on  the  fourth  Monday  after  the  fourth  Monday  of  September  for  one 
week. 

Civ.  P.  '22,  §  .55;  1913,  XXVIII,  30;  1916,  XXIX,  695. 

(3)  The  Court  of  Common  Pleas  for  Union  County  shall  convene  at  Union  on 
the  second  Monday  of  February  for  two  weeks ;  on  the  first  Monday  of  May  for 
two  weeks,  and  on  the  second  Monday  of  September  for  one  week,  and  on  the 
first  Monday  of  December  for  two  weeks.  The  Court  of  General  Sessions  shall 
convene  at  Union  on  the  fourth  Monday  of  February  for  one  week ;  on  the  third 
Monday  of  May  for  one  week ;  on  the  third  Monday  of  September  for  one  week, 
and  on  the  third  Monday  of  December  for  one  week. 

Civ.  P.  '22,  §  55 ;  1912,  XXVII,  579 ;  1920,  XXXI,  840. 

(4)  Court  of  General  Sessions. — Should  the  business  of  the  Court  of  General 
Sessions  for  any  of  said  counties,  at  any  term,  be  completed  or  suspended  be- 
fore the  time  fixed  by  this  Section  for  the  opening  of  the  Court  of  Common 
Pleas,  the  presiding  Judge  shall  open  the  Court  of  Common  Pleas  for  said 
county,  for  the  trial  of  all  causes  and  the  transaction  of  all  business  pending 
therein',  except  the  trial  of  jury  causes,  which  may  be  tried  at  such  times,  only 
by  the  consent  of  the  parties  or  their  attorneys. 

(5)  Powers  of  Special  Judge. — Whenever,  for  any  reason,  a  special  Judge 
shall  be  appointed  to  hold  any  Court  in  any  county  of  this  circuit,  he  shall  have 
all  the  powers  throughout  the  circuit  that  a  regular  Judge  would  have,  if  pre- 
siding. 

(6)  When  General  Sessions  Term  May  Be  Continued. — If  the  business  of 
the  Court  of  General  Sessions  is  not  concluded  at  the  end  of  any  week,  except  the 
second  week  in  January  at  Spartanburg,  the  petit  jury  drawn  for  that  term  of 
the  Sessions  Court  shall  be  continued  for  the  next  week,  or  until  the  business 
of  the  Sessions  Court  is  completed. 

(7)  Court  of  Common  Pleas  to  Be  Opened  During  Court  of  Sessions 
For  Transaction  of  Certain  Business. — The  Court  of  Common  Pleas  for  each 
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of  the  counties  within  the  circuit,  shall  be  opened  during  the  Court  of  Sessions, 
for  the  purpose  of  hearing  equity  cases,  passing  orders  or  transacting  any  Com- 
mon Pleas  business  not  requiring  a  petit  jury. 

Civ.  P.  '22,  §  55 ;  Civ.  P.  '12,  §  24 ;  Civ.  P.  '02,  §  24 ;  1914,  XXVIII,  602 ;  1916,  XXIX, 
695  ;  1889,  XX,  359  ;  1896,  XXII,  25 ;  1898,  XXII,  685  ;  1899,  XXIII,  35  ;  1906,  XXV,  48,  49 ; 
1908,  XXV,  1011. 

§  58.  Courts  of  Eighth  Circuit. — The  Courts  of  the  Eighth  Circuit  shall  be 
held  as  follows : 

(1)  Abbeville  County. — The  Court  of  General  Sessions  at  Abbeville  for  the 
County  of  Abbeville,  on  the  fourth  Monday  in  February;  the  first  Monday  in 
June;  and  the  first  Monday  in  September;  and  the  Court  of  Common  Pleas  at 
the  same  place,  on  the  fourth  Monday  in  March,  to  last  for  two  weeks,  if  so 
much  be  necessary,  and  on  the  second  Monday  in  October,  for  one  week,  and  on 
the  second  Monday  in  December  for  one  week, 

(2)  Greenwood  County. — The  Court  of  General  Sessions  at  Greenwood,  for 
the  County  of  Greenwood  the  first  Monday  in  March,  fourth  Monday  in  June, 
and  the  second  Monday  in  September ;  and  the  Court,  of  Common  Pleas  at  the 
same  place  on  the  second  Monday  in  April,  and  the  second  Monday  in  November, 
for  two  weeks,  if  so  much  be  necessary. 

(3)  Laurens  County. — The  Court  of  General  Sessions  at  Laurens,  for  the 
County  of  Laurens,  on  the  third  Monday  in  February,  for  one  week,  the  second 
Monday  in  June,  and  the  fourth  Monday  in  September,  for  two  weeks,  if  so  much 
be  necessary ;  and  the  Court  of  Common  Pleas,  at  the  same  place,  on  the  second 
Monday  in  March  and  the  second  Monday  in  May,  to  continue  for  three  weeks, 
if  so  much  be  necessary,  and  on  the  fourth  Monday  in  October  for  two  weeks  if 
necessary. 

(4)  Newberry  County. — The  Court  of  General  Sessions  at  Newberry,  for  the 
County  of  Newberry,  on  the  third  Monday  in  March,  on  the  third  Monday  of 
June,  and  on  the  third  Monday  in  October,  for  one  week ;  and  the  Court  of  Com- 
mon Pleas,  at  the  same  place,  on  the  fourth  Monday  in  April,  on  the  third  Mon- 
day in  September,  on  the  fourth  Monday  in  November,  to  continue  for  two  weeks 
if  necessary. 

(5)  The  Court  of  Common  Pleas  in  all  the  counties  of  the  Eighth  Judicial 
Circuit  shall  be  opened  at  all  terms  of  the  Court  of  General  Sessions  for  the 
purpose  of  rendering  judgment  by  default,  and  for  the  trial  of  such  equity  cases 
as  may  be  ready  for  hearing,  and  for  granting  orders  of  reference  and  other 
orders  in  civil  cases. 

Civ.  P.  '22,  §  56;  Civ.  P.  '12,  §  25;  Civ.  P.  '02,  §§  24,  25;  1889,  XX,  360;  1891,  XX,  1113; 
3896,  XXII,  26;  1899,  XXIII,  37;  1900,  XXIII,  314;  1901,  XXIII,  629;  1910,  XXVI,  538; 
1916,  XXIX,  696 ;  1919,  XXXI,,  113 ;  1920,  XXXI,  807 ;  1925,  XXXIV,  277 ;  1928;  XXXV, 
1152. 

§  59.     Courts  in  Ninth  Circuit. — The  Courts  of  the  Ninth  Circuit  shall  be 

held  as  follows : 

(1)  Charleston  County, — The  Court  of  General  Sessions  for  the  County  of 
Charleston  shall  be  held  at  Charleston  on  the  second  Monday  in  March,  two 
weeks ;  on  the  first  Monday  in  June,  two  weeks ;  on  the  second  Monday  in  Sep- 
tember, two  weeks;  and  on  the  third  Monday  in  November,  two  weeks.  The 
Court  of  Common  Pleas  for  said  County  shall  be  held  at  the  same  place  on  the 
first  Monday  in  February,  three  weeks ;  on  the  last  Monday  of  March,  five  weeks ; 
on  the  first  Monday  in  October,  five  weeks. 

(2)  Common  Pleas  During  General  Sessions, — At  the  terms  of  Court  of 
General  Sessions,  provided  for  in  this  Section,  the  Court  of  Common  Pleas  for  the 
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respective  counties  shall  be  open  for  the  taking  of  any  verdict,  or  judgment  by 

default  or  consent,  and  for  the  purpose  of  hearing  equity  cases,  passing  orders, 

or  transacting  any  other  civil  business  where  the  same  does  not  conflict  with  the 

business  of  General  Sessions. 

Civ.  P.  '22.  §  57:  Civ.  P.  '12.  §  26;  Civ.  P.  '02.  §  18:  1884.  XVIII.  686:  1887,  XIX,  987; 
1894,  XXI,  717;  1898,  XXII,  683;  1899,  XXIII,  258;  1900,  XXIII,  309;  1909,  XXVI,  163; 
1913,  XXVIII,  19,  31 ;  1915,  XXIX,  179 ;  1917,  XXX,  138 ;  1920,  XXXI,  725 ;  1921,  XXXII, 
203  ;  1926,  XXXIV,  1048 ;  1930,  XXXVI,  1135. 

§  60.  Courts  in  Tenth  Circuit. — The  Courts  of  the  Tenth  Circuit  shall  be 
held  as  follows : 

(1)  Anderson  County. — The  Court  of  General  Sessions  at  Anderson,  for  the 
County  of  Anderson,  beginning  on  the  first  Monday  in  February,  the  second 
Monday  in  May,  the  first  Monday  in  September  and  the  third  Monday  in  No- 
vember ;  and  the  Court  of  Common  Pleas,  at  same  place,  beginning  on  the  second 
Monday  in  March,  the  second  Monday  in  April,  and  the  third  Monday  in  June, 
the  first  Monday  in  October  and  the  first  Monday  in  December. 

(2)  Oconee  County. — The  Court  of  General  Sessions,  at  Walhalla,  for  the 
Gountj^  of  Oconee,  beginning  the  first  Monday  in  March,  the  first  Monday  in 
July  and  the  first  Monday  in  November ;  and  the  Court  of  Common  Pleas,  at  the 
same  place,  beginning  on  the  fourth  Monday  in  March,  the  second  Monday  in 
July  and  the  third  Monday  in  October. 

(3)  At  the  time  allotted  for  the  Court  of  General  Sessions  for  Anderson  and 

Oconee  County,  the  Court  of  Common  Pleas  may  be  opened  for  the  purpose  of 

granting  judginents  by  default  and  hearing  matters  without  a  jury. 

Civ.  P.  '22,  §  58 ;  Civ.  P.  '12,  §  27 :  Civ.  P.  '02,  §  25 ;  1908,  XXV,  1013 ;  1912,  XXVII, 
549 ;  1913,  XXVIII,  138 ;  1914,  XXVIII,  608. 

§  61.  Courts  in  Eleventh  Circuit. — The  Courts  of  the  Eleventh  Circuit  shall 
be  held  as  follows : 

(1)  Lexington  County. — The  Court  of  General  Sessions  for  the  County  of 
Lexington,  at  Lexington  Court  House,  on  the  third  Monday  in  January,  the 
fourth  Monday  in  May  and  the  second  Monday  in  September ;  and  the  Court  of 
Common  Pleas,  at  the  same  place,  on  the  fourth  Monday  in  March,  Wednesday 
after  the  fourth  Monday  in  May,  and  the  second  Monday  in  November. 

(2)  McCoRMiCK  County. — The  Court  of  General  Sessions  for  the  County  of 
McCormick,  at  McCormick,  on  the  first  Monday  in  February ;  the  third  Monday 
in  June  and  the  first  Monday  in  October ;  and  the  Court  of  Common  Pleas,  at  the 
same  place,  on  Wednesday  after  the  first  Monday  in  February,  Wednesday  after 
the  third  Monday  in  June  and  Wednesday  after  the  first  Monday  in  October; 
and  the  same  panel  of  petit  jurors  shall  be  eligible  to  serve  for  both  the  Courts 
of  General  Sessions  and  Common  Pleas,  at  each  term  of  Court. 

(3)  Saluda  County. — The  Court  of  General  Sessions  for  the  County  of 
Saluda  shall  convene  at  Saluda  Court  House  on  the  fourth  Monday  in  February, 
the  fourth  Monday  in  July,  and  the  fourth  Monday  in  September.  The  terms  of 
the  Court  of  Common  Pleas  for  Saluda  County  shall  convene  at  Saluda  Court 
House  as  follows :  The  Spring  term  of  Court  of  Common  Pleas  shall  conven?, 
on  the  third  Monday  in  April ;  the  Summer  term  of  Court  of  Common  Pleas 
shall  convene  at  Saluda  Court  House  on  the  fourth  Monday  in  February,  the 
General  Sessions,  and  the  same  panel  of  petit  jurors  shall  be  eligible  to  serve 
both  the  Courts  of  General  Sessions  and  Common  Pleas  at  July  term  of  said 
Courts.  The  Fall  term  of  Court  of  Common  Pleas  shall  convene  on  the  first 
Monday  in  December  and  continue  for  as  many  weeks  as  may  be  necessary  to 
transact  the  business  of  said  Court. 
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(4)  Edgefield  County. — The  Court  of  General  Sessions  for  the  County  of 
Edgefield,  at  Edgefield  Court  House,  on  the  first  Monday  in  March,  the  second 
Monday  in  July  and  the  third  Monday  in  October;  and  the  Court  of  Common 
Pleas,  at  the  same  place,  on  the  second  Monday  in  March,  Wednesday  after  the 
second  Monday  in  July,  the  third  Monday  in  July,  and  the  fourth  Monday  in 
October ;  and  the  same  panel  of  petit  jurors  shall  be  eligible  to  serve  for  both 
the  Courts  of  General  Sessions  and  Common  Pleas  at  the  July  term  of  Court. 
Provided,  That  a  new  panel  of  petit  jurors  shall  be  drawn  as  now  provided  by 
law  for  the  term  commencing  the  third  Monday  in  July. 

(5)  Calendars  to  Be  Called. — The  presiding  Judge  shall  call  Calendars  2 
and  3  peremptorily  at  the  close  of  the  Sessions  Court,  if  there  be  time  for  the 
same,  in  the  Counties  of  Lexington  and  Saluda,  after  the  work  of  the  Sessions 
Court  shall  have  been  concluded. 

Civ  P.  '22,  §  59;  Civ.  P.  '32,  §  28;  Civ.  P.  '02,  §  22;  1877,  XVI,  299;  1896,  XXII,  24; 
1897,  XXII,  433 ;  1899,  XXIII,  33,  685 ;  1909,  XXVI,  169 ;  1916,  XXIX,  717 ;  1917,  XXX, 
53 ;  1930,  XXXVI,  1111,  1170. 

§  62.  Terms  of  Court  in  Twelfth  Circuit. — The  Courts  of  the  Twelfth  Cir- 
cuit shall  be  held  as  follows : 

(1)  General  Sessions — Horry  County. — The  Court  of  General  Sessions 
at  Conway,  for  the  County  of  Horry,  on  the  first  Monday  in  March,  for  two 
weeks;  on  the  first  Monday  in  June,  for  one  week,  and  on  the  third  Monday 
in  September,  for  one  week ;  and  the  Court  of  Common  Pleas  at  the  same  place 
on  the  Wednesdays  succeeding  the  Mondays  herein  fixed  for  the  holding  of  the 
Court  of  General  Sessions  at  said  place. 

(2)  General  Sessions— Marion  ,  County. — The  Court  of  General  Sessions 
at  Marion,  for  the  County  of  Marion,  on  the  second  Monday  after  the  first  Mon- 
day in  March,  for  one  week;  on  the  first  Monday  after  the  first  Monday  in 
June,  for  one  week,  and  on  the  first  Monday  after  the  third  Monday  in  Septem- 
ber, for  one  week. 

(3)  General  Sessions — Florence  County. — The  Court  of  General  Sessions 
at  Florence,  for  the  County  of  Florence,  on  the  first  Monday  in  January,  one 
week;  on  the  third  Monday  after  the  first  Monday  in  March,  for  two  weeks; 
on  the  second  Monday  after  the  first  Monday  in  June  for  one  week,  and  on  the 
second  Monday  after  the  third  Monday  in  September,  for  two  weeks. 

(4)  General  Sessions — Georgetov^^n  County. — The  Court  of  General  Ses- 
sions at  Georgetown,  for  the  County  of  Georgetown,  on  the  fifth  Monday  after 
the  first  Monday  in  March,  for  one  week ;  on  the  third  Monday  after  the  first 
Monday  in  June,  for  one  week,  and  on  the  fourth  Monday  after  the  third  Mon- 
day in  September,  for  one  week. 

(5)  Common  Pleas — Horry  County. — The  Court  of  Common  Pleas  at  Con- 
way, for  the  County  of  Horry,  on  the  sixth  Monday  after  the  first  Monday  in 
March,  for  two  weeks;  the  fourth  Monday  after  the  first  Monday  in  June,  for 
two  weeks,  if  so  much  be  necessary,  and  on  the  fifth  Monday  after  the  third 
Monday  in  September,  for  two  weeks. 

(6)  Common  Pleas — Marion  County. — The  Court  of  Common  Pleas  at 
Marion,  for  the  County  of  Marion,  on  the  eighth  Monday  after  the  first  Monday 
in  March,  for  one  week,  and  on  the  eleventh  Monday  after  the  third  Monday  in 
September,  for  as  many  weeks  as  may  be  necessary. 

(7)  Common  Pleas — Florence  County. — The  Court  of  Common  Pleas  at 
Florence,  for  the  County  of  Florence,  on  the  first  Monday  in  February,  for  two 
weeks ;  on  the  tenth  Mondaj^  after  the  first  Monday  in  March,  for  as  many  weeks 
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as  may  be  necessary,  and  on  the  seventh  Monday  after  the  third  Monday  in 

September,  for  two  weeks. 

(8)   Common  Pleas — Georgetown  County. — The   Court  of  Common  Pleas 

at  Georgetown,  for  the  County  of  Georgetown,  on  the  third  Monday  in  February, 

for  two  weeks,  or  so  much  thereof  as  may  be  necessary;  on  the  ninth  Monday 

after  the  first  Monday  in  March,  for  one  week,  and  on  the  ninth  Monday  after 

the  third  Monday  in  September,  for  two  weeks,  or  so  much  thereof  as  may  be 

necessary. 

Civ.  P.  '22.  §  60;  Civ.  P.  '12,  §  29;  Civ.  P.  '02.  §§  20.  21;  1909,  XXVI,  23;  1915,  XXIX, 
71 ;  1919,  XXXI,  76,  1920,  XXXI,  718 ;  1928,  XXXV,  1250. 

§  63.  Courts  in  Thirteenth  Circuit.— The  Courts  of  the  Thirteenth  Circuit 
shall  be  held  as  follows  : 

(1)  Greenville  County. — Court  of  Common  Pleas  at  Greenville,  for  the 
County  of  Greenville,  fourth  Monday  in  January,  three  weeks ;  fourth  Monday  in 
March,  four  weeks;  third  Monday  in  May,  two  weeks;  third  Monday  in  June, 
two  weeks ;  second  Monday  in  September,  two  weeks ;  second  Monday  in  October, 
two  weeks ;   second  Monday  in  November,  four  weeks. 

The  Court  of  General  Sessions  at  Greenville,  for  the  County  of  Greenville, 
second  Monday  in  January,  two  weeks ;  second  Monday  in  March,  two  weeks ; 
first  Monday  in  May,  two  weeks ;  fourth  Monday  in  August,  two  weeks ;  fourth 
Mondaj-  in  October,  two  weeks. 

(2)  Pickens  County. — The  Court  of  General  Sessions  at  Pickens,  for  the 
County  of  Pickens,  the  first  Monday  in  June,  and  the  fourth  Monday  in  Sep- 
tember ;  and  the  Court  of  Common  Pleas,  at  the  same  place,  on  Wednesday  after 
the  first  Monday  in  June,  and  on  Wednesdaj^  after  the  fourth  Monday  in  Sep- 
tember: Provided,  That  at  the  Fall  term  of  Court  for  said  County  of  Pickens 
the  Jury  Commissioners,  upon  recommendation  of  the  members  of  the  bar,  may 
draw  two  panels  of  petit  jurors,  the  second  panel  to  be  summoned  to  appear  for 
service  on  Monday  following  the  week  assigned  for  the  trial  of  criminal  cases  for 
the  trial  of  civil  jury  cases.  Provided,  further.  That  in  Pickens  County  the  terms 
of  Court  shall  remain  as  now  provided  by  law,  except  the  February  term  of  the 
Court  of  General  Sessions  which  shall  open  on  the  third  Monday  in  February, 
for  two  weeks,  if  necessarj^,  and  that  the  Court  of  Common  Pleas  shall  open  on 
Wednesday  following  the  third  Monday  in  February  to  be  continued  through 
the  week,  following  the  fourth  Monday  in  February  if  Common  Pleas  business 
not  requiring  a  jury. 

Civ.  P.  '22,  §  61;  Civ.  P.  '12,  §§  19,  26;  Civ.  P.  '02,  §  19;  1883,  XVIII,  462;  1884,  XVIII, 
886 ;  1896,  XXII,  20 ;  1900,  XXIII,  310 ;  1901,  XXIII,  624 ;  1910,  XXVI,  542 ;  1911,  1922, 
XXXII,  841 ;  1923,  XXXIII,  101 ;  1927,  XXXV,  78 ;  1929,  XXXVI,  38. 

§  64.  Courts  in  Fourteenth  Circuit. — The  Courts  in  the  Fourteenth  Judicial 
Circuit  shall  be  held  as  follows : 

(1)  Colleton  CouNTY.-^The  Courts  of  General  Sessions  for  the  County  of 
Colleton,  at  Walterboro,  on  the  first  Monday  in  January,  for  two  weeks ;  on  the 
second  Monday  in  June,  for  one  week,  and  the  third  Monday  in  September,  for 
one  week.  The  Courts  of  Common  Pleas  for  said  County  of  Colleton,  at  Walter- 
boro, on  the  first  Monday  in  April,  for  two  weeks,  and  on  the  fourth  Monday  in 
October,  for  two  weeks :  Provided,  That  at  the  June  Court  of  General  Sessions 
there  shall  only  be  tried  jail  cases. 

(2)  Hampton  County. — The  Courts  of  General  Sessions  for  the  County  of 
Hampton,  at  Hampton,  on  the  first  Monday  in  February  for  not  longer  than  one 
week ;  on  the  first  Monday  in  June  for  not  longer  than  one  week,  and  on  the  fourth 
Monday  in  September  for  not  longer  than  one  week.     The  Courts  of  Common 
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Pleas  for  said  County  of  Hampton,  at  Hampton,  on  the  second  Monday  in  Feb- 
ruary for  not  longer  than  two  weeks,  on  the  Wednesday  following  the  first  Mon- 
day in  June  for  not  longer  than  the  remainder  of  said  week,  and  on  the  first 
Monday  in  October  for  not  more  than  two  weeks. 

(3)  Beaufort  County. — The  Courts  of  General  Sessions  for  the  County  of 
Beaufort,  at  Beaufort,  on  the  first  Monday  in  March  for  not  longer  than  one 
week,  on  the  fourth  Monday  in  June  for  not  longer  than  one  week,  and  on  the 
fourth  Monday  in  November  for  not  longer  than  one  week.  The  Courts  of  Com- 
mon Pleas  for  the  said  County  of  Beaufort,  at  Beaufort,  shall  convene  on  the 
third  Monday  of  March  for  two  weeks,  and  the  fourth  Monday  in  June  as  soon 
as  the  Court  of  General  Sessions  shall  have  concluded,  and  shall  continue  dur- 
ing the  remainder  of  the  week,  and  on  the  second  Monday  in  December  for  one 
week. 

(4)  Allendale  County. — The  Courts  of  General  Sessions  for  the  County  of 
Allendale,  at  Allendale,  on  the  third  Monday  in  April,  for  one  week ;  on  the  first 
Monday  in  July  for  one  week,  and  on  second  Monday  in  November  for  one  week ; 
the  Court  of  Common  Pleas  for  said  County  of  Allendale,  at  Allendale;  on  the 
fourth  Monday  in  April  for  two  weeks,  and  on  the  second  Monday  in  September 
for  one  week. 

(5)  Jasper  County. — The  Courts  of  General  Sessions  for  the  County  of  Jas- 
per at  Ridgeland,  South  Carolina,  on  the  fourth  Monday  in  February  for  one 
week;  the  third  Monday  in  May  for  two  weeks;  the  third  Monday  in  June  for 
one  week,  and  the  third  Monday  in  November  for  one  week.  The  Courts  of  Com- 
mon Pleas  for  said  County  shall  convene  as  soon  as  the  Courts  of  General  Ses- 
sions shall  have  concluded,  except  that  during  the  week  commencing  the  third 
Monday  in  November,  there  shall  be  no  regular  term  of  the  Court  of  Common 
Pleas.  There  shall  also  be  terms  of  the  Court  of  Common  Pleas  for  said  County 
on  the  second  Monday  in  May  for  one  week,  and  the  first  Monday  in  December 
for  one  week. 

Civ.  P.  '22,  §  62;  Civ.  P.  '12,  §§  19,  26;  Civ.  P.  '02,  §  19;  1883,  XVIII,  462;  1884,  XVIII, 
886;  1896,  XXII,  20;  1900,  XXIII,  310;  1901,  XXIII,  624;  1910,  XXVI,  542;  1911, 
XXVII,  87;  1912,  XXVII,  580,  770;  1913,  XXVIII,  19,  31;  1914,  XXVIII,  607;  1915, 
XXIX,  79,  198;  1916,  XXIX,  700;  1917,  XXX,  37,  49;  1920,  XXXI,  919;  1925,  XXXIV, 
18 ;  1926,  XXXIV,  929 ;  1928,  XXXV,  1179 ;  1264 ;  1929,  XXXVI,  26. 

§  65.  Courts  of  General  Sessions  During  Terms  of  Common  Pleas. — When- 
ever provision  is  made  by  law  for  holding  the  Courts  of  Common  Pleas,  the  pre- 
siding Judge  during  the  time  allowed  for  the  Common  Pleas,  may,  on  motion  of 
the  Solicitor,  also  open  the  Court  of  General  Sessions  without  juries,  take  vol- 
untary pleas,  pronounce  judgment  thereon,  and  transact  all  other  business  of  a 
Court  of  General  Sessions,  except  trials  by  jury. 

1929,  XXXVI,  209. 

§  66.  Courts  of  Common  Pleas  and  General  Sessions. — Whenever  in  this 
Title  provision  is  made  for  the  Courts  of  General  Sessions  only  the  Judge  pre- 
siding shall  at  the  time  of  opening  such  Court  of  General  Sessions  also  open  the 
Court  of  Common  Pleas  without  jurors ;  and  give  judgment  by  default  on  Cal- 
endar Three,  hear  and  determine  equity  cases  and  transact  all  other  business  of  a 
regular  term  of  a  Court  of  Common  Pleas,  except  trials  by  jury. 

Civ.  P.  '22,  §  63;  Civ.  P.  '12,  §  30;  Civ.  P.  '02,  §  26;  1878,  XVI,  703;  1888,  XVIII,  586; 
1904,  XXIV,  422 ;  1914,  XXVIII,  570 ;  1916,  XXIX,  700. 

§  67.  Judge's  Power  to  Adjourn  Court  of  Common  Pleas. — Should  the  busi- 
ness before  the  Court  of  General  Sessions  at  any  term  not  be  completed  on  the 
arrival  of  the  day  fixed  by  law  for  the  holding  of  the  Court  of  Common  Pleas  for 
said  county,  the  Judge  presiding  may,  in  his  discretion,  adjourn  said  Court  of 
Common  Pleas  until  the  business  of  the  Court  of  General  Sessions  shall  have  been 
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concluded.     But  the  provisions  of  this  Section  shall  not  apply  to  the  Courts  held 
in  the  County  of  Newberry, 

Civ.  P.  '22,  §  64 ;  Civ.  P.  '12,  §  31 ;  Civ.  P.  '02,  §  27 ;  1870,  XIY,  §  27 ;  1889,  XX,  359. 

§  68.  Power  to  Open  Common  Pleas  Before  Completion  of  Criminal  Busi- 
ness.— Should  the  business  before  the  Court  of  General  Sessions  at  any  term 
in  anj^  circuit  in  this  State  be  completed  or  suspended  before  or  after  the 
day  fixed  by  law  for  the  opening  of  the  Court  of  Common  Pleas  for  any  county 
in  the  State,  the  presiding  Judge  may,  in  his  discretion,  before  the  completion 
of  the  criminal  business,  open  the  Court  of  Common  Pleas  for  the  trial  of  all 
causes  or  the  dispatch  of  all  business  that  may  be  pending  in  said  Court  in  which 
the  parties  interested  are  ready  to  be  heard. 

Civ.  P.  '22,  §  65 ;  Civ.  P.  '12,  §  32 ;  Civ.  P.  '02,  §  27a ;  1883,  XVIII,  346. 

§  69.  Special  Sessions  of  Circuit  Courts. — Special  Sessions  of  the  Courts  of 
Common  Pleas  or  General  Sessions  may  be  held  whenever  so  ordered,  either  by 
the  Chief  Justice  or  by  the  Circuit  Judge  at  the  time  holding  the  Circuit  Court 
of  the  county  for  which  the  extra  term  may  be  ordered,  of  which  extra  term  such 
notice  shall  be  given  as  the  Chief  Justice  or  the  Circuit  Judge  so  ordering  the 
same  may  direct.  If  such  extra  term  of  either  or  both  the  Courts  aforesaid  be 
ordered  by  the  Chief  Justice,  he  may  order  any  one  of  the  Circuit  Judges  to  hold 
the  same ;  but  if  such  extra  term  be  ordered  by  a  Circuit  Judge,  as  hereinbefore 
provided,  then  such  extra  term  shall  be  held  only  by  the  Circuit  Judge  so  order- 
ing the  same.  No  cause  shall  be  tried  at  any  extra  term  of  the  Court  of  Common 
Pleas  for  any  circuit  unless  the  said  cause  shall  have  been  previously  docketed 
upon  some  one  of  the  calendars  of  the  last  preceding  regular  term  of  said  Court. 

The  Clerk  of  such  Court  shall,  at  least  fifteen  days  before  the  commencement 
of  such  special  session,  cause  the  time  and  place  for  holding  the  same  to  be  noti- 
fied, for  at  least  two  weeks  successively,  in  one  or  more  of  the  newspapers  pub- 
lished nearest  the  place  where  the  session  is  to  be  holden.  All  processes,  writs 
and  recognizances  of  every  kind,  whether  respecting  juries,  witnesses,  bail,  or 
otherwise,  which  relate  to  the  cases  to  be  tried  at  the  said  special  session,  shall 
be  considered  as  belonging  to  such  session  in  the  same  manner  as  if  they  had  been 
issued  or  taken  in  reference  thereto.  All  business  depending  for  trial  at  any 
special  session  shall  at  the  close  thereof  be  considered  as  of  course  removed  to 
the  next  stated  term  of  Court.  Said  special  session  shall  be  held  in  pursuance  of 
an  order  which  shall  be  transmitted  to  the  Clerk  of  the  Court,  and  by  him  en- 
tered on  the  records  of  the  Court. 

Civ.  P.  '22,  §  66 ;  Civ.  P.  '12,  §  33 ;  Civ.  P.  '02,  §  28 ;  1873,  XIV,  §  28 ;  1878,  XVI,  395, 
§  3 ;  1884,  XVIII,  770. 

§  70.  Petit  Jurors  in  Common  Pleas  and  General  Sessions. — Petit  jurors 
summoned  to  attend  the  Court  of  General  Sessions  in  any  couutj^  except  the 
County  of  Charleston,  shall  also  attend  and  serve  as  jurors  for  the  Court  of 
Common  Pleas  next  ensuing  in  and  for  said  county,  except  as  otherwise  pro- 
vided in  Section  (565)  of  this  Code  of  Procedure. 

Civ.  P.  '22,  §  67 ;  Civ.  P.  '12,  §  34 ;  Civ.  P.  '02,  §  29 ;  1870,  XVI,  §  29. 

§  71.  Adjournment  of  Circuit  Courts. — The  Judge  of  the  Circuit  Court 
shall  have  power  to  direct  any  Circuit  Court  in  this  circuit  to  be  adjourned  over 
to  a  future  day  designated  in  a  written  order  to  the  Clerk  of  said  Court,  when- 
ever there  is  a  dangerous  and  general  disease  at  the  place  where  said  Court  is 
usually  holden. 

Civ.  P.  '22,  §  68 ;  Civ.  P.  '12,  §  35 ;  Civ.  P.  '02,  §  30 ;  1870,  XYI,  §  30. 
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§  72.     Before  Whom  Circuit  Judge  May  Qualify. — The  Circuit  Judges  of 

this  State,  upon  their  election,  shall  qualify  by  taking  the  oaths  required  by  the 

Constitution  of  this  State  before  a  Justice  of  the  Supreme  Court,  a  Circuit  Judge, 

a  Clerk  of  the  Supreme  Court,  or  a  Clerk  of  the  Court  of  Common  Pleas,  or  a 

Probate  Judge  of  the  county,  and  shall  forthwith  enter  upon  their  duties;  and 

said  oaths  must  be  filed  in  the  office  of  the  Secretary  of  State. 

Civ.  P.  '22,  §  69 ;  Civ.  P.  '12,  §  36 ;  Civ.  P.  '02,  §  31 ;  1870,  XVI,  §  31 ;  XVII,  502 ;  1898, 
XXII,  688. 

§  73.  Circuit  Courts  Made  Courts  of  Record. — The  Circuit  Courts  herein 
established  shall  be  Courts  of  Kecord,  and  the  books  of  record  thereof  shall,  at 
all  times,  be  subject  to  the  inspection  of  any  person  interested  therein. 

Civ.  P.  '22,  §  70 ;  Civ.  P.'12,  §  37 ;  Civ.  P.  '02,  §  32 ;  1870,  XIV,  §  32. 

§  74.  Clerk  and  Deputy  Clerk  of  Circuit  Court. — The  Clerk  elected  in  each 
county  pursuant  to  Section  27  of  Article  V  of  the  Constitution  shall  be  Clerk 
of  the  Courts  of  General  Sessions  and  Common  Pleas,  and  may  appoint  a  deputy, 
who  may  perform  the  duties  of  Clerk,  for  whose  acts  such  Clerk  shall  be  respon- 
sible, and  a  record  of  whose  appointment  shall  be  made' in  the  Clerk's  office,  and 
such  appointment  may  be  revoked  at  the  pleasure  of  the  Clerk ;  and  in  case  no 
Clerk  exists,  the  Judge  shall  have  authority  to  appoint  a  person  who  shall  per- 
form the  duties  of  Clerk,  and  said  Deputy  Clerk,  or  the  one  appointed  by  the 
Judge,  shall  be  required  to  give  the  usual  bond  before  entering  on  the  duties  of 
the  office. 

Civ.  P.  '22,  §  71 ;  Civ.  P.  '12,  §  38 ;  Civ.  P.  '02,  §  33 ;  1870,  XVI,  §  33. 
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CHAPTER  3. 

County  Courts. 

General  Provisions,  §  75. 
Civil  Court  of  Florence,  §  102, 
County  Court  of  Greenville,  §  117. 
County  Court  of  Orangeburg,  §  141. 
County  Court  of  Richland,  §  164. 
County  Court  of  Spartanburg,  §  181A. 


ARTICLE  1 

General  Provisions 


89-96-7.  Solicitor. 

90.  Clerk. 

91.  Sheriff. 

92.  Bailiffs. 

93.  Compensation  of  Jurors  and  Witnesses. 
94-5.  Magistrates. 

98-9.  Judge  and  Solicitor. 

100.  Stenographer. 

101.  Counties  Excepted. 


75-6.  Establishment. 

77.  Jurisdiction. 

78.  A  Court  of  Record. 

79.  Pleading  and  Practice. 

80.  Laws  Applicable. 

81.  Appeals. 
82-3  &  88.  Jurors. 
84—5.  County  Judge. 

86.  Terms. 

87.  Grand  Jury. 

§  75.     County  Courts — How  They  May  Be  Established — Petition — Election. 

Whenever  one-third  of  the  qualified  registered  electors  of  any  county  in  this 
State  shall  file  a  petition  with  the  Clerk  of  the  Circuit  of  such  county,  praying 
for  an  election  to  be  held  in  such  county  on  the  question  of  the  establishment  of 
a  County  Court  therein,  it  shall  be  the  duty  of  the  said  Clerk  within  ten  days 
to  make  an  order  thereon,  and  serve  the  same  on  the  Commissioners  of  Elec- 
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tion,  requiring  the  said  Commissioners  of  Election  of  such  county  to  hold  an 
election,  after  first  giving  at  least  thirty  days'  notice  thereof  in  the  newspapers  of 
such  county,  upon  the  question  of  establishing  a  County  Court  in  such  county, 
not  later  than  sixty  days  nor  earlier  than  forty  days  thereafter.  Said  petition 
shall  be  accompanied  by  a  certificate  of  the  Board  of  Supervisors  of  Registra- 
tion that  the  names  appearing  upon  said  petition  constitute  one-third  of  the 
qualified  registered  electors  of  such  county :  Provided,  That  an  election  on  said 
question  shall  not  be  had  in  any  county  of tener  than  once  in  four  years ;  that  at 
such  election  the  question  of  the  establishment  of  such  County  Court  shall  be 
submitted  to  the  electors  in  this  form :  ' '  Shall  a  County  Court  be  established  for 

the  County  of ? "  inserting  the  name  of  the  county  in  which  the 

electors  voting  are  resident,  and  upon  this  question  the  electors  shall  vote  ' '  Yes ' ' 
or  "No." 

Civ.  P.  '22,  §  72 ;  Civ.  '12,  §  3847 ;  Civ.  '02,  §  2750 ;  1900,  XXIII,  322. 

§  76.  Established  on  a  Majority  Vote  of  the  County. — In  the  event  a  ma- 
jority of  the  qualified  electors  voting  at  such  election  in  any  one  or  more  of  the 
counties  of  the  State  shall  vote  "Yes"  upon  such  question,  then  such  County 
Court  shall  be,  and  hereby  is,  established  in  and  for  each  of  the  counties  in 
which  a  majority  of  the  qualified  electors  so  vote,  with  such  jurisdiction  and 
powers  as  is  hereinafter  provided. 

Civ.  P.  '22.  §  73 ;  Civ.  '12,  §  3848 ;  Civ.  '02,  §  2751 ;  1900,  XXIII,  322. 

§  77.  Jurisdiction  in  Criminal  and  Civil  Cases. — The  said  County  Court 
shall  have  jurisdiction  to  try  and  determine  all  criminal  cases,  except  cases 
for  murder,  manslaughter,  rape  and  attempt  to  rape,  arson,  common  law 
burglary,  bribery  and  perjury.  The  said  Court  shall  likewise  have  jurisdic- 
tion to  try  and  determine  all  civil  cases  and  special  proceedings,  both  at  law 
and  in  equity,  where  the  value  of  the  property  in  controversy  or  the  amount 
claimed  does  not  exceed  one  thousand  dollars,  and  shall  likewise  hear  and  de- 
termine appeals  taken  from  judgments  rendered  by  Magistrates :  Provided, 
That  the  County  Court  shall  not  have  jurisdiction  to  try  any  action  involving  the 
title  to  real  estate. 

Civ.  P.  '22,  §  74 ;  Civ.  '12,  §  3849 ;  Civ.  '02,  §  2752 ;  1900,  XXIII,  322. 

§  78.  Shall  Be  a  Court  of  Record. — The  said  County  Court  shall  be  a  Court 
of  Record,  and  the  same  presumption  in  favor  of  its  jurisdiction  and  the  val- 
idity of  its  judgments  shall  be  indulged  as  in  the  case  of  judgments  rendered 
by  the  Circuit  Court. 

Civ.  P.  '22,  §  75;  Civ.  '12,  §  3850,  Civ.  '02,  §  2753;  1900,  XXIII,  322. 

§  79.     Forms  of  Pleading  and  Practice  in  to  Be  Same  as  in  Circuit  Court. — 

The  same  form  of  pleading  and  the  same  rules  of  procedure,  practice  and  evi- 
dence shall  obtain  in  the  said  County  Court  as  is  provided  by  law  for  the  con- 
duct and  trial  of  cases,  civil  and  criminal,  in  the  Circuit  Courts :  Provided,  In 
all  criminal  cases  wherein  the  punishment  does  not  exceed  a  fine  of  one  hun- 
dred dollars  and  imprisonment  for  thirty  days,  the  same  shall  be  tried  without 
presentment  by  a  grand  jury  on  information  filed  by  the  County  Solicitor. 
Civ.  P.  '22,  §  76 ;  Civ.  '12,  §  3851 ;  Civ.  '02,  §  2754 ;  1900,  XXIII,  322. 

§  80.  General  Laws  Applying  to  County  Courts. — All  general  laws  and 
statutory  provisions  applying  generally  to  the  Circuit  Courts  of  this  State  and 
trials  of  causes  therein  shall  apply  to  the  said  County  Court,  and  the  conduct 
and  trial  of  causes  therein,  where  not  inconsistent  with  any  of  the  provisions 
of  this  Chapter. 

Civ.  P.  '22,  §  77;  Civ.  '12,  §  3852;  Civ.  '02,  §  2755;  1900,  XXIII,  322. 
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§  81.  Appeals  from  Judgments. — The  right  of  appeal  shall  exist  from  the 
judgment  of  the  said  County  Court  to  the  Circuit  Court:  Provided,  That  on 
appeal  to  the  Circuit  Court  the  same  shall  be  heard  by  the  presiding  Judge 
without  a  jury,  as  in  case  of  appeals  from  Courts  of  Magistrates,  and  all  of 
the  rules,  practice  and  procedure  now  governing  appeals  from  the  said  Courts 
of  Magistrates  shall  apply  to  appeals  from  the  County  Court  to  the  Circuit 
Court,  and  the  Circuit  Court  shall  have  the  same  power  in  passing  upon  and 
deciding  the  same  as  now  possessed  in  passing  upon  and  deciding  appeals  from 
the  Courts  of  Magistrates :  Provided,  further,  That  in  all  appeals  taken  from 
the  judgment  of  the  County  Court  to  the  Circuit  Court,  the  Stenographer  of 
the  County  Court  shall  make  in  writing  a  transcript  of  the  testimony  and 
oher  proceedings  had  in  the  cause  in  the  County  Court,  certified  by  the  County 
Judge,  and  lodge  the  same  with  the  Clerk  of  the  Circuit  Court  at  least  fifteen 
days  before  the  next  term  of  the  said  Circuit  Court,  upon  being  paid  by  the 
party  so  appealing  three  cents  per  hundred  words  for  the  said  transcript.  In 
case  of  the  failure  or  refusal  of  the  party  so  appealing  to  pay  for  the  said 
transcript,  such  appeal  shall  be  dismissed  by  the  Circuit  Court  as  for  want  of 
prosecution;  Provided,  If  the  party  appealing  makes  it  appear  by  affidavit 
that  he  is  not  able  to  pay  for  such  transcript  of  the  testimony,  then  the  steno- 
grapher shall  furnish  the  same  free  of  charge :  Provided,  That  in  no  case  shall 
the  stenographer's  fee  exceed  ten  dollars.  In  case  the  attorneys  for  the  ap- 
pellant and  respondent  shall  agree  upon  a  statement  of  the  case  as  prepared 
by  them  for  the  hearing  before  the  Circuit  Court,  such  statement  of  the  case 
shall  be  a  sufficient  return  from  the  County  Court,  and  no  transcript  or  other 
paper  from  the  County  Court  shall  be  necessary. 

Civ.  P.  '22,  §  78 ;  Civ.  '12,  §  38.53 ;  Civ.  '02,  §  2756 ;  1900,  XXIII,  322. 

§  82.  Rights  of  Challenge  of  Jurors  in  County  Courts. — In  the  selection  of 
a  jury  for  the  trial  of  criminal  cases  in  said  County  Court,  the  accused,  when 
charged  with  a  misdemeanor,  shall  be  entitled  to  peremptory  challenges  not 
exceeding  three,  and  the  State  two ;  and  in  the  trial  of  cases  of  felony,  the  ac- 
cused shall  be  entitled  to  peremptory  challenges  not  exceeding  five,  and  the 
State  three.  In  cases  where  there  are  two  or  more  persons  jointly  indicted 
and  so  tried,  the  accused  shall  be  jointly  entitled  to  six  peremptory  challenges 
in  cases  of  misdemeanor  and  eight  peremptory  challenges  in  cases  of  felony, 
and  no  more. 

Civ.  P.  '22,  §  79 ;  Civ.  '12,  §  3854 ;  Civ.  '02,  §  2757 ;  1900,  XXIII,  322. 

§  83.  Petit  Jury  to  Consist  of  Six  Persons — Trial  Without  a  Jury. — Where 
a  jury  is  required  by  law  in  the  trial  of  causes,  civil  and  criminal,  in  said  Court, 
such  jury  shall  consist  of  six  persons.  All  criminal  cases  wherein  the  punish- 
ment does  not  exceed  a  fine  of  one  hundred  dollars  or  imprisonment  for  thirty 
days  shall  be  tried  before  the  County  Judge  without  a  jury,  unless  a  trial  by 
jury  is  demanded  by  the  accused.  Such  cases  wherein  a  trial  by  jury  is  not  so 
demanded  shall  be  carried  to  the  foot  of  the  calendar,  to  await  trial  by  the 
County  Judge  after  the  jury  cases  for  the  term  have  been  disposed  of. 

Civ.  P.  '22,   §   80 ;   Civ.  '12,   §  3855 ;   Civ.  '02,    §   2758 ;   1900, '  XXIII,  322. 

§  84.  County  Judge— How  Elected— Term  of  Office,  Etc.— At  the  next 
ensuing  general  election  the  qualified  electors  of  each  of  the  counties  in  which 
a  majority  of  the  said  electors  shall  have  voted  for  the  establishment  of  said 
County  Court,  shall  elect  a  resident  attorney  at  law  thereof  as  County  Judge. 
Such  County  Judge  shall  be  the  presiding  Judge  of  the  County  Court,  and  shall 
hold  his  office  for  four  years  and  until  his  successor  has  been  elected  and  has 


31  Code  of  Civil  Procedure  §  85 

qualified.  The  said  County  Judge,  before  entering  upon  the  duties  of  his  office, 
shall  take  the  same  oath  of  office  as  that  required  by  law  of  Circuit  Judges,  and 
shall  be  commissioned  in  the  same  manner  as  Circuit  Judges. 

Civ.  P.  '22,  §  81 ;  Civ.  '12,  §  3856 ;  Civ.  '02,  §  2759 ;  1900,  XXIII,  322. 

§  85.  Jurisdiction  of  County  Judge. — As  to  all  cases  and  special  proceed- 
ings within  the  jurisdiction  of  the  County  Court  and  pending  therein,  the  Coun- 
ty Judge  of  the  county  shall  have  the  same  jurisdiction  with  reference  thereto, 
both  in  open  Court  and  at  Chambers,  as  is  possessed  by  Circuit  Judges  over 
cases  pending  in  the  Circuit  Courts  over  which  they  are  presiding  or  in  the 
Circuits  in  which  they  are  resident. 

Civ.  P.  '22,  §  82 ;  Civ.  '12,  §  3857 ;  Civ.  '02,  §  2760 ;  1900,  XXIII,  322. 

§  86.  Terms  of  Court. — The  said  County  Court  shall  hold  its  first  term 
on  the  first  Monday  in  the  calendar  month  next  succeeding  the  election  and 
qualification  of  said  County  Judge,  and  hold  a  term  beginning  on  the  first 
Monday  in  every  alternate  month  thereafter:  Provided,  Should  the  time  at 
which  any  term  of  said  Court  is  fixed  conflict  with  the  time  of  holding  the  Cir- 
cuit Court  for  such  county,  then  the  term  of  the  County  Court  shall  begin  on 
the  Monday  succeeding  the  time  for  the  final  adjournment  of  the  Circuit  Court. 
The  said  County  Court  shall  continue  in  session  at  each  of  its  said  terms  until 
the  business  before  it  has  been  disposed  of;  and  shall  be  open  for  the  trial  of 
cases,  civil  and  criminal,  from  the  beginning  to  the  end  of  each  of  its  said  terms. 

Civ.  P.  '22,  §  83 ;  Civ.  '12,  §  3858 ;  Civ.  '02,  §  2761 ;  1900,  XXIII,  322. 

§  87.  Grand  Jury  for  County  Court. — The  Grand  Jury  as  drawn  in  ac- 
cordance with  law  for  service  upon  the  Court  of  General  Sessions  in  each  of 
the  said  counties  shall  constitute  the  Grand  Jury  for  the  said  County  Court, 
and  shall  meet  with  the  said  County  Court  at  each  of  its  terms,  except  the  term 
next  succeeding  each  session  of  the  Circuit  Court,  at  which  term  the  Grand 
Jury  need  not  meet  with  the  County  Court. 

Civ.  P.  '22,  §  84 ;  Civ.  '12,  §  3859 ;  Civ.  '02,  §  2762 ;  1900,  XXIII,  322. 

§  88.  How  Jurors  Shall  Be  Drawn. — The  Board  of  Jury  Commissioners  as 
constituted  by  law  in  each  of  the  counties  of  the  State  for  the  drawing  of  jurors 
for  the  Circuit  Courts  shall  constitute  the  Board  of  Jury  Commissioners  for  the 
drawing  of  jurors  to  attend  upon  the  sessions  of  the  County  Court,  and  the  law 
relating  to  the  qualifications,  drawing  and  summoning  of  jurors  for  attendance 
upon  the  Circuit  Courts  shall  apply  to  the  qualifications,  drawing  and  summon- 
ing of  jurors  for  the  County  Court :  Provided,  That  not  more  than  eighteen  per- 
sons shall  be  drawn  and  summoned  to  attend  at  the  same  time  at  any  session 
of  the  County  Court  unless  the  Court  shall  otherwise  order.  Jurors  drawn  and 
summoned  shall  appear  and  attend  upon  the  sessions  of  the  said  County  Court 
for  which  summoned  until  excused  or  discharged  by  the  Judge  presiding : 
Provided,  That  service  as  a  juror  in  the  County  Court  shall  not  be  held  to 
exempt  the  juror  from  service  as  such  in  the  Circuit  Court  in  the  same  year. 

Civ.  P.  '22,  §  85;  Civ.  '12,  §  3860;  Civ.  '02,  §  2763;  1900,  XXIII,  322. 

§  89.  Duty  of  the  County  Solicitor. — -It  shall  be  the  duty  of  the  County 
Solicitor  to  prepare  and,  through  the  presiding  Judge  of  the  Court  of  General 
Sessions,  submit  to  the  Grand  Jury,  while  in  attendance  upon  the  Court  of 
General  Sessions,  bills  of  indictment  in  all  cases  pending  in  the  County  Court 
where  the  punishment  exceeds  a  fine  of  one  hundred  dollars  or  imprisonment  for 
thirty  days,  and  have  not  been  previously  acted  on  by  the  Grand  Jury;  and 
the  Grand  Jury  shall  act  thereon,  and  report  the  same  to  the  presiding  Judge, 
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and  the  said  Judge  shall  direct  the  Clerk  of  the  Court  of  General  Sessions  to 
report  the  same  to  the  presiding  Judge  of  the  County  Court  at  its  next  ensuing 
term.  All  eases  in  which  bills  of  indictment  are  so  found  shall  stand  for  trial 
by  the  County  Court  as  though  found  by  the  Grand  Jury  while  in  attendance 
upon  the  County  Court. 

Civ.  P.  '22,  §  86 ;  Civ.  '12,  §  3861 ;  Civ.  '02,  §  2764 ;  1900,  XXIII,  322. 

§  90.  Clerk  of  Circuit  Court  Ex  Officio  Clerk  of  County  Court.— The  Clerk 
of  the  Circuit  Court  shall  be  ex  officio  Clerk  of  the  County  Court,  and  shall  Keep 
such  calendars,  minutes  and  records  of  the  said  County  Court,  and  the  causes 
therein  pending,  and  attend  and  perform  such  duties  as  the  Clerk  thereof,  as  is 
required  of  him  by  law  as  Clerk  of  the  Circuit  Court.  For  services  performed  as 
Clerk  of  the  County  Court  he  shall  receive  the  same  compensation  as  if  per- 
formed by  him  as  Clerk  of  the  Circuit  Court. 

Civ.  P.  '22,  §  87 ;  Civ.  '12,  §  3862 ;  Civ.  '02,  §  2765 ;  1900,  XXIII,  322. 

§  91.  Duty  of  Sheriff. — The  Sheriff  of  the  county  shall  attend  upon  all  ses- 
sions of  the  said  County  Court,  and  shall  be  subject  to  the  orders  thereof,  and 
shall  execute  the  orders,  writs  and  mandates  of  the  said  County  Court  as  required 
by  law  of  him  with  reference  to  the  Circuit  Court.  For  all  such  service  he  shall 
receive  the  same  compensation  as  is  allowed  by  law  for  similar  services  in  the 
Circuit  Court:  Provided,  That  for  serving  each  venire  for  the  County  Court, 
the  Sheriff  shall  receive  the  sum  of  ten  dollars. 

Civ.  P.  '22,  §  88 ;  Civ.  '12,  §  3863 ;  Civ.  '02,  §  2766 ;  1900,  XXIII,  322. 

§  92.  Bailiffs — How  Appointed  and  Compensation. — The  presiding  Judge 
of  the  said  County  Court  may  appoint  a  sufficient  number  of  bailiffs,  not  ex- 
ceeding three,  to  attend  upon  the  said  Court,  and  be  subject  to  the  orders  there- 
of. Such  bailiffs  shall  receive  as  compensation  for  their  services  one  dollar  per 
day  for  the  time  actually  engaged,  and  shall  not  be  retained  in  attendance  upon 
the  Court  longer  than  the  exigencies  of  the  business  of  the  Court  shall  require. 

Civ.  P.  '22,  §  89 ;  Civ.  '12,  §  3864 ;  Civ.  '02,  §  2767 ;  1900,  XXIII,  322. 

§  93.  Compensation  of  Jurors  and  Witnesses. — Grand  and  petit  jurors  in 
attendance  upon  the  sessions  of  the  said  County  Court  shall  receive  as  a  com- 
pensation for  their  services  one  dollar  per  day,  and  five  cents  per  mile  for 
necessary  travel  in  going  to  and  returning  from  the  county  seat.  Witnesses  in 
attendance  upon  the  said  County  Court  shall  receive  the  same  compensation  as 
witnesses  in  attendance  upon  the  Circuit  Court. 

Civ.  P.  '22,  §  90 ;  Civ.  '12,  §  3865 ;  Civ.  '02,  §  2768 ;  1900,  XXIII,  322. 

§  94.  Criminal  Jurisdiction  and  Duties  of  Magistrates  in  Counties  Where 
County  Courts  are  Established. — ^The  jurisdiction  of  Magistrates  in  criminal 
cases  in  all  counties  wherein  said  County  Court  shall  be  established  is  hereby 
abolished :  Provided,  It  shall  be  the  duty  of  said  Magistrates,  and  they  shall 
have  the  power,  to  issue  warrants  and  hold  preliminary  examinations  in  all 
criminal  cases,  and  take  such  action  therein  as  is  now  provided  by  law  in  crim- 
inal cases  beyond  their  jurisdiction;  in  committing  or  binding  over  defendants 
and  witnesses,  it  shall  be  the  duty  of  said  Magistrates  to  commit  and  bind  over 
for  trial  at  the  next  ensuing  session  of  the  County  Court — except  in  those  cases 
over  which  the  County  Court  has  no  jurisdiction,  in  which  case  the  said  Magis- 
trates shall  commit  or  bind  over  for  trial  in  the  Court  of  General  Sessions : 
Provided,  further.  It  shall  be  the  duty  of  said  Magistrates,  in  binding  over  wit- 
nesses, to  appear  and  testify,  on  behalf  of  the  State,  before  the  County  Court  in 
cases  wherein  the  punishment  exceeds  a  fine  of  one  hundred  dollars  or  imprison- 
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ment  for  thirty  days,  to  insert  a  provision  in  the  recognizance  requiring  said 
witnesses  to  appear  and  testify  in  said  case  before  the  grand  jury  at  the  next 
ensuing  term  of  the  Circuit  Court,  when  the  said  next  ensuing  term  of  the  Cir- 
cuit Court  is  appointed  by  law  to  be  held  before  a  term  of  the  County  Court ; 
it  shall  be  the  duty  of  said  Magistrates,  immediately  after  committing  or  bind- 
ing over  a  defendant  for  trial,  to  lodge  with  the  Clerk  of  the  Court  by  which 
the  said  defendant  is  to  be  tried,  all  papers  and  proceedings  connected  with  the 
said  case :  Provided,  That  the  Circuit  Solicitor  shall  have  the  power  to  direct 
what  cases  may  be  tried  before  the  Court  of  Sessions  in  all  cases  when  the  said 
Court  has  concurrent  jurisdiction  with  the  County  Court. 

Civ.  P.  '22,  §  91 ;  Civ.  '12,  §  3866 ;  Civ.  '02,  §  2769 ;  1900,  XXIII,  322. 

§  95.  Civil  Jurisdiction  of  Magistrates  in  Counties  Where  County  Courts 
Are  Established. — The  jurisdiction  of  Magistrates  in  civil  cases  and  special 
proceedings  in  all  counties  wherein  said  County  Court  shall  be  established  is 
hereby  limited  to  cases  and  proceedings  wherein  the  value  of  the  property  in 
controversy  or  the  amount  claimed  does  not  exceed  twenty-five  dollars. 

Civ.  P.  '22,  §  92 ;  Civ.  '12,  §  3867 ;  Civ.  '02,  §  2770 ;  1900,  XXIII,  322. 

§  96.  County  Solicitor — How  Appointed — Term  of  Office,  Etc. — It  shall  be 
the  duty  of  the  Governor,  upon  the  recommendation  of  the  members  of  the  Gen- 
eral Assembly  from  each  of  the  counties  where  said  County  Court  has  been  es- 
tablished, to  appoint  for  each  of  said  counties  a  resident  attorney  at  law  as 
County  Solicitor,  whose  term  of  office  shall  continue  until  his  successor  shall 
have  been  elected  by  the  qualified  electors  of  the  county  at  the  next  succeeding 
general  election,  and  until  his  said  successor  qualifies.  After  the  first  term  here- 
in provided  for,  the  term  of  the  County  Solicitor  shall  be  for  four  years,  and 
until  the  election  and  qualification  of  a  successor,  the  qualified  electors  electing 
such  successor  at  the  general  election  occuring  every  four  years. 

Civ.  P.  '22,  §  93 ;  Civ.  '12,  §  3868 ;  Civ.  '02,  §  2771 ;  1900,  XXIII,  322. 

§  97.  Duties  of  County  Solicitor. — The  said  County  Solicitor  shall  repre- 
sent the  State  in  all  cases  brought  before  the  said  County  Court  wherein  the 
State  is  a  party,  and  shall  have  the  same  powers  and  perform  the  same  duties 
with  reference  thereto  as  a  Circuit  Solicitor  with  reference  to  cases  brought 
before  the  Court  of  General  Sessions.  He  shall  also  attend  all  inquests  held  by 
the  Coroner,  aid  in  procuring  evidence,  and  represent  the  State  in  the  examina- 
tion of  witnesses  at  such  inquests;  and  he  shall  ex  officio  be  the  legal  ad- 
viser of  the  County  Board  of  Commissioners  without  extra  compensation. 

Civ.  P.  '22,  §  94 ;  Civ.  '12,  §  3869 ;  Civ.  '02,  §  2772 ;  1900,  XXIII,  322. 

§  98.  Salaries  of  Judges  and  Solicitors  of  County  Courts. — The  said  Coun- 
ty Judge  shall  receive  as  a  compensation  for  his  services  the  sum  of  one  thou- 
sand dollars  per  annum,  and  the  said  County  Solicitor  the  sum  of  three  hun- 
dred dollars  per  annum,  to  be  paid  by  the  county. 

Civ.  P.  '22,  §  95 ;  Civ.  '12,  §  3870 ;  Civ.  '02,  §  2773 ;  1900,  XXIII,  322. 

§  99.  Judge  and  Solicitor  Prohibited  Practicing  in  Cause  of  Which  County 
Court  Has  Jurisdiction. — The  said  County  Judge  and  County  Solicitor  are 
prohibited  from  practicing  as  attorneys  at  law  in  any  cause  or  matter  of  which 
the  said  County  Court  has  jurisdiction,  or  may  acquire  jurisdiction,  and  upon 
conviction  of  any  willful  violation  of  this  Section,  the  offender  shall  be  ad- 
judged to  have  forfeited  his  office  and  shall  be  sentenced  to  pay  a  fine  of  not  less 
than  two  hundred  nor  more  than  five  hundred  dollars,  and  be  imprisoned  for  a 
period  of  not  less  than  one  month  nor  more  than  six  months :  Provided,  The  said 
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County  Solicitor  shall  be  at  liberty  to  practice  in  all  causes  and  matters  on  the 
civil  side  of  said  Court. 

Civ.  P.  '22,  §  96 ;  Civ.  '12,  §  3871 ;  Civ.  '02,  §  2774 ;  1900,  XXIII,  322. 

§  100.  Judge  Shall  Appoint  a  Stenographer — Salary  of,  Etc. — The  County 
Judge  in  each  of  the  counties  wherein  the  said  County  Court  is  established  shall 
appoint  for  the  said  County  Court  an  official  stenographer,  who  shall  attend 
upon  the  sessions  of  the  said  Court  and  perform  the  same  duties  in  connection 
therewith  as  are  performed  by  Circuit  Stenographers  in  the  Circuit  Courts. 
The  said  stenographer  shall  receive  from  the  county  wherein  he  is  appointed  a 
salary  of  three  hundred  dollars  per  year. 

Civ.  P.  '22,  §  97 ;  Civ.  '12,  §  3872 ;  Civ.  '02,  §  2775 ;  1900,  XXIII,  322. 

§  101.  Counties  Excepted  from  Provisions  of  Chapter. — The  provisions  of 
this  Chapter  shall  not  apply  to  the  Counties  of  Abbeville,  Anderson,  Bamberg, 
Beaufort,  Berkeley,  Charleston,  Chester,  Chesterfield,  Clarendon,  Cherokee, 
Dorchester,  Edgefield,  Fairfield,  Florence,  Greenwood,  Georgetown,  Horry, 
Marion,  Lancaster,  Laurens,  Lexington,  Marlboro,  Orangeburg,  Oconee,  Pickens, 
Saluda,  Sumter,  Union,  Williamsburg,  Kershaw,  Barnwell,  Spartanburg,  Green- 
ville and  York. 

Civ.  P.  '22,  §  98 ;  Civ.  '12,  §  3873 ;  Civ.  '02,  §  2776 ;  1900,  XXIII,  322. 


ARTICLE  2. 
Civil  CoTirt  of  Florence 

102-3.  Jurisdiction.  111.  Bailiffs. 

104-5,  112.  Jurors.  112.  Witnesses. 

106-7.  Judge.  113.  Pleading  and  Practice. 

108.  Stenographer.  114.  Sessions. 

109.  Clerk.  115,  117.  Appeals. 

110.  Sheriff.  116.  Transfer  of  Causes. 

§  102.  "Civil  Court  of  Florence" — Territorial  Jurisdiction. — A  Court  in- 
ferior to  the  Circuit  Court,  and  to  be  known  as  "The  Civil  Court  of  Flor- 
ence," is  hereby  established  for  the  City  of  Florence  and  the  following  terri- 
tory adjacent  thereto,  in  the  County  of  Florence,  to  wit :  The  Townships  of 
Florence,  Black  Swamp,  Jefferies,  McMillian,  Cain,  Pee  Dee,  Lake,  Lee,  Lake 
City,  Motts,  Lynch,  Effingham,  James  Cross  Roads,  Cartersville,  Timmonsville, 
Ebenezer  and  Tans  Bay. 

1929,  XXXVI,  119. 

§  103.  Jurisdiction. — The  said  Civil  Court  shall  have  jurisdiction  to  try 
and  determine  all  civil  cases  and  special  proceedings,  both  at  law  and  in  equity, 
where  the  value  of  the  property  in  controversy,  or  the  amount  claimed,  does 
not  exceed  the  sum  of  Two  Thousand  ($2,000.00)  Dollars,  but  such  jurisdiction 
shall  not  extend  to  cases  where  the  title  to  real  estate  is  in  question.  The  jurisdic- 
tion of  said  Court  within  the  limits  above  defined  shall  extend  to  all  cases  which 
may  be  brought  by  or  against  any  residents  or  citizens  who  may  reside  within 
the  County  of  Florence,  but  without  the  territorial  limits  of  the  jurisdiction  of 
said  Court,  as  above  defined,  provided  such  person  or  persons  against  whom 
actions  may  be  brought  shall  consent  thereto :  Provided,  further,  That  no  suit 
shall  be  brought,  commenced  or  filed  in  said  Court  unless  and  until  the  plaintiff 
shall  have  made  a  deposit  with  the  Clerk  of  said  Court  to  prepay  the  costs  of 
the  action,  the  minimum  of  which  deposit  shall  be  five  dollars. 

1929,  XXXVI,  119. 


35  Code  of  Civil  Procedure  §  104 

§  104.  Jurors. — The  Board  of  Jury  Commissioners  as  constituted  by  law  in 
the  County  of  Florence  for  the  drawing  of  jurors  for  the  Circuit  Courts  shall 
constitute  the  Board  of  Jury  Commissioners  for  the  drawing  of  jurors  for  the 
said  Civil  Court  and  the  law  relating  to  the  qualifications,  drawing  and  sum- 
moning of  jurors  for  attendance  upon  the  Circuit  Courts  shall  apply  to  the 
qualifications,  drawing  and  summoning  of  jurors  for  the  said  Civil  Court,  pro- 
vided that  no  more  than  twenty  persons  shall  be  drawn  and  summoned  to  ap- 
pear at  the  same  time  at  any  session  of  the  Civil  Court  unless  the  Court  shall 
otherwise  order.  The  jurors  drawn  and  summoned  shall  appear  and  attend 
the  sessions  of  the  said  Court  until  excused  or  discharged  by  the  Judge  pre- 
siding: Provided,  That  service  as  a  juror  in  said  Court  shall  be  held  to  exempt 
a  juror  from  service  as  such  in  the  said  Civil  Court  or  in  the  Circuit  Court  for 
the  same  year. 

1929,  XXXVI,  119. 

§  105.  Number  on  Jury. — Juries  in  the  said  Civil  Court  shall  consist  of  six 
persons. 

1929,  XXXVI,  119. 

§  106.  Judge. — There  shall  be  a  Judge  of  said  Civil  Court  who  shall  be  an 
attorney,  resident  within  the  jurisdictional  limits  thereof,  with  at  least  five 
years'  actual  experience  in  the  practice  of  law,  and  who  shall  be  commissioned 
by  the  Governor,  upon  the  recommendation  of  the  majority  of  the  members  of 
the  Bar  residing  within  said  jurisdictional  limits,  said  commission  to  become 
effective  upon  confirmation  by  the  Senate.  He  shall  hold  office  for  four  years  and 
until  his  successor  has  been  appointed  and  has  qualified.  Said  Judge,  before 
entering  upon  the  duties  of  his  office,  shall  take  the  same  oath  of  office  as  re- 
quired by  law  of  Circuit  Judges  and  shall  be  commissioned  in  the  same  manner 
as  Circuit  Judges.  He  shall  receive  as  compensation  the  sum  of  Thirty-six  Hun- 
dred ($3,600.00)  Dollars  per  annum,  to  be  paid  in  monthly  installments  by  the 
County  Treasurer  upon  the  warrant  of  the  Board  of  County  Commissioners. 
The  said  Judge  shall  be  debarred  from  practice  of  law  in  all  matters  within  the 
jurisdiction  of  said  Civil  Court. 

1929,  XXXVI,  119. 

§  107.  Powers  of  Judge. — As  to  all  cases  and  special  proceedings  within 
the  jurisdiction  of  the  said  Civil  Court  and  pending  therein,  the  said  Judge 
shall  have  the  same  jurisdiction  with  reference  thereto  both  in  open  Court  and 
at  Chambers,  as  is  possessed  by  Circuit  Judges  over  cases  pending  in  the  Cir- 
cuit Courts,  over  which  they  are  presiding,  or  in  the  Circuit  in  which  they  are 
resident,  and  said  Judge  shall  have  the  power  to  grant  writs  of  injunction  and 
habeas  corpus,  and  shall  also  have  the  power  to  punish  any  person  or  persons 
guilty  of  any  act  in  contempt  of  the  said  Court. 

1929,  XXXVI,  119. 

§  108.  Stenographer. — There  shall  be  an  official  stenographer  of  the  said 
Court,  who  shall  be  appointed  by  the  Judge  thereof  and  who  shall  hold  office 
during  the  pleasure  of  said  Judge.  He  shall  receive  as  compensation  the  sum  of 
Fifteen  Hundred  ($1,500.00)  Dollars  per  annum.  He  shall,  upon  request  of  any 
parties  litigant  furnish  transcripts,  for  which  he  iShall  be  allowed  to  charge  the 
party  furnished  same  a  fee  of  twenty-five  cents  per  one  hundred  words,  which 
fee  shall  be  paid  by  the  party  so  furnished  and  which  shall  be  considered  a 
necessary  disbursement  in  the  taxation  of  costs. 

1929,  XXXVI,  119. 
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§  109.  Clerk — Records — Judgments. — The  Clerk  of  the  Circuit  Court  shall 
be  ex  officio  Clerk  of  the  said  Civil  Court  and  shall  keep  such  calendars,  min- 
utes and  records  of  the  said  Civil  Court  and  the  causes  pending  therein,  and 
attend  and  perform  such  duties  as  Clerk  thereof,  as  is  required  of  him  by  law  as 
Clerk  of  the  Circuit  Court.  Judgments  recovered  in  the  Civil  Court  shall  be 
entered  of  record  and  recorded  in  the  same  books  as  judgments  of  the  Circuit 
Court.  The  Clerk  shall  make  up,  before  each  term  of  Court,  a  jury  issue  docket, 
on  which  shall  be  placed  all  matters  to  be  tried  before  a  jury,  that  are  at  issue, 
under  the  pleadings,  at  least  seven  days  before  the  commencement  of  the  term. 
All  cases  shall  be  tried  in  their  order  on  the  docket  unless  changed  or  varied  by 
the  Court  for  its  convenience,  and  in  the  furtherance  of  justice.  For  services 
performed  as  Clerk  of  said  Civil  Court  the  Clerk  shall  receive  such  fees  in  civil 
matters  as  are  now  allowed  him  by  law. 

1929,  XXXVI,  119. 

§  110.  Sheriff. — The  Sheriff  of  the  County  shall  attend  upon  all  sessions 
of  the  said  Civil  Court,  and  shall  be  subject  to  the  orders  thereof,  and  shall 
execute  the  orders,  writs  and  mandates  of  the  said  Civil  Court  as  is  required  of 
him  with  reference  to  the  Circuit  Court.  For  all  such  services  he  shall  receive  the 
same  compensation  allowed  by  law  for  similar  service  in  the  Circuit  Court : 
Provided,  That  for  serving  each  venire  in  the  Civil  Court  he  shall  be  allowed  the 
sum  of  Thirty  ($30.00)  Dollars. 

1929,  XXXVI,  119. 

§  111.  Bailiffs. — The  presiding  Judge  of  the  said  Civil  Court  may  appoint 
a  sufficient  number  of  Bailiffs,  not  exceeding  two,  to  attend  upon  the  said  Court 
and  execute  the  orders  thereof.  Such  Bailiffs  shall  receive  as  compensation  the 
sum  of  Two  ($2.00)  Dollars  per  day  for  the  time  actually  engaged,  and  shall 
not  be  retained  in  attendance  upon  the  Court  longer  than  the  exigencies  of  the 
business  of  the  Court  shall  require. 

1929,  XXXVI,  119. 

§  112.  Compensation  of  Jurors — of  Witnesses. — Jurors  in  attendance  upon 
the  sessions  of  the  said  Court  shall  receive  the  same  compensation  as  jurors  m 
attendance  upon  the  Circuit  Court.  "Witnesses  in  attendance  upon  the  said  Civil 
Court  shall  likewise  receive  the  same  compensation  as  witnesses  in  attendance 
upon  the  sessions  of  the  Circuit  Court. 

1929,  XXXVI,  119. 

§  113.  Pleadings  and  Practice. — The  same  forms  of  pleading  and  the  same 
rules  of  practice  and  evidence  shall  obtain  in  the  said  Civil  Court  as  are  pro- 
vided by  law  for  the  conduct  and  trial  of  civil  cases  in  the  Circuit  Courts. 

1929,  XXXVI,  119. 

§  114.  Sessions.^ — -The  said  Court  shall  hold  its  sessions  in  the  County 
Courthouse,  at  the  County  Seat  of  the  County  of  Florence,  the  first  session  to  be 
held  on  the  first  Monday  of  the  calendar  month  next  succeeding  the  appointment 
and  qualification  of  the  Judge  thereof  and  thereafter  a  term  shall  be  held  begin- 
ning on  the  first  Monday  in  each  and  every  month.  The  said  Court  shall  con- 
tinue in  session  in  each  of  its  said  terms  until  the  business  before  it  has  been 
disposed  of,  and  shall  be  open  for  the  trial  of  cases  from  the  beginning  to  the 
end  of  each  of  its  said  terms.  The  Judge  of  the  said  Court  shall  maintain  open 
Court  at  all  times  for  the  hearing  of  causes  without  a  jury,  provided  that  dur- 
ing the  month  of  August  of  each  year  there  shall  be  no  session  of  said  Court  held. 

1929,  XXXVI,  119. 
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§  115.  Appeals  from  Magistrates. — The  said  Civil  Court  shall  likewise 
have  jurisdiction  to  hear  and  determine  appeals  from,  all  Magistrate's  Courts 
within  the  territorial  limits  of  its  jurisdiction. 

1929,  XXXVI,  119. 

§  116.  Transfer  of  Causes. — All  cases  now  pending  in  the  Circuit  Court 
of  whch  the  said  Civil  Court  shall  have  jurisdiction  shall  be  transferred  to  the 
said  Civil  Court  for  trial  upon  motion  by  either  party  thereto. 

1929,  XXXVI,  119. 

§  117.  Appeals. — Appeals  shall  be  taken  from  said  Civil  Court  in  all  cases 
direct  to  the  Supreme  Court  and  shall  be  presented  in  the  same  manner  and 
under  the  same  rules  as  are  now  prescribed  for  appeals  from  the  Circuit  Court. 

1929,  XXXVI,  119. 


ARTICLE  3. 

County  Court  of  Greenville 

118.  Establishment.  129.  Judge's  Powers. 

119.  .Turiscliction.  131.  Terms. 

120.  30.  Appeals.  132.  Jury  Commissioners. 

121.  Solicitor.  133.  Clerk. 

122.  A  Court  of  Record.  134.  SlierifC. 

123.  Transfer  of  Causes.  135.  Witnesses. 

124.  Law  Applicable.  136.  Judge. 

125.  Procedure.  137.  Bailiffs. 

126.  Grand  Jury.  138.  Stenographer. 
127-8.  135  Jurors.  139.  Costs  and  Fees. 

140.  County  Commissioners. 

§  118.  County  Court  in  and  for  Greenville  County. — A  majority  of  the 
qualified  electors  of  the  County  of  Greenville  having  voted  at  the  general  election 
of  1920  in  favor  of  the  establishment  of  a  County  Court  in  and  for  said  county 
as  provided  by  the  Act  of  the  General  Assembly  approved  February  19^  1920, 
a  County  Court  is  established  in  and  for  said  county  in  pursuance  of  the  said 
Act  of  the  General  Assembly  with  such  jurisdiction  as  is  hereinafter  provided. 

Civ.  P.  '22,  §  117 ;  1920,  XXXI,  791. 

§  119.  Jurisdiction. — The  said  County  Court  shall  have  concurrent  juris- 
diction with  the  Court  of  Common  Pleas  in  all  civil  cases  and  special  proceed- 
ings, both  at  law  and  in  equity,  where  the  amount  demanded  in  the  complaint 
does  not  exceed  three  thousand  ($3,000.00)  dollars,  or  when  the  value  of  the 
property  involved  does  not  exceed  three  thousand  ($3,000.00)  dollars.  That 
said  Court  shall  have  exclusive  jurisdiction  to  hear  and  determine  all  appeals 
in  civil  cases  from  judgments  rendered  by  Magistrates'  Courts;  and  the  pro- 
ceedings on  such  appeal  shall  be  the  same  as  is  now  provided  for  appeal  from  said 
last  named  Courts  to  the  Courts  of  Common  Pleas  and  General  Sessions.  The 
said  County  Court  shall  have  concurrent  jurisdiction  with  the  Court  of  General 
Sessions  and  invested  with  jurisdiction  to  try  all  cases  except  cases  of  murder, 
manslaughter,  rape  or  attempt  to  rape,  arson,  common  law  burglary,  bribery  or 
perjury. 

Civ.  P.  '22,  §  118;  1920,  XXXI,  792. 

§  120.  Appeals  from  Inferior  Courts. — The  said  County  Court  shall  have 
jurisdiction  to  hear  and  determine  appeals  in  all  criminal  cases  from  the  Magis- 
trates' Court  and  from  Municipal  Courts,  or  Town  Councils  of  any  of  the  cities 
and  towns  in  Greenville  County. 

Civ.  P.  '22,  §  119 ;  1921,  XXXII,  332. 
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§  121.  County  Solicitor — Election — Term — Compensation. — There  shall  be 
selected  by  the  Legislative  Delegation  a  County  Solicitor  from  the  members  of 
the  Greenville  Bar,  to  prosecute  all  criminal  cases  before  the  County  Court,  to 
serve  until  the  next  general  election,  at  which  time  his  successor  shall  be  elected 
in  the  same  manner  as  provided  for  the  county  officers.  The  term  of  office  shall 
be  for  four  years  and  until  his  successor  shall  have  been  elected  and  qualified 
and  his  salary  shall  be  fifteen  hundred  ($1,500.00)  dollars  a  year,  payable 
monthly,  by  the  County  Treasurer  upon  the  warrant  of  such  County  Solicitor. 

Civ.  P.  '22,  §  120 ;  1921,  XXXII,  334. 

§  122.  A  Court  of  Record. — The  said  County  Court  shall  be  a  Court  of 
Eecord  and  have  a  seal  inscribed  with  the  words  ' '  County  Court  of  Greenville, ' ' 
and  the  same  presumption  in  favor  of  its  jurisdiction  and  the  validity  of  its 
judgments  and  decrees  shall  hold  as  in  case  of  judgments  rendered  by  the  Cir- 
cuit Court  and  Courts  of  General  Sessions. 

Civ.  P.  '22,  §  121 ;  1920,  XXXI,  792. 

§  123.  Transfer  of  Causes. — The  said  County  Judge  shall  have  jurisdiction 
to  remove  to  the  Court  of  Common  Pleas  of  said  county,  any  case  where  it  may 
appear  to  his  satisfaction  that  the  case  or  any  part  thereof  is  not  within  the 
jurisdiction  of  the  County  Court,  or  any  case  in  which  the  Judge  has  been  of 
counsel,  has  any  personal  interest  in,  or  is  connected  by  blood  or  marriage  to, 
any  of  the  parties  to  the  suit. 

Civ.  P.  '22,  §  122 ;  1921,  XXXII,  332. 

§  124,     Statutes  Governing  Circuit  Courts  Applicable,  Unless  Inconsistent, 

— All  general  laws  and  statutory  provisions  applicable  generally  to  the  Circuit 
Courts  and  Courts  of  General  Sessions  of  this  State  and  trial  of  cases  therein 
shall  apply  to  said  County  Court  and  to  the  conduct  and  trial  of  cases  therein 
where  not  inconsistent  with  this  Act. 
Civ.  P.  '22,  §  123 ;  1920,  XXXI,  792. 

§  125.  Procedure. — The  same  form  of  pleadings  and  the  same  rules  of  pro- 
cedure, practice  and  evidence  shall  obtain  in  the  County  Court  as  is  provided 
by  law  for  the  trial  of  civil  and  criminal  cases  in  the  Circuit  Court  and  Courts 
of  General  Sessions  where  not  inconsistent  with  the  provisions  of  this  Section: 
Provided,  That  the  pleadings  or  copies  thereof  in  cases  for  trial  before  the  said 
Court  shall  be  filed  in  the  Clerk 's  office,  as  now  provided  by  law  for  the  Circuit 
Court,  before  six  o  'clock  in  the  afternoon  of  the  "Wednesday  preceding  the  first 
day  of  the  next  ensuing  term  of  the  said  County  Court,  and  the  Clerk  shall  forth- 
with enter  the  cases  upon  the  appropriate  calendar. 

Civ.  P.  '22,  §  124;  1920,  XXXI,  793. 

§  126.  Attendance  of  Grand  Jury — Indictments. — The  Grand  Jury,  as 
drawn  in  accordance  with  law  for  service  upon  the  Court  of  General  Sessions, 
for  Greenville  County,  shall  constitute  the  Grand  Jury  for  the  said  County 
Court,  and  need  not  meet  with  the  said  County  Court,  except  when  ordered 
to  do  so  by  the  County  Judge.  The  Solicitor  of  the  13th  Judicial  Circuit,  or  the 
County  Solicitor,  if  one  is  provided  for  by  law,  shall  prepare  all  bills  of  indict- 
ment wherein  a  person  is  entitled  to  a  presentment  of  a  Grand  Jury,  and  he 
shall  present  said  indictments  to  the  Grand  Jury,  of  such  cases  as  the  County 
Court  has  jurisdiction,  at  each  session  of  the  Court  of  General  Sessions  to  certify 
said  bills  of  indictments  to  the  County  Court  for  trial  or  disposition  thereof 
where  true  bills  are  found  by  the  said  Grand  Jury.  That  the  County  Judge  shall 
have  the  authority  to  submit  to  the  Grand  Jury,  when  called  into  his  Court,  such 
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bills  of  indictment  as  he  may  desire  to  submit  to  them,  when  the  offenses  charged 
are  within  the  jurisdiction  of  said  County  Court. 

Civ.  P.  '22,  §  125 ;  1921,  XXXII,  332. 

§  127.  Juries — Jury  Trials. — Where  a  jury  is  required  by  law  in  the  trial 
of  all  civil  and  criminal  cases  in  said  Court,  said  jury  shall  consist  of  six  per- 
sons. In  all  actions  either  party  may  demand  a  jury  trial  in  all  cases  in  which  a 
trial  by  jury  is  granted  of  right  under  the  Constitution  and  laws  of  this  State, 
but  such  demand  must  be  made  on  or  before  the  case  is  called  for  trial,  and  the 
failure  to  make  such  demand  shall  be  a  waiver  of  said  right  of  trial  by  jury. 

Civ.  P.  '22,  §  126;  1920,  XXXI,  793. 

§  128.  Drawing  of  Juries — Challenges. — The  empaneling  of  juries  in  all 
criminal  cases  in  said  Court  shall  be  according  to  the  practice  now  established 
in  the  Courts  of  General  Sessions.  That  in  the  selection  of  a  jury  for  the  trial  of 
criminal  cases  in  said  County  Court  the  accused,  when  charged  with  misde- 
meanor, shall  be  entitled  to  peremptory  challenges  not  exceeding  three,  and  the 
State  two,  and  in  the  trial  of  cases  of  felony  the  accused  shall  be  entitled  to 
peremptory  challenges  not  exceeding  five  and  the  State  three.  In  cases  where 
there  are  two  or  more  persons  jointly  indicted  and  so  tried,  the  accused  shall 
be  jointly  entitled  to  four  peremptory  challenges  in  cases  of  misdemeanors  and 
the  State  two,  and  in  each  case  of  felony,  the  defendant  jointly  shall  be  entitled 
to  six  peremptory  challenges  and  the  State  four.  That  the  empaneling  of  juries 
in  all  civil  cases  in  which  a  jury  shall  be  charged  with  the  trial  of  any  issue  shall 
be  according  to  the  practice  now  established  in  the  Court  of  Common  Pleas,  ex- 
cept the  list  of  jurors  now  required  by  law  to  be  furnished  shall  consist  of  ten, 
from  which  list  each  party  shall  alternately  strike  until  there  remain  but  six, 
which  shall  constitute  the  jury  to  try  the  case  or  issue. 

Civ.  P.  '22,  §  127 ;  1921,  XXXII,  332. 

§  129.  Powers  of  Judge. — In  all  cases  and  special  proceedings  within  the 
jurisdiction  of  the  County  Court  and  pending  therein  the  Judge  of  the  County 
Court  shall  have  the  same  jurisdiction  both  in  open  Court  and  at  chambers,  as  is 
possessed  by  Circuit  Judges  over  cases  pending  in  the  Circuit  Court  over  which 
they  are  presiding,  or  in  the  Circuits  in  which  they  are  residents :  Provided,  That 
said  County  Judge  shall  have  the  power  to  issue  writs  of  habeas  corpus  in  all 
cases  and  to  grant  bail,  except  in  capital  cases. 

Civ.  P.  '22,  §  128;  1920,  XXXI,  793. 

§  130.  Appeals. — In  all  criminal  and  civil  actions  and  special  proceedings 
of  which  said  County  Court  shall  have  jurisdiction,  the  right  of  appeal  shall 
be  to  the  Supreme  Court  of  the  State,  in  the  same  manner  and  pursuant  to  the 
same  rules,  practice  and  procedure  as  now  governs  appeals  from  Circuit  Courts 
and  Courts  of  General  Sessions. 

Civ.  P.  '22,  §  129 ;  1920,  XXXI,  793. 

§  131.  Terms. — The  terms  of  the  County  Court  of  Greenville  County  shall 
be  as  follows :  Criminal  Court  on  the  fourth  Monday  in  January,  for  two  weeks ; 
on  the  fourth  Monday  in  April,  for  two  weeks ;  on  the  fourth  Monday  in  June, 
for  two  weeks,  and  on  the  fourth  Monday  in  September,  for  two  weeks.  Civil 
Court :  On  the  fourth  Monday  in  February,  for  two  weeks ;  on  the  fourth  Mon- 
day in  May,  for  two  weeks ;  on  the  second  Monday  in  October,  for  two  weeks, 
and  on  the  first  Monday  in  December,  for  two  weeks ;  Provided,  That  said  Court 
shall  always  be  open  for  the  transaction  of  such  civil  business  as  can  be  dis- 
posed of  without  jury.  The  Judge  of  the  County  Court  of  Greenville  County  in 
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addition  to  the  terms  of  Court  now  provided  by  law,  shall  have  authority  to  call 
special  or  extra  sessions  of  either  Civil  or  Criminal  Court  in  said  County. 
Civ.  P.  '22,  §  130 ;  1920,  XXXI,  793,  XXXIII,  62 ;  1929,  XXXVI,  848. 

§  132.  Jury  Commissioners — Venires. — The  Board  of  Jury  Commissioners, 
as  constituted  by  law  in  said  county  for  the  drawing  of  the  jurors  for  the  Cir- 
cuit Court,  shall  constitute  the  Board  of  Jury  Commissioners  for  the  drawing  of 
jurors  to  attend  upon  the  sessions  of  the  County  Court,  and  such  Commissioners 
shall,  upon  the  order  of  said  Court,  at  such  time  as  shall  be  fixed,  from  the  jury 
box  (whether  the  same  has  been  previously  drawn  or  not)  draw  a  panel  of  petit 
jurors,  and  the  Clerk  of  said  Court  shall  immediately  issue  to  the  Sheriff  a 
venire  containing  the  names  of  the  persons  thus  drawn  as  petit  jurors,  which 
venire  shall  be  returnable  at  such  time  as  may  be  named  by  the  said  Court,  and 
the  persons  so  served  shall  be  the  jurors  for  said  Court,  and  the  law  relating  to 
the  qualifications,  drawing  and  summoning  of  jurors  of  the  Circuit  Court  and 
Courts  of  General  Sessions  shall  apply,  except  as  is  herein  otherwise  provided : 
Provided,  That  not  more  than  eighteen  persons  shall.be  drawn  and  summoned 
to  attend  at  the  same  time  at  any  session  of  the  County  Court,  unless  the  Court 
shall  otherwise  order.  Jurors  drawn  and  summoned  shall  appear  and  attend 
upon  the  sessions  of  the  County  Court  for  which  summoned  until  excused  or 
discharged  by  the  Judge  thereof :  Provided,  That  services  as  jurors  in  the  Coun- 
ty Court  shall  not  be  held  to  exempt  a  juror  from  services  as  such  in  the  Circuit 
Court  in  the  same  year.  That  the  Board  of  Jury  Commissioners  as  constituted 
by  law  in  said  county,  for  the  drawing  of  grand  and  petit  jurors  for  the  Circuit 
Court  shall  constitute  the  Board  of  Jury  Commissioners  for  the  drawing  of  grand 
and  petit  jurors  to  attend  upon  the  sessions  of  the  County  Court  and  that  the 
provisions  of  law  applicable  to  drawing  grand  and  petit  jurors  in  the  Courts  of 
General  Sessions  shall  obtain  and  apply  in  criminal  cases  in  the  County  Court. 

Civ.  P.  '22,  §  181 ;  1920,  XXXI,  794. 

§  133.  Clerk — Records. — The  Clerk  of  the  Circuit  Court  shall  be  ex  officio 
Clerk  of  the  County  Court,  and  shall  keep  such  calendars,  minutes  and  records  of 
the  said  County  Court,  and  the  cases  pending  therein,  and  attend  and  perform 
the  duties  as  the  Clerk  thereof,  as  is  required  of  him  by  law  as  Clerk  of  the 
Circuit  Court  and  Courts  of  General  Sessions.  That  the  costs  of  the  Clerk  in  civil 
cases  in  the  County  Court  shall  be  the  same  as  those  allowed  in  similar  cases 
in  the  Court  of  Common  Pleas.  That  the  County  Commissioners  of  said  county 
shall  provide  all  books  necessary  for  keeping  records  of  said  Court.  The  Clerk 
shall  receive  five  hundred  ($500.00)  dollars  per  annum  in  addition  to  the  salary 
now  paid  him  and  shall  be  collected  as  his  present  salary  is  now  collected. 

Civ.  P.  '22,  §  132 ;  1920,  XXXI,  794. 

§  134.  Sheriff. — The  Sheriff  of  the  county  shall  attend  upon  all  sessions  of 
the  said  County  Court  and  shall  be  subject  to  the  orders  thereof,  and  shall  exe- 
cute the  orders,  writs  and  mandates  of  the  said  County  Court  as  required  by  law 
of  him  in  reference  to  the  Circuit  Court,  and  the  Courts  of  General  Sessions. 
That  the  costs  and  fees  of  the  Sheriff  in  civil  cases  in  the  County  Court  shall 
be  the  same  as  those  allowed  in  similar  cases  in  the  Court  of  Common  Pleas. 
That  the  Sheriff  of  the  county  shall  receive  five  hundred  ($500.00)  dollars  per 
annum  in  addition  to  the  salary  now  paid  him  and  shall  be  collected  as  his  present 
salary  is  now  collected. 

Civ.  P.  '22,  §  133 ;  1920,  XXXI,  795. 

§  135.  Compensation  of  Jurors  and  Witnesses. — Jurors  in  attendance  upon 
the  sessions  of  the  County  Court  shall  receive  as  compensation  for  their  services 
the  same  per  diem  and  mileage  as  is  allowed  said  jurors  in  the  Circuit  Court. 
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"Witnesses  in  attendance  upon  said  County  Court  shall  receive  the  same  compen- 
sation as  witnesses  in  attendance  upon  the  Circuit  Court. 
Civ.  P.  '22,  §  134  ;  1920,  XXXI,  795. 

§  136.  Judge — Election  —  Compensation.  —  The  presiding  Judge  of  the 
County  Court  shall  possess  all  the  powers  in  respect  to  preserving  order  or  pun- 
ishing for  contempt  of  Court  as  now  possessed  by  Circuit  Judges.  The  term  of 
office  for  the  County  Judge  shall  be  four  j^ears  from  the  date  of  the  expiration 
of  his  predecessor's  term.  At  the  next  general  election,  and  every  alternate  elec- 
tion thereafter,  an  election  shall  be  had  for  County  Judge,  whose  term  of  office 
shall  be  four  years  from  the  date  of  expiration  of  his  predecessor's  term  of  office 
or  until  his  successor  has  been  elected  and  qualified.  That  the  said  County  Judge, 
before  entering  upon  the  duties  of  his  office,  shall  take  the  same  oath  of  office 
as  required  b}"  law  for  Circuit  Judges,  and  shall  be  commissioned  in  the  same 
manner  as  Circuit  Judges.  The  salary  of  the  County  Judge  shall  be  three  thou- 
sand and  five  hundred  ($3,500.00)  dollars  per  annum,  to  be  paid  by  the  county 
in  monthly  installments;  said  Judge  shall  not  charge  on  the  facts,  but  declare 
the  law  only.  All  vacancies  in  the  office  of  County  Judge  shall  be  filled  by  ap- 
pointment by  the  Governor,  siich  appointee  holding  for  the  unexpired  term  of 
his  predecessors.  In  case  of  absence  or  inability  of  the  County  Judge,  at  the  time 
fixed  for  holding  any  term  of  said  Court,  the  Governor  ma}^  appoint  some  other 
suitable  person,  being  an  attorney  at  law,  to  hold  said  term  of  Court  as  special 
County  Judge.  The  County  Judge,  as  provided  for  in  this  Section,  shall  not  be 
allowed  to  practice  law  in  any  Court  in  Greenville  County,  but  may  practice  in 
the  Probate  Court  and  Supreme  Court :  Provided,  That  no  Judge  of  the  County 
Court  shall  appear  as  counsel  for  any  one  in  any  case  transferred  from  the  said 
County  Court  to  the  Court  of  Common  Pleas,  where  he  has  been  of  counsel  or 
where  he  is  interested  in  the  case,  hoAvcA^er  remote. 

Civ.  P.  '22,  §  135 ;  1920,  XXXI,  795,  1923,  XXXIII,  106 ;  1927,  XXXV,  208. 

§  137.  Bailiffs— Crier— The  Clerk  of  Court  of  Greenville  County,  South 
Carolina,  is  hereby  authorized  and  empowered  to  employ  a  Court  Crier  and  two 
bailiffs  for  the  County  Court  of  Greenville  County  at  an  expense  of  not  exceed- 
ing two  ($2.00)  dollars  per  day  each  for  each  day's  service  actually  rendered 
in  said  Court  while  the  said  Court  is  in  session. 

Civ.  P.  '22,  §  136 ;  1920,  XXXI,  796 ;  1924,  XXXIII,  974. 

§  138.  Stenographer. — The  said  County  Judge  shall  appoint  for  the  said 
County  Court  an  official  stenographer,  who  shall  attend  upon  the  sessions  of  said 
Court  and  perform  the  same  duties  in  connection  therewith  as  are  performed 
by  the  circuit  stenographer  in  the  Circuit  Court.  That  the  said  stenographer 
shall  receive  from  the  said  county  the  salary  of  one  thousand  ($1,000.00)  dollars 
per  annum,  to  be  paid  by  the  county  in  monthly  installments,  and  in  addition 
such  fees  as  provided  by  law  for  stenographers  in  the  Circuit  Court  and  Courts 
of  General  Sessions. 

Civ.  P.  '22,  §  137 ;  1920,  XXXI,  796. 

§  139.  Costs  and  Fees. — All  costs  and  disbursements  allowed  the  prevail- 
ing party,  and  all  costs  and  fees  allowed  officers  of  Court  in  actions  in  the  Court 
of  Common  Pleas  shall  be  allowed  in  actions  in  this  Court. 

Civ.  P.  '22,  §  138;  1920,  XXXI,  796. 

§  140.     Duty   of   County   Commissioners. — The    County  Commissioners    of 
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Greenville  County  shall  make  provisions  for  holding  the  sessions  of  said  County 
Court. 

Civ.  P.  '22,  §  139 ;  1920,  XXXI,  796. 
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§  141.  Establishment  of  County  Court  in  Orangeburg  County. — A  County 
Court  is  established,  in  and  for  the  County  of  Orangeburg,  with  such  jurisdic- 
tion, powers  and  limitations  as  maybe  hereinafter  provided. 

1925,  XXXIV,  161. 

§  142.  A  County  Judge — Appointment — Qualifications — Oath — Term — Va- 
cancy.— The  Governor  shall  appoint  a  County  Judge  upon  the  recommenda- 
tion of  a  majority  of  the  members  of  the  Orangeburg  County  Bar  Association, 
at  a  meeting  to  be  held  by  the  said  Orangeburg  County  Bar  Association,  of  which 
five  days'  notice  shall  be  given  by  mail  to  the  members  thereof  by  its  Chairman. 
The  County  Judge  shall  be  a  resident  practicing  attorney  of  the  Orangeburg 
County  Bar,  and  shall  qualify  and  take  the  oath  of  office  provided,  for  Circuit 
Judges.  That  the  term  of  office  of  the  County  Judge  shall  be  for  four  years  from 
the  date  of  his  qualification,  and  he  shall  serve  until  his  successor  is  likewise  ap- 
pointed and  shall  have  qualified.  In  case  of  a  vacancy  in  such  office,  the  Gover- 
nor shall  appoint  his  successor  for  the  unexpired  term  in  like  manner  upon  the 
recommendation  of  the  Orangeburg  County  Bar  Association. 

1925,  XXXIV,  161. 

(b)  County  Solicitor  —  Appointment  —  Term  —  Election  of  Successors — 
Vacancy. — There  shall  be  appointed  by  the  Governor,  upon  the  recommenda- 
tion of  the  Orangeburg  County  Bar  Association,  a  County  Solicitor,  who  shall 
qualify  and  be  commissioned  by  the  Governor  as  in  the  case  of  Circuit  Solicitors. 
The  County  Solicitor  so  appointed  shall  serA^e  until  the  next  ensuing  general 
election,  at  which  his  successor  shall  be  elected  for  a  term  of  four  years,  and  at 
every  alternate  general  election  thereafter  there  shall  be  an  election  for  County 
Solicitor  for  a  term  of  four  years,  who  shall  serve  until  his  successor  has  been 
elected  or  appointed  and  shall  have  qualified.  In  case  of  a  vacancy  in  the  office 
of  County  Solicitor  the  same  shall  be  filled  by  appointment  by  the  Governor  upon 
the  recommendation  of  a  majority  of  the  members  of  the  Orangeburg  County 
Bar  Association,  by  ballot,  such  appointee  to  hold  until  the  next  ensuing  general 
election  thereafter,  at  which  time  there  shall  be  elected  a  County  Solicitor  for 
the  unexpired  term  only. 

1925,  XXXIV,  161. 

§  143.  Jurisdiction  of  Court. — (a)  The  said  County  Court  shall  have  con- 
current jurisdiction  with  the  Court  of  Common  Pleas  in  all  civil  eases  and  special 
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proceedings,  both  at  law  and  in  equity,  in  which  the  amount  demanded  in  the 
complaint  does  not  exceed  Three  Thousand  ($3,000.00)  Dollars,  or  in  which  the 
value  of  the  property  involved  does  not  exceed  Three  Thousand  ($3,000.00)  Dol- 
lars; and  in  all  other  civil  cases  and  special  proceedings,  both  at  law  and  in 
equity,  in  which  there  is  no  money  demanded,  or  in  which  the  right  involved 
cannot  be  measured  or  fixed  by  any  monetary  value. 

(b)  The  said  County  Court  shall  have  concurrent  jurisdiction  with  the  Court 
of  General  Sessions  in  all  criminal  cases,  except  murder,  manslaughter,  rape,  or 
attempt  to  rape,  arson,  common  law  burglary,  bribery,  perjury  and  forgery; 
and  concurrent  jurisdiction  with  the  Magistrate  Courts  in  all  criminal  cases 
within  the  jurisdiction  of  the  Magistrate  Courts. 

(c)  The  said  County  Court  shall  have  concurrent  jurisdiction  with  the  Court 
of  Common  Pleas  and  the  Court  of  General  Sessions,  respectively,  to  hear  and 
determine  all  appeals  in  civil  cases  and  criminal  cases,  respectively,  from  judg- 
ments rendered  by  the  Magistrate  Courts,  and  all  other  inferior  Courts ;  and  the 
proceedings  on  such  appeals  shall  be  the  same  as  now  provided  for  appeals  in 
such  cases  from  the  Magistrate  Courts  to  the  Court  of  Common  Pleas  and  the 
Court  of  General  Sessions,  respectively. 

1925,  XXXIV,  161. 

§  144.     To  be  a  Court  of  Record — Seal — Presumption  as  to  Proceedings. — 

The  said  County  Court  shall  be  a  Court  of  Record  and  have  a  seal  inscribed  with 
the  words:  "County  Court  of  Orangeburg  County";  and  the  same  presump- 
tion in  favor  of  its  jurisdiction  and  the  validity  of  its  judgments  and  decrees 
shall  hold  as  m  the  case  of  jurisdiction,  judgments  and  decrees  of  the  Circuit 
Courts. 

1925,  XXXIV,  161. 

§  145.  General  Laws  Applicable  Unless  Inconsistent — Entry  of  Judgments 
— Procedure  in  Minor  Criminal  Cases. — The  general  laws  and  statutory  pro- 
visions, and  rules  of  Court,  applicable  generally  to  the  Circuit  Courts  of  this 
State,  and  the  trials  of  cases  therein,  shall  apply  to  said  County  Court  and  to 
the  conduct  and  trial  of  cases  therein  where  not  inconsistent  with  this  Act : 
Pruvided,  That  any  judgment  rendered  may  be  entered  upon  the  third  day 
after  such  rendition,  or  upon  the  same  day  with  leave  of  the  Court :  and  Provided, 
That  in  all  criminal  cases  wherein  the  punishment  does  not  exceed  a  fine  of 
one  huiidred  dollars  or  imprisonment  for  thirty  days,  the  same  shall  be  tried, 
without  presentment  by  a  Grand  Jury,  on  information  or  indictment  filed  by  the 
County  Solicitor. 

1925,  XXXIV,  161. 

§  146.     Pleadings — Procedure — Rules  of  Evidence — Filing  of  Pleadings. — 

The  same  forms  of  pleadings  and  the  same  rules  of  procedure,  practice  and  evi- 
dence shall  obtain  in  the  County  Court  as  is  provided  by  law  for  the  trial  of 
civil  and  criminal  cases  in  the  Circuit  Court  where  not  inconsistent  wnth  the 
previsions  of  this  Act :  Provided,  That  the  pleadings  or  copies  thereof  in  a  case 
for  trial  before  the  said  County  Court  shall  be  filed  in  the  office  of  the  Clerk  of 
Court,  as  now  provided  by  law  in  the  Circuit  Court,  before  noon  of  the  Monday 
preceding  the  first  day  of  the  next  ensuing  term  of  the  said  County  Court,  and 
the  Clerk  shall  forthwith  enter  the  cases  upon  the  appropriate  calendar. 
1925,  XXXIV,  161. 

§  147.  Selection  of  Juries. — (a)  In  the  trial  of  all  civil  actions  at  law  in  the 
said  County  Court,  and  in  the  trial  of  all  issues  ordered  to  be  framed  by  the 
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Judge  in  equity  cases  in  said  Court,  it  shall  be  the  duty  of  the  Clerk  of  said 
Court  to  furnish  the  parties  or  their  attorneys  with  a  list  of  ten  of  the  jurors 
to  be  drawn  and  selected  by  ballot  from  the  whole  number  of  jurors  who  are  in 
attendance,  the  names  on  said  lists  to  be  numbered  from  one  to  ten,  from  which 
said  list  the  parties  or  their  attorneys  shall  alternately  strike  by  number,  the 
plaintiff  striking  first,  until  there  shall  be  left  but  six  names,  which  shall  con- 
stitute the  jury  to  try  the  case  or  issue :  Provided,  That  objections  for  cause 
shall  be  allowed  and  vacancies  in  the  panel  filled  in  the  manner  now  provided 
in  the  Court  of  Common  Pleas. 

(b)  In  the  selection  of  a  jury  for  the  trial  of  criminal  cases  in  said  County 
Court  the  accused,  when  charged  with  a  misdemeanor,  shall  be  entitled  to  per- 
emptory challenges  not  exceeding  three,  and  the  State  two;  and  in  the  trial  of 
cases  of  felony,  the  accused  shall  be  entitled  to  peremptory  challenges  not  ex- 
ceeding five,  and  the  State  three.  In  cases  where  there  are  two  or  more  persons 
jointly  indicted  and  so  tried,  the  accused  shall  be  jointly  entitled  to  six  per- 
emptory challenges  in  cases  of  misdemeanor,  and  eight  peremptory  challenges 
in  cases  of  felony,  and  no  more.  A  jury  for  the  trial  of  cases  in  the  County 
Court  shall  consist  of  six. 

1925,  XXXIV,  161. 

§  148.  Jurisdiction  of  County  Judge. — In  all  cases  and  special  proceedings 
within  the  jurisdiction  of  the  County  Court  and  pending  therein,  the  Judge  of 
the  County  Court  shall  have  the  same  jurisdiction,  both  in  open  Court  and  at 
Chambers  as  is  possessed  by  the  Circuit  Judges  over  cases  pending  in  the  Cir- 
cuit Court  over  which  they  are  presiding,  or  in  the  Circuits  in  which  they  are 
residents :  Provided,  That  said  County  Judge  shall  have  the  power  to  issue  writs 
of  habeas  corpus  in  all  cases  and  to  grant  bail  in  all  cases  triable  in  the  County 
Court.  The  County  Court  shall  be  open  at  all  times,  at  the  convenience  of  the 
County  Judge,  for  the  purpose  of  taking  pleas  of  guilty  and  imposing  sentences 
in  all  criminal  cases  within  the  jurisdiction  of  this  Court  with  the  consent  of 
the  accused.  The  County  Judge  shall  also  review  summarily  and  without  notice 
upon  oral  or  written  application,  the  amount  of  bail  fixed  by  the  Clerk  of  Court 
or  any  Magistrate  in  the  County  in  any  criminal  case  for  the  purpose  of  reduc- 
ing or  increasing  such  bail  pending  trial  or  appeal ;  and  may  call  to  his  aid 
for  such  purpose  the  County  Solicitor. 

1925,  XXXIV,  161. 

§  149.  Appeals  to  be  to  Supreme  Court. — In  all  civil  actions,  criminal  cases 
and  special  proceedings  of  which  said  County  Court  shall  have  jurisdiction,  the 
right  of  appeal  shall  be  to  the  Supreme  Court  of  the  State,  and  in  the  same  man- 
ner and  pursuant  to  the  same  rules,  practice  and  procedure  as  now  governs  ap- 
peals from  Circuit  Courts. 

1925,  XXXIV,  161. 

§  150.  Terms  of  Court — Upon  Establishment  of  County  Court,  Certain 
Terms  of  Common  Pleas  Abolished. — The  County  Court  shall  be  held  on  the 
second  Mondays  of  February,  March,  April,  May,  July,  September  and  Novem- 
ber, and  at  such  other  times  as  the  Judge  or  Court  shall  order,  and  continue  for 
such  time  as  is  necessary  to  dispose  of  the  business  before  the  Court :  Provided, 
That  said  Court  shall  always  be  open  for  the  transaction  of  all  such  business  as 
can  be.  disposed  of  without  a  jury :  and  Provided,  further.  That  each  week  which 
may  be  designated  for  jury  trials  shall  be  considered  a  term,  and  the  County 
Judge  may  designate  the  time  for  holding  both  the  civil  and  the  criminal  terms : 
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Provided,  further,  That  upon  the  establishment  of  the  County  Court  the  April 
and  November  terms  of  the  Court  of  Common  Pleas  for  Orangeburg  County- 
shall  be  abolished  and  the  provisions  of  law  therefor  automatically  repealed. 
1925,  XXXIV,  161. 

§  151.  Jury  Commissioners — Jury  Lists — Panels — Venires.— The  Board  of 
Jury  Commissioners  as  constituted  by  law  in  said  county  for  the  Circuit  Court 
shall  constitute  the  Board  of  Jury  Commissioners  for  the  said  County  Court, 
and  such  commissioners  shall,  immediately  upon  the  establishment  of  the  said 
County  Court,  and  annually  thereafter  during  the  month  of  December  of  each 
year,  proceed  to  prepare  a  jury  list  for  said  County  Court  in  the  manner  and 
under  the  provisions  now  relating  to  the  preparation  of  the  jury  list  for  the  Cir- 
cuit Courts,  which  list  may  contain  the  names  of  any  person  now  or  hereafter  ap- 
pearing on  the  jury  list  prepared  for  the  Circuit  Court  of  said  County ;  that  the 
said  Jury  Commissioners  shall  be  provided  with  a  strong,  substantial  box,  with- 
out apertures  or  openings  when  closed,  to  be  known  as  the  ' '  Jury  Box  for  Coun- 
ty Court, ' '  which  shall  be  prepared,  secured  and  kept  by  them  in  like  manner  as 
is  now  provided  to  be  done  in  the  case  of  the  Jury  Box  for  the  Circuit  Courts ; 
that  they  shall  place  in  a  special  apartment  in  the  said  jury  box  (which  special 
apartment  shall  be  known  as  the  "Tales  Box")  the  names  of  not  less  than  three 
hundred  nor  more  than  eight  hundred  of  such  persons  whose  names  appear  on 
said  list  as  reside  within  ten  miles  of  the  Court  House,  from  which  Tales  Box 
shall  be  drawn  jurors  to  supply  deficiencies  arising  from  any  cause  or  emergency 
during  the  sitting  of  the  Court.  The  names  of  persons  placed  in  said  Tales 
Box  shall  be  also  placed  in  the  said  jury  box ;  that  such  Commissioners  shall,  at 
least  ten  days  before  the  convening  of  the  Court,  and  after  five  days'  notice  of 
such  drawing  from  the  jury  box,  which  notice  may  be  given  either  by  posting 
same  on  the  Court  House  Door  or  publication  in  a  newspaper  published  in  said 
County,  draw  a  penal  of  petit  jurors,  and  the  Clerk  of  said  Court  shall  im- 
mediately issue  to  the  Sheriff  a  venire  containing  the  names  of  the  persons  thus 
drawn  as  petit  jurors,  which  venire  shall  be  returnable  at  such  times  as  may  be 
named,  and  the  persons  so  served  shall  be  the  jurors  for  said  Court ;  and  the  law 
relating  to  the  qualifications,  drawing  and  summoning  jurors  of  the  Circuit 
Court  shall  apply,  except  as  herein  otherwise  provided :  Provided,  That  not  more 
than  eighteen  persons  shall  be  drawn  and  summoned  to  attend  at  the  same  time 
at  any  session  of  the  County  Court,  unless  the  Court  shall  otherwise  order. 
Jurors  drawn  and  summoned  shall  appear  and  attend  upon  the  sessions  of  the 
County  Court  for  which  summoned  until  discharged  by  the  Judge  thereof :  Pro- 
vided, That  service  as  jurors  in  the  County  Court  shall  not  be  held  to  exempt 
a  juror  from  service  as  such  in  the  Circuit  Court  in  the  same  year,  nor  shall 
service  as  a  juror  in  the  Circuit  Court  be  held  to  exempt  a  juror  from  service  as 
such  in  the  County  Court  in  the  same  year,  nor  shall  a  juror  be  required  to 
serve  in  such  County  Court  for  a  full  week  more  than  once  in  the  same  year. 

1925,  XXXIV,  161. 

§  152.  Clerk — Costs — Records — Entry  of  Judgments  on  Abstract — Index- 
ing.— The  Clerk  of  the  Circuit  Court  shall  be  ex  officio  clerk  of  the  County 
Court  and  shall  keep  such  calendars,  minutes  and  records  of  the  said  County 
Court,  and  the  cases  therein  pending,  and  attend  and  perform  the  duties  as  the 
Clerk  thereof,  as  is  required  of  him  by  law  as  Clerk  of  the  Circuit  Court.  That 
the  costs  and  fees  of  the  Clerk  in  civil  cases  in  the  County  Court  shall  be  the 
same  as  those  allowed  in  similar  cases  in  the  Court  of  Common  Pleas,  and  shall 
receive  a  salary  in  addition  thereto  of  six  hundred  ($600.00)  dollars  per  annum, 
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payable  in  monthly  installments  by  the  County.  That  the  County  Commissioners 
of  said  county  shall  provide  all  books  necessary  for  keeping  records  of  said 
Court.  In  all  civil  cases  tried  in  the  County  Court  the  Clerk  shall  make  up  and 
file  a  judgment  roll  along  with  and  in  the  same  manner  as  if  the  judgment  had 
been  rendered  in  the  Court  of  Common  Pleas ;  he  shall  also  enter  the  judgment 
in  the  Abstracts  of  Judgments  of  the  Court  of  Common  Pleas  as  if  such  judg- 
ment were  a  judgment  of  the  Court  of  Common  Pleas ;  and  he  shall  also  index 
such  judgments  in  the  indices  of  judgments  of  the  Court  of  Common  Pleas  in 
the  same  manner  as  if  such  judgments  were  judgments  of  the  Court  of  Common 
Pleas  for  said  county. 
1925,  XXXIV,  161. 

§  153.  Duty  of  Sheriff— Fees— Bailiffs.— The  Sheriff  of  the  County,  or  his 
deputy,  shall  attend  upon  all  sessions  of  the  said  County  Court,  and  shall  be 
subject  to  the  orders  thereof,  and  shall  execute  the  orders,  writs  and  mandates 
of  the  said  County  Court  as  required  by  law  of  them  in  reference  to  the  Circuit 
Court.  That  the  costs  and  fees  of  the  Sheriff  in  civil  and  criminal  cases  in  the 
County  Court  shall  be  the  same  as  those 'allowed  in  similar  cases  in  the  Court 
of  Common  Pleas  and  General  Sessions.  The  Sheriff  shall  appoint  such  bailiffs 
as  may  be  necessary,  with  the  approval  of  the  Judge. 

1925,  XXXIV,  161. 

§  154.  Pay  of  Jurors — of  Witnesses. — Jurors  in  attendance  upon  the  ses- 
sions of  the  County  Court  shall  receive  as  compensatioir  for  their  services  the 
same  per  diem  and  mileage  as  is  allowed  said  jurors  in  the  Circuit  Court.  Wit- 
nesses in  attendance  upon  the  said  County  Court  shall  receive  the  same  com- 
pensation as  witnesses  in  attendance  upon  the  Circuit  Court. 
■     1925,  XXXIV,  161. 

§  155.  Compensation  of  County  Jud^e — Special  County  Judges. — The  sal- 
ary of  the  County  Judge  shall  be  three  thousand  ($3,000.00)  dollars  per  an- 
num, to  be  paid  monthly  by  the  county,  and  in  addition  he  shall  be  allowed 
twenty-five  ($25.00)  dollars  per  month  for  ofiice  rent  and  expenses.  In  case  of 
the  absence  or  inability  of  the  County  Judge  at  the  time  fixed  for  holding  the 
terms  of  said  Court  or  in  case  of  disqualification  for  trial  of  any  case  in  said 
Court,  upon  request  of  the  County  Judge,  or  a  majority  of  the  members  of  the 
Orangeburg  County  Bar  Association,  the  Governor  may  appoint  some  other  suit- 
able person,  being  an  attorney  at  law,  to  hold  said  term  or  terms  of  the  County 
Court  that  may  be  designated  by  the  Governor,  or  to  try  any  special  case,  as 
Special  County  Judge,  who  shall  be  entitled  to  the  same  per  diem  as  Special 
Circuit  Judges  are  now  allowed  by  law. 

1925,  XXXIV,  161. 

§  156.  Salary  of  County  Solicitor^ — Procedure  upon  Inability  to  Serve — 
Duties  of  County  Solicitor. — The  County  Solicitor  shall  receive  a  salary  of 
twelve  hundred  ($1,200.00)  dollars  per  annum,  payable  in  monthly  install- 
ments by  the  county.  In  case  of  sickness,  disability  or  inability  of  the  County 
Solicitor  to  serve  for  any  reason  at  any  term,  or  in  any  case,  the  County  Judge 
may  call  upon  the  Circuit  Solicitor,  or  appoint  some  other  attorney  to  serve  in 
his  place.  It  shall  be  the  duty  of  the  County  Solicitor  to  appear  for  and  represent 
the  State  in  all  criminal  cases  tried  in  the  said  County  Court;  he  shall  prepare 
and  hand  out  to  the  Grand  Jury  all  such  indictments  as  may  be  necessary;  he 
shall  also  appear  for  and  represent  the  State  in  all  appeals  from  the  said  County 
Court,  and  may  call  upon  the  Circuit  Solicitor  for  such  assistance  as  may  be 
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necessary;  he  shall  also  appear  for  and  represent  the  State  in  all  appeals  in 
ehiminal  cases  from  the  Magistrate's  Court  in  the  County  Court.  The  said  Coun- 
ty Solicitor  shall  also  advise  with  and  aid  the  Grand  Jury  of  the  County  in  its 
duties,  and  also  the  Coroner  or  Magistrates  in  inquisitions.  The  said  County  So- 
licitor shall  not  practice  law  in  criminal  cases  in  the  Magistrate's  Court  of  Or- 
angeburg County,  nor  shall  he  appear  for  the  defense  in  any  criminal  cases  in 
the  Court  of  General  Sessions  for  said  county. 
1925,  XXXIV,  161. 

§  157.  Preparation  of  Criminal  Cases  for  County  Court. — The  Magistrates 
of  Orangeburg  County  are  required  to  promptly  file  with  the  Clerk  of  the  Court, 
all  papers  in  criminal  prosecutions,  triable  in  the  County  Court,  and  they  shall 
make  all  bonds  and  recognizance  of  witnesses  and  defendants  returnable  to  the 
next  ensuing  term  of  said  County  Court.  It  shall  be  the  duty  of  the  Clerk  of 
Court  to  notify  the  County  Solicitor  upon  the  filing  of  such  papers  and  turn 
same  over  to  him.  The  said  Magistrates  are  required  to  make  a  list  of  such  wit- 
nesses as  they  deem  material  on  the  back  of  the  arrest  warrant,  and  while  he 
shall  be  careful  to  furnish  the  names  of  witnesses  deemed  necessary  to  establish 
the  charge  in  the  warrant,  he  shall  be  equally  careful  not  to  furnish  the  names 
of  any  witnesses  whose  testimony  is  immaterial. 

1925,  XXXIV,  161. 

§  158.  Grand  Jury. — The  Grand  Jury  drawn  for  and  serving  in  the  Court 
of  General  Sessions  for  Orangeburg  County  shall  constitute  the  Grand  Jury  of 
the  said  County  Court  and  shall  so  serve  and  act  upon  all  necessary  indictments 
of  the  said  Court,  and  the  said  Grand  Jury  shall  attend  upon  the  sessions  of  the 
said  County  Court,  whenever  notified  so  to  do  by  request  of  the  County  Solicitor 
and  order  of  the  County  Judge ;  the  County  Solicitor  shall  appear  at  the  regular 
terms  of  the  Court  of  General  Sessions  and  may  hand  out  indictments  at  that 
time  to  the  Grand  Jury  for  the  County  Court  cases  and  the  Grand  Jury  shall  act 
upon  such  indictments  as  in  indictments  presented  for  cases  in  the  Court  of 
General  Sessions.  The  Grand  Jurors  shall  receive  as  compensation  for  their  serv- 
ices in  attendance  upon  the  County  Court  the  same  pay  as  allowed  by  law  in  the 
Court  of  General  Sessions. 

1925,  XXXIV,  161. 

§  159.  Trial  of  Equity  Cases. — In  actions  on  the  civil  side  of  Court  in  which 
reference  to  the  Master  may,  under  the  law,  now  be  necessary,  said  actions  may 
be  heard  and  determined  by  the  said  County  Judge,  either  in  term  time  or  at 
chambers,  without  referring  the  same  to  the  said  Master,  upon  testimony  taken 
before  the  said  Judge ;  and  likewise  in  all  cases  where  a  jury  trial  may  not  be 
necessary  or  required.  All  sales  to  be  made  by  the  Master  as  in  cases  before  the 
Court  of  Common  Pleas. 

1925,  XXXIV,  161. 

§  160.  Stenographer. — The  said  County  Judge  shall  appoint  for  said  Coun- 
ty Court  an  official  stenographer,  to  serve  at  his  pleasure,  who  shall  attend  upon 
the  sessions  of  the  said  Court  and  perform  the  same  duties  in  connection  there- 
with as  are  performed  by  the  stenographers  in  the  Circuit  Court.  That  the  said 
stenographer  shall  receive  for  such  services  a  salary  of  nine  hundred  ($900.00) 
dollars  per  annum,  payable  monthly  by  the  county,  and  the  said  stenographer 
shall  furnish  transcripts  of  the  proceedings  upon  request  of  the  parties  litigant 
and  shall  be  entitled  to  receive  as  compensation  therefor  a  fee  of  five  cents  per 
hundred  words  for  all  transcripts  so  furnished,  which  shall  be  paid  by  the  liti- 
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gant  requesting  the  same,  except  in  criminal  cases  where  the  defendant  may 
satisfy  the  Court  that  he  is  unable  to  pay  for  such  transcript,  when  the  same 
shall  be  furnished  without  fee  by  the  Court  stenographer ;  and  the  said  stenog- 
rapher shall  write  out  for  the  County  Judge  and  the  County  Solicitor  without 
charge  such  records,  excerpts  and  transcripts  as  they  may  require. 
1925,  XXXIV,  161. 

§  161.  Transfer  of  Causes. — Any  case  pending  in  the  Court  of  Common 
Pleas  upon  the  establishment  of  the  County  Court  for  Orangeburg  County  may 
be  transferred  to  the  County  Court  for  trial  upon  motion,  after  five  days '  notice 
to  the  opposite  party,  to  be  heard  in  open  Court  or  at  chambers,  if  it  shall  appear 
that  such  action  may  have  been  brought  originally  in  the  County  Court,  if  then 
established,  and  if,  in  the  opinion  of  the  Court  or  Circuit  Judge  at  Chambers, 
it  would  serve  the  best  interests  of  all  parties  concerned  for  such  case  to  be  trans- 
ferred for  such  trial  to  the  County  Court ;  and  likewise  any  case,  within  the  juris- 
diction of  the  County  Court,  that  may  hereafter  be  brought  in  the  Court  of 
Common  Pleas  in  the  said  County  may  be  transferred  to  the  County  Court  for 
trial ;  and  any  case  brought  in  the  County  Court  may  be  transferred  to  the  Court 
of  Common  Pleas  for  trial  upon  motion  of  either  party,  as  herein  provided  for 
the  transfer  of  cases  to  the  County  Court,  by  the  County  Judge,  if,  in  the  opinion 
of  such  County  Judge,  it  would  serve  the  best  interests  of  all  parties  concerned 
for  such  case  to  be  transferred  for  trial  to  the  Court  of  Common  Pleas.  The 
County  Judge  may  change  the  place  of  trial  of  any  case  pending  in  his  Court 
to  the  Circuit  Court  in  another  county  in  the  same  manner  as  provided  by  law 
in  respect  to  changing  place  of  trial  in  cases  pending  in  the  Circuit  Court. 

1925,  XXXIV,  161. 

§  162,  Court  Costs. — All  costs  and  disbursements  allowed  the  prevailing 
party,  and  all  costs  and  fees  allowed  officers  of  the  Court  in  actions  in  the  Court 
of  Common  Pleas,  shall  be  allowed  in  actions  in  the  County  Court. 

1925,  XXXIV,  161. 

§  163. — Quarters  for  Court. — The  County  Highway  Commission  of  Orange- 
burg County  shall  make  provisions  for  holding  the  sessions  of  the  said  County 
Court  by  setting  apart  suitable  quarters  in  the  Orangeburg  County  Court  House 
therefor. 

1925,  XXXIV,  161. 
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§  164.  County  Court  for  Richland  County. — A  majority  of  the  qualified 
electors  voting  at  an  election  held,  as  provided  by  law,  upon  the  question  of  the 
establishment  of  a  County  Court  for  the  County  of  Richland,  having  voted  in 
favor  thereof,  a  County  Court  shall  be,  and  is  hereby,  established  in  and  for 
said  County  of  Richland  with  such  jurisdiction  as  is  hereinafter  provided. 

Civ.  P.  '22,  §  99 ;  1917,  XXX,  156. 
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§  165.  Jurisdiction. — The  said  County  Court  shall  have  concurrent  juris- 
diction with  the  Court  of  Common  Pleas  in  all  civil  cases  and  special  proceed- 
ings, both  at  law  and  in  equity,  where  the  amount  demanded  in  the  complaint 
does  not  exceed  three  thousand  ($3,000.00)  dollars,  or  when  the  value  of  the 
property  involved  does  not  exceed  three  thousand  ($3,000.00)  dollars,  and  in 
all  other  civil  cases  and  special  proceedings,  both  at  law  and  in  equity,  in  which 
there  is  no  money  demand,  or  in  which  the  right  involved  cannot  be  monetarily 
measured.  That  the  said  Court  shall  have  concurrent  jurisdiction  with  the  Cir- 
cuit Court  to  hear  and  determine  all  appeals  in  civil  cases  from  judgments  ren- 
dered by  Magistrates'  Courts;  and  the  proceedings  on  such  appeal  shall  be  the 
same  as  is  now  provided  for  appeal  from  said  last  named  Courts  to  the  Courts 
of  Common  Pleas  and  General  Sessions. 

Civ.  P.  '22,  §  100 ;  1917,  XXX,  156 ;  1921,  XXXII,  123. 

§  166.  Courts  of  Record — Seal — Presumption  as  to  Validity  of  Judg- 
ments and  Decrees. — The  said  County  Court  shall  be  a  Court  of  Record,  and 
have  a  seal  inscribed  with  the  words,  ' '  County  Court  of  Richland  County, ' '  and 
the  same  presumption  in  favor  of  its  jurisdiction  and  the  validity  of  its  judg- 
ments and  decrees  shall  hold  as  in  case  of  judgments  rendered  by  the  Circuit 
Court. 

Civ.  P.  '22,  §  101 ;  1917,  XXX,  156. 

§  167.  General  Laws  to  Apply — Entry  of  Judgment. — All  general  laws  and 
statutory  provisions  applicable  generally  to  the  Circuit  Courts  of  this  State  and 
trial  of  cases  therein  shall  apply  to  said  County  Courts  and  to  the  conduct  and 
trial  of  cases  therein  where  not  inconsistent  with  this  Act :  Provided,  That  any 
judgment  rendered,  other  than  that  upon  the  verdict  of  a  jury,  may  be  entered 
upon  the  day  of  such  rendition. 

Civ.  P.  '22,  §  102 ;  1917,  XXX,  156 ;  1918,  XXX,  748. 

§  168.     Forms  of  Pleading — Rules  of  Evidence — Filing  of  Pleadings. — The 

same  forms  of  pleadings  and  the  same  rules  of  procedure,  practice  and  evidence 
shall  obtain  in  the  County  Court  as  is  provided  by  law  for  the  trial  of  civil  cases 
in  the  Circuit  Court,  where  not  inconsistent  with  the  provisions  of  this  Act: 
Provided,  That  the  pleadings  or  copies  thereof  in  a  case  for  trial  before  the  said 
Court  shall  be  filed  in  the  Clerk's  office,  as  now  provided  by  law  for  the  Circuit 
Court,  before  six  o'clock  in  the  afternoon  of  the  "Wednesday  preceding  the  first 
day  of  the  next  ensuing  term  of  the  said  County  Court,  and  the  Clerk  shall 
forthwith  enter  the  cases  upon  the  appropriate  calendar. 
Civ.  P.  '22,  §  103 ;  1917,  XXX,  156. 

§  169.  Jury  Trial — ^Waiver. — Where  a  jury  is  required  by  law  in  the  trial 
of  all  civil  cases,  in  said  Court,  said  jury  shall  consist  of  six  persons.  In  all  civil 
actions  either  party  may  demand  a  jury  trial  in  all  cases  in  which  a  trial  by 
jury  is  granted  of  right  under  the  Constitution  and  laws  of  this  State,  but  such 
demand  must  be  made  on  or  before  the  first  day  of  the  term,  or  upon  the  call 
of  the  calendar  on  the  first  day  of  the  term,  and  the  failure  to  make  such  de- 
mand shall  be  a  waiver  of  said  right  of  trial  by  jury. 

Civ.  P.  '22,  §  104 ;  1917,  XXX,  156. 

§  170.  Powers  in  Cases  and  Special  Proceedings — May  Grant  Bail  and  Issue 
Writs  of  Habeas  Corpus. — In  all  cases  and  special  proceedings  within  the  juris- 
diction of  the  County  Court  and  pending  therein  the  Judge  of  the  County  Court 
shall  have  the  same  jurisdiction  both  in  open  Court  and  at  chambers,   as  is 
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possessed  by  Circuit  Judges  over  cases  pending  in  the  Circuit  Court  over  which 
they  are  presiding,  or  in  the  Circuits  in  which  they  are  residents :  Provided,  That 
said  County  Judge  shall  have  the  power  to  issue  writs  of  habeas  corpus  in  all 
cases  and  to  grant  bail,  except  in  capital  cases. 
Civ.  P.  '22,  §  105 ;  1917,  XXX,  156. 

§  171.  Appeal — Procedure. — In  all  civil  actions  and  special  proceedings 
of  which  said  County  Court  shall  have  jurisdiction,  the  right  of  appeal  shall  be 
to  the  Supreme  Court  of  the  State,  in  the  same  manner  and  pursuant  to  the 
same  rules,  practice  and  procedure  as  now  govern  appeals  from  Circuit  Courts. 

Civ.  P.  '22,  §  106 ;  1917,  XXX,  156. 

§  172.  Sessions — To  Be  Open  Always  for  Certain  Business. — The  County 
Court  shall  be  held  at  the  discretion  of  the  County  Judge  at  such  times  as  he 
may  deem  necessary  to  properly  dispatch  the  business  of  the  Court,  and  con- 
tinue for  such  time  as  is  necessary  to  dispose  of  the  business  before  the  Court : 
Provided,  That  said  Court  shall  always  be  open  for  the  transaction  of  such  civil 
business  as  can  be  disposed  of  without  a  jury :  And  provided,  further,  That  each 
week  which  may  be  designated  for  jury  trials  shall  be  considered  a  term. 

Civ.  P.  '22,  §  107 ;  1917,  XXX,  156 ;  1918,  XXX,  748. 

§  173.  Juries. — The  Board  of  Jury  Commissioners  as  constituted  by  law  in 
said  county  for  the  drawing  of  the  jurors  for  the  Circuit  Court  shall  constitute 
the  Board  of  Jury  Commissioners  for  the  drawing  of  jurors  to  attend  upon  the 
sessions  of  the  County  Court,  and  such  Commissioners  shall,  upon  the  order 
of  said  Court,  at  such  times  as  shall  be  fixed,  and  after  five  days '  notice  of  such 
drawing,  from  the  jury  box  (whether  the  same  has  been  previously  drawn  or 
not),  draw  a  panel  of  petit  jurors,  and  the  Clerk  of  said  Court  shall  immediately 
issue  to  the  Sheriff  a  venire  containing  the  names  of  the  persons  thus  drawn 
as  petit  jurors,  which  venire  shall  be  returnable  at  such  times  as  may  be  named 
by  the  said  Court,  and  the  persons  so  served  shall  be  the  jurors  for  said  Court, 
and  the  law  relating  to  the  qualification,  drawing  and  summoning  of  jurors  of 
the  Circuit  Court,  shall  apply,  except  as  herein  otherwise  provided :  Provided, 
That  not  more  than  eighteen  persons  shall  be  drawn  and  summoned  to  attend 
at  the  same  time  at  any  session  of  the  County  Court,  unless  the  Court  shall  other- 
wise order.  Jurors  drawn  and  summoned  shall  appear  and  attend  upon  the  ses- 
sions of  the  County  Court  for  which  summoned  until  excused  or  discharged 
by  the  Judge  thereof :  Provided,  That  services  as  jurors  in  the  County  Court 
shall  not  be  held  to  exempt  a  juror  from  services  as  such  in  the  Circuit  Court, 
in  the  same  year,  nor  shall  a  juror  be  required  to  serve  in  such  County  Court 
more  than  once  in  the  same  year :  Provided,  further.  That  plaintiff  and  defendant 
in  a  cause  shall,  each,  be  allowed  to  strike  three  jurors. 

Civ.  P.  '22,  §  108 ;  1917,  XXX,  156 ;  1918,  XXX,  748. 

§  174.  Clerks — Duties — Compensation. — The  Clerk  of  the  Circuit  Court 
shall  be  ex  officio  Clerk  of  the  County  Court,  and  shall  keep  such  calendars,  min- 
utes and  records  of  the  said  County  Court,  and  the  cases  therein  pending,  and 
attend  and  perform  the  duties  of  the  Clerk  thereof,  as  is  required  of  him  by  law 
as  Clerk  of  the  Circuit  Court.  That  the  costs  and  fees  of  the  Clerk  in  civil  cases  in 
the  County  Court  shall  be  the  same  as  those  allowed  in  similar  cases  in  the  Court 
of  Common  Pleas.  That  the  County  Commissioners  of  said  county  shall  provide 
all  books  necessary  for  keeping  records  of  said  Court. 

Civ.  P.  '22,  §  109 ;  1917,  XXX,  156 ;  1918,  XXX,  748. 
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§  175.  Sheriff — Duties — Compensation. — The  Sheriff  of  the  county  shall  at- 
tend upon  all  sessions  of  the  said  County  Court,  and  shall  be  subject  to  the 
orders  thereof,  and  shall  execute  the  orders,  writs  and  mandates  of  the  said 
County  Court  as  required  by  law  of  him  in  reference  to  the  Circuit  Court.  That 
the  cost  and  fees  of  the  Sheriff  in  civil  cases  in  the  County  Court  shall  be  the 
same  as  those  allowed  in  similar  cases  in  the  Court  of  Common  Pleas. 

Civ.  P.  '22,  §  110 ;  1917,  XXX,  156. 

§  176.  Compensation  of  Jurors  and  Witnesses. — Jurors  in  attendance  upon 
the  sessions  of  the  County  Court  shall  receive  as  compensation  for  their  services 
the  same  per  diem  and  mileage  as  is  allowed  said  jurors  in  the  Circuit  Court. 
Witnesses  in  attendance  upon  the  said  County  Court  shall  receive  the  same  com- 
pensation as  witnesses  in  attendance  upon  the  Circuit  Court. 

Civ.  P.  '22,   §   111;   1917,  XXX,  156. 

§  177.  Judge — Term — Oath— Salary — Vacancy  —  Special  Judge — Not  to 
Practice  in  Certain  Cases. — It  shall  be  the  duty  of  the  Governor  to  appoint  a 
resident  attorney  at  law  of  Richland  County  as  County  Judge,  who  shall  receive 
the  largest  number  of  votes  at  the  time  of  the  submission  of  this  Act  to  the  people 
for  its  approval,  and  who  shall  hold  office  until  the  next  general  election  and 
until  his  successor  shall  be  appointed  and  qualified  and  who  shall  be  the  presid- 
ing Judge  of  said  County  Court.  The  said  Judge  of  said  Court  shall  possess  all 
the  powers  in  respect  to  preserving  order  or  punishing  for  contempt  of  Court  as 
now  possessed  by  Circuit  Judges.  The  term  of  office  for  the  County  Judge  shall 
be  four  years  from  the  date  of  the  expiration  of  his  predecessor 's  term.  At  the 
next  general  election,  and  at  every  alternate  election  thereafter,  an  election 
shall  be  had  for  County  Judge,  whose  term  of  office  shall  be  four  years  from  date 
of  expiration  of  his  predecessor's  term  of  office,  or  until  his  successor  has  been 
elected  and  qualified.  That  the  said  County  Judge  before  entering  upon  the  duties 
of  his  office,  shall  take  the  same  oath  of  office  as  required  by  law  of  all  Circuit 
Judges,  and  shall  be  commissioned  in  the  same  manner  as  Circuit  Judges.  The 
salary  of  the  County  Judge  shall  be  five  thousand  five  hundred  ($5,500.00) 
dollars  per  annum,  to  be  paid  by  the  county  in  monthly  installments.  Said 
Judge  shall  not  charge  on  the  facts,  but  shall  declare  the  law  only.  All  vacancies 
in  the  office  of  County  Judge  shall  be  filled  by  appointment  by  the  Governor, 
such  appointments  holding  for  the  unexpired  terms  of  his  predecessor.  In  case 
of  absence  or  inability  of  the  County  Judge,  at  the  time  fixed  for  holding  any 
term  of  said  Court,  the  Governor  may  appoint  some  other  suitable  person  (be- 
ing an  attorney  at  law)  to  hold  said  term  of  Court  as  Special  County  Judge. 
The  County  Judge,  as  provided  for  in  this  Act,  shall  not  be  allowed  to  practice 
law  in  the  Courts  of  this  State. 

Civ.  P.  '22.  §  112 ;  1917,  XXX,  156 ;  1918,  XXX,  748 ;  1920,  XXXI,  743 ;  1921,  XXXII, 
123 ;  1926,  XXXIV,  1042  ;  1929,  XXXVI,  135. 

§  178.  Bailiffs— Compensation.— The  said  Judge  of  the  County  Court  may 
appoint  a  sufficient  number  of  bailiffs,  not  to  exceed  two,  to  attend  upon  the  said 
Court,  and  be  subject  to  the  orders  thereof ;  and  the  said  bailiffs  shall  have  the 
same  power  as  constables  of  said  county,  and  one  of  said  bailiffs  shall  receive  as 
compensation  three  ($3.00)  dollars  per  day  for  the  time  actually  engaged,  and 
shall  not  be  retained  in  attendance  upon  the  Court  longer  than  the  exigencies 
of  the  Court  may  require,  and  the  other  bailiff  shall  attend  upon  the  Court  daily 
and  receive  as  compensation  the  sum  of  twelve  hundred  ($1,200.00)  dollars 
per  annum,  to  be  paid  by  the  county  in  monthly  installments,  reckoning  from 
January  1,  1920. 

Civ.  P.  '22,  §  113 ;  1917,  XXX,  156 ;  1918,  XXX,  748 ;  1919,  XXXI,  147 ;  1920,  XXXI,  943. 
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§  179.  Stenographer.- — The  said  County  Judge  shall  appoint  for  the  said 
Countj^  Court  an  official  stenographer,  who  shall  attend  upon  the  sessions  of  said 
Court  and  perform  the  duties  in  connection  therewith  as  performed  by  the  Cir- 
cuit stenographer  in  the  Circuit  Court.  That  the  said  stenographer  shall  re- 
ceive from  the  county  the  salary  of  Two  Thousand  Dollars  ($2,000.00)  per  an- 
num reckoning  from  January  1,  1921,  to  be  paid  by  the  county  in  monthly  in- 
stallments, and,  in  addition,  such  fee  as  provided  herein :  Provided,  That  no  ste- 
nographer of  the  County  Court  shall  appear  as  counsel  in  said  Court. 

Civ.  P.  '22,  §  114;  1917,  XXX,  156;  1918,  XXX,  748;  1919,  XXXI,  235;  1921,  XXXII, 
123. 

§  180.  Costs  and  Disbursements. — All  costs  and  disbursements  allowed  the 
prevailing  party,  and  all  costs  and  fee  allowed  officers  of  Court  in  actions  in 
the  Court  of  Common  Pleas,  shall  be  allowed  in  actions  in  this  Court. 

Civ.  P.  '22,  §  115 ;  1917,  XXX,  156. 

§  181.  Court  Room — Code  and  Acts  to  Be  Furnished. — The  County  Com- 
missioners of  Richland  County  shall  make  provisions  by  setting  apart  suitable 
quarters  in  the  court  house  for  holding  the  sessions  of  said  County  Court,  and 
shall  provide  the  said  Court  with  the  volumes  of  the  Code  of  Laws  of  South 
Carolina,  as  at  present  published  and  as  may  hereafter  be  published,  together 
with  the  public  Acts  of  the  General  Assembly  for  each  year  as  they  are  issued, 
beginning  with  1912. 

Civ.  P.  '22,  §  116 ;  1917,  XXX,  156 ;  1918,  XXX,  748. 


ARTICLE  6 

County  Court  of  Spartanburg 

181A.  Eptablisbment.  181L.  Clerk. 

181B.  Judge  and  Solicitor.  181M.  Sheriff  and  Bailiffs. 

181C.  Jurisdiction.  181N.  Jurors  and  Witnesses. 

181D.  Court  of  Record.  1810.  Judge's  Salary. 

181E.  Rules  and  Regulations.  181P.  Solicitor. 

181F.  Procedure.  181Q.  Criminal  Cases. 

181 G.  Jurv.  181R.  Grand  Jury. 

181H.  Jurisdiction.  181S.  Trial  by  the  Court. 

1811.    Appeals.  181T.  Stenographer. 

181J.    Terms.  181U.  Transfer  of  Cause. 

181K.  Jury    Commissioners.  181V.    Cost. 

181W.  Quarters. 

§  181A.  County  Court  Established  in  Spartanburg  County. — A  County 
Court  shall  be,  and  hereby  is  forthwith  established,  in  and  for  the  County  of 
Spartanburg,  with  such  jurisdiction,  powers  and  limitations  as  may  be  herein- 
after provided. 

1930,  XXXVI,  1117. 

§  181B.  Judge — Appointment — Term  of  Office — Vacancy. — (a)  The  Gover- 
nor shall  appoint  a  County  Judge  upon  the  recommendation  of  a  majority  of 
the  members  of  the  Spartanburg  County  Legislative  Delegation  in  the  General 
Assembly  at  a  meeting  to  be  held  by  the  said  Spartanburg  County  Legislative 
Delegation,  of  which  five  days'  notice  shall  be  given  by  mail  to  the  members 
thereof  by  its  chairman.  The  County  Judge  shall  be  a  resident  practicing  at- 
torney of  the  Spartanburg  County  Bar,  and  shall  qualify  and  take  the  oath  of 
office  provided  for  Circuit  Judge.  That  the  term  of  office  of  the  County  Judge 
shall  be  four  years  from  the  elate  of  his  qualification,  and  he  shall  serve  until 
his  successor  is  likewise  appointed  and  shall  have  qualified.  In  case  of  a  vacancy 
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in  such  office,  the  Governor  shall  appoint  his  successor  for  the  unexpired  term 
in  like  manner  upon  the  recommendation  of  the  Spartanburg  County  Legis- 
lative Delegation. 
1930,  XXXVI,  1117. 

(b)  Solicitor — Term — Election — Vacancy. — There  shall  be  appointed  by 
the  Governor,  upon  the  recommendation  of  the  Spartanburg  County  Legisla- 
tive Delegation  in  the  General  Assembly,  a  County  Solicitor,  who  shall  qualify 
and  be  commissioned  b}^  the  Governor  as  in  the  case  of  Circuit  Solicitors.  The 
County  Solicitor  so  appointed  shall  serve  until  the  next  ensuing  general  elec- 
tion, at  which  his  successor  shall  be  elected  for  a  term  of  four  years,  and  at  every 
alternate  general  election  thereafter  there  shall  be  an  election  for  County  Solici- 
tor for  a  term  of  four  years,  who  shall  serve  until  his  successor  has  been  elected 
or  appointed  and  shall  have  qualified.  In  case  of  a  vacancy  in  the  office  of  Coun- 
ty Solicitor  the  same  shall  be  filled  by  appointment  by  the  Governor  upon  the 
recommendation  of  a  majority  of  the  members  of  the  Spartanburg  County  Leg- 
islative Delegation  by  ballot,  such  appointee  to  hold  until  the  next  ensuing  gen- 
eral election  thereafter,  at  which  time  there  shall  be  elected  a  County  Solicitor 
for  the  unexpired  term  only. 

1930,  XXXVI,  1117. 

§  181C.  Jurisdiction. — (a)  The  Said  County  Court  shall  have  concurrent 
jurisdiction  with  the  Court  of  Common  Pleas  in  all  civil  cases  and  special  pro- 
ceedings, both  at  law  and  in  equity,  in  which  the  amount  demanded  in  the  com- 
plaint does  not  exceed  three  thousand  ($3,000.00)  dollars,  or  in  which  the  valu© 
of  the  property  involved  does  not  exceed  three  thousand  ($3,000.00)  dollars,-:, 
and  in  all  other  civil  cases  and  special  proceedings,  both  at  law  and  in  equity,, 
and  in  which  there  is  no  money  demanded,  or  in  which  the  right  involved  can- 
not be  measured  or  fixed  by  any  monetary  value. 

(b)  The  said  County  Court  shall  have  concurrent  jurisdiction  with  the  Court 
of  General  Sessions  in  all  criminal  cases,  except  murder,  manslaughter,  rape, 
or  attempt  to  rape,  arson,  common  law  burglary,  bribery,  perjury  and  forgery, 
and  concurrent  jurisdiction  with  the  Magistrate  Courts  in  all  criminal  cases 
within  the  jurisdiction  of  the  Magistrate  Courts. 

(c)  The  said  County  Court  shall  have  concurrent  jurisdiction  with  the  Court 
of  Common  Pleas  and  the  Court  of  General  Sessions,  respectively,  to  hear  and 
determine  all  appeals  in  civil  cases  and  criminal  cases,  respectively,  from  judg- 
ments rendered  by  the  Magistrate  Courts,  and  all  other  inferior  Courts;  and 
the  proceedings  on  such  appeals  shall  be  the  same  as  now  provided  for  appeals 
in  such  cases  from  the  Magistrate  Courts  to  the  Court  of  Common  Pleas  and 
the  Court  of  General  Sessions,  respectively. 

1930,  XXXVI,  1117. 

§  181D.  Court  of  Record.— The  said  County  Court  shall  be  a  Court  of  Rec- 
ord and  have  a  seal  inscribed  with  the  words:  "County  Court  of  Spartanburg 
County";  and  the  same  presumption  in  favor  of  its  jurisdiction  and  the  validity 
of  its  judgments  and  decrees  shall  hold  as  in  the  case  of  jurisdiction,  judgments 
and  decrees  of  the  Circuit  Courts. 

1930,  XXXVI,  1117. 

§  181E.  Rules  and  Regulations. — The  general  laws  and  statutory  provisions, 
and  rules  of  Court,  applicable  generally  to  the  Circuit  Court  of  this  State,  and 
the  trials  of  cases  therein,  shall  apply  to  said  County  Court  and  to  the  conduct 
and  trial  of  cases  therein  where  not  inconsistent  with  this  Article:  Provided, 
That  any  judgment  rendered  may  be  entered  upon  the  third  day  after  such 


§  181F  Code  of  Civil  Proceduee  54 

rendition,  or  upon  the  same  day  with  leave  of  the  Court :  And  provided,  That  in 
all  criminal  cases  wherein  the  punishment  does  not  exceed  a  fine  of  one  hundred 
dollars  or  imprisonment  for  thirty  days,  the  same  shall  be  tried,  without  pre- 
sentment by  a  Grand  Jury,  on  information  or  indictment  filed  by  the  County 
Solicitor. 

1930,  XXXVI,  1117. 

§  181F.  Pleadings — Procedure — Practice — Evidence. — The  same  form  of 
pleadings  and  the  same  rules  of  procedure,  practice  and  evidence  shall  obtain 
in  the  County  Court  as  is  provided  by  law  for  the  trial  of  civil  and  criminal 
cases  in  the  Circuit  Court  where  not  inconsistent  with  the  provisions  of  this 
Article:  Provided,  That  the  pleadings  or  copies  thereof  in  a  case  for  trial  be- 
fore the  said  County  Court  shall  be  filed  in  the  office  of  the  Clerk  of  Court,  as 
now  provided  by  law  in  the  Circuit  Court,  before  noon  of  the  Monday  preceding 
the  first  day  of  the  next  ensuing  term  of  the  said  County  Court,  and  the  Clerk 
shall  forthwith  enter  the  cases  upon  the  appropriate  calendar. 

1930,  XXXVI,  1117. 

§  181G.  Juries — Civil — Criminal — Number. — (a)  In  the  trial  of  all  civil  ac- 
tions at  law  in  the  said  County  Court,  and  in  the  trial  of  all  issues  ordered  to 
be  framed  by  the  Judge  in  equity  cases  in  said  Court,  it  shall  be  the  duty  of 
the  Clerk  of  the  said  Court  to  furnish  the  parties  or  their  attorneys  with  a  list 
of  ten  of  the  jurors  to  be  drawn  and  selected  by  ballot  from  the  whole  number  of 
jurors  who  are  in  attendance,  the  names  on  said  lists  to  be  numbered  from  one 
to  ten,  from  which  said  list  the  parties  or  their  attorneys  shall  alternately  strike 
by  number,  the  plaintiff  striking  first,  until  there  shall  be  left  but  six  names, 
which  shall  constitute  the  jury  to  try  the  case  or  issue :  Provided,  That  objec- 
tions for  cause  shall  be  allowed  and  vacancies  in  the  panel  filled  in  the  manner 
now  provided  in  the  Court  of  Common  Pleas. 

(b)  In  the  selection  of  a  jury  for  the  trial  of  criminal  cases  in  said  County 
Court  the  accused,  when  charged  with  a  misdemeanor,  shall  be  entitled  to  per- 
emptory challenges  as  is  now  provided  by  law  for  trial  of  similar  cases  in  the 
Court  of  General  Sessions ;  and  in  the  trial  of  cases  of  felony,  the  accused  shall 
be  entitled  to  peremptory  challenges  as  is  now  provided  by  law  for  the  trial  of 
similar  cases  in  the  Court  of  General  Sessions,  and  the  State  the  same  number 
as  now  provided  by  law  in  the  Court  of  General  Sessions.  A  jury  for  the  trial 
of  cases  in  the  County  Court  shall  consist  of  six. 

1930,  XXXVI,  1117. 

§  181H.  Jurisdiction — Power  of  Judge — Open  Court. — In  all  cases  and 
special  proceedings  within  the  jurisdiction  of  the  County  Court  and  pending 
therein,  the  Judge  of  the  County  Court  shall  have  the  same  jurisdiction,  both  in 
open  Court  and  at  chambers,  as  is  possessed  by  the  Circuit  Judges  over  cases 
pending  in  the  Circuit  Courts  over  which  they  are  presiding,  or  in  the  Circuits 
in  which  they  are  residents:  Provided,  That  said  County  Judge  shall  have  the 
power  to  issue  writ  of  habeas  corpus  in  all  cases  and  to  grant  bail  in  all  cases 
triable  in  the  County  Court.  The  County  Court  shall  be  open  at  all  times,  at 
the  convenience  of  the  County  Judge,  for  the  purpose  of  taking  pleas  of  guilty 
and  imposing  sentences  in  all  criminal  cases  within  the  jurisdiction  of  this  Court 
with  the  consent  of  the  accused.  The  County  Judge  shall  also  review  summarily 
and  without  notice  upon  oral  or  written  application,  the  amount  of  bail  fixed 
by  the  Clerk  of  Court  or  any  Magistrate  in  the  county  in  any  criminal  case  for 
the  purpose  of  reducing  or  increasing  such  bail  pending  trial  or  appeal;  and 
may  call  to  his  aid  for  such  purpose  the  County  Solicitor. 

1930,  XXXVI,  1117. 
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§  1811.  Appeals. — In  all  civil  actions,  criminal  cases  and  special  proceedings 
of  which  said  County  Court  shall  have  jurisdiction,  the  right  of  appeal  shall  be 
to  the  Supreme  Court  of  the  State,  and  in  the  same  manner  and  pursuant  to 
the  same  rules,  practice  and  procedure  as  now  governs  appeals  from  Circuit 
Courts. 

1930,  XXXVI,  1117. 

§  181J.  Terms. — The  County  Court  shall  be  held  on  the  second  Mondays  of 
February,  March,  April,  May,  July,  September  and  November,  and  at  such 
other  times  as  the  Judge  or  Court  shall  order,  and  continue  for  such  time  as  is 
necessary  to  dispose  of  the  business  before  the  Court :  Provided,  That  said  Court 
shall  always  be  open  for  the  transaction  of  all  such  business  as  can  be  disposed 
of  without  a  jury :  And  provided,  further.  Each  week  that  may  be  designated 
for  jury  trials  shall  be  considered  a  term,  and  the  County  Judge  may  designate 
the  time  for  holding  both  the  civil  and  criminal  terms. 

1930,  XXXVI,  1117. 

§  181K.  Jury  Commissioners — Duties — Jurors — Tales  Box. — The  Board  of 
Jury  Commissioners  as  constituted  loy  law  in  said  county  for  the  Circuit  Court 
shall  constitute  the  Board  of  Jury  Commissioners  for  the  said  County  Court, 
and  such  Commissioners  shall,  immediately  upon  the  establishment  of  the  said 
County  Court,  and  annually  thereafter  during  the  month  of  December  of  each 
year,  proceed  to  prepare  a  jury  list  for  said  County  Court  in  the  manner  and 
under  the  provisions  now  relating  to  the  preparation  of  the  jury  list  for  the 
Circuit  Court,  which  list  may  contain  the  names  of  any  person  now  or  hereafter 
appearing  on  the  jury  list  prepared  for  the  Circuit  Court  of  said  county;  that 
the  said  Jury  Commissioners  shall  be  provided  with  a  strong,  substantial  box, 
without  apertures  or  openings  w^hen  closed,  to  be  known  as  the  "Jury  Box  for 
County  Court,"  which  shall  be  prepared,  secured  and  kept  by  them  in  like 
manner  as  is  now  provided  to  be  done  in  the  case  of  the  jury  box  for  the  Circuit 
Courts;  that  they  shall  place  in  a  special  apartment  in  the  said  jury  box  (which 
special  apartment  shall  be  known  as  the  "Tales  Box")  the  names  of  not  less 
than  three  hundred  nor  more  than  eight  hundred  of  such  persons  whose  names 
appear  on  said  list  as  reside  within  ten  miles  of  the  court  house,  from  which 
Tales  Box  shall  be  drawn  jurors  to  supply  deficiencies  arising  from  any  cause 
or  emergency  during  the  sitting  of  the  Court.  The  names  of  persons  placed  in 
said  Tales  Box  shall  be  also  placed  in  the  said  jury  box;  that  such  Commis- 
sioners shall,  at  least  ten  days  before  the  convening  of  the  court,  and  after  five 
days'  notice  of  such  drawing  from  the  jury  box,  which  notice  may  be  given 
either  by  posting  same  on  the  court  house  door  or  publication  in  a  newspaper 
published  in  said  county,  draw  a  panel  of  petit  jurors,  and  the  Clerk  of  said 
Court  shall  immediately  issue  to  the  Sheriff  a  venire  containing  the  names  of 
the  persons  thus  drawn  as  petit  jurors,  which  venire  shall  be  returnable  at  such 
times  as  may  be  named,  and  the  persons  so  served  shall  be  the  jurors  for  said 
court ;  and  the  law  relating  to  the  qualifications,  drawing  and  summoning  jurors 
of  the  Circuit  Court  shall  apply,  except  as  herein  otherwise  provided :  Provided, 
That  not  more  than  eighteen  persons  shall  be  drawn  and  summoned  to  attend 
at  the  same  time  at  any  session  of  the  county  court,  unless  the  court  shall  other- 
wise order.  Jurors  drawn  and  summoned  shall  appear  and  attend  upon  the  ses- 
sions of  the  county  court  for  which  summoned  until  discharged  by  the  Judge 
thereof :  Provided,  That  service  as  jurors  in  the  county  court  shall  not  be  held 
to  exempt  a  juror  from  service  as  such  in  the  Circuit  Court  in  the  same  year, 
nor  shall  service  as  a  juror  in  the  Circuit  Court  be  held  to  exempt  a  juror  from 
service  as  such  in  the  county  court  in  the  same  year,  nor  shall  a  juror  be  re- 
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quired  to  serve  in  such  connty  court  for  a  full  week  more  than  once  in  the  same 
year. 

1930,  XXXVI,  1117. 

§  181L.  Clerk  of  Court — Duties — Compensation — Judgments. — The  Clerk 
of  the  Circuit  Court  shall  be  ex  officio  Clerk  of  the  County  Court  and  shall  keep 
such  calendars,  minutes  and  records  of  the  said  county  court,  and  the  cases 
therein  pending  and  attend  and  perform  the  duties  as  the  Clerk  thereof,  as  is 
required  of  him  by  law  as  Clerk  of  the  Circuit  Court.  That  the  costs  and  fees 
of  the  Clerk  in  civil  cases  in  the  county  court  shall  be  the  same  as  those  allowed 
in  similar  cases  in  the  Court  of  Common  Pleas,  and  shall  receive  a  salary  in 
addition  thereto  of  six  hundred  ($600.00)  dollars  per  annum,  payable  in  month- 
ly installments  by  the  county.  That  the  County  Commissioners  of  said  county 
shall  provide  all  books  necessary  for  keeping  records  of  said  court.  In  all  civil 
cases  tried  in  the  ^county  court  the  Clerk  shall  make  up  and  file  a  judgment  roll 
along  with  and  in  the  same  manner  as  if  the  judgment  had  been  rendered  in 
the  Court  of  Common  Pleas;  he  shall  also  enter  the  judgment  in  the  Abstracts 
of  Judgments  of  the  Court  of  Common  Pleas  as  if  such  judgment  were  a  judg- 
ment of  the  Court  of  Common  Pleas;  and  he  shall  also  index  such  judgments 
in  the  indices  of  judgment  of  the  Court  of  Common  Pleas  in  the  same  manner 
as  if  such  judgments  were  judgments  of  the  Court  of  Common  Pleas  for  said 
county. 

1930,  XXXVI,  1117. 

§  181M.  Sheriff— Duties— Bailiffs.— The  Sheriff  of  the  county,  or  his 
deputy,  shall  attend  upon  all  sessions  of  the  said  county  court,  and  shall  be  sub- 
ject to  the  orders  thereof,  and  shall  execute  the  orders,  writs  and  mandates  of 
the  said  county  court  as  required  by  law  of  them  in  reference  to  the  Circuit 
Court.  That  the  costs  and  fees  of  the  Sheriff  in  civil  and  criminal  cases  in  the 
county  court  shall  be  the  same  as  those  allowed  in  similar  cases  in  the  Court  of 
Common  Pleas  and  General  Sessions.  The  Sheriff  shall  appoint  such  bailiffs  as 
may  be  necessary,  with  the  approval  of  the  Judge. 

1930,  XXXVI,  1117. 

§  181N.  Jurors — Witnesses — Compensation.— Jurors  in  attendance  upon 
the  sessions  of  the  county  court  shall  receive  as  compensation  for  their  services 
the  same  per  diem  and  mileage  as  is  allowed  said  jurors  in  the  Circuit  Court. 
"Witnesses  in  attendance  upon  the  said  county  court  shall  receive  the  same  com- 
pensation as  witnesses  in  attendance  upon  the  Circuit  Court. 

1930,  XXXVI,  1117. 

§  1810.  Judge's  Salary — Special  Judges — How  Appointed. — The  salary  of 
the  County  Judge  shall  be  three  thousand  ($3,000.00)  dollars  per  annum,  to  be 
paid  monthly  by  the  county.  In  case  of  the  absence  or  inability  of  the  County 
Judge  at  the  time  fixed  for  holding  the  terms  of  said  court  or  in  case  of  dis- 
qualification for  trial  of  any  case  in  said  court,  upon  request  of  the  County 
Judge,  or  a  majority  of  the  members  of  the  Spartanburg  County  Bar  Associa- 
tion, the  Governor  may  appoint  some  other  suitable  person,  being  an  attorney 
at  law,  to  hold  said  term  or  terms  of  the  county  court  that  may  be  designated 
by  the  Governor,  or  to  try  any  special  case,  as  Special  County  Judge,  who  shall 
be  entitled  to  the  same  per  diem  as  Special  Circuit  Judges  are  now  allowed  by 
law. 

1930,  XXXVI,  1117. 

§  181P.  Solicitor's  Salary — Special  Solicitors — Duties. — The  County  Solici- 
tor shall  receive  a  salary  of  fifteen  hundred   ($1,500.00)    dollars  per  annum. 
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payable  in  montlily  installments  by  the  county.  In  case  of  sickness,  disability 
or  inability  of  the  County  Solicitor  to  serve  for  any  reason  at  any  term,  or  in 
any  case,  the  County  Judge  may  call  upon  the  Circuit  Solicitor,  or  appoint  some 
other  attorney  to  serve  in  his  place.  It  shall  be  the  duty  of  the  County  Solicitor 
to  appear  for  and  represent  the  State  in  all  criminal  cases  tried  in  the  said 
county  court ;  he  shall  prepare  and  hand  out  to  the  Grand  Jury  all  such  indict- 
ments as  may  be  necessary;  he  shall  appear  for  and  represent  the  State  in  all 
appeals  from  the  said  county  court,  and  may  call  upon  the  Circuit  Solicitor 
for  such  assistance  as  may  be  necessary;  he  shall  also  appear  for  and  represent 
the  State  in  all  appeals  in  criminal  cases  from  the  Magistrate's  Court  in  the 
county  court.  The  said  County  Solicitor  shall  also  advise  with  and  aid  the  Grand 
Jury  of  the  county  in  its  duties,  and  also  the  Coroner  or  Magistrates  in  inquisi- 
tions. The  said  County  Solicitor  shall  not  practice  law  in  criminal  cases  in  the 
Magistrate's  Court  of  Spartanburg  County,  nor  shall  he  appear  for  the  defense 
in  any  criminal  cases  in  the  Court  of  General  Sessions  for  said  county. 
1930,  XXXVI,  1117. 

§  181Q.  Duties  of  Magistrates — Clerk  of  Court. — The  Magistrates  of  Spar- 
tanburg County  are  required  to  promptly  file  with  the  Clerk  of  Court  all  pa- 
pers in  criminal  prosecutions,  triable  in  the  countj^  court,  and  they  shall  make 
all  bonds  and  recognizance  of  witnesses  and  defendants  returnable  to  next  en- 
suing term  of  said  county  court.  It  shall  be  the  duty  of  the  Clerk  of  the  Court 
to  notify  the  County  Solicitor  upon  the  filing  of  such  papers  and  turn  same 
over  to  him.  The  said  Magistrates  are  required  to  make  a  list  of  such  witnesses 
as  they  deem  material  on  the  back  of  the  arrest  warrant,  and  while  he  shall  be 
careful  to  furnish  the  names  of  witnesses  deemed  necessary  to  establish  the  charge 
in  the  warrant,  he  shall  be  equally  careful  not  to  furnish  the  names  of  any  wit- 
nesses whose  testimony  is  immaterial. 

1930,  XXXVI,  1117. 

§  181R.  Grand  Jury. — The  grand  jury  drawn  for  and  serving  in  the  Court 
of  General  Sessions  of  Spartanburg  Count}"  shall  constitute  the  Grand  Jury 
of  the  said  county  court  and  shall  so  serve  and  act  upon  all  necessary  indict- 
ments of  the  said  court,  and  the  said  Grand  Jury  shall  attend  upon  the  sessions 
of  the  said  county  court,  whenever  notified  so  to  do  by  request  of  the  County 
Solicitor  and  order  of  the  County  Judge;  the  County  Solicitor  shall  appear  at 
the  regular  terms  of  the  Court  of  General  Sessions  and  may  hand  out  indict- 
ments at  that  time  to  the  Grand  Jury  for  the  county  court  cases,  and  the  Grand 
Jury  shall  act  upon  such  indictments  as  in  indictments  presented  for  cases  in 
the  Court  of  General  Sessions.  The  Grand  Jurors  shall  receive  as  compensation 
for  their  services  in  attendance  upon  the  county  court  the  same  pay  as  allowed 
by  law  in  the  Court  of  General  Sessions. 

1930,  XXXVI,  1117. 

§  181S.  Certain  Civil  Causes  May  Be  Heard  by  Judge. — In  actions  on  the 
civil  side  of  court  in  which  reference  to  the  Master  may,  under  the  law,  now  be 
necessary,  said  actions  may  be  heard  and  determined  by  the  said  County  Judge, 
either  in  term  time  or  at  chambers,  without  referring  the  same  to  the  said  Mas- 
ter, upon  testimony  taken  before  the  said  Judge ;  and  likewise  in  all  cases  where 
a  jury  trial  may  not  be  necessary  or  required.  All  sales  to  be  made  by  the  Mas- 
ter, as  in  cases  before  the  Court  of  Common  Pleas. 

1930,  XXXVI,  1117. 

§  181T.  Stenographer— Salary— Duties. — The  said  County  Judge  shall  ap- 
point for  said  county  court  an  official  stenographer,  to  serve  at  his  pleasure, 
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who  shall  attend  upon  the  sessions  of  the  said  court  and  perform  the  same  duties 
in  connection  therewith  as  are  performed  by  the  stenographers  in  the  Circuit 
Court.  That  the  said  stenographer  shall  receive  for  such  services  a  salary  of 
nine  hundred  ($900.00)  dollars  per  annum,  payable  monthly  by  the  county, 
and  the  said  stenographer  shall  furnish  transcripts  of  the  proceedings  upon  re- 
quest of  the  parties  litigant,  and  shall  be  entitled  to  receive  as  compensation 
therefor  a  fee  of  five  cents  per  hundred  words  for  all  transcripts  so  furnished, 
which  shall  be  paid  by  the  litigant  requesting  the  same,  except  in  criminal  cases 
where  the  defendant  may  satisfy  the  court  that  he  is  unable  to  pay  for  such 
transcript,  when  the  same  shall  be  furnished  without  fee  by  the  Court  Steno- 
grapher ;  and  the  said  stenographer  shall  write  out  for  the  County  Judge  and  the 
County  Solicitor  without  charge  such  records,  excerpts  and  transcripts  as  they 
may  require. 

1930,  XXXVI,  1117. 

§  181U.  Transfer  Cases  to  County  Court  from  Common  Pleas — Vice  Versa 
— Change  of  Venue. — Any  case  pending  in  the  Court  of  Common  Pleas  upon 
the  establishment  of  the  county  court  for  Spartanburg  County  may  be  trans^ 
ferred  to  the  county  court  for  trial  upon  motion,  after  five  days'  notice  to  the 
opposite  party,  to  be  heard  in  open  court  or  at  chambers,  if  it  shall  appear  that 
such  action  may  have  been  brought  originally  in  the  county  court,  if  then  es- 
tablished, and  if,  in  the  opinion  of  the  Court  or  Circuit  Judge  at  Chambers, 
it  would  serve  the  best  interests  of  all  parties  concerned  for  such  case  to  be 
transferred  for  such  trial  to  the  county  court ;  and  likewise  any  case,  within  the 
jurisdiction  of  the  county  court,  that  may  be  hereafter  brought  in  the  Court  of 
Common  Pleas  in  the  said  county  may  be  transferred  to  the  county  court  for 
trial ;  and  any  case  brought  in  the  county  court  may  be  transferred  to  the  Court 
of  Common  Pleas  for  trial  upon  motion  of  either  party,  as  herein  provided  for 
the  transfer  of  cases  to  the  county  court,  by  the  County  Judge,  if  in  the  opinion 
of  such  County  Judge,  it  would  serve  the  best  interests  of  all  parties  concerned 
for  such  case  to  be  transferred  for  trial  to  the  Court  of  Common  Pleas.  The 
County  Judge  may  change  the  place  of  trial  of  any  case  pending  in  his  Court 
to  the  Circuit  Court  in  another  county  in  the  same  manner  as  provided  by  law 
in  respect  to  changing  place  of  trial  in  cases  pending  in  the  Circuit  Court. 

1980,  XXXVI,  1117. 

§  181V.  Costs. — All  costs  and  disbursements  allowed  the  prevailing  party, 
and  all  costs  and  fees  allowed  officers  of  the  Court  in  actions  in  the  Court  of 
Common  Pleas,  shall  be  allowed  in  actions  in  the  county  court. 

1930,  XXXVI,  1117. 

§  181W.  Location. — The  County  Board  of  Control  for  Spartanburg  County 
shall  make  provisions  for  holding  the  sessions  of  the  said  county  court  by  setting 
apart  suitable  quarters  in  the  Spartanburg  County  court  house  therefor. 

1930,  XXXVI,  1117. 
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CHAPTER  4 

Probate  Court 

182.^  Sessions.  201.  Times  and  Places  for  liolding  Courts. 

183.'  A  Court  of  Record.  202.  Always  open. 

184.  Clerk.  203.  Adjournment. 

185.  Jurisdiction.  204.  Papers  filed  with  Auditor. 

186.  Guardians.  205-13,  228.  Appeals. 

187-8.  County  in  which  Proceedings  Insti-      214.  Manner  of  Commencing  Proceedings, 

tuted.  215.  Rules  by  Supreme  Court. 

189.  Small  Estates.  216.  Contempt. 

190.  Final  Discharge.  217.  Enrollment  of  Decrees. 

191.  199,  200.  Guardianship.  218.  Index  of  Decrees. 

192.  Disqualification  of  Judge.  219.  Executions. 

193.  Oath.  220,  222-26.  Minors. 

194.  Warrants  and  Processes.  221.  Witnesses. 

195.  Contumacy.  227.  Violation  of  Court  Order. 

196.  Depositions.  229.  Fees. 

197.  Exclusive  Jurisdiction.  230-31.  Orphanage. 

198.  No  Collateral  Impeachment.  232.  Juvenile  Courts  in  certain  Counties. 

233.  Children's  Court  for  Greenville  County. 

§  182.     Sessions. — A  Court  of  Probate  is  hereby  established  in  each  of  the 

several  counties  in  this  State,  which  shall  hold  a  session  on  the  first  Monday  in 

each  month,  at  or  near  the  Court  House,  and  continue  thereafter  so  long  as 

the  business  may  require. 

Civ.  P.  '22.  §  163 ;  Civ.  P.  '12,  §  39 ;  Civ.  P.  '02,  §  34 ;  1868,  XIV,  76 ;  1869,  XIV,  241 ; 
1870,  XIV,  §  35. 

§  183.  Court  of  PLecord— Clerk.— The  Court  of  Probate  shall  be  a  Court  of 
Eecord,  and  have  a  seal;  may  appoint  a  Clerk,  and  may  remove  him  at  pleas- 
ure ;  and  on  failure  of  the  Court  to  appoint  such  Clerk,  the  Judge  of  the  Court 
shall  perform  all  the  duties  of  Clerk :  Provided,  That  no  person  holding  the  of- 
fice of  Clerk  of  the  Probate  Court  under  and  by  virtue  of  the  appointment  of 
the  Probate  Judge  of  any  County  of  this  State,  shall  practice  in  such  Court  as 
an  attorney  or  counsellor  at  law :  Provided,  That  in  Anderson,  Richland,  Spar- 
tanburg and  Horry  Counties,  when  so  qualified,  by  appointment  by  the  Probate 
Judge  for  said  Counties,  the  Clerk  may  do  and  perform  any  and  all  of  the  duties 
appertaining  to  the  office  of  his  principal.  The  said  Probate  Judge  for  said  Coun- 
ties may  take  such  bond  and  security  from  his  Clerk  as  he  shall  deem  necessary 
to  secure  the  faithful  discharge  of  the  duties  of  the  appointment,  but  shall  in  all 
cases  be  answerable  for  the  neglect  of  duty  or  misconduct  in  office  of  his  Clerk. 

Civ.  P.  '22.  §  164 :  Civ.  P.  '12,  §  40 ;  Civ.  P.  '02,  §  35 ;  1870,  XIV,  36 ;  1877,  XVI,  233, 
1918,  XXX,  833 ;  1927,  XXXV,  103,  251 ;  1929,  XXXVI,  78. 

§  184.  Duties  of  Clerk.— The  Clerk  of  the  Court  of  Probate  shall  keep  a 
true  and  fair  record  of  each  order,  sentence,  and  decree  of  the  Court,  and  of  all 
other  things  proper  to  be  recorded ;  and  on  the  legal  fees  being  paid,  shall  give 
true  and  attested  copies  of  the  files  and  proceedings  of  the  Court.  All  copies 
so  attested  shall  be  legal  evidence  in  the  Courts  of  this  State. 

Civ.  P.  '22,  §  165 ;  Civ.  P.  "12,  §  41 ;  Civ.  P.  '02,  §  36 ;  1870,  XIV,  §  37. 

§  185.  Jurisdiction  of  Judges. — Every  Judge  of  Probate,  in  his  county, 
shall  have  jurisdiction  in  all  matters  testamentarj^  and  of  administration,  in 
business  appertaining  to  minors,  and  the  allotment  of  dower,  in  cases  of  idiocy 
and  lunacy,  and  of  persons  non  compos  mentis. 

Civ.  P.  '22,  §  166 ;  Civ.  P.  '12,  §  42 ;  Civ.  P.  '02,  §  37 ;  1870,  XIV,  §  38. 

§  186.  In  Relation  to  Guardians. — The  Judge  of  Probate  shall  have  juris- 
diction in  relation  to  the  appointment  and  removal  of  guardians  of  minors,  in- 
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sane  and  idiotic  persons,  and  persons  non  compos  mentis,  and  in  relation  to  the 
duties  imposed  by  law  on  such  guardians,  and  the  management  and  disposition 
of  the  estates  of  their  wards.  He  shall  exercise  original  jurisdiction  in  relation 
to  trustees  appointed  by  will. 

Civ.  P.  '22,  §  167 ;  Civ.  P.  '12,  §  43 ;  Civ.  P.  '02,  §  38 ;  1870,  XIV,  §  39 ;  Con.,  Art.  V,  §  19. 

§  187.  Administration  and  Probate  of  Wills. — The  probate  of  the  will  and 
the  granting  of  administration  of  the  estate  of  any  person  deceased  shall  belong 
to  the  Judge  of  Probate  for  the  county  in  which  such  person  was  last  an  in- 
habitant ;  but  if  such  person  was  not  an  inhabitant  of  this  State,  the  same  shall 
belong  to  the  Judge  of  Probate  in  any  county  in  which  the  greater  part  of  his 
or  her  estate  may  be. 

Civ.  P.  '22,  §  168 ;  Civ.  P.  '12,  §  44 ;  Civ.  P.  '02,  §  39 ;  1870,  XIV,  §  40. 

§  188.  Settlement  of  Estate  in  County  Where  Will  Proved — Sale  of  Real 
Estate. — All  proceedings  in  relation  to  the  settlement  of  the  estate  of  any  per- 
son deceased  shall  be  had  in  the  Probate  Court  of  the  county  in  which  his  will 
was  proved  or  administration  of  estate  was  granted.  And  whenever  it  shall 
appear  to  the  satisfaction  of  any  Judge  of  Probate  that  the  personal  estate  of 
any  person  deceased  is  insufficient  for  the  payment  of  his  debts,  and  all  per- 
sons interested  in  such  estate  being  first  summoned  before  him,  and  showing  no 
cause  to  the  contrary,  such  Judge  of  Probate  shall  have  power  to  order  the  sale 
of  the  real  estate  of  such  person  deceased,  or  of  so  much  thereof  as  may  be 
necessary  for  the  payment  of  the  debts  of  such  deceased  person,  upon  such 
terms  and  in  such  manner  as  he  may  think  best ;  may  grant  orders  of  injunction 
to  stay  actions  or  proceedings  against  the  executors  or  administrators  of  such 
deceased  person,  and  such  other  orders  as  may  be  necessary  to  secure  the  mar- 
shalling and  administering  the  assets  of  such  deceased  person,  such  proceedings 
to  be  by  summons  and  complaint,  the  practice  wherein  shall  conform  as  nearly 
as  may  be  to  the  form  and  practice  in  the  Courts  of  Common  Pleas  of  this  State. 

Civ.  P.  '22,  §  169 ;  Civ.  P.  '12,  §  45 ;  Civ.  P.  '02,  §  40 ;  1870,  XIV,  §  41 ;  1873,  XV,  496. 

§  189.     Certain  Probate  Notices  or  Citations  Not  Required  to  Be  Published. 

— It  shall  not  be  necessary  to  publish  in  any  newspaper,  any  notice  or  citation 
relating  to  any  estate  in  the  Courts  of  Probate,  where  the  value  of  such  estate 
or  estates,  does  not  exceed  two  hundred  dollars :  Provided,  That  in  such  cases  the 
notices  required  by  law  shall  be  posted  at  the  door  of  the  court  house  of  the 
county  where  such  estate  or  estates  may  be  situated,  for  the  time  required  by 
law. 

Civ.  P.  '22,  §  170;  Civ.  P.  '12,  §  46;  XX,  1911,  XXVIII,  135. 

§  190.  When  to  Grant  Discharge  to  Administrators,  Etc. — It  shall  not  be 
lawful  for  any  Judge  of  Probate  in  this  State  to  grant  a  final  discharge  to  any 
executor,  administrator,  trustee,  guardian,  or  committee,  unless  such  executor, 
administrator,  trustee,  guardian  or  committee  shall  have  finally  accounted  for 
the  estate  in  his  hands,  and  have  given  notice  in  a  newspaper  of  the  county  (if 
there  be  no  newspaper  published  in  the  county,  then  in  some  newspaper  having 
the  greatest  circulation  therein)  for  the  space  of  at  least  one  month,  that  on  a 
day  certain  application  will  be  made  to  the  said  Judge  of  Probate  for  a  final 
discharge.  No  such  discharge  shall  affect  any  distributee,  legatee,  cestui  que  trust, 
ward,  or  lunatic,  who  has  not  been  made  a  party  to  such  application,  either  by 
personal  service  of  the  notice,  or  by  publication  in  the  mode  provided  for  absent 
defendants. 

Civ.  P.  '22,  §  171 ;  Civ.  P.  '12,  §  47 ;  Civ.  P.  '02,  §  41 ;  1869,  XIV,  263,  §  1 ;  1894,  XXI, 
719. 
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§  191.  Proceedings  Relative  to  Estates  Under  Guardianship. — All  proceed- 
ings in  relation  to  the  property  or  estate  of  any  person  under  guardianship  shall 
be  had  in  the  Court  of  Probate  of  the  county  in  which  the  guardian  was  ap- 
pointed. 

Civ.  P.  '22,  §  172 ;  Civ.  P.  '12,  §  48 ;  Civ.  P.  '02,  §  42 ;  1870,  XIV,  §  42. 

§  192.  Judges  Not  to  Act  When  Interested — When  Judges  of  Adjoining 
County  to  Act. — No  Judge  of  Probate  shall  act  as  such  in  the  settlement  of  any 
estate  wherein  he  is  interested  as  heir  or  legatee,  executor  or  administrator,  or 
as  guardian  or  trustee  of  any  person ;  in  every  such  case  the  Judge  of  Probate 
of  any  adjoining  county  shall  have  jurisdiction,  and  it  shall  be  his  duty,  upon 
application,  to  attend  at  some  term  of  the  Court  of  Probate  in  which  such  case 
may  be  pending,  which  shall  not  interfere  with  the  duties  of  his  own  county,  and 
hear  and  determine  such  case. 

Civ.  P.  '22,  §  173;  Civ.  P.  '12,  §  49;  Civ.  P.  '02,  §  43;  1870,  XIV,  §  43. 

§  193.  Power  to  Administer  Oath. — The  Judge  or  Clerk  of  the  Probate 
Court  shall  have  power  to  administer  all  oaths  necessary  in  the  transaction  of 
business  before  the  Probate  Court,  and  all  oaths  required  by  law  to  be  admin- 
istered to  persons  executing  trusts  under  the  appointment  of  said  Court. 

Civ.  P.  '22,  §  174;  Civ.  P.  '12,  §  50;  Civ.  P.  '02,  §  44;  1870,  XIV,  §  44. 

§  194.  Probate  Court  May  Issue  Warrants  and  Processes. — Probate  Courts 
may  issue  all  warrants  and  processes,  in  conformity  to  the  rules  of  law,  which 
may  be  necessary  to  compel  the  attendance  of  witnesses,  or  to  carry  into  effect 
any  order,  sentence,  or  decree  of  such  Courts,  or  the  powers  granted  them  by 
law. 

Civ.  P.  '22,  §  175;  Civ.  P.  '12,  §  51;  Civ.  P.  '02,  §  45;  1870,  XIV,  §  45. 

§  195.  In  Cases  of  Contumacy,  May  Commit  to  Jail. — If  any  person  shall 
refuse  or  neglect  to  perform  any  lawful  order,  sentence,  or  decree  of  a  Pro- 
bate Court,  such  Court  may  issue  a  warrant,  directed  to  any  Sheriff  or  Con- 
stable in  the  State,  requiring  him  to  apprehend  and  imprison  such'  person  in 
the  common  jail  of  the  county,  and  if  there  be  no  jail  in  the  county,  then  in  the 
jail  of  the  adjoining  county,  until  he  shall  perform  such  order,  sentence  or  de- 
cree, or  be  delivered  by  due  course  of  law. 

Civ.  P.  '22,  §  176 ;  Civ.  P.  '12,  §  52 ;  Civ.  P.  '02,  §  46 ;  1870,  XIV,  §  46. 

§  196.  When  Deposition  May  Be  Taken  and  Used. — AVhen  a  witness  wdiose 
testimony  is  necessary  to  be  used  before  any  Probate  Court  shall  reside  out  of 
this  State,  or  out  of  the  county  where  said  Court  is  holden,  or  more  than  thirty 
miles  from  the  county  seat  or  by  reason  of  age  or  bodily  infirmity,  shall  be 
unable  to  attend  in  person,  the  Court  may  issue  a  commission  to  one  or  more 
competent  persons  to  take  the  testimony  of  such  witness ;  and  depositions  taken 
according  to  the  provisions  of  the  law  for  taking  depositions  to  be  used  on  the 
trial  of  civil  causes  may  be  used  on  the  trial  of  any  question  before  the  Probate 
Court  where  such  testimony  may  be  proper. 

Civ.  P.  '22,  §  177;  Civ.  P.  '12,  §  53;  Civ.  P.  '02,  §  47;  1870,  XIV,  §  47. 

§  197.  Exclusive  Jurisdiction  After  Once  Acquired. — When  any  Probate 
Court  shall  have  first  taken  cognizance  of  the  settlement  of  the  estate  of  a  de- 
ceased person,  such  Court  shall  have  jurisdiction  of  the  disposition  and  settle- 
ment of  all  the  personal  estate  of  such  deceased  person  to  the  exclusion  of  all 
other  Probate  Courts. 

Civ.  P.  '22,  §  178 ;  Civ.  P.  '12,  §  54 ;  Civ.  P.  '02,  §  48 ;  1870,  XIV,  §  48. 
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§  198.     Jurisdiction  Not  to  Be  Collaterally  Impeached. — The  jurisdiction 

assumed  by  any  Probate  Court  in  any  case,  so  far  as  it  depends  on  the  place  of 
residence  or  the  location  of  the  estate,  shall  not  be  contested  in  any  suit  or  pro- 
ceeding whatever,  except  in  an  appeal  from  the  Probate  Court  in  the  original 
case,  or  when  the  want  of  jurisdiction  appears  on  the  record. 

Civ.  P.  '22,  §  179;  Civ.  P.  '12,  §  55;  Civ.  P.  '02,  §  49;  1870,  XIV,  §  49. 

§  199.  When  Minor  May  Choose  Guardian — Guardian  Interested — Where 
Appointed. — When,  by  law,  a  guardian  is  required  to  be  appointed  of  a  minor, 
who  is  interested  as  heir  or  legatee,  or  representative  of  such  heir  or  legatee, 
in  any  estate  which  is  in  a  course  of  settlement,  such  guardian  shall  be  ap- 
pointed by  the  Probate  Court  before  which  such  estate  is  in  course  of  settle- 
ment ;  but  afterwards,  if  the  minor  shall  reside  in  another  county,  and  is  of  the 
age  of  fourteen  years,  he  may  choose  and  have  a  guardian  appointed  in  the 
county  where  he  shall  reside ;  and  in  that  case  the  powers  of  the  former  guard- 
ian shall  cease,  and  to  such  proceedings  he  shall  be  made  a  party.  In  all  other 
cases,  guardians  shall  be  appointed  by  the  Probate  Court  of  the  county  where 
the  persons  for  whom  the  gurdian  shall  be  appointed  shall  reside. 

Civ.  P.  '22,  §  180 ;  Civ.  P.  '12,  §  56 ;  Civ.  P.  '02,  §  50 ;  1870,  XIV,  §  50. 

§  200.     Authorized  to  Permit  Sale  and  Settle  Accounts  of  Guardian. — The 

Probate  Court  by  which  a  guardian  shall  be  appointed  shall  have  jurisdiction  of 
the  estate  of  the  ward,  and  shall  be  alone  authorized  to  permit  the  sale  of  such 
estate,  and  settle  such  guardian's  accounts. 

Civ.  P.  '22,  §  181 ;  Civ.  P.  '12,  §  57 ;  Civ.  P.  '02,  §  51 ;  1870,  XIV,  §  51. 

§  201.  Judges  May  Appoint  Times  and  Places  for  Holding  Courts. — Except 
as  provided  in  Section  182  of  this  Chapter,  the  Probate  Court  in  each  county 
shall  appoint  such  times  and  places  for  holding  Courts,  or  for  hearing  any  spec- 
ial matter,  as  shall  be  judged  most  convenient  for  all  persons  interested,  and 
shall  give  notice  of  such  times  and  places  to  the  parties  interested. 

Civ.  P.  '22,  §  182 ;  Civ.  P.  '12,  §  58 ;  Civ.  P.  '02,  §  52 ;  1870,  XIV,  §  52 ;  1873,  XV,  496. 

§  202.  Open  at  All  Times  for  Certain  Business. — The  Probate  Court  shall 
be  deemed  open  at  all  times  for  the  transaction  of  ordinary  business  which  may 
be  necessary,  when  previous  notice  is  not  required  to  be  given  to  the  persons 
interested. 

Civ.  P.  '22,  §  183;  Civ.  P.  '12,  §  59;  Civ.  P.  '02,  §  53;  1870,  XIV,  §  53. 

§  203.  Adjournment  of  Coujrt^ — When  by  Clerk. — A  Probate  Court  may  be 
adjourned  as  occasion  may  require;  and  when  the  Judge  is  absent  at  the  time 
for  holding  a  Court,  the  Clerk  may  adjourn  it. 

Civ.  P.  '22,  §  184 ;  Civ.  P.  '12,  §  60 ;  Civ.  P.  '02,  §  54 ;  1870,  XIV,  §  54. 

§  204.  Probate  Judge  to  File  with  County  Auditor  Descriptions  of  Real 
Estate— of  Estates— Proviso. — The  Judge  of  Probate  shall  file  with  the  Coun- 
ty Auditor  of  his  county  within  ten  days  after  the  receipt  thereof  a  copy  of  the 
description  of  all  real  estate  filed  with  him  by  any  executor,  executrix,  admin- 
istrator, administratrix,  or  trustee,  together  with  the  name  or  names  of  the  party 
or  parties  filing  the  same,  together  with  the  name  of  the  deceased  person,  to 
whom  such  real  estate  belonged :  Provided,  That  in  all  case  where  real  estate 
is  located  in  more  than  one  county  the  Judge  of  Probate  shall  certify  to  the 
Auditor  in  any  county  where  such  deceased  person  may  have  had  real  estate  at 
the  time  of  his  death. 

1923,  XXXIII,  117. 
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§  205.  Appellate  Jurisdiction  of  Circuit  Court. — The  Circuit  Court  shall 
have  appellate  jurisdiction  of  all  matters  originally  within  the  jurisdiction  of 
the  Probate  Court. 

Civ.  P.  '22,  §  185 ;  Civ.  P.  '12,  §  61 ;  Civ.  P.  '02,  §  55 ;  1870,  XIV,  §  55. 

§  206.  Jurisdiction  of  Supreme  Court  in  Probate  Matters. — The  Supreme 
Court  shall  have  jurisdiction  of  all  questions  of  law  arising  in  the  course  of  the 
proceedings  of  the  Circuit  Court,  in  probate  matters,  in  the  same  manner  as 
provided  by  law  in  other  cases. 

Civ.  P.  '22,  §  186 ;  Civ.  P.  '12,  §  62 ;  Civ.  P.  '02,  §  56 ;  1870,  XIV,  §  56. 

§  207.     Appeal  to  Circuit  Court  to  Be  Taken  Within  Fifteen  Days. — Any 

person  interested  in  any  final  order,  sentence,  or  decree  of  any  Probate  Court, 
and  considering  himself  injured  thereby,  may  appeal  therefrom  to  the  Circuit 
Court  in  the  same  county,  at  the  stated  session  next  after  such  appeal.  The 
grounds  of  appeal  shall  be  filed  in  the  office  of  the  Probate  Court,  and  a  copy 
thereof  served  on  the  adverse  party,  within  fifteen  days  after  notice  of  the  de- 
cision appealed  from. 

Civ.  P.  '22,  §  187 ;  Civ.  P.  '12,  §  63 ;  Civ.  P.  '02,  §  57 ;  1870,  XIV,  §  57 ;  1839,  XI,  60,  §  13. 

§  208.  Certified  Copies  of  Record  to  Be  Filed  in  Circuit  Court. — The  per- 
son ajDpealing  shall  procure  and  file  in  the  Circuit  Court  to  which  such  appeal  is 
taken  a  certified  copy  of  the  record  of  the  proceedings  appealed  from,  and  of 
the  grounds  of  the  appeal  filed  in  the  Probate  Court,  together  with  the  proper 
evidence  that  notice  has  been  given  the  adverse  party  according  to  law. 

Civ.  P.  '22,  §  188;  Civ.  P.  '12,  §  64;  Civ.  P.  '02,  §  58;  1870,  XIV,  §  60. 

§  209.  Proceedings  Stayed  by  Appeal. — When  an  appeal,  according  to 
law,  is  taken  from  any  sentence  or  decree  of  the  Probate  Court,  all  proceedings 
in  pursuance  of  the  order,  sentence,  or  decree  appealed  from,  shall  cease  until  the 
judgment  of  the  Circuit  or  Supreme  Court  is  had ;  but  if  the  appellant  in  writ- 
ing waives  his  appeal  before  the  entry  of  such  judgment,  proceedings  may  be  had 
in  the  Probate  Court  as  if  no  appeal  had  been  taken. 

Civ.  P.  '22,  §  189 ;  Civ.  P.  '12,  §  65 ;  Civ.  P.  '02,  §  59 ;  1870,  XIV,  §  61. 

§  210.  How  Circuit  Court  May  Proceed  to  Trial. — When  such  certified 
copy  shall  have  been  filed  in  the  Circuit  Court,  such  Court  shall  proceed  to  the 
trial  and  determination  of  the  question,  according  to  the  rules  of  law;  and  if 
there  shall  be  any  question  of  fact  or  title  to  land  to  be  decided,  issue  may  be 
joined  thereon  under  the  direction  of  the  Court,  and  a  trial  thereof  had  by 
jury. 

Civ.  P.  '22,  §  190 ;  Civ.  P.  '12,  §  66 ;  Civ.  P.  '02,  §  60 ;  1870,  XIV,  §  62. 

§  211.     Appellant  Neglecting  to  Enter  Appeal  Judgment  Affirmed  With 

Costs.^ — If  the  person  appealing  from  the  proceedings  of  the  Probate  Court, 
as  provided  in  this  Title,  shall  neglect  to  enter  his  appeal,  the  Circuit  Court  to 
which  such  appeal  shall  be  taken,  on  motion,  and  producing  attested  copies  of 
such  appeal  by  the  adverse  party,  shall  affirm,  the  proceedings  appealed  from, 
and  may  allow  costs  against  the  appellant. 

Civ.  P.  '22,  §  191 ;  Civ.  P.  '12,  §  67 ;  Civ.  P.  '02,  §  61 ;  1870,  XIV,  §  64. 

§  212.  Final  Decision  to  Be  Certified  to  Probate  Court. — The  final  decision 
and  judgment  in  cases  appealed,  as  hereinbefore  provided,  shall  be  certified  to 
the  Probate  Court  by  the  Circuit  Court  or  Supreme  Court,  as  the  case  may  be, 
and  the  same  proceedings  shall  be  had  in  the  Probate  Court  as  though  such  de- 
cision had  been  made  in  such  Probate  Court. 

Civ.  P.  '22,  §  192 ;  Civ.  P.  '12,  §  68 ;  Civ.  P.  '02,  §  62 ;  1870,  XIV,  §  65. 
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§  213.  Probate  Judge  No  Voice  in  Determining  Appeal — When  May  Prac- 
tice Law. — No  Judge  of  any  Probate  Court  shall  be  admitted  to  have  any 
voice  in  judging  or  determining  any  appeal  from  his  decision,  or  be  permitted 
to  act  as  attorney  or  counsel  thereon,  or  receive  fees  as  counsel  in  any  matter 
pending  in  the  Probate  Court  of  which  he  is  judge :  Provided,  It  shall  be  lawful 
for  Judges  of  Probate  to  practice  law  in  other  Courts  in  such  cases  as  are  not 
cognizable  in  the  Courts  of  Probate. 

Civ.  p.  '22,  §  193 ;  Civ.  P.  '12,  §  69 ;  Civ.  P.  '02,  §  63 ;  1870,  XIV,  §  66. 

§  214.  Proceedings  May  Be  Commenced  by  Petition. — Proceedings  in  the 
Court  of  Probate  may  be  commenced  by  petition  to  the  Judge  of  Probate  for 
the  county  to  which  the  jurisdiction  of  the  subject  matter  belongs,  or  by  com- 
plaint, briefly  setting  forth  the  facts  or  grounds  of  the  application.  A  sum- 
mons shall  be  issued  to  the  defendants  in  such  proceedings,  wherein  the  man- 
ner of  service,  time  for  answering,  and  other  proceedings  relating  to  the  trial 
(except  trial  by  jury),  shall  conform  as  nearly  as  may  be  to  the  practice  in  the 
Courts  of  Common  Pleas  as  provided  in  this  Code  of  Procedure. 

Civ.  P.  '22,  §  194;  Civ.  P.'  12,  §  70;  Civ.  P.  '02,  §  64;  1870,  XIV,  §  67. 

§  215.  Supreme  Court  to  Make  Kules — County  Commissioners  to  Pro- 
vide Furniture,  Etc.,  for  Office. — The  Supreme  Court  may,  from  time  to  time, 
make  rules  regulating  the  practice  and  conducting  the  business  in  the  Courts  of 
Probate,  in  all  cases  not  expressly  provided  for  by  law ;  and  the  County  Com- 
missioners of  each  county  shall  provide  all  books  necessary  for  keeping  the 
records  of  such  Court ;  also  a  seal  and  necessary  office  furniture :  Provided,  Said 
furniture  shall  not  exceed  in  cost  the  sum  of  one  hundred  dollars. 

Civ.  P.  '22,  §  195 ;  Civ.  P.  '12,   §  71 ;  Civ.  P.  '02,   §  65 ;  1870,  XIV,   §  68. 

§  216.  May  Punish  for  Contempt. — The  Judge  may  keep  order  in  Court, 
and  punish  any  contempt  of  his  authority  in  like  manner  as  such  contempt 
might  be  punished  in  the  Circuit  or  Supreme  Court. 

Civ.  P.  '22,  §.196;  Civ.  P.  '12,  §  72;  Civ.  P.  '02,  §  66;  1870,  XIV,  §  69. 

§  217.  Enrollment  of  Decrees. — Any  party  in  whose  favor  an  order  or  de- 
cree for  the  payment  of  money  may  be  made  by  a  Court  of  Probate,  may  cause 
such  order  or  decree  to  be  enrolled  at  any  time  within  one  year  after  making 
the  same,  and  for  that  purpose  shall  prepare  and  deliver  to  the  Judge  of  Pro- 
bate a  brief  or  abstract,  setting  forth  the  title  of  the  proceedings  wherein  such 
order  or  decree  was  made,  the  parties  thereto,  and  the  date  when  the  same  was 
made ;  also  the  date  of  the  said  order  and  the  names  of  the  parties  bound  thereby, 
together  with  such  other  particulars  as  may  be  necessary  to  identify  the  said 
order  with  the  proceedings,  and  to  exhibit  the  grounds  for  making  the  same  and 
the  operation  and  effect  thereof;  and  the  Judge  of  Probate  shall  annex  thereto 
the  said  order  or  decree,  or  an  exact  copy  thereof,  certified  by  him,  together 
with  the  time  when  the  same  was  made  and  entered;  and  shaL  endorse  on  the 
record  the  day  of  the  month  and  year  when  the  brief  or  abstract  was  lodged  in 
his  office,  and  shall  deposit  the  same  in  a  case  in  his  office  with  the  records  per- 
taining to  the  cause.  And  no  order  or  decree  of  any  Court  of  Probate  for  the 
payment  of  money  shall,  as  to  third  persons,  without  express  notice,  have  any 
effect  as  a  lien  on  the  real  estate  of  the  person  intended  to  be  bound  thereby 
but  from  the  day  when  the  said  brief  or  abstract  shall  have  been  delivered  to  or 
lodged  with  the  said  Judge  of  Probate  as  aforesaid,  and  a  transcript  of  the 
docket  thereof  in  the  index  of  money  decrees  hereinafter  prescribed  has  been 
filed  in  the  office  of  the  Clerk  of  the  Court  of  Common  Pleas  for  the  same  conn- 
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ty  and  duly  entered  by  said  Clerk  on  the  calendar  of  judgments  kept  ni  his  of- 
fice. Nor  shall  such  order  or  decree  rank  as  a  judgment  against  the  estate  of  any 
person  deceased,  unless  such  abstract  was  duly  filed  and  indexed,  and  a  transcript 
of  the  entry  in  the  index  tiled  with  the  Clerk  of  the  Circuit  Court  for  the  same 
County  and  duly  docketed  by  the  said  Clerk  on  the  calendar  of  judgments  of  the 
Court  of  Common  Pleas  before  the  death  of  such  deceased  person;  except  that 
the  lien  of  decrees  and  orders  for  the  payment  of  money  made  prior  to  Decem- 
ber 20,  1878,  shall  not  be  affected ;  and  after  the  transcript  of  the  docket  in  the 
index  of  money  decrees  has  been  duly  entered  upon  the  calendar  of  judgments 
kept  in  the  office  of  the  Clerk  of  the  Court  of  Common  Pleas,  such  order  or  de- 
cree shall  have  like  force  and  effect  as  judgments  of  the  Courts  of  Common  Pleas  : 
Provided,  That  such  enrollment  of  m\j  order  or  decree  for  the  payment  of  mon- 
ey shall  not  deprive  any  party  thereto  of  the  right  to  appeal  therefrom;  but 
when  notice  of  such  appeal  shall  be  duly  given,  execution  upon  the  said  order  or 
decree,  issued  as  herein  provided,  shall  be  lodged  to  bind  only,  and  shall  not  be 
enforced  until  such  appeal  shall  have  been  dismissed;  and  if  such  order  or  de- 
cree shall  be  reversed,  set  aside,  or  modified  on  appeal,  the  enrollment  thereof 
shall  be  amended  or  wholly  vacated  accordingly. 

Civ.  P.  '22,  §  197 ;  Civ.  P.  '12,  §  73 ;  Civ.  P.  '02,  §  67 ;  1878,  XVI,  710. 

§  218.  To  Keep  Index  of  Decrees  Enrolled. — Every  Judge  of  Probate  shall 
provide  and  keep  in  his  office  an  index  of  money  decrees,  in  which  every  en- 
rolled order  or  decree  for  the  payment  of  money  shall  be  entered,  with  the 
names  of  everj^  partj^  or  estate  bound  thereby,  alphabetically  arranged,  to- 
gether with  the  names  of  the  parties  plaintiff,  and  (besides  the  title  of  the  pack- 
age in  which  the  order  or  decree  is  contained  and  the  numbej  in  the  package) 
shall  exhibit  the  amount  ordered  to  be  paid,  the  costs  (if  any),  date  of  enroll- 
ment, date  of  execution,  and  date  of  satisfaction,  where  satisfaction  has  been 
entered.  Said  book  shall  be  of  convenient  size,  of  durable  paper,  and  well  bound, 
and  the  expense  of  providing  the  same  shall  be  defrayed  by  the  County  Commis- 
sioners of  the  respective  counties. 

Civ.  P.  '22,  §  198 ;  Civ.  P.  '12,  §  74 ;  Civ.  P.  '02,  §  68 ;  1878,  XVI,  711. 

§  219.  Empowered  to  Issue  Executions. — Judges  of  the  Probate  Court  are 
authorized  and  empowered  to  issue  executions  against  property,  when  such 
process  is  necessary  to  carry  into  effect  any  order,  sentence,  or  decree  of  such 
Court,  or  for  costs  accruing  therein.  And  they  may  issue  executions  against 
property  in  their  respective  counties,  to  enforce  decrees  from  the  Probate 
Courts  of  other  counties,  upon  a  transcript  of  such  decree,  and  certificate  of  en- 
rollment of  the  same,  being  filed  in  the  office  of  the  Probate  Court  from  which 
such  execution  is  to  issue,  and  also  in  the  office  of  the  Clerk  of  the  Court  of 
Common  Pleas  for  the  county  in  which  it  is  to  issue.  But  no  execution  shall  be 
issued  by  any  Jtidge  of  Probate  to  enforce  the  collection  of  money  under  any 
order  or  decree  of  a  Court  of  Probate  until  an  abstract  or  brief  has  been  pre- 
pared and  filed  according  to  the  direction  of  Section  35  of  this  Chapter  and  the 
proper  minute  thereof  has  been  entered  in  the  index  of  money  decrees,  and  the 
proper  transcript  of  such  minute  has  been  filed  in  the  office  of  the  Circuit  Court 
for  the  same  county  and  entered  upon  the  calendar  of  judgments  of  the  Court 
of  Common  Pleas  kept  in  his  office.  And  when  any  such  execution  has  been  duly 
returned  satisfied  to  the  office  of  the  Judge  of  Probate  from  whence  it  issued  it 
shall  be  the  duty  of  the  Judge  of  such  Court  of  Probate  to  have  such  satisfaction 
recorded  upon  the  proper  transcript  in  the  office  of  tne  ClerK  of  the  Circuit 
Court  and  entered  upon  the  docket  thereof  on  the  calendar  of  judgments  of  the 
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Court  of  Common  Pleas  kept  in  said  Clerk's  office.  When  no  form  of  warrant 

or  process  is  prescribed  by  statute  or  rules  of  Court  the  Probate  Judge  shall 

frame  one  in  conformity  to  the  rules  of  law  and  the  usual  course  of  proceedings 

in  this  State.  Any  Sheriff  or  Constable  in  this  State  shall  execute  the  orders  or 

process  of  said  Court  in  the  same  manner  as  the  orders  or  process  of  the  Circuit 

or  Supreme  Courts. 

Civ.  P.  '22,  §  199 ;  Civ.  P.  '12,  §  75 ;  Civ.  P.  '02,  §  69 ;  1870,  XIV,  §  71 ;  1872,  XV,  23 ; 
1878,  XVI,  458. 

§  220.  Duties  and  Powers  of  Probate  Court  in  Relation  to  Minors  En- 
larged  and  Defined. — Whenever  a  petition  shall  be  presented  to  the  Probate 
Court,  supported  by  affidavits,  either  on  knowledge  or  on  information  and  be- 
lief, that  any  child  within  its  jurisdiction  under  the  age  of  eighteen  years  is 
destitute  or  homeless,  or  is  a  beggar,  or  whose  home,  by  reason  of  cruelty,  ne- 
glect or  depravity  on  the  part  of  its  parents,  or  other  person  in  whose  care  it 
may  be,  is  an  unfit  place  for  such  child,  or  that  any  child  is  being  required  to 
work  contrary  to  law,  or  in  an  unreasonable  degree,  the  conditions  and  circum- 
stances of  the  parents  or  person  with  whom  it  resides  being  considered;  or  is 
incorrigibly  mischievous  or  vicious,  or  is  a  persistent  truant  from  school,  or 
habitually  associates  with  criminals  or  vicious  or  immoral  persons,  or  is  grow- 
i]ig  up  in  ignorance  or  idleness,  or  is  in  imminent  danger  of  becoming  vicious 
or  criminal ;  or  whenever  a  report  is  made  to  the  Probate  Court  by  an  officer  of 
the  law,  as  hereinafter  provided,  that  any  child  under  the  age  of  eighteen  years 
is  liable  to  arrest  or  has  been  arrested  for  a  violation  of  law,  the  said  Probate 
Court  shall  issue  a  summons  to  the  child  and  to  its  parent  or  parents  or  person 
with  whom  it  resides,  or  in  case  of  a  child  under  arrest,  to  the  officer  in  whose 
custody  he  then  is,  also  to  show  cause  why  the  supervision,  care  or  custody  of 
the  said  child  should  not  be  assumed  by  that  Court.  Such  summons  shall  be  re- 
turnable within  three  days  from  the  date  of  service.  The  issuing  of  such  sum- 
mons shall  not  be  a  stay  of  any  criminal  proceedings  which  have  been  instituted 
against  such  child  and  which  are  referred  to  in  said  petition  or  report  except 
as  hereinafter  provided.  In  case  the  child  has  parent  or  parents  within  the  juris- 
diction of  the  Court  with  whom  the  child  does  not  reside,  but  whose  residence  is 
known  or  can  with  reasonable  diligence  be  ascertained,  the  said  parent  or  par- 
ents shall  be  summoned  to  appear  before  the  Court  before  the  final  disposition  of 
the  case. 

Civ.  P.  '22,  §  201;  Civ.  P.  '12,  §  77;  1911,  XXVII,  135,  136;  1912,  XXVII,  762. 

§  221.  May  Summon  Witnesses. — The  Probate  Court  shall  have  the  power 
to  summon  before  it  any  witnesses  which  it  may  deem  necessary  to  a  proper  in- 
vestigation and  determination  of  the  allegations  of  the  said  petition  or  report. 

Civ.  P.  '22,  §  202;  1912,  XXVII,  763. 

§  222.  Report  to  Circuit  Court. — Upon  proof  of  the  allegations  of  the 
petition  the  said  Court  shall  have  power  to  order  such  parent  or  parents  or  per- 
son with  whom  the  child  resides  to  do  and  perform  such  duties  in  regard  to  the 
support  and  control  of  the  child  as  shall  be  lawful  and  right.  In  case  it  is  found 
necessary  to  apply  remedies  beyond  the  constitutional  powers  of  the  Probate 
Court,  the  said  Court  shall  certify  the  fact  to  the  Court  of  Common  Pleas,  or 
to  the  Court  of  General  Sessions,  as  the  case  may  require,  to  act  upon  the  same, 
and  apply  such  remedies  as  may  be  lawful  and  right. 

Civ.  P.  '22,  §  203;  1912,  XXVII,  763. 

§  223.  May  Appoint  Custodian  of  Minors. — If  after  due  hearing  the  Court 
shall  assume  the  supervision,  care  or  custody  of  the  child,  it  shall  require  the 


67  Code  of  Civil  Procedure  §  224 

parent  or  parents  or  persons  with  whom  it  resides,  and  in  the  discretion  of  the 
Court,  in  addition  to  these  or  in  lieu  thereof,  some  suitable  and  proper  person  or 
persons  to  serve  without  compensation,  and  to  be  known  as  probation  officer  or 
officers,  to  look  after  said  child  and  to  report  to  the  Court  for  as  long  a  period 
and  as  often  as  the  Court  shall  require,  as  to  the  treatment  and  conduct  of  the 
said  child;  and  the  child  shall  report  to  said  probation  officer  or  officers  from 
time  to  time,  as  the  Court  may  prescribe;  and  said  probation  officer  or  officers 
shall  at  all  times  have  the  right  and  power  to  investigate  the  surroundings,  con- 
ditions, treatment  and  conduct  of  the  child,  and  report  same  to  the  Court. 
Civ.  P.  '22,  §  204;  1912,  XXVII,  764. 

§  224.     May  Revoke  and  Send  to  Orphan  Asylum  or  Reformatory. — If  at 

any  time  the  Court  shall  find  that  the  custody  of  the  child  should  be  taken  from 
the  parent  or  parents  or  person  with  whom  it  resides,  it  may  bind  over  such  child 
to  some  orphan  asylum  or  other  institution  for  the  care  of  children,  or  to  some 
responsible  person  or  persons,  in  all  cases  to  be  first  approved  by  the  Court 
after  due  investigation,  who  will  agree  in  writing  to  care  for  the  child  in  a  hu- 
mane manner  and  give  it  a  reasonable  amount  of  education,  and  to  report  to  the 
Court  at  least  once  a  year  as  to  the  treatment  and  conduct  of  the  child,  or  in  the 
discretion  of  the  Court,  the  child,  if  colored,  may  be  sent  to  the  Reformatory, 
now  located  in  Lexington  County ;  or  if  white,  to  the  South  Carolina  Industrial 
School,  now  located  in  Florence  County:  Provided,  That  no  boy  or  girl  under 
the  age  of  twelve  (12)  years  shall  be  confined  in  any  of  the  reformatories  or  in- 
dustrial schools  in  this  State. 

Civ.  P.  '22,   §  205;  1912,  XXVII,  764;  1926,  XXXIV,  1728. 

§  225.  May  Remand  for  Trial. — If  it  appear  to  the  Court  that  the  child  is 
in(iorrigibly  criminal  or  has  committed  a  crime  which  demands  punishment 
rather  than  reformative  discipline,  the  Court  shall  remand  it  to  the  proper 
Magistrate,  Municipal  Court  or  Sessions  Court  for  trial  and  punishment. 

Civ.  P.  '22,  §  206;  1912,  XXVII,  764. 

§  226.  Form  of  Arrest  and  Incarceration. — Upon  the  arrest  of  any  child 
less  than  eighteen  years  of  age,  the  arrest  of  the  said  child  shall  be  reported  to 
the  Probate  Court  by  the  officer  making  the  arrest  as  speedily  as  possible  for  in- 
vestigation and  action  under  this  Act.  But  if  confinement  be  necessary  before  the 
case  can  be  heard,  the  child  shall  not  be  incarcerated  in  the  same  room  with  adult 
criminals,  but  in  a  separate  room  of  detention,  and  where  the  county  or  muni- 
cipal authorities  have  made  or  shall  make  suitable  provision  therefor,  said  room 
or  rooms  shall  be  outside  the  jail  or  guardhouse :  Provided,  Separate  accommo- 
dations shall   be  provided  for  boys  and  girls  and  for  white  and  colored. 

Civ.  P.  '22,  §  207;  1912,  XXVII,  764. 

§  227.  Penalty. — The  neglect  or  refusal  to  obey  the  summons  of  the  Pro- 
bate Court,  or  any  lawful  order  made  by  it  as  here  authorized  shall  be  punish- 
able as  now  authorized  by  law  for  the  violation  of  the  orders  and  decrees  of  said 
Court. 

Civ.  P.  '22,  §  208 ;  1912,  XXVII,  765. 

§  228.  Appeals. — All  orders  made  in  pursuance  of  this  Act  by  the  Probate 
Court  shall  be  subject  to  review  on  appeal  by  the  petitioner,  the  child  or  its 
parents  or  the  person  with  whom  it  resides,  or  in  case  the  child  is  charged  with 
a  crime  beyond  the  jurisdiction  of  a  Magistrate  by  the  State,  in  which  last  case 
it  shall  be  the  duty  of  the  Probate  Court  promptly  to  certify,  to  the  Solicitor 
of  the  Circuit,  at  his  request,  the  testimony  in  the  case,  together  with  his  find- 
ings and  orders  thereon.  All  appeals  shall  be  to  the  Judge  of  the  Circuit  at 
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chambers,  and  shall  be  heard  on  the  original  papers.  The  appeal  shall  lie  from 
the  Circuit  Court,  but  such  appeal  shall  not  act  as  a  supersedeas  unless  the  Cir- 
cuit Judge  shall  so  order,  stating  in  the  order  that  the  issue  raised  is  in  serious 
doubt,  and  that  if  his  decree  is  erroneous,  its  enforcement  might  work  serious 
harm. 

Civ.  P.  '22,  §  209;  1912,  XXVII,  765. 

§  229.     Fees. — The  cost  and  fees  shall  be  the  same  as  those  in  Magistrate's 
Courts  for  investigations,  to  be  paid  by  the  county  in  which  the  case  is  heard. 
Civ.  P.  '22,   §  210;  1912,  XXVII,  765. 

§  230.  Rights  and  Authority  of  Orphanage. — The  said  orphan  asylum,  and 
any  orphanage,  devoted  to  the  relief  of  children  who  are  destitute,  abandoned 
or  being  raised  in  immoral  and  vicious  surroundings,  shall  have  full  care  and 
control  over  any  child  committed  to  it,  as  provided  in  Section  224  of  this  Chap- 
ter above;  subject  always  to  the  right  of  the  Courts  to  inquire  into  the  pro- 
priety and  sufficiency  of  the  care  and  maintenance  being  provided  for  any  such 
child,  and  to  modify  or  to  change  the  care  and  custody  of  any  child,  as  the  Court 
may  deem  proper. 

Civ.  P.  '22,  §  211 ;  Civ.  P.  '12,  §  78 ;  1911,  XXVII,  135,  136. 

§  231.     Orphanage  May  Intrust  Children  to  Individual  or  Family. — Any 

such  orphanage  to  which  a  child  has  been  committed,  as  provided  in  the  last  pre- 
ceding Section  and  Section  224  of  this  Chapter,  shall  have  the  right  to  entrust 
any  child,  for  its  care,  maintenance,  rearing,  education,  and  adoption  to  the  care 
and  custody  of  any  individual  or  family,  which  it  may  deem  proper,  upon  such 
guarantees  as  may  be  required  by  such  orphanage.  But  this  right  shall  be  subject 
to  the  supervision,  investigation  and  control  of  the  Courts  of  Common  Pleas  ot 
said  State  of  South  Carolina,  upon  application  made  to  such  Courts. 
Civ.  P.  '22,  §  212;   Civ.  P.  '12,   §   79;  1911,  XXVII,  135,  136. 

§  232.  Jurisdiction  of  Probate  Court  in  Counties  Having  a  Population 
Between  85,000  and  100,000  as  to  Certain  Minors.— (1)  The  Probate  Court  of 
counties  having  a  population  of  between  85,000  and  100,000  according  to  the 
census  of  1920,  shall  have  exclusive  original  jurisdiction  of  any  case  of  a  child 
less  than  16  years  of  age  and  of  all  other  persons  involved  with  or  contributing 
to  the  dependency  or  delinquency  of  any  child,  residing  in  or  being  at  this  time 
within  the  said  county  or  any  city  therein. 

(a)  Who  is  delinquent  or  who  violates  any  municipal  or  State  law  or  ordi- 
nance or  who  is  truant,  unruly,  wayward,  or  misdirected,  or  who  is  disobedient 
to  parents  or  beyond  their  control,  or  who  is  in  danger  of  becoming  so ;  or 

(b)  Who  is  neglected,  or  who  engages  in  any  occupation,  calling  or  exhibi- 
tion, or  is  found  in  any  place  where  a  child  is  forbidden  by  law  to  be,  and  for 
permitting  which  an  adult  may  be  punished  by  law,  or  who  is  in  such  condition 
or  surroundings  or  under  such  improper  or  insufficient  guardianship  or  control 
as  to  endanger  the  morals,  health  or  general  welfare  of  such  child ;  or 

(c)  Who  is  dependent  upon  public  support  or  who  is  destitute,  homeless  or 
abandoned,  or  whose  custody  is  subject  to  controversy,  or  who  is  insane  or 
feeble-minded  or  idiotic  or  epileptic  or  so  far  mentally  deficient  as  to  be  unable 
to  exercise  proper  control  over  his  own  affairs  or  whose  mind  is  so  deranged  or 
impaired  as  to  endanger  the  health,  person  or  property  of  himself  or  others. 

When  jurisdiction  has  been  obtained  in  the  case  of  any  child,  unless  a  Court 
order  shall  be  issued  to  the  contrary,  or  unless  the  child  be  committed  to  an  in- 
stitution supported  and  controlled  by  the  State,  it  shall  continue  for  the  pur- 
pose of  this  Section    during  the  minority  of  the  child.     The  duty  shall  be  con- 
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stant  upon  the  Court  to  give  each  subject  in  its  jurisdiction  such  oversight  and 
control  in  the  premises  as  will  conduce  to  the  welfare  of  such  child  and  to  the 
best  interest  of   the  State. 

(2)  Children's  Courts. — There  shall  be  established  in  each  of  said  counties 
a  separate  part  of  the  Probate  Court  for  the  hearing  of  cases  coming  within  the 
provisions  of  this  Section.  Such  Court  shall  be  called  the  Children's  Court  of 
County. 

The  Judge  of  the  Probate  Court  of  each  of  said  counties  is  hereby  appointed 
and  authorized  to  act  as  Judge  of  the  Children's  Court  in  the  hearing  of  cases 
coming  within  the  provisions  of  this  Section,  in  which  case  the  child  or  children 
concerned  therein  reside  in  or  at  the  time  within  such  county,  or  any  city  there- 
in. Proceedings  in  such  cases  may  be  initiated  before  such  Judge  and  in  hearing 
such  cases  such  Judge  shall  comply  with  all  the  requirements  and  conform  to 
the  procedure  provided  in  this  Section. 

(3)  Meaning  of  Terms. — The  term  "Court"  when  used  in  this  Section  with- 
out modification,  shall  refer  to  the  Children's  Court  to  be  established  in  each 
county  as  hereinabove  provided.  The  term  "Judge"  v/hen  used  in  this  Section, 
shall  refer  to  the  Judge  of  the  Probate  Court  acting  as  Judge  of  the  Children's 
Court,  or  special  Judge.  The  term  "child"  or  "minor"  when  used  herein  shall 
mean  any  person  less  than  16  years  of  age. 

(4)  Procedure  of  Court — Records — Use  of  Evidence — Section  to  be  Lib- 
erally Constructed. — Children's  cases  are  not  to  be  heard  according  to  the  law 
of  criminal  procedure.  Sessions  of  the  Court  shall  be  held  at  such  times  and  in 
such  places  within  the  county  as  the  Judge  shall,  from  time  to  time,  determine. 
In  the  hearing  of  any  case  coming  within  the  provisions  of  this  Section  the  gen- 
eral public  shall  be  excluded  and  only  such  persons  admitted  thereto  as  have 
a  direct  interest  in  the  case.  Sessions  of  the  Children's  Court  shall  not  be  held  in 
conjunction  with  any  other  business  of  any  other  Court,  and  children's  cases 
shall  not  be  heard  at  the  same  time  as  those  against  adults. 

The  Court  shall  maintain  a  full  and  complete  record  of  all  cases  brought  be- 
fore it,  to  be  known  as  the  Children's  Record.  All  records  may  be  withheld 
from  indiscriminate  public  inspection  in  the  discretion  of  the  Judge  of  the 
Court,  but  such  record  shall  be  open  to  inspection  by  the  parents,  guardians,  or 
other  authorized  representatives  of  the  child  concerned.  No  adjudication  under 
the  provisions  of  this  Section  shall  operate  as  a  disqualification  of  any  child  for 
any  public  office,  and  no  child  shall  be  denominated  a  criminal  by  reason  of  such 
adjudication,  nor  shall  such  adjudication  be  denominated  a  conviction. 

Any  disposition  of  any  child  under  this  Section  or  any  evidence  given  in  the 
proceedings  of  a  Children's  Court  shall  not  be  admitted  in  any  subsequent, 
civil  or  criminal  proceedings  against  the  child. 

This  Section  shall  be  construed  liberally  and  as  remedial  in  character.  The 
powers  hereby  conferred  are  intended  to  be  general  and  for  the  purpose  of  ef- 
fecting the  beneficial  purposes  herein  set  forth.  It  is  the  intention  of  this  Sec- 
tion that  in  all  proceedings  under  its  provisions  the  Court  shall  proceed  upon 
the  theory  that  a  child  under  its  jurisdiction  is  the  ward  of  the  State  and  is  sub- 
ject to  the  discipline  and  entitled  to  the  protection  which  the  Court  should  give 
such  child  under  the  circumstances  disclosed  in  the  case  and  that  as  far  as  prac- 
ticable the  child  shall  be  treated  not  as  a  criminal  but  as  a  child  in  need  of  aid, 
encouragement  and  guidance. 

(5)  Petition.— Any  person  having  knowledge  or  information  that  a  child  is 
within  the  provisions  of  this  Section  and  subject  to  the  jurisdiction  of  the  Chil- 
dren's  Court,  may  file  with  the  Court  a  petition  verified  by  affidavit,  stating  the 
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alleged  facts  which  bring  such  child  within  said  provision.  The  petition  shall  set 
forth  the  name  and  residence  of  the  child  and  of  the  parents,  or  the  name  and 
residence  of  the  person  having  the  guardianship,  custody,  or  supervision  of  such 
child,  if  the  same  is  known  or  ascertained  by  the  petitioner,  or  the  petition  shall 
state  that  they  are  unknown,  if  that  be  the  fact. 

(6)  Investigations — Appearance  may  be  Required — Expenses. — Upon  the 
filing  of  the  petition  or  upon  the  taking  of  a  child  into  custody,  the  Court  may 
forthwith  or  after  an  investigation  by  a  probation  officer  or  other  person,  cause 
to  be  issued  a  summons  signed  by  the  Judge  or  the  Clerk  of  the  Court  directed 
to  the  child,  unless  such  child  has  been  taken  into  custody,  and  to  the  parents,  or 
in  ease  there  is  no  parent,  to  the  person  having  the  guardianship,  custody  or  su- 
pervision of  the  child,  or  the  person  with  whom  the  child  may  be,  requiring  them 
to  appear  with  the  child  at  the  place  and  time  stated  in  the  summons  to  show 
cause  why  the  child  should  not  be  dealt  with  according  to  the  provisions  of  this 
Section. 

The  Judge  may,  in  his  discretion,  authorize  the  payment  of  necessary  travel- 
ing expenses  incurred  by  any  witness  or  persons  summoned  or  otherwise  re- 
quired to  appear  at  the  hearing  of  any  case  coming  within  the  provisions  of 
this  Section. 

(7)  Disposition  of  Child  Pending  Hearing. — If  it  appears  from  the  petition 
that  the  child  is  embraced  within  subdivision  (a)  of  Subsection  1  of  this  Sec- 
tion, or  is  in  such  condition  or  surroundings  that  the  welfare  of  the  child  re- 
quires that  its  custody  be  immediately  assumed,  the  Court  may  endorse  or  cause 
to  be  endorsed  upon  the  summons  a  direction  that  the  officer  serving  the  same 
shall  at  once  take  such  child  into  custody. 

In  the  case  of  any  child  who  has  been  taken  into  custody  or  pending  the  final 
disposition  of  any  case,  the  child  may  be  released  in  the  custody  of  a  parent  or 
other  person  having  charge  of  the  child  or  in  the  custody  of  a  probation  officer 
or  other  person  appointed  by  the  Court  to  be  brought  before  the  Court  at  the 
times  designated.  Any  child  embraced  in  this  Act  may  be  admitted  to  bail  as 
provided  by  law.  When  not  released  as  herein  provided  such  child,  pending  the 
hearing  of  the  case,  shall  be  detained  in  such  place  of  detention  as  is  hereinafter 
provided  for. 

(8)  Service  of  Summons — Procedure  upon  Disobedience. — Service  of  sum- 
mons shall  be  made  personally  by  reading  to  and  leaving  with  the  person  sum- 
moned a  true  copy  thereof :  Provided,  That  if  the  Court  is  satisfied  that  reason- 
able but  unsuccessful  effort  has  been  made  to  serve  the  summons  personally 
upon  any  of  the  parties  named  therein,  or  if  it  shall  appear  to  the  satisfaction 
of  the  Court  that  it  is  impracticable  to  serve  a  summons  personally  upon  any  of 
them,  the  Court  may  make  an  order  providing  for  service  of  the  summons  by 
registered  mail  or  by  publication  or  otherwise  in  such  manner  as  the  Judge  shall 
determine.  It  shall  be  sufficient  to  confer  jurisdiction  if  service  is  effected  at  any 
time  before  the  time  fixed  in  the  summons  for  the  return  thereof,  but  the  Court, 
if  requested  by  the  child  or  a  parent,  or  in  case  there  is  no  parent,  by  the  person 
having  the  guardianship,  custody  or  supervision  of  the  child,  shall  not  proceed 
with  the  hearing  earlier  than  three  days  after  the  service.  Failure  to  serve  a 
summons  upon  any  person  other  than  said  child  shall  not  impair  the  jurisdic- 
tion of  the  Court  to  proceed  in  case  arising  under  subdivision  (2)  subsection  1 
of  this  Section :  Provided,  That  for  good  cause  shown  the  Court  shall  have  made 
an  order  dispensing  with  such  service. 

If  the  person  summoned  as  herein  provided  shall  fail  without  reasonable 
cause  to  appear  and  abide  the  order  of  the  Court  or  bring  the  child,  he  may  be 
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proceeded  against  as  for  contempt  of  Court.  In  case  the  summons  cannot  be 
served  or  the  party  served  fails  to  obey  the  same,  and  in  any  case  when  it  shall 
be  made  to  appear  to  the  Court  that  such  a  summons  will  be  ineffectual,  or  that 
the  welfare  of  the  child  requires  that  he  shall  be  brought  forthwith  into  the 
custody  of  the  Court,  a  warrant  may  be  issued  on  the  order  of  the  Court  either 
against  the  parent  or  guardian  or  otTier  person  having  custody  of  the  child  or 
with  whom  the  child  may  be  or  against  the  child  himself. 

The  Sheriff  or  other  lawful  officer  of  the  county  in  which  the  action  is  taken 
shall  serve  all  papers  as  directed  by  the  Court,  but  the  papers  may  be  served  by 
any  person  delegated  by  the  Court    for  that  purpose. 

(9)  Hearing  of  Causes — Adjudication,  Orders,  etc. — Upon  return  of  the 
summons  or  other  process  or  after  any  child  has  been  taken  into  custody ;  at  the 
time  set  for  the  hearing,  the  Court  shall  proceed  to  hear  the  case  in  a  summary 
manner :  Provided,  That  the  Judge  has  been  supplied  with  and  has  read  a  writ- 
ten report  of  the  preliminary  investigation  made  by  the  Probation  Officer  of  the 
Court. 

The  Court  may  adjourn  the  hearing  from  time  to  time  and  inquire  into  the 
habits,  surroundings,  conditions,  and  tendencies  of  the  child  so  as  to  enable  the 
Court  to  render  such  order  or  judgment  as  shall  best  conserve  the  welfare  of  the 
child  and  carry  out  the  objects  of  this  Section,  In  all  cases  the  nature  of  the  pro- 
ceedings shall  be  explained  to  the  child  and  to  the  parents  or  the  guardian  or 
person  having  the  custody  or  the  supervision  of  the  child.  At  any  stage  of  the 
case  the  Court  may,  in  its  discretion,  appoint  any  suitable  person  to  be  the 
guardian  ad  litem  of  the  child  for  the  purposes  of  the  proceeding. 

At  the  discretion  of  the  Judge,  he  may  appoint  a  woman  to  hear  and  decide 
individual  or  all  cases  of  girls  brought  before  the  Court. 

The  Court,  if  satisfied  that  the  child  is  in  need  of  the  care,  protection,  or  dis- 
cipline of  the  State,  may  so  adjudicate  and  may  find  the  child  to  be  delinquent, 
neglected,  or  in  need  of  more  suitable    guardianship.  Thereupon  the  Court  may 

(a)  Place  the  child  on  probation  subject  to  the  conditions  provided  here- 
inafter ;  or 

(b)  Commit  the  child  to  the  custody  of  a  relative  or  other  fit  person  of  good 
moral  character,  subject,  in  the  discretion  of  the  Court,  to  the  supervision  of  a 
probation  officer  and  the  further  orders  of  the  Court ;  or 

(c)  Commit  the  child  to  the  custody  of  the  State  Board  of  Public  Welfare,  to 
be  placed  by  such  board  in  a  suitable  family  home  and  supervise  therein ;  or 

(d)  Commit  the  child  to  a  suitable  institution  maintained  by  the  State  or  any 
subdivision  thereof,  or  to  any  suitable  private  institution,  society  or  association 
incorporated  under  the  laws  of  the  State  and  approved  by  the  State  Board  of 
Public  Welfare  authorized  to  care  for  children  or  to  place  them  in  suitable  family 
homes;  or 

(e)  Render  such  further  judgment  or  make  such  further  order  of  com- 
mitment as  the  Court  may  be  authorized  by  law  to  make  in  any  given  case. 

(f )  If  a  child  of  fourteen  years  of  age  be  charged  with  a  felony,  for  which  the 
punishment  as  now  fixed  by  law  cannot  be  more  than  ten  years  in  prison,  his 
case  shall  be  investigated  by  the  probation  officer  and  the  Judge  of  the  Juvenile 
Court,  unless  it  appears  to  the  Judge  of  the  Juvenile  Court  that  the  case  should 
be  brought  to  the  attention  of  the  Judge  of  the  Circuit  Court,  in  which  case  the 
child  shall  be  held  in  custody  or  bound  to  the  next  term  of  the  Circuit  Court  as 
now  provided  by  law. 

(10)  Children  not  to  be  Confined  with  Adults — Violation  a  Misdemean- 
or— Detention  Home. — No  child  coming  within  the  provisions  of  this  Section 
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shall  be  placed  in  any  penal  institution,  jail,  lock-up,  or  other  places  where  adults 
convicted  of  crime  are  committed  or  are  under  arrest  and  charged  with  crime. 

An}^  person  placing  a  child  or  accepting  a  child  for  placement  in  such  penal 
institution,  jail,  lock-up,  or  in  any  other  place  where  adult  criminals  or  adults 
charged  with  or  arrested  for  a  crime  are  confined  shall  be  guilty  of  a  misde- 
meanor. 

Provisions  shall  be  made  for  the  temporary  detention  of  such  children  in  a 
detention  home  to  be  conducted  as  an  agency  of  the  Court  for  the  purpose  of  this 
Section,  or  the  Judge  may  arrange  for  the  boarding  of  such  children  temporarily 
in  a  private  home  or  homes  in  the  custody  of  som.e  fit  person  or  persons  subject 
to  the  supervision  of  the  Court,  or  the  Judge  may  arrange  with  any  incorporated 
institution,  society  or  association  maintaining  a  suitable  place  of  detention  for 
children  for  the  use  thereof  as  a  temporary  detention  home. 

In  case  a  detention  home  is  established  as  an  agency  of  the  Court  it  shall  be 
furnished  and  carried  on,  *  so  far  as  possible,  as  a  family  home  in  charge  of  a 
superintendent  or  matron  who  shall  reside  therein.  The  Judge  of  the  Children's 
Court  may  appoint  a  matron  or  superintendent  or  both,  approved  by  the  State 
Board  of  Public  Welfare,  and  other  necessary  employees  for  such  home  in  the 
same  manner  as  probation  officers  are  appointed  under  this  Section,  their  sal- 
aries to  be  fixed  by  the  County  Delegation  on  recommendation  of  the  Judge  and 
paid  in  the  same  manner  as  the  salaries  of  probation  officers.  The  necessary 
expenses  incurred  in  maintaining  such  detention  home  shall  be  a  public  charge. 

In  case  the  Judge  shall  arrange  for  the  boarding  of  children  temporarily  de- 
tained in  private  homes,  a  reasonable  sum  for  the  board  of  such  children,  while 
temporarily  detained  in  such  homes,  shall  be  paid  by  the  county  in  which  such 
child  shall  reside  or  may  be  found. 

In  case  the  Judge  shall  arrange  with  any  incorporated  institution,  society  or 
association  for  the  use  of  a  detention  home  maintained  by  such  institution,  society 
or  association,  he  shall  enter  an  order  which  shall  be  effectual  for  that  purpose 
and  a  reasonable  sum  shall  be  appropriated  by  the  County  Commissioners  for 
the  compensation  of  such  institution,  societj^  or  association  for  the  care  of 
children  or  found  within  the  county  who  may  be  detained  therein. 

(11)  Probation  Officers. — The  Judge  of  the  Juvenile  Court  in  each  of  the 
above  counties  shall  appoint  a  suitable  person  as  Chief  Probation  Officer,  who 
shall  serve  under  his  direction.  The  appointment  of  such  Probation  Officer  shall 
be  approved  by  the  State  Board  of  Public  Welfare. 

The  Judge  appointing  any  Probation  Officer  may  discharge  any  Probation 
Officer  for  cause. 

The  salary  of  the  Chief  Probation  Officer  of  the  county  shall  be  $1,800.00  per 
year,  which  salary  shall  be  paid  by  warrants  issued  by  the  County  Supervisor 
from  the  general  county  funds :  Provided,  That  no  person  shall  be  paid  a  salary 
as  Probation  Officer  in  any  county  without  a  certificate  of  qualification  from  the 
State  Board  of  Public  Welfare. 

The  State  Board  of  Public  Welfare  shall  establish  rules  and  regulations  pur- 
suant to  which  appointments  hereunder  shall  be  made  to  the  end  that  such  ap- 
Dointments  shall  be  based  upon  merit  only. 

The  appointment  of  a  Probation  Officer  shall  be  in  writing  and  one  copy  of 
the  order  of  appointment  shall  be  delivered  to  the  officer  so  appointed  and  the 
other  filed  in  the  office  of  the  State  Board  of  Public  Welfare. 

(12)  Probation— Terms — Revocation. — When  the  Court  places  any  child  or 
adult  on  probation  as  provided  herein,  it  shall  determine  the  conditions  of  pro- 
bation which  may  be  modified  by  the  Court  at  any  time.  A  child  shall  remain 
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on  probation  for  such  period  as  the  Court  shall  determine  during  the  minority 
of  such  child.  An  adult  shall  remain  on  probation  for  such  period  as  the  Court 
shall  determine,  not  to  exceed  five  years.  The  conditions  of  probation  shall  be 
such  as  the  Court  shall  prescribe,  and  may  include  among  other  conditions,  any 
or  several  of  the  following :  That  the  probationer  (a)  shall  indulge  in  no  unlawful 
or  injurious  habits;  (b)  shall  avoid  places  or  persons  of  disreputable  or  harmful 
character;  (c)  shall  report  to  the  probation  officer  as  directed  by  the  Court  or 
probation  officer;  (d)  shall  permit  the  probation  officer  to  visit  him  in  a  reason- 
able manner  at  his  place  of  abode  or  elsewhere;  (e)  shall  answer  any  reasonable 
inquiries  on  the  part  of  the  probation  officer  concerning  his  conduct  or  condi- 
tion; (f)  shall,  if  a  child  of  compulsory  school  age,  attend  school  regularly; 
(g)  shall,  if  an  adult  or  a  child  who  does  not  attend  school,  work  faithfully 
at  suitable  employment;  (h)  shall  remain  or  reside  within  a  specified  place  or 
locality;  (i)  shall  pay  a  fine  in  one  or  several  sums;  (j)  shall  make  restitution 
or  reparation  to  the  aggrieved  parties  for  actual  damages  or  losses  caused  by  an 
offense  upon  such  conditions  as  the  Court  shall  determine;  and  (k)  shall  make 
payment  for  the  support  of  any  lawful  dependents  as  required  by  the  Court. 
Any  person  on  probation  may  at  any  time  be  required  to  appear  before  the 
Court,  and  in  case  of  his  failure  to  do  so  when  properly  notified  by  the  probation 
officer,  the  Court  may  issue  a  warrant  for  his  arrest.  In  the  case  of  a  child  on  pro- 
bation, if  the  Court  believes  that  the  welfare  of  such  child  will  thereby  be  pro- 
moted, the  probation  may  be  revoked  at  any  time,  and  the  Court  may  make  such 
other  disposition  of  the  child  as  it  may  have  made  at  the  time  the  child  was  placed 
on  probation.  An  adult  on  probation  who  violates  anj'^  of  the  conditions  thereof 
may  be  arrested  upon  a  warrant  issued  by  the  Court  and  the  Court  may  impose 
any  penalties  which  it  might  have  imposed  at  the  time  the  defendant  was  placed 
on  probation. 

(13)  Duties  of  Probation  Officers. — It  shall  be  the  duty  of  a  probation 
officer  to  make  such  investigations  before,  during  or  after  the  trial  or  hearing 
of  any  case  coming  before  the  Court  as  the  Court  shall  direct  and  shall  report 
thereon  in  writing.  The  probation  officer  shall  take  charge  of  any  child  before 
or  after  the  trial  or  hearing  when  so  directed  by  the  Court.  The  probation  of- 
ficer shall  furnish  to  each  person  released  on  probation  under  his  supervision  a 
written  statement  of  the  conditions  of  probation,  and  shall  instruct  the  probation- 
er and  other  persons  responsible  for  the  welfare  of  the  probationer  regarding 
same,  and  shall  endorse  all  the  conditions  of  probation.  Such  officer  shall  keep 
informed  concerning  the  conduct  and  condition  of  each  person  on  probation 
under  his  supervision  hy  visiting,  requiring  of  reports  and  in  other  ways  and 
shall  report  upon  the  progress  of  each  case  under  his  supervision  at  least  monthly 
to  the  Court.  Such  officer  shall  use  all  suitable  methods  not  inconsistent  with 
the  conditions  imposed  by  the  Court  to  aid  and  encourage  persons  on  probation 
and  to  bring  about  improvements  in  their  conduct  and  condition. 

Such  officer  shall  keep  detailed  records  of  his  work.  He  shall  keep  accurate 
and  complete  accounts  of  all  moneys  collected  from  persons  under  his  super- 
vision ;  he  shall  give  receipts  therefor,  and  shall  make  at  least  monthly  returns 
thereof ;  such  officer  shall  make  such  report  to  the  State  Board  of  Public  AVelf  are 
as  it  may  from  time  to  time  require,  and  shall  perform  such  other  duties  as  the 
Court  under  whose  direction  such  officer  is  serving  shall  direct.  Every  proba- 
tion officer  shall  have  all  the  powers  of  a  peace  officer  within  the  jurisdiction 
of  the  Court  which  he  serves.  With  the  approval  or  under  the  direction  of  the 
Judge  of  the  Court  in  which  a  probation  officer  is  serving,  such  officer  is  author- 
ized and  empowered  to  set  as  probation  officer  over  any  person  on  probation 
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transferred  to  his  supervision  from  any  other  Court,  and  may  act  as  parole 
officer  over  any  person  released  from  a  correctional  institution  when  requested 
to  do  so  by  the  authorities  thereof  and  when  authorized  so  to  act  by  the  Judge 
of  the  Court  in  which  such  probation  officer  is  serving. 

(14)  Support  of  Children  after  Commitment. — "Whenever  any  child  is  com- 
mitted by  the  Court  to  the  custody  of  an  institution,  association,  society  or  per- 
son other  than  his  parent  or  guardian,  compensation  for  the  care  of  such  child, 
when  approved  hy  the  order  of  the  Court,  shall  be  a  charge  upon  the  county, 
but  the  Court  may  at  the  issuance  and  service  of  an  order  to  show  cause  on  the 
parent  or  other  person  having  the  duty  under  the  law  to  support  such  child 
adjudge  that  such  parent  or  other  person  shall  pay  in  such  manner  as  the  Court 
may  direct,  such  sum  as  will  cover  in  the  whole  or  in  part  the  support  of  such 
child,  and  wilful  failure  to  pay  such  sum  may  be  punished  as  a  contempt  of 
Court. 

(15)  Recognition  of  Religious  Faiths. — In  committing  any  child  to  an  insti- 
tution or  other  custodial  agency  other  than  one  supported  and  controlled  by  the 
State  or  in  placing  the  child  under  any  guardianship  other  than  that  of  its 
natural  guardians,  the  Court  shall,  as  far  as  practicable,  select  as  the  custodial 
agency  an  institution,  society  or  association  governed  by  persons  of  like  religious 
faith  as  the  parents  of  such  child  or  an  individual  holding  the  same  religious 
belief. 

'(16)  Modification  of  Orders  of  Court. — Any  order  or  judgment  made  by 
the  Court  in  the  case  of  any  child  shall  be  subject  to  such  modification  from  time 
to  time  as  the  Court  may  consider  to  be  for  the  welfare  of  such  child,  except  that 
a  child  committed  to  an  institution  supported  and  controlled  by  the  State  may 
be  released  or  discharged  only  by  the  governing  board  or  officer  of  such  institu- 
tion. Any  parent  or  guardian,  or  if  there  be  no  parent  or  guardian  the  next 
friend  of  any  child  who  has  been  or  shall  hereafter  be  committed  by  the  Court 
to  the  custody  of  anj^  association,  society  or  person,  or  that  institution,  associa- 
tion, society  or  person  has  failed  to  act  upon  such  application  within  a  reason- 
able time.  A  copy  of  such  petition  shall  at  once  be  served  by  the  Court  upon 
such  institution,  association,  society,  or  person,  whose  duty  it  shall  be  to  file  a 
reply  to  the  same  within  five  days,  if  upon  examination  of  the  petition  and  reply 
the  Court  is  of  the  opinion  that  an  investigation  should  be  had ;  it  may,  upon 
due  notice  to  all  concerned,  proceed  to  hear  the  facts  and  determine  the  question 
at  issue,  and  may  return  such  child  to  the  custody  of  its  parents  or  guardian  or 
direct  to  such  institution,  association,  society  or  person  to  make  such  other  ar- 
rangements for  the  child 's  care  and  welfare  as  the  circumstances  of  the  case  may 
require.  Any  child,  while  under  the  jurisdiction  of  the  Court,  shall  be  subject 
to  the  visitation  of  the  probation  officer  or  other  agent  of  the  Court  authorized 
to  visit  such  child. 

(17)  Appointment  of  Guardian — Custody  of  Child. — Whenever  in  the 
course  of  proceeding  instituted  under  this  Act  it  shall  appear  to  the  Court  that 
the  welfare  of  any  child  within  the  jurisdiction  of  the  Court  will  be  promoted 
by  the  appointment  of  an  individual  as  general  guardian  of  its  person,  when  such 
child  is  not  committed  to  an  institution  or  to  any  incorporated  society  or  associa- 
tion, or  by  the  appointment  of  an  individual  or  corporation  as  general  guardian 
of  its  property,  the  Court  shall  have  the  jurisdiction  to  make  such  appointment, 
either  upon  the  application  of  the  child  or  of  some  relative  or  friend,  or  upon, 
the  Court  to  be  served  upon  the  parent  or  parents  of  such  child  in  such  manner 
and  for  such  time,  prior  to  the  hearing,  as  the  Court  may  deem  reasonable.  In 
any  case  arising  under  this  Section  the  Court  may  determine  as  between  parents 
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or  others  whether  the  father  or  mother  or  what  person  shall  have  the  custody  and 
direction  of  said  child,  subject  to  the  provisions  of  the  preceding  section. 

(18)  Physical  Examination  of  Child — Treatment  of  Defectives. — The 
Court,  in  its  discretion,  either  before  or  after  a  hearing,  may  cause  any  child 
within  its  jurisdiction  to  be  examined  by  one  or  more  duly  licensed  phj^sicians, 
who  shall  submit  a  written  report  thereon  to  the  Court.  If  it  shall  appear  to 
the  Court  that  any  child  within  the  jurisdiction  of  the  Court  is  mentally  de- 
fective, he  may  cause  the  child  to  be  examined  by  two  licensed  physicians,  and  on 
the  written  statement  of  the  two  (2)  examining  physicians  that  it  is  their  opinion 
that  the  child  is  mentally  defective,  feeble-minded,  or  epileptic,  the  Court  may 
commit  such  child  to  an  institution  authorized  by  law  to  receive  and  care  for 
mentally  defective,  feeble-minded,  or  epileptic  children,  as  the  case  may  be. 
No  child  shall  be  committed  to  such  institution  unless  the  parent  or  parents  or 
the  guardian  or  custodian  of  such  child,  if  such  there  be,  are  given  an  oppor- 
tunity for  a  hearing.  Whenever  a  child  within  the  jurisdiction  of  the  Court  and 
under  the  provisions  of  this  Section  appears  to  the  Court  to  be  in  need  of  medical 
or  surgical  care  a  suitable  order  may  be  made  for  the  treatment  of  such  child 
in  a  hospital  or  otherwise,  and  the  expense  thereof,  when  approved  by  the  Court, 
shall  be  a  charge  upon  the  county  or  the  appropriate  subdivision  thereof ;  but 
the  Court  may  adjudge  that  the  person  or  persons  having  the  duty  under  the 
law  to  support  such  child  shall  pay  a  part  or  all  of  the  expenses  of  such  treat- 
ment as  provided  in  Subsection  fourteen  (14)  of  this  Section. 

(19)  Neglect  of  Child  a  Misdemeanor — Separation  of  Baby  from  Mother 
— Penalty  for  Violation  of  Act — Adoption  of  Children — Procedure  in 
Bastardy — Abandonment — Orphanages — Abduction — Furnishing  Tobacco — 
Furnishing  Weapons — Leaving  Child  Confined  Alone — Failure  to  Pay  Min- 
or FOR  Work. — A  parent,  guardian  or  other  person  having  the  custody  of  a 
child  who  omits  to  exercise  reasonable  diligence  in  the  care,  protection,  or  con- 
trol of  such  child,  causing  it  to  be  adjudged  delinquent,  neglected  or  in  need  of 
the  care,  protection,  or  discipline  of  the  State  as  provided  in  this  Section,  or 
who  permits  such  child  to  associate  with  vicious,  immoral,  or  criminal  persons,  or 
to  beg  or  solicit  alms,  or  to  be  an  habitual  truant  from  school,  or  to  enter  any 
house  of  prostitution  or  assignation,  or  any  place  where  gambling  is  carried  on 
or  to  enter  any  place  which  may  be  injurious  to  the  morals,  health  or  general 
welfare  of  such  child,  and  any  such  person  or  any  other  person  who  knowingly 
or  willfully  is  responsible  for,  encourages,  aids,  cause  or  connives  at  or  who 
knowingly  or  wilfully  does  any  act  to  produce,  promote  or  contribute  to  the  con- 
dition which  caused  such  child  to  be  adjudged  delinquent,  neglected  or  in  need 
of  the  care,  protection  or  discipline  of  the  State,  shall  be  guilty  of  a  misdemeanor. 

That  it  shall  be  unlawful  for  any  person  to  separate  or  aid  in  separating  any 
child  under  six  months  of  age  from  its  mother  for  the  purpose  of  placing  said 
child  in  a  foster  home  or  institution,  or  removing  it  from  the  State  for  such  pur- 
pose, unless  the  consent  in  writing  for  such  separation  shall  have  been  obtained 
from  the  Judge  of  the  Children's  Court  and  County  Health  Officer  of  the  county 
in  which  the  mother  resides,  or  of  the  county  in  which  the  child  was  born ;  and  it 
shall  be  unlawful  for  any  mother  to  surrender  her  child  for  such  purposes  with- 
out first  having  obtained  such  consent. 

Any  person  violating  this  Section  shall,  upon  conviction,  be  fined  not  exceed- 
ing five  hundred  ($500.00)  dollars,  or  one  year's  imprisonment,  or  both,  in 
the  discretion  of  the  Court. 

Persons  desiring  to  adopt  a  minor  may  begin  proceedings  before  the  Judge 
of  the  Children 's  Court,  the  parents  or  guardian  or  anyone  having  charge  of 
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such  child  becomes  party  to  the  proceeding,  and  with  consent  of  such,  the  Judge 
may  sanction  such  adoption  if  the  party  seeking  it  seems  suitable,  after  investi- 
gation by  probation  officer.  Petitioner  shall  give  bond  for  property,  if  any,  in 
case  child  is  orphan.  Child  inherits  as  natural  children,  and  name  of  child  may 
be  changed  to  that  of  petitioner  if  allowed  by  Clerk.  Order  of  adoption  may  be 
revoked  at  any  time  by  Judge  for  cause. 

Warrants  in  bastardy  shall  be  issued  on  voluntary  complaint  by  mother  or  by 
County  Commissioners  that  child  is  likely  to  become  a  county  ward.  When  issue 
of  paternity  is  tried  and  found  against  defendant  he  shall  be  fined  not  more  than 
ten  ($10.00)  dollars,  shall  pay  the  woman  two  hundred  ($200.00)  dollars,  and 
give  bond  that  the  child  shall  not  become  a  public  charge,  and  shall  stand  charged 
with  the  maintenance  of  the  child  as  the  Court  may  order.  Action  must  be  brought 
within  three  years  after  birth.  If  parents  subsequently  marry  the  child  becomes 
legitimate  as  if  born  in  lawful  wedlock.  The  putative  father  of  any  illegitimate 
child  may  apply  by  petition  in  writing  to  the  Children's  Court  of  the  county  in 
which  the  father  may  reside,  praying  that  such  child  may  be  declared  legitimate. 
And  if  it  shall  appear  that  the  petitioner  is  reputed  the  father  of  the  child,  the 
Court  may  thereupon  declare  and  pronounce  the  child  legitimate ;  and  the  Clerk 
shall  record  the  deed.  If  any  person  shall  wilfully  abandon  his  family  without 
providing  adequate  support  for  his  wife,  and  the  children  which  he  may  have 
begotten  upon  her,  he  shall  be  guilty  of  a  misdemeanor. 

If  the  fact  of  abandonment  of  any  failure  to  provide  adequate  support  for  the 
wife  and  children  shall  be  proved,  or  while  living  with  such  wife,  neglect  by  the 
husband  to  provide  for  the  adequate  support  of  such  wife  or  children  shall 
be  proved,  then  the  fact  that  such  husband  neglects  applying  himself  to  some 
honest  calling  for  the  support  of  such  wife  or  children  and  is  found  sauntering 
about  endeavoring  to  maintain  himself  by  gaming  or  other  undue  means  or  is  a 
common  frequenter  of  drinking  houses,  or  is  a  known  common  drunkard,  shall 
be  presumptive  evidence  that  such  abandonment  is  wilful. 

Upon  any  conviction  for  abandonment,  any  Judge  having  jurisdiction  there- 
of may,  in  his  discretion,  make  such  order  as  in  his  judgment  shall  best  provide 
for  the  support  as  far  as  may  be  necessary,  of  the  deserted  wife  or  children,  or 
both,  from  the  property  or  labor  of  the  defendant. 

If  any  husband  while  living  with  his  wife  shall  wilfully  neglect  to  provide  ade- 
quate support  for  such  wife  or  children  which  he  has  begotten  upon  her,  he  shall 
be  guilty  of  a  misdemeanor. 

That  every  indigent  child  which  may  be  placed  in  any  orphanage,  children's 
home  or  child-placing  institution  in  South  Carolina,  which  shall  be  an  institu- 
tion existing  under  and  by  virtue  of  the  laws  of  this  State,  shall  be  under  the 
control  of  the  authorities  of  such  institution  so  long  as  under  the  rules  and  regu- 
lations of  such  institution  the  child  is  entitled  to  remain  in  the  same.  The  author- 
ity of  the  institution  shall  be  the  same  as  that  of  a  parent  or  guardian  before 
the  child  was  placed  in  the  institution :  Provided,  That  such  authority  shall  ex- 
tend only  to  the  person  of  such  child. 

That  it  shall  be  unlawful  for  any  person  to  entice  or  attempt  to  entice,  per- 
suade, harbor  or  conceal,  or  in  any  manner  induce  any  indigent  child  to  leave 
any  of  the  institutions  hereinbefore  mentioned  without  the  knowledge  or  con- 
sent of  the  authorities  of  such  institution :  Provided,  This  Section  shall  not  inter- 
fere with  the  mother's  right  to  her  child  in  case  she  becomes  able  to  sustain  her 
child ;  and  the  County  Commissioners  in  the  county  in  which  she  resides  shall 
have  authority  to  recommend  to  the  institution  concerning  the  child. 

That    any  person  or  persons  violating  any  of  the  provisions  of  this  Section 
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shall  be  guilty  of  a  misdemeanor,  and,  upon  conviction,  shall  be  confined  or  im- 
prisoned, or  both,  in  the  discretion  of  the  Court. 

Anyone  who  shall  abduct  or  conspire  to  abduct,  or  induce  any  child  under 
fourteen  years  of  age  to  leave  parents,  uncle,  aunt,  either  brother  or  sister,  or 
a  school  at  which  it  resides,  or,  if  an  orphan,  to  leave  guardian,  is  guilty  of  a 
felony  and  may  be  imprisoned  not  more  than  fifteen  years. 

If  any  person  shall  sell,  give  away  or  otherwise  dispose  of  directly  or  indirectly 
cigarettes  or  tobacco  in  the  form  of  cigarettes  or  cut  tobacco  in  any  form  or 
shape  which  may  be  used  or  intended  to  be  used  as  a  substitute  for  cigarettes 
to  any  minor  under  the  age  of  eighteen  years ;  or  if  any  person  shall  aid,  assist 
or  abet  any  other  person  in  selling  such  article  to  such  minor,  he  shall  be  guilty 
of  a  misdemeanor,  and,  upon  conviction,  shall  be  punished  by  fine  or  imprison- 
ment in  the  discretion  of  the  Court. 

If  any  person  shall  aid  or  assist  any  minor  child  under  eighteen  years  old  in 
obtaining  the  possession  of  cigarettes,  or  tobacco  in  any  form  used  as  cigarettes, 
by  whatever  name  it  may  be  called,  he  shall  be  guilty  of  a  misdemeanor,  and, 
upon  conviction,  shall  be  fined  or  imprisoned  in  the  discretion  of  the  Court. 

It  shall  be  the  duty  of  every  police  officer,  upon  knowledge  or  information 
that  any  minor  under  eighteen  years  is  or  has  been  smoking  any  cigarettes,  to 
inquire  of  any  such  minor  the  name  of  the  person  who  sold  or  gave  him  such 
cigarettes  or  the  substitute  from  which  it  was  made,  or  who  aided  and  abetted 
in  effecting  such  gift  or  sale.  Upon  receiving  this  information  from  any  such 
minor  the  officer  shall  forthwith  cause  a  warrant  to  be  issued  for  the  person  giv- 
ing or  selling  or  aiding  and  abetting  in  the  giving  and  seHing  of  such  cigarettes 
or  the  substance  out  of  which  they  were  made,  and  have  such  person  dealt  with 
as  the  law  directs.  Any  such  minor  who  shall  fail  or  refuse  to  give  to  any  officer 
upon  inquiry  the  name  of  the  person  selling  or  giving  him  such  cigarette  or  the 
substance  out  of  which  it  was  made,  shall  be  guilty  of  a  misdemeanor. 

If  any  person  shall  knowingly  sell,  offer  for  sale,  give,  or  in  any  way  dispose 
of  to  a  minor  any  pistol  or  pistol  cartridge,  brass  knucks,  bowie  knife,  dirk,  loaded 
cane  or  sling  shot,  he  shall  be  guilty  of  a  misdemeanor.  Any  person  being  the 
parent  or  guardian  of,  or  attending  in  loco  parentis  to  any  child  under  the  age 
of  twelve  years  who  shall  knowingly  permit  such  child  to  have  the  possession  or 
custody  of,  or  use  in  any  manner  whatever  any  gun,  pistol,  or  other  dangerous 
firearm,  whether  such  firearm  be  loaded  or  unloaded,  or  any  person  who  shall 
knowingly  furnish  such  child  any  firearm,  shall  be  guilty  of  a  misdemeanor,  and, 
upon  conviction,  shall  be  fined  not  exceeding  fifty  dollars  or  imprisoned  not  ex- 
ceeding thirty  days.  If  any  person  shall  leave  any  child  of  the  age  of  seven  years 
or  less  locked  or  otherwise  confined  in  any  dwelling,  building  or  enclosure,  and 
go  away  from  such  dwelling,  building  or  enclosure,  without  lea^dng  some  person 
of  the  age  of  discretion  in  charge  of  the  same,  so  as  to  expose  the  child  to  danger 
by  fire,  the  person  so  offending  shall  be  guilty  of  a  misdemeanor,  and  shall  be 
punished  at  the  discretion  of  the  Court. 

"Whenever  any  person,  having  a  contract  with  any  corporation,  companj^,  or 
person,  for  the  manufacture  or  change  of  any  raw  material  by  the  piece  or 
pound,  shall  employ  any  minor  to  assist  in  the  work  upon  the  faith  of  and  by 
color  of  such  contract,  with  intent  to  cheat  and  defraud  such  minor,  and,  having 
secured  the  contract  price,  shall  wilfully  fail  to  pay  the  minor  when  he  shall  have 
performed  his  part  of  the  contract  work,  whether  done  by  the  day  or  by  the  job, 
the  person  so  offending  shall  be  guilty  of  a  misdemeanor,  and,  upon  conviction, 
shall  be  fined  not  more  than  fifty  dollars  or  imprisoned  not  more  than  thirty  days. 
(20)  Appeals. — An  appeal  may  be  taken  from  anj-  judgment  or  order  of  the 
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Juvenile  Court  to  the  Superior  Court  having  jurisdiction  in  the  county  by  the 
parent  or,  in  case  there  be  no  parent,  by  the  guardian,  custodian  or  next  friend 
of  any  child,  or  by  any  adult  described  in  the  two  preceding  sections  of  this  Sec- 
tion whose  case  has  been  heard  by  the  Juvenile  Court.  Such  appeal  shall  be  taken 
in  the  manner  provided  for  appeals  to  the  Superior  Court :  Provided,  That  writ- 
ten notice  of  such  appeal  be  filed  with  the  Clerk  of  Court  within  five  days  after 
the  issuance  of  the  judgment  or  order  of  such  Court. 

(21)  Pay  of  Judge — of  Probation  Officers. — The  Judge  of  the  Juvenile 
Court  shall  be  paid  a  reasonable  compensation  for  his  service,  not  less  than 
$500.00  and  not  more  than  $1,000.00  per  year,  the  amount  to  be  determined  by 
the  County  Delegation  and  the  amount  thus  determined  by  the  County  Delega- 
tion shall  be  charged  against  the  public  funds  of  the  county  and  such  compensa- 
tion shall  be  independent  of,  and  in  addition  to,  any  compensation  which  may 
come  to  him  as  Judge  of  the  Probate  Court.  The  County  Delegation  shall  also 
make  such  provision  as  is  necessary  for  the  salary  of  the  Chief  Probation  Officer 
and  for  the  equipment  and  maintenance  of  the  Probation  Office  together  with 
due  provision  for  transportation  of  the  Chief  Probation  Officer  over  the  county 
in  the  proper  discharge  of  his  or  her  duties. 

(22)  Officials  to  Co-operate — Reports  from  Institutions. — It  is  hereby 
made  the  duty  of  every  State,  county  or  municipal  official  or  department  to  ren- 
der such  assistance  and  co-operation  within  his  or  its  jurisdiction  or  power  as 
shall  further  the  objects  of  this  Section.  All  institutions  or  other  agencies  to 
which  any  person  coming  within  the  provisions  of  this  Section  may  be  sent  are 
hereby  required  to  give  such  information  concerning  such  child  to  the  Court 
or  to  any  other  officer  appointed  by  it  as  authorized  to  seek  the  co-operation  of 
all  societies,  organizations  or  individuals  to  the  end  that  the  Court  may  be  as- 
sisted in  every  way  in  the  discharge  of  its  duties. 

(23)  Procedure — Forms. — The  Court  shall  have  power  to  devise  and  publish 
rules  to  regulate  the  procedure  in  cases  coming  within  the  provisions  of  this 
Section  and  for  the  conduct  of  all  probation  and  other  officers  of  the  Court  in 
such  cases.  The  Court  shall  devise  and  cause  to  be  printed  for  public  use  such 
forms  for  records  and  for  various  petitions,  orders,  processes,  and  other  papers 
in  the  cases  coming  within  this  Section  as  shall  meet  the  requirements  thereof, 
and  all  expenses  incurred  in  complying  with  the  provisions  of  this  Section  shall 
be  a  public  charge. 

(24)  Advisory  Board. — The  Judge  of  the  Juvenile  Court  shall  appoint  no  less 
than  six  and  no  more  than  twelve  efficient,  reputable  citizens  of  both  sexes  to  act 
upon  what  shall  be  known  as  the  Advisory  Board  of  the  Children's  Court.  The 
members  of  this  Board  shall  serve  for  an  indefinite  period  of  time  and  without 
financial  compensation.  The  duties  of  this  Board  shall  be :  To  advise  and  to  co- 
operate with  the  Court  and  Probation  Officer  in  all  matters  appertaining  to  the 
moral,  legal,  physical,  and  spiritual  welfare  of  all  children  within  the  county 
and  the  cities  thereof ;  to  visit  all  private  and  public  institutions  wherein  chil- 
dren are  placed  or  committed;  and  to  report  to  the  Judge  upon  the  same  and  to 
make  such  recommendations  as  they  deem  necessary.  These  reports  to  be  made 
in  writing  and  a  copy  of  the  same  to  be  sent  to  the  County  Delegation  and  to 
the  State  Board  of  Public  Welfare.  This  Advisory  Board  shall  have  the  control 
and  management  of  the  Detention  Home.  This  Advisory  Board  shall  meet  at 
least  once  a  month  with  the  Judge  of  the  Juvenile  Court.  There  shall  be  a  Chair- 
man, Secretary  and  Treasurer.  The  Judge  of  the  Juvenile  Court  shall  act  as 
Honorary  Chairman.  All  proceedings  of  the  Advisory  Board  shall  be  kept  in 
writing. 

1923,  XXXIII,  207 ;  1925,  XXXIV,  231 ;  1927,  XXXV,  227. 


79  Code  of  Civil  Peoceduee  §  233 

§  233.     Children's    Court   for    Greenville    County — Jurisdiction — Judge. — 

There  is  hereby  established  a  Chiklren's  Court  in  Greenville  County,  South 
Carolina,  which  shall  have  jurisdiction  concurrent  with  the  Greenville  County 
Court  and  the  Circuit  Courts  of  any  case  of  a  child  less  than  sixteen  years  of  age, 
and  of  all  other  persons  involved  with  or  contributing  to  the  dependency  or  de- 
linquency of  any  child,  residing  in  or  being  at  the  time  within  the  said  county, 
or  any  city  therein. 

(a)  Who  is  delinquent,  or  who  violates  any  municipal  or  State  law  or  ordi- 
nance, or  who  is  truant,  unruly,  wayward  or  misdirected,  or  who  is  disobedient 
to  parents  or  beyond  their  control,  or  who  is  in  danger  of  becoming  so :  or, 

(b)  Who  is  neglected  or  who  engages  in  any  occupation,  calling  or  exhibition, 
or  is  found  in  any  place  where  a  child  is  forbidden  by  law  to  be,  and  for  per- 
mitting which  an  adult  may  be  punished  by  law,  or  who  is  in  such  condition  or 
surroundings,  or  under  such  improper  or  insufficient  guardianship  or  control  as 
to  endanger  the  morals,  health  or  general  welfare  of  such  child:  or, 

(c)  Who  is  dependent  upon  public  support,  or  who  is  destitute,  homeless  or 
abandoned,  or  whose  custody  is  subject  to  controversy,  or  who  is  insane  or  feeble 
minded  or  idiotic  or  epileptic  or  so  far  mentally  deficient  as  to  be  unable  to  ex- 
ercise proper  control  over  his  own  affairs,  or  whose  mind  is  so  deranged  or  im- 
paired as  to  endanger  the  health,  person  or  property  of  himself  or  others. 

When  jurisdiction  has  been  obtained  in  the  case  of  any  child,  unless  a  Court 
order  shall  be  issued  to  the  contrary,  or  unless  the  child  be  committed  to  an 
institution  supported  and  controlled  by  the  State,  it  shall  continue  for  the  pur- 
pose of  this  Act  during  the  minority  of  the  child.  The  duty  shall  be  constant 
upon  the  Court  to  give  each  subject  in  its  jurisdiction  such  oversight  and  control 
in  the  premises  as  will  conduce  to  the  welfare  of  such  child  and  to  the  best 
interest  of  the  State. 

The  Children's  Court  hereby  established  shall  be  held  by  a  Judge,  who  shall 
be  appointed  by  the  Governor,  upon  the  recommendation  of  a  majority  of  the 
Legislative  Delegation  of  Greenville  County,  and  the  Judge  shall  hold  his  ofSce 
for  a  term  of  two  years  and  until  his  successor  is  duly  appointed  and  qualified, 
and  whose  compensation  shall  be  such  as  is  provided  by  the  Greenville  County 
Delegation. 

All  provisions  of  the  preceding  Section,  232,  shall  obtain  and  be  applicable 
in  the  said  Children's  Court. 
1927,  XXXV,  281. 


CHAPTER  5 

Courts  of  Magistrates 

234.  Civil  Jurisdiction.  243-5.  Undertaking    bv    Defendant. 

235-7.  Bail.  246,  249.  Issue  of  Title  to  Realty. 

238.  Concealed  Property.  247.  New  Action. 

239.  Custody  of  Property.  248.  Costs. 

240.  Claim  of  Property  by  Third  Person.  250.  Judgment  and  New  Trial. 

241.  No  Jurisdiction  in  Certain  Cases.  251.  Rules. 

242.  Answer  of  Title.  252.  Waiver  of  Jurisdiction. 

§  234.     Civil  Jurisdiction. — Magistrates  shall  have  civil  jurisdiction  in  the 
following  actions : 

1870,  XIV,  §  74;  Con.,  Art.  V,  §§  20  and  21. 

(1)  In  actions  arising  on  contracts  for  the  recovery  of  money  only,  if  the  sum 
claimed  does  not  exceed  one  hundred  dollars. 

(2)  An  action  for  damages  for  injury  to  rights  pertaining  to  the  person,  or 
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personal  or  real  property,  if  the  damages  claimed  do  not  exceed  one  hundred  dol- 
lars, and  in  cases  of  bastardy. 

(3)  An  action  for  a  penalty,  fine,  or  forfeiture,  where  the  amount  claimed  or 
forfeited  does  not  exceed  one  hundred  dollars. 

(4)  An  action  commenced  by  attachment  of  property,  as  now  provided  by 
Statute,  if  the  debt  or  damages  claimed  do  not  exceed  one  hundred  dollars. 

(5)  An  action  upon  bond  conditioned  for  the  payment  of  money,  not  exceed- 
ing one  hundred  dollars,  though  the  penalty  exceed  that  sum,  the  judgment  to 
be  given  for  the  sum  actually  due.  Where  the  payments  are  to  be  made  by  in- 
stallments, an  action  may  be  brought  for  each  installment  as  it  becomes  due. 

(6)  An  action  upon  a  surety  bond  taken  by  them,  where  the  penalty  or  amount 
claimed  does  not  exceed  one  hundred  dollars. 

(7)  An  action  upon  a  judgment  rendered  in  a  Court  of  a  Magistrate  or  an 
inferior  Court,  where  such  action  is  not  prohibited  by  Section  310. 

(8)  To  take  and  enter  judgment  on  the  confession  of  a  defendant,  where  the 
amount  confessed  shall  not  exceed  one  hundred  dollars,  in  the  manner  prescribed 
by  law. 

(9)  An  action  for  damages,  fraud  in  the  sale,  purchase,  or  exchange  of  per- 
sonal property,  if  the  damages  claimed  do  not  exceed  one  hundred  dollars. 

(10)  In  all  matters  between  landlord  and  tenant,  and  the  possession  of  land 
as  provided  in  Article  2  of  Chapter  77  of  the  Civil  Code. 

(11)  An  action  to  recover  the  possession  of  personal  property  claimed,  the 
value  of  which,  as  stated  in  the  affidavit  of  the  plaintiff,  his  agent,  or  attorney, 
shall  not  exceed  the  sum  of  one  hundred  dollars. 

The  plaintiff  in  such  action,  at  the  time  of  issuing  the  summons,  but  not  after- 
wards, may  claim  the  immediate  delivery  of  such  property  as  hereinafter  pro- 
vided. 

Before  any  process  shall  be  issued  in  an  action  to  recover  the  possession  of 
personal  property,  the  plaintiff,  his  agent,  or  attorney,  shall  make  proof  by 
affidavit,  showing : 

(a)  That  the  plaintiff  is  the  owner,  or  entitled  to  immediate  possession,  of  the 
property  claimed,  particularly  describing  the  same. 

(b)  That  such  property  is  wrongfully  withheld  or  detained  by  the  defendant. 

(c)  The  cause  of  such  detention  or  withholding  thereof,  according  to  the 
best  knowledge,  information,  and  belief  of  the  person  making  the  affidavit. 

(d)  That  said  personal  property  has  not  been  taken  for  any  tax,  fine,  or  as- 
sessment, pursuant  to  Statute,  or  seized  by  virtue  of  an  execution  or  attachment 
against  the  property  of  said  plaintiff;  or,  if  so  seized,  that  it  is  exempt  from 
such  seizure  by  Statute. 

(e)  The  actual  value  of  said  personal  property. 

'  (12)  On  receipt  of  such  affidavit,  and  an  undertaking,  in  writing,  executed 
by  one  or  more  sufficient  sureties,  to  be  approved  by  the  Magistrate  before 
whom  such  action  is  commenced,  to  the  effect  that  they  are  bound  in  double  the 
value  of  such  property  as  stated  in  said  affidavit,  for  the  prosecution  of  the 
said  action,  and  for  the  return  of  said  property  to  the  defendant,  if  return  there- 
of be  adjudged,  and  for  the  payment  to  him  of  such  sum  as  may,  for  any  cause, 
be  recovered  against  said  plaintiff,  the  Magistrate  shall  endorse  upon  said  af- 
fidavit a  direction  to  any  Constable  of  the  county  in  which  said  Magistrate  shall 
reside,  requiring  said  Constable  to  take  the  property  described  therein  from  the 
defendant,  and  keep  the  same,  to  be  disposed  of  according  to  law ;  and  the  said 
Magistrate  shall  at  the  same  time  issue  a  summons,  with  a  copy  of  the  undertak- 
ing, directed  to  the  defendant,  and  requiring  him  to  appear  before  said  Magis- 
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trate  at  a  time  and  place  to  be  therein  specified,  and  not  more  than  twenty  days 
from  the  date  thereof,  to  answer  the  complaint  of  said  plaintiff;  and  the  said 
summons  shall  contain  a  notice  to  the  defendant  that,  in  case  he  shall  fail  to 
appear  at  the  time  and  place  therein  mentioned,  the  plaintiff  will  have  judg- 
ment for  the  possession  of  the  property  described  in  said  affidavit,  with  the  costs 
and  disbursements  of  said  action. 
1879,  XVII,  28. 

(13)  The  Constable  to  whom  said  affidavit,  endorsement  and  summons  shall 
be  delivered,  shall  forthwith  take  the  property  described  in  said  affidavit,  if  he 
can  find  the  same,  and  shall  keep  the  same  in  his  custody.  He  shall,  thereupon, 
without  delay,  serve  upon  said  defendant  a  copy  of  such  affidavit,  notice  and 
summons,  by  delivering  the  same  to  him  personally,  if  he  can  be  found  in  said 
county;  if  not  found,  to  the  agent  of  the  defendant  in  whose  possession  said 
property  shall  be  found;  if  neither  can  be  found,  by  leaving  such  copies  at  the 
last  or  usual  place  of  abode  of  the  defendant,  with  some  person  of  suitable  age 
and  discretion.  And  he  shall  forthwith  make  a  return  of  his  proceedings  thereon, 
and  the  manner  of  serving  the  same,  to  the  Magistrate  who  issued  the  said  sum- 
mons. 

(14)  The  defendant  may  at  any  time  after  such  service,  and  at  least  two 
days  before  the  return  day  of  said  summons,  serve  upon  plaintiff,  or  upon  the 
Constable  who  made  such  service,  a  notice  in  writing  that  he  excepts  to  the 
sui'eties  in  said  bond  or  undertaking ;  and  if  he  fail  to  do  so,  all  objection  thereto 
shall  be  waived.  If  such  notice  be  served,  the  sureties  shall  justify,  or  the  plain- 
tiff give  new  sureties,  on  the  return  day  of  said  summons,  who  shall  then  appear 
and  justify,  or  said  Magistrate  shall  order  said  property  delivered  to  defendant, 
and  shall  also  render  judgment  for  defendant's  cost  and  disbursements. 

(15)  At  any  time  before  the  return  day  of  said  summons,  the  s^aid  defendant 
may,  if  he  has  not  excepted  to  plaintiff's  sureties,  require  the  return  of.  said 
property  to  him  upon  giving  to  the  plaintiff,  and  filing  same  with  the  Magistrate, 
a  written  undertaking,  with  one  or  more  sureties,  who  shall  justify  before  said 
Magistrate  on  the  return  day  of  said  summons,  to  the  effect  that  they  are  bound 
in  double  the  value  of  said  property,  as  stated  in  plaintiff's  affidavit,  for  the 
delivery  thereof  to  said  plaintiff,  if  such  delivery  be  adjudged,  and  for  the  pay- 
ment to  him  of  such  sum  as  may  be  required  before  the  return  day  of  said 
summons,  the  property  shall  be  delivered  to  said  plaintiff. 

Civ.  P.  '22,  §  213;  Civ.  P.  '12,  §  80;  Civ.  P.  '02,  §  71. 

§  235.     Qualification  of  Bail. — The  qualification  of  bail  must  be  as  follows : 

(1)  Each  of  them  must  be  a  resident,  and  householder  or  freeholder  within 
the  State. 

(2)  They  must  each  be  worth  the  amount  specified  in  the  order  of  arrest,  ex- 
clusive of  property  exempt  from  execution;  but  the  Judge  or  a  Magistrate,  on 
justification,  may  allow  more  than  two  bail  to  justify  severally  in  amounts  less 
than  that  expressed  in  the  order,  if  the  whole  justification  be  equivalent  to  that  of 
two  sufficient  bail. 

Civ.  P.  '22,  §  214;  Civ.  P.  '12,   §  81;  Civ.  P.  '02,   §   72;   1870,  XIV,   §   75. 

§  236.  Justification  of  Bail. — For  the  purpose  of  justification,  each  of  the 
bail  shall  attend  before  the  Judge  or  a  Magistrate  at  the  time  and  place  men- 
tioned in  the  notice,  and  may  be  examined  on  oath,  on  the  part  of  the  plaintiff, 
touching  his  sufficiency,  in  such  manner  as  the  Judge  or  Magistrate,  in  his  dis- 
cretion, may  think  proper.  The  examination  shall  be  reduced  to  writing,  and 
subscribed  by  the  bail,  if  required  by  the  plaintiff. 

Civ.  P.  '22,  §  215 ;  Civ.  P.  '12,  §  82 ;  Civ.  P.  '02,  §  73 ;  1870,  XIV,  §  76. 
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§  237.  Allowance  of  Bail. — If  the  Judge  or  Magistrate  find  the  bail  suf- 
ficient he  shall  annex  the  examination  to  the  undertaking,  endorse  his  allowance 
thereon,  and  cause  them  to  be  filed  with  the  Clerk ;  and  the  Sheriff  shall,  there- 
upon, be  exonerated  from  liability. 

Civ.  P.  '22,  §  216 ;  Civ.  P.  '12,  §  83 ;  Civ.  P.  '02,  §  74 ;  1870,  XIV,  §  77. 

§  238.     Property — How  Taken  When  Concealed  in  Building  or  Enclosure. — 

If  the  property,  or  any  part  thereof,  be  concealed  in  a  building  or  enclosure,  the 
Constable  shall  publicly  demand  its  delivery.  If  it  be  not  delivered,  he  shall 
cause  the  building  or  enclosure  to  be  broken  upon,  and  take  the  property  into 
his  possession ;  and,  if  necessary,  he  may  call  to  his  aid  the  power  of  his  county. 
Civ.  P.  '22,  §  217;  Civ.  P.  '12,  §  84;  Civ.  P.  '02,  §  75;  1870,  XIV,  78. 

§  239.  Property — How  Kept. — When  a  Constable  shall  have  taken  prop- 
erty, as  in  this  Chapter  provided,  he  shall  keep  it  in  a  secure  place,  and  deliver 
it  to  the  party  entitled  thereto,  upon  receiving  his  lawful  fee  for  taking,  and 
his  necessary  expenses  for  keeping  the  same. 

Civ.  P.  '22,  §  218 ;  Civ.  P.  '12,  §  85 ;  Civ.  P.  '02,  §  76 ;  1870,  XIV,  79. 

§  240.  Claim  of  Property  by  Third  Person. — If  the  property  taken  be 
claimed  by  any  other  person  than  the  defendant  or  his  agent,  and  such  person 
shall  make  affidavit  to  his  title  thereto,  and  right  to  the  possession  thereof,  stat- 
ing the  grounds  of  such  right  and  title,  and  serve  the  same  upon  the  Constable, 
the  Constable  shall  not  be  bound  to  keep  the  property  or  deliver  it  to  the  plaintiff, 
unless  the  plaintiff  on  demand  of  him  or  his  agent,  shall  indemnify  the  Constable 
against  such  claim,  by  an  undertaking,  executed  by  two  sufficient  sureties,  ac- 
companied by  their  affidavits,  that  they  are  each  worth  double  the  value  of  the 
property  as  specified  in  the  affidavit  of  the  plaintiff,  and  are  freeholders  and 
householders  of  the  county.  And  no  claim  to  such  property,  by  any  other  person 
than  the  defendant  or  his  agent,  shall  be  valid  against  the  Constable,  unless  made 
as  aforesaid;  and  notwithstanding  such  claim,  when  so  made,  he  may  retain  the 
property  a  reasonable  time  to  demand  such  indemnity. 

The  actions  so  commenced  shall  be  tried  in  all  respects  as  other  actions  are 
tried  in  the  Magistrates'  Courts. 

The  judgment  for  the  plaintiff  may  be  for  the  possession,  or  for  the  recovery 
of  the  possession,  or  the  value  thereof,  in  case  a  delivery  cannot  be  had,  and  of 
damages  for  the  detention.  If  the  property  have  been  delivered  to  the  plaintiff, 
and  the  defendant  claim  a  return  thereof  judgment  for  the  defendant  may  be 
for  a  return  of  the  property,  or  the  value  thereof,  in  case  a  return  cannot  be  had, 
and  damages  for  taking  and  withholding  the  same.  An  execution  shall  be  issued 
thereon  and  if  the  judgment  be  for  the  delivery  of  the  possession  of  personal 
property,  it  shall  require  the  officer  to  deliver  the  possession  of  the  same,  partic- 
ularly describing  it,  to  the  party  entitled  thereto,  and  may,  at  the  same  time, 
require  the  officer  to  satisfy  any  costs  or  damages  recovered  by  the  same  judg- 
ment out  of  the  personal  property  of  the  party  against  whom  it  was  rendered,  to 
be  specified  therein,  if  a  delivery  thereof  cannot  be  had.  The  execution  shall  be 
returnable  within  sixty  days  after  its  receipt  by  the  officer  to  the  Magistrate 
who  issued  the  same. 

In  all  actions  for  the  recovery  of  the  possession  of  personal  property,  as  herein 
provided,  if  the  property  shall  not  have  been  delivered  to  plaintiff,  or  the  de- 
fendant by  answer  shall  claim  a  return  thereof,  the  Magistrate  or  jury  shall 
assess  the  value  thereof,  and  the  injury  sustained  by  the  prevailing  party  by 
reason  of  the  taking  or  detention  thereof,  and  the  Magistrate  shall  render  judg- 
ment accordingly,  with  costs  and  disbursements. 

If  it  shall  appear  by  the  return  of  a  Constable  that  he  has  taken  the  property 
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described  in  the  plaintiff's  affidavit,  and  that  defendant  cannot  be  found,  and 
has  no  last  place  of  abode  in  said  county,  or  that  no  agent  of  defendant  could 
be  found,  on  whom  service  could  be  made,  the  Magistrate  may  proceed  with  the 
cause  in  the  same  manner  as  though  there  had  been  a  personal  service. 

For  the  endorsement  on  said  affidavit  the  Magistrate  shall  receive  an  additional 
fee  of  twentj'-five  cents,  which  shall  be  included  in  the  costs  of  the  suit. 

Civ.  P.  '22,  §  219;  Civ.  P.  '12,  §  86;  Civ.  P.  '02,  §  77;  1870,  XIV,  §  80. 

§  241.  No  Jurisdiction  in  Certain  Cases. — But  no  Magistrate  shall  have 
cognizance  of  a  civil  action : 

(1)  In  which  the  State  is  a  party,  excepting  for  penalties  not  exceeding  one 
hundred  dollars. 

(2)  Nor  where  the  title  to  real  property  shall  come  in  question. 

(3)  Nor  of  a  civil  action  for  an  assault,  battery,  false  imprisonment,  libel,  slan- 
der, malicious  prosecution,  criminal  conversation,  or  seduction,  where  the  dam- 
ages claimed  exceed  one  hundred  dollars. 

Civ.  P.  '22.  §  220 ;  Civ.  P.  '12,  §  87 ;  Civ.  P.  '02,  §  78 ;  1870,  XIV,  §  81 ;  1873,  XV,  496. 

§  242.  Answer  of  Title. — In  every  action  brought  in  a  Court  of  Magistrate 
where  the  title  to  real  property  shall  come  in  question,  the  defendant  may,  either 
with  or  without  other  matter  of  defense,  set  forth  in  his  answer  any  matter  show- 
ing that  such  title  will  come  in  question.  Such  answer  shall  be  in  writing,  signed 
by  the  defendant  or  his  attorney,  and  delivered  to  the  Magistrate.  The  Magis- 
trate shall  thereupon  countersign  the  same  and  deliver  it  to  the  plaintiff. 

Civ.  P.  '22,  §  221 ;  Civ.  P.  '12,  §  88 ;  Civ.  P.  '02,  §  79 ;  1870,  XIV,  §  82. 

§  243.  Written  Undertaking  by  Defendant. — ^At  the  time  of  answering  the 
defendant  shall  deliver  to  the  Magistrate  a  written  undertaking,  executed  by  at 
least  one  sufficient  surety,  and  approved  by  the  Magistrate,  to  the  effect  that  if 
the  plaintiff  shall,  within  twenty  days  thereafter,  deposit  with  the  Magistrate 
a  summons  and  complaint  in  an  action  in  the  Circuit  Court  for  the  same  cause, 
the  defendant  will,  within  twenty  days  after  such  deposit,  give  an  admission  in 
writing  to  the  service  thereof. 

Where  the  defendant  was  arrested  in  the  action  before  the  Magistrate  the 
undertaking  shall  further  provide  that  he  will,  at  all  times,  render  himself  amen- 
able to  the  process  of  the  Court  during  the  pending  of  the  action,  and  to  such 
as  may  be  issued  to  enforce  the  judgment  therein.  In  case  of  failure  to  comply 
with  the  undertaking,  the  surety  shall  be  liable  not  exceeding  one  hundred  dollars. 

Civ.  P.  '22,  §  222 ;  Civ.  P.  '12,  §  89 ;  Civ.  P.  '02,  §  80 ;  1870,  XIV,  §  83. 

§  244.  Suit  Discontinued  on  Undertaking  of  Defendant. — Upon  the  de- 
livery of  the  undertaking  to  the  Magistrate  the  action  before  him  shall  be  dis- 
continued, and  each  party  shall  pay  his  own  costs.  The  costs  so  paid  by  either 
party  shall  be  allowed  to  him  if  he  recover  costs  in  the  action,  to  be  brought 
for  the  same  cause  in  the  Circuit  Court.  If  no  such  action  be  brought  within 
thirty  days  after  the  delivery  of  the  undertaking,  the  defendant's  costs  before 
the  Magistrate  may  be  recovered  of  the  plaintiff. 

Civ.  P.  '22,  §  223;  Civ.  P.  '12,  §  90;  Civ.  P.  '02,  §  81;  1870,  XIV,  §  84. 

§  245.  If  Undertaking  not  Given. — If  the  undertaking  be  not  delivered  to 
the  Magistrate  he  shall  have  jurisdiction  of  the  cause,  and  shall  proceed  therein ; 
and  the  defendant  shall  be  precluded,  in  his  defense,  from  drawing  the  title  in 
question. 

Civ.  P.  '22,  §  224 ;  Civ.  P.  '12,  §  91 ;  Civ.  P.  '02,  §  82 ;  1870,  XIV,  §  8.5. 

§  246.     If  Plaintiff's  Showing  Develop  Issue  of  Title  to  Eeal  Property. — 

If,  however,  it  appear  on  the  trial,  from  the  plaintiff's  own  showing,  that  the  title 
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to  real  property  is  in  question,  and  such  title  shall  be  disputed  by  the  defendant, 
the  Magistrate  shall  dismiss  the  action  and  render  judgment  against  the  plaintiff 
for  the  costs. 

Civ.  P.  '22,  §  225 ;  Civ.  P.  '12,  §  92 ;  Civ.  P.  '02,  §  83 ;  1870,  XIV,  86. 

§  247.  New  Action. — When  a  suit  before  a  Magistrate  shall  be  discon- 
tinued by  the  delivery  of  an  answer  and  undertaking,  as  provided  in  Sections 
242,  243  and  244,  the  plaintiff  may  prosecute  an  action  for  the  same  cause  in  the 
Circuit  Court,  and  shall  complain  for  the  same  cause  of  action  only  on  which 
he  relied  before  the  Magistrate,  and  the  answer  of  the  defendant  shall  set  up 
the  same  defense  only  which  he  made  before  the  Magistrate. 

Civ.  P.  '22,  §  226 ;  Civ.  P.  '12,  §  93 ;  Civ.  P.  '02,  §  84 ;  1870,  XIV,  §  87. 

§  248.  Costs. — If  the  judgment  in  the  Circuit  Court  be  for  the  plaintiff,  he 
shall  recover  costs ;  if  it  be  for  the  defendant,  he  shall  recover  costs,  except  that 
upon  a  verdict  he  shall  pay  costs  to  the  plaintiff,  unless  the  Judge  certify  that 
the  title  to  real  property  came  in  question  on  the  trial. 

Civ.  P.  '22,  §  227 ;  Civ.  P.  '12,  §  94 ;  Civ.  P.  '02,  §  85 ;  1870,  XIV,  §  88. 

§  249.  Answer  of  Title  as  to  One  Cause  of  Action. — If,  in  an  action  before 
a  Magistrate,  the  plaintiff  have  several  causes  of  action,  to  one  of  which  the  de- 
fense, of  title  to  real  property  shall  be  interposed,  and,  as  to  such  cause,  the  de- 
fendant shall  deliver  an  answer  and  undertaking,  as  provided  in  Sections  242 
and  243,  the  Magistrate  shall  discontinue  the  proceedings  as  to  that  cause,  and 
the  plaintiff  may  commence  another  action  therefor  in  the  Circuit  Court.  As  to 
the  other  causes  of  action,  the  Magistrate  may  continue  his  proceedings. 

Civ.  P.  '22,  §  228 ;  Civ.  P.  '12,  §  95 ;  Civ.  P.  '02,  §  86 ;  1870,  XIV,  §  89. 

§  250.  Docketing-  J'uidgments;  —  Transcript  —  Operation  —  Sale  —  Setting 
Aside  Judgment. — ^New  Trial. — ^A  Magistrate,  on  the  demand  of  a  party  in 
whose  favor  he  shall  have  rendered  a  judgment,  shall  give  a  transcript  thereof, 
which  may  be  filed  and  docketed  in  the  office  of  the  Circuit  Court  of  the  county 
where  the  judgment  was  rendered.  The  time  of  the  receipt  of  the  transcript  by 
the  Clerk  shall  be  noted  thereon  and  entered  in  the  Abstract  of  Judgments,  and 
from  that  time  the  judgment  shall  be  a  judgment  of  the  Circuit  Court,  but  no 
sale  shall  be  made  under  any  execution  issued  upon  such  judgment  in  the  Cir- 
cuit Court  until  the  time  for  appealing  from  the  judgment  in  the  Magistrate's 
Court  has  expired,  nor  pending  such  appeal.  If  the  judgment  is  set  aside  in  the 
Magistrate's  Court,  it  shall  have  the  effect  of  setting  aside  the  judgment  filed 
and  docketed  in  the  Circuit  Court.  The  filing  and  docketing  such  transcript 
in  the  Circuit  Court  shall  not  affect  the  right  of  the  Magistrate  to  grant  a  new 
trial.  A  certified  transcript  of  such  judgment  may  be  filed  and  docketed  in  the 
Clerk's  office  of  any  other  county,  and  with  like  effect,  in  every  respect,  as  in  the 
county  where  the  judgment  was  rendered. 

Civ.  P.  '22,  §  229 ;  Civ.  P.  '12,  §  96 ;  Civ.  P.  '02,  §  87 ;  1870,  XIV,  §  90 ;  1887,  XIX,  831. 

§  251.  Rules. — The  following  rules  shall  be  observed  in  the  Courts  of 
Magistrates : 

(1)  The  pleadings  in  the  Courts  are :  1.  The  complaint  by  the  plaintiff.  2.  The 
answer  by  the  defendant. 

(2)  The  pleadings  may  be  oral  or  in  writing;  if  oral,  the  substance  of  them 
shall  be  entered  by  the  Magistrate  in  his  docket ;  if  in  writing,  they  shall  be  filed 
by  him,  and  a  reference  to  them  shall  be  made  in  the  docket. 

(3)  The  complaint  shall  state,  in  a  plain  and  direct  manner,  the  facts  consti- 
tuting, the  cause  of  action. 
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(4)  The  answer  may  contain  a  denial  of  the  complaint,  or  any  part  thereof, 
and  also  a  notice,  in  a  plain  and  direct  manner,  of  any  facts  constituting  a  de- 
fense or  counterclaim. 

(5)  Pleadings  are  not  required  to  be  in  any  particular  form,  but  must  be  such 
as  to  enable  a  person  of  common  understanding  to  know  what  is  intended. 

(6)  Either  party  may  demur  to  a  pleading  of  his  adversary,  or  to  any  part 
thereof,  when  it  is  not  sufficiently  explicit  to  enable  him  to  understand  it,  or  it 
contains  no  cause  of  action  or  defense,  although  it  be  taken  as  true. 

(7)  If  the  Court  deem  the  objection  well  founded,  it  shall  order  the  pleadings 
to  be  amended ;  and,  if  the  party  refuse  to  amend,  the  defective  pleading  shall  be 
disregarded. 

(8)  Peoof  of  Seevice  and  No  Answee — Liquidated  and  Unlimited  Demand 
— Peoof  of  Claim. — In  any  action  on  contract  where  a  defendant  does  not  ap- 
pear and  answer,  the  plaintiff  may  file  proof  of  the  service  of  the  summons  and 
complaint,  or  of  the  summons,  on  one  or  more  of  the  defendants,  and  that  no 
answer  or  demurrer  has  been  served  upon  him.  When  the  action  is  for  the  re- 
covery of  money  only,  judgment  may  be  given  for  the  plaintiff  by  default,  if  the 
demand  be  liquidated,  and  if  unliquidated,  and  the  plaintiff  itemize  his  account 
and  append  thereto  an  affidavit  that  it  is  true  and  correct  and  no  part  of  the 
sum  sued  for  has  been  paid  by  discount  or  otherwise,  and  a  copy  be  served  with 
the  summons  on  the  defendant,  and  the  defendant  shall  neither  answer  or  demur, 
the  plaintiff  shall  have  judgment  for  the  sum  sued  for,  as  in  the  case  of  liquidated 
demands.  In  all  other  cases  where  the  defendant  fails  to  appear  and  answer,  the 
plaintiff  cannot  recover  without  proving  his  case. 

1887,  XIX,  833. 

(9)  Action  oe  Defense  Founded  Upon  an  Account. — In  an  action  or  de- 
fense founded  upon  an  account,  or  an  instrument  for  the  payment  of  money  only, 
it  shall  be  sufficient  for  a  party  to  deliver  the  account  or  instrument  to  the  Court, 
and  to  state  that  there  is  due  to  him  thereon,  from  the  adverse  party,  a  specified 
sum,  which  he  claims  to  recover  or  set  off. 

1870,  XIV,  423,  §  91. 

(10)  Vaeiance. — A  variance  between  the  proof  on  the  trial  and  the  allegations 
in  a  pleading  shall  be  disregarded,  as  immaterial,  unless  the  Court  shall  be  satis- 
fied that  the  adverse  party  has  been  misled  to  his  prejudice  thereby. 

(11)  Amendment  of  Pleadings. — The  pleadings  may  be  amended  at  any 
time  before  the  trial,  or  during  the  trial,  or  upon  appeal,  when,  by  such  amend- 
ment, substantial  justice  will  be  promoted.  If  the  amendment  be  made  after  the 
joining  of  the  issue,  and  it  be  made  to  appear  to  the  satisfaction  of  the  Court, 
by  oath,  that  an  adjournment  is  necessary  to  the  adverse  party,  in  consequence 
of  such  amendment,  an  adjournment  shall  be  granted.  The  Court  may  also  in 
its  discretion,  require  as  a  condition  of  an  amendment,  the  payment  of  costs  to 
the  adverse  party. 

(12)  Issuance  of  Magisteates'  Executions — Sales  Theeeundee. — Execu- 
tion may  be  issued  on  a  judgment  heretofore  or  hereafter  rendered  in  Magis- 
trates'  Courts  at  any  time  after  the  rendering  of  such  judgment,  and  within  three 
years  after  the  rendition  thereof,  and  shall  be  returnable  sixty  days  from  date 
of  the  same,  but  no  sale  thereunder  shall  be  made  until  after  the  time  for  ap- 
pealing has  expired,  nor  pending  such  appeal :  Provided,  That  in  cases  for  the 
claim  and  delivery  of  personal  property  where  bond  for  the  property  claimed 
has  been  properly  given  by  either  party,  the  status  of  such  property  shall  not 
be  changed  until  after  the  expiration  of  the  time  for  appealing  has  expired,  or 
until  such  appeal  has  terminated. 

1887,  XIX,  832. 
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(13)  Issuance  of  Execution  to  Sheriff. — If  the  judgment  be  docketed  with 
the  Clerk  of  the  Circuit  Court,  the  execution  shall  be  issued  by  him  to  the  Sheriff 
of  the  county,  and  have  the  same  effect,  and  be  executed  in  the  same  manner, 
as  other  executions  and  judgments  of  the  Circuit  Court. 

(14)  Refusing  Exhibit  of  Account  or  Statement  of  Nature. — The  Court 
may,  at  the  joining  of  the  issue,  require  either  party,  at  the  request  of  the  other, 
at  that  or  some  other  specified  time,  to  exhibit  his  account,  or  state  the  nature 
thereof  as  far  as  may  be  in  his  power,  and,  in  ease  of  his  default,  preclude  him 
from  giving  evidence  of  such  parts  thereof  as  shall  not  have  been  so  exhibited 
or  stated. 

(15)  Forms  of  Action,  Parties,  Evidence,  Commencement  of  Action  and 
Service  on  Corporations. — The  provisions  of  this  Code  of  Procedure,  respect- 
ing I'orms  of  actions,  parties  to  actions,  the  rules  of  evidence,  the  times  of  com- 
mencing actions,  and  the  service  of  process  upon  corporations,  shall  apply  to 
these  courts. 

The  defendant  may,  on  the  return  of  process,  and  before  answering,  make  an 
offer  in  writing  to  allow  judgment  to  be  taken  against  him  for  an  amount,  to 
be  stated  in  such  offer,  with  costs.  The  plaintiff  shall  thereupon,  and  before  any 
other  proceeding  shall  be  had  in  the  action,  determine  whether  he  will  accept 
or  reject  such  offer.  If  he  accept  the  offer,  and  give  notice  thereof  in  writing,  the 
Magistrate  shall  file  the  offer  and  the  acceptance  thereof,  and  render  judgment 
accordingly.  If  notice  of  acceptance  be  not  given,  and  if  the  plaintiff  fail  to  obtain 
judgment  for  a  greater  amount,  exclusive  of  costs,  than  has  been  specified  in 
the  offer,  he  shall  not  recover  costs,  but  shall  pay  to  the  defendant  his  costs 
accruing  subsequent  to  the  offer. 

(16)  Time  for  Serving  Compla.int — When  and  How  Shortened. — When 
twenty-five  or  more  dollars  is  demanded,  the  complaint  shall  be  served  on  the 
defendant  not  less  than  twenty  days ;  and  where  less  than  that  sum  is  demanded, 
not  less  than  five  days  before  the  day  therein  fixed  for  trial:  Provided,  That  if 
the  plaintiff  shall  make  out  that  he  is  apprehensive  of  losing  his  debt  by  such 
delay,  and  the  Magistrate  considers  that  there  is  good  reason  therefor  (the 
grounds  of  such  apprehension  being  set  out  in  an  affidavit  and  served  with  a  copy 
of  the  complaint),  he  may  make  such  process  returnable  in  such  time  as  the 
justice  of  the  case  may  require. 

1891,  XX,  1113. 

(17)  New  Trials. — Any  Magistrate  Court  of  this  State  shall  have  power  to 
grant  a  new  trial  in  any  case  tried  in  the  said  courts  for  reasons  for  which 
new  trials  have  usually  been  granted  in  the  courts  of  law  of  this  State.  The 
granting  of  a  new  trial  shall  in  no  wise  affect  the  right  and  duty  of  such  Magis- 
trate to  change  the  venue  of  said  case,  as  provided  in  Subdivision  19  of  this 
Section. 

1876,  XVI,  60;  1908,  XXV,  1032. 

(18)  Time  for  Motion  for  New  Trial. — No  motion  for  a  new  trial  shall  be 
heard  unless  made  within  five  days  from  the  rendering  of  the  judgment :  Pro- 
vided, That  the  right  of  appeal  from  the  judgment  shall  exist  for  five  days  after 
the  refusal  of  a  motion  for  a  new  trial. 

(19)  Change  of  Venue. — Magistrates  shall  have  the  power  to  change  the 
venue  in  all  cases,  civil  and  criminal,  pending  before  them :  Provided,  That  in 
counties  where  they  have  separate  and  exclusive  territorial  jurisdiction  the 
change  of  venue  shall  be  to  another  Magistrate's  district  in  the  same  county. 
Whenever  either  party  in  a  civil  case,  or  the  prosecutor  or  accused  in  a  criminal 
case,  which  is  to  be  tried  before  a  Magistrate,  shall  file  with  the  Magistrate  issu- 
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ing  the  paper  an  affidavit  to  the  effect  that  he  does  not  believe  he  can  obtain 
a  fair  trial  before  the  Magistrate,  the  papers  shall  be  turned  over  to  the  nearest 
Magistrate  not  disqualified  from  hearing  said  cause  in  the  county,  who  shall  pro- 
ceed to  try  the  case  as  if  he  had  issued  the  papers :  Provided,  Such  affidavit  shall 
set  forth  the  grounds  of  such  belief,  and  in  civil  cases  two  days '  notice  of  the  ap- 
plication for  change  of  venue  shall  be  given  to  the  adverse  party.  One  such 
transfer  only  shall  be  allowed  each  party  in  any  case. 

Civ.  P.  '22,  §  230 ;  Civ.  P.  '12,  §  97 ;  Civ.  P.  '02,  §  88 ;  1887,  XIX,  787 ;  1896,  XXII,  13. 

§  252.  "Waiver  of  Jurisdiction  in  Actions  in  Magistrates'  Courts,  Brought 
in  Wrong  County. — When  any  civil  action  cognizable  by  Magistrates  shall  be 
brought  in  the  wrong  county,  the  mere  failure  of  the  defendant  to  appear  shall 
not  be  deemed  a  waiver  of  any  objection  such  defendant  may  have  to  the  juris- 
diction of  the  Magistrate :  Provided,  That  nothing  herein  contained  shall  be 
construed  to  prevent  any  positive  action  of  such  defendant  from  which  an  in- 
tention to  waive  the  jurisdictional  objection  might  be  inferred  from  operating 
as  such  waiver. 

Civ.  P.  '22,  §  231;  1919,  XXXI,  51. 
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§  253.     Civil  and  Criminal  Court  of  Sumter  Established — ^Jurisdiction. — 

A  Court  inferior  to  the  Circuit  and  to  be  known  as  the  Civil  and  Criminal  Court 
of  Sumter  is  hereby  established  for  the  City  of  Sumter  and  the  adjacent  terri- 
tory in  the  County  of  Sumter,  to  wit:  The  townships  of  Rafting  Creek,  States- 
burg,  Middleton,  Manchester,  Fulton,  Providence,  Privateer,  Concord,  Mayes- 
villCj  and  Sumter. 
1930,   XXXVI,   1131. 

§  254.  Jurisdiction — Civil — Criminal. — The  said  Civil  and  Criminal  Court 
shall  be  a  Court  of  record  and  shall  have  jurisdiction  to  try  and  determine  and 
civil  cases  and  special  proceedings,  both  at  law  and  in  equity,  where  the  value 
of  the  property  in  controversy,  or  the  amount  claimed  does  not  exceed  the  sum 
of  two  thousand  five  hundred  ($2,500.00)  dollars,  but  such  jurisdiction  shall 
not  extend  to  cases  where  the  title  to  real  estate  is  in  question.  The  jurisdiction 
of  said  Court  within  the  limits  above  defined  shall  extend  to  all  cases  which  may 
be  brought  by  or  against  any  residents  or  citizens  who  may  reside  within  the 
County  of  Sumter  and  within  said  townships,  and  likewise  by  or  against  any 
corporation  doing  business  and/or  having  agents  within  the  territorial  limits 
of  said  Court,  and  likewise  such  as  reside  without  the  territorial  limits  of  the 
jurisdiction  of  said  Court,  as  above  defined,  provided  such  person  or  persons 
against  whom  action  may  be  brought  shall  consent  thereto :  Criminal  jurisdiction 
of  said  Court  shall  not  extend  to  cases  where  the  punishment  exceeds  a  fine  of 
one  hundred  ($100.00)  dollars  or  imprisonment  for  thirty  (30)  days,  and  the 
Judge  thereof  shall  have  all  powers,  duties  and  prerogatives  of  a  Magistrate  in 
all  criminal  matters, 

1930,  XXXVI,  1131. 
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§  255.  Board  of  Jury  Commissioners — Jurors. — The  Board  of  Jury  Com- 
missioners as  constituted  by  the  law  in  the  County  of  Sumter  for  the  drawing 
of  jurors  for  the  Circuit  Courts  shall  constitute  the  Board  of  Jury  Commissioners 
for  the  drawing  of  jurors  for  the  said  Civil  and  Criminal  Court  and  the  law  re- 
lating to  the  qualifications,  drawing  and  summoning  of  jurors  for  attendance 
upon  the  Circuit  Courts  shall  apply  to  the  qualifications,  drawing  and  summon- 
ing of  jurors  for  the  said  Civil  and  Criminal  Court,  provided  that  no  more  than 
eighteen  persons  shall  be  drawn  and  summoned  to  appear  at  the  same  time  at 
any  session  of  the  Civil  and  Criminal  Court  unless  the  Court  shall  otherwise 
order:  Provided,  further,  That  no  juror  from  without  the  territorial  limits  of 
said  Court  shall  be  required  to  serve  without  such  jurors'  consent.  The  jurors 
drawn  and  summoned  shall  appear  and  attend  the  session  of  the  said  Court  until 
excused  or  discharged  by  the  Judge :  Provided,  That  no  juror  shall  be  required 
to  serve  in  said  Court  more  than  once  in  any  one  calendar  year. 

1930,  XXXVI,  1131. 

§  256.  Juries. — Juries  in  the  said  Civil  and  Criminal  Court  shall  consist 
of  six  persons. 

1930,  XXXVI,  1131. 

§  257.     The  Judge — Election  —  Oath  —  Commission  —  Salary  —  Practice. — 

—There  shall  be  a  Judge  of  said  Civil  and  Criminal  Court  who  shall  be  an  at- 
torney, resident  within  the  jurisdictional  limits  thereof,  with  at  least  five  years' 
actual  experience  in  the  practice  of  law,  and  who  shall  be  commissioned  by  the 
Governor  upon  the  recommendation  of  the  majority  of  the  members  of  the  Bar 
residing  within  said  jurisdictional  limits.  He  shall  hold  office  for  four  years,  and 
until  his  successor  has  been  appointed,  and  has  qualified :  Provided,  That  William 
M.  Reynolds  is  hereby  designated  as  Judge  of  said  Court,  to  be  commissioned 
by  the  Governor,  and  to  serve  for  a  period  of  two  (2)  years  and  until  his  suc- 
cessor is  appointed.  Said  Judge  before  entering  upon  the  duties  of  his  office  shall 
take  the  same  oath  of  office  as  required  by  law  of  Circuit  Judges  and  shall  be 
commissioned  in  the  same  manner  as  Circuit  Judges.  He  shall  receive  as  com- 
pensation the  sum  of  two  thousand  ($2,000.00)  dollars  per  annum  to  be  paid  in 
monthly  installments  b}^  the  County  Treasurer  upon  the  warrant  of  the  Board 
of  County  Commissioners.  The  said  Judge  shall  be  debarred  from  practice  of 
law  in  all  matters  within  the  jurisdiction  of  said  Court  and  Criminal  Courts. 
1930,  XXXVI,  1131. 

§  258.  Recorder  of  the  City  of  Sumter  Judge  Pro-Tern. — If  the  duly  com- 
missioned Judge  of  said  Court  shall  be  disqualified  for  any  reason,  or  be  absent, 
or  unable  to  act,  or  if  he  resign,  or  any  vacancy  in  the  office  of  Judge  of  said 
Court  occur,  the  Recorder  of  the  City  of  Sumter  shall  temporarily  fill  the  place 
of  Judge  of  said  Court  with  all  the  powers  of  Judge  thereof  until  the  Judge  of 
said  Court  shall  return  to  his  duties,  or  until  the  Governor  shall  fill  such  vacancy 
for  the  unexpired  term  of  such  Judge  as  herein  provided  for  the  appointment  of 
such  Judge. 

1930,  XXXVI,  1131. 

§  259.  Powers  of  Judge. — As  to  all  cases  and  special  proceedings  within 
the  jurisdiction  of  the  said  Civil  and  Criminal  Court  and  pending  therein,  the 
said  Judge  shall  have  the  same  jurisdiction  with  reference  thereto  both  in  open 
Court  and  at  Chambers,  as  is  possessed  by  Circuit  Judges  over  cases  pending  in 
the  Circuit  Courts,  over  which  they  are  presiding,  or  in  the  Circuit  in  which 
they  are  resident,  and  said  Judge  shall  have  the  power  to  grant  writs  of  injunc- 
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tion  and  habeas  corpus,  and  shall  also  have  the  power  to  punish  any  person  or 
persons  guilty  of  any  act  in  contempt  of  Court. 
1930,  XXXVI,  1131. 

§  260.  Clerk  of  Court — Duties — Judgments — Compensation — Stenographer 
— How  Appointed — Salary — Stenographer  to  be  Deputy  Clerk.— The  Clerk  of 
the  Circuit  Court  shall  be  ex  officio  Clerk  of  the  said  Civil  and  Criminal  Court 
and  shall  keep  such  calendars,  minutes  and  records  of  the  said  Civil  and  Crim- 
inal Court  and  the  causes  pending  therein,  and  attend  and  perform  such  duties 
as  Clerk  thereof,  as  is  required  of  him  by  law  as  Clerk  of  the  Circuit  Court. 
Judgments  recovered  in  the  Civil  and  Criminal  Court  shall  be  entered  of  record 
and  recorded  in  the  same  books  as  judgments  of  the  Circuit  Court.  The  Clerk 
shall  make  up,  before  each  term  of  Court,  a  jury  issue  docket,  on  which  shall  be 
placed  all  matters  to  be  tried  before  a  jury,  that  are  at  issue,  under  the  plead- 
ings, at  least  seven  days  before  the  commencement  of  the  term.  .A.11  cases  shall 
be  tried  in  their  order  on  the  docket  unless  changed  or  varied  by  the  Court  for 
its  convenience,  and  in  the  furtherance  of  justice.  For  services  performed  as 
Clerk  of  said  Civil  and  Criminal  Court  the  Clerk  shall  receive  such  fees  in  the 
civil  matters  as  are  now  allowed  by  law :  Provided,  That  the  Judge  of  said 
Court  shall  have  the  power  to  appoint  (and,  at  his  pleasure,  remove),  a  suit- 
able stenographer  for  said  Court  whose  salary  shall  not  exceed  the  sum  of  Seven 
Hundred  ($700.00)  Dollars  per  annum,  to  be  paid  in  monthly  installments  on 
warrant  of  County  Board  of  Commissioners ;  and  said  stenographer  may  be  ap- 
pointed Deputy  Clerk  of  said  Court  without  extra  pay. 

1930,  XXXVI,  1131. 

§  261.  Sheriff — Compensation. — The  Sheriff  of  the  County  shall  attend  up- 
on all  sessions  of  the  said  County  Court,  and  shall  be  subject  to  the  orders  there- 
of, and  shall  execute  orders,  writs  and  mandates  of  the  said  County  Court,  as 
required  by  law  of  him  with  reference  to  the  Circuit  Court.  For  all  such  serv- 
ices he  shall  receive  the  same  compensation  as  is  allowed  by  law  for  similar  serv- 
ices in  the  Circuit  Court :  Provided,  That  for  serving  each  venire  for  the  County 
Court,  the  Sheriff  shall  receive  the  sum  of  ten  dollars. 

1930,  XXXVI,  1131. 

§  262.  Bailiffs'  Compensation. — The  presiding  Judge  of  the  said  County 
Court  may  appoint  a  sufficient  number  of  bailiffs,  not  exceeding  two,  to  attend 
upon  the  said  Court,  and  be  subject  to  the  orders  thereof.  Such  bailiffs  shall  re- 
ceive as  compensation  for  their  services  one  dollar  per  day  for  the  time  actually 
engaged,  and  shall  not  be  retained  in  attendance  upon  the  Court  longer  than  the 
exigencies  of  the  business  of  the  Court  shall  require. 

1930,  XXXVI,  1131. 

§  263.  Jurors — Compensation — Witnesses — Compensation.— Petit  jurors  in 
attendance  upon  the  sessions  of  the  said  Court  shall  receive  as  a  compensation 
for  their  services  two  dollars  per  day,  and  five  cents  per  mile  for  necessary 
travel  in  going  to  and  returning,  from  the  County  Seat.  Witnesses  in  attendance 
upon  the  said  County  Court  shall  receive  the  same  compensation  as  witnesses  in 
attendance  upon  the  Circuit  Court. 

1930,  XXXVI,  1131. 

§  264.  Pleadings — Rules  of  Practice — Evidence. — The  same  forms  of  plead- 
ing and  the  same  rules  of  practice  and  evidence  shall  obtain  in  the  said  Civil 
and  Criminal  Court  as  are  provided  by  law  for  the  conduct  and  trial  of  civil 
cases  in  the  Circuit  Courts. 

1930,  XXXVI,   1131. 
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§  265.  Terms. — The  said  Court  shall  hold  its  session  in  the  County  court 
house,  at  the  County  seat  of  the  County  of  Sumter,  the  first  session  to  be  held 
on  the  first  Monday  of  the  calendar  month  next  succeeding  the  appointment  and 
qualification  of  the  Judge  thereof  and  thereafter  a  term  shall  be  held  beginning 
on  the  first  Monday  in  each  and  every  month.  The  said  Court  shall  continue  in 
session  in  each  of  its  said  terms  until  the  business  before  it  has  been  disposed  of, 
and  shall  be  open  for  the  trial  of  cases  from  the  beginning  to  the  end  of  each  of 
its  said  terms.  The  Judge  of  the  said  Court  shall  maintain  open  Court  at  all 
times  for  the  hearing  of  causes  without  a  jury,  provided  that  during  the  month 
of  August  of  each  year  there  shall  be  no  session  of  said  Court  held :  Provided, 
That  the  Judge  of  said  Court  may  by  order  postpone  or  suspend  any  term  of 
said  Court  at  his  discretion. 

1930,  XXXVI,  1131. 

§  266.  Transfer  of  Cases. — ^All  cases  now  pending  in  the  Circuit  Court  of 
which  the  said  Civil  and  Criminal  Court  shall  have  jurisdiction  shall  be  trans- 
ferred to  the  said  Civil  and  Criminal  Court  for  trial  upon  motion  by  either 
party  thereto. 

1930,  XXXVI,  1131. 

§  267.  Appeals. — ^Appeals  shall  be  taken  from  said  Civil  and  Criminal 
Court  in  all  cases  beyond  the  jurisdiction  of  Magistrates  direct  to  the  Supreme 
Court  and  shall  be  presented  in  the  same  manner  and  under  the  same  rules  as 
are  now  prescribed  for  appeals  from  the  Circuit  Court :  Provided,  however,  That 
all  appeals  from  said  Court  involving  matters  within  the,  jurisdiction  of  a 
Magistrate  shall  be  appealed  to  the  Circuit  Court. 

1930,  XXXVI,  1131. 
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§  268.  Coiirt  Established. — A  Court  inferior  to  the  Circuit  Courts,  and  to 
be  known  as  "The  Civil  and  Criminal  Court  of  Charleston,"  is  hereby  estab- 
lished for  the  City  of  Charleston,  and  the  territory  adjacent  thereto  in  the  Coun- 
ty of  Charleston,  Avithin  the  late  parish  of  St.  Philips,  outside  of  said  city,  and 
north  of  Line  street  therein  between  the  Ashley  and  Cooper  Rivers. 

Civ.  P.  '22,  §  2,32;  Civ.  P.  '12,  §  1421;  Civ.  P.  '12,  §  98. 

§  269.  Jurisdiction.— The  said  Civil  and  Criminal  Court  shall  have  such 
jurisdiction  as  heretofore  provided  for  by  law  for  the  Judicial  Magistrate's 
Court  in  said  city  and  county,  and  in  all  civil  actions  heretofore  cognizable  with- 
in the  said  territorial  limits,  wherein  the  amount  sued  for  or  the  value  of  the 
property  claimed,  exclusive  of  costs,  does  not  exceed  five  hundred  dollars;  but 
such  jurisdiction  shall  not  extend  to  cases  where  the  title  to  real  estate  is  in 
question,  nor  to  cases  in  chancery,  and  shall  be  concurrent  with  the  Courts  of 
Common  Pleas  therein,  in  matters  within  the  jurisdiction  of  the  Court  herein 
established. 

Civ.  P.  '22,  §  233 ;  Civ.  P.  '12,  §  1422 ;  Civ.  P.  '12,  §  99 ;  1911,  XXVII,  16 ;  1912,  XXVII, 
585. 
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§  270.  Presiding  Judge — Compensation. — The  presiding  Judge  of  said  Civil 
and  Criminal  Court  shall  be  an  attorney  at  law,  -resident  within  said  territory, 
and  shall  be  by  the  Governor  commissioned  as  such,  subscribe  the  oath  of  office 
therefor,  and  shall  hold  his  office  for  a  term  of  four  years,  and  until  his  suc- 
cessor, who  shall  be  elected  in  the  same  manner  as  is  now  provided  by  law  for 
the  election  of  a  Probate  Judge  in  the  County  of  Charleston,  has  been  elected 
'and  qualified.  In  the  absence  or  disability  of  the  Recorder  he  is  authorized  to 
preside  over  the  Recorder's  Court  for  the  City  of  Charleston:  Provided,  That  in 
case  of  the  disability,  or  inability  from  any  cause,  death  or  resignation  of  the 
Judge  of  said  Court,  the  Recorder  of  the  City  of  Charleston  shall  temporarily 
fill  the  place,  until  the  Governor  shall  fill  the  vacancy  as  provided  by  law  for 
vacancies  in  a  county  office.  He  shall  receive  as  compensation  for  his  services  the 
sum  of  eighteen  hundred  dollars  ($1,800.00)  per  annum,  from  the  time  of  the 
issuance  of  his  commission,  to  be  paid  by  the  County  Treasurer  of  said  County 
of  Charleston  as  the  Judicial  Magistrate  and  all  other  Magistrates  therein  have 
heretofore  and  are  now  paid,  and  he  is  prohibited  from  practicing  as  an  attor- 
ney in  said  Court,  or  any  other  Court  inferior  to  the  Circuit  Court,  except  the 
Probate  Court. 

Civ.  P.  '22,  §  234;  Civ.  '12,  §  1423;  Civ.  P.  '12,  §  lOO ;  1911,  XXVII,  16;  1912,  XXVII, 
585;  1913,  XXVIII,  6;  1918,  XXX,  755. 

§  271.  Ministerial  Magistrates. — All  summons  and  other  process  for  said 
Civil  and  Criminal  Court  shall  be  issued  exclusively  by  one  of  the  ministerial 
magistrates  in  said  territorial  jurisdiction,  except  in  cases  wherein  the  amount 
sued  for  or  the  value  of  the  property  claimed  exceeds  one  hundred  dollars, 
wherein  the  practice,  pleadings,  forms  and  modes  of  procedure  of  force  in  the 
Courts  of  Common  Pleas  shall  be,  and  they  are  hereby,  made  applicable  to  and 
to  be  followed  in  said  Civil  and  Criminal  Court.  The  jurisdiction,  powers  and 
duties  of  the  said  ministerial  magistrates  being  hereby  and  in  no  way  increased 
or  diminished,  but  they  are  to  perform  the  same  to  the  said  Civil  and  Criminal 
Court  as  they  heretofore  did  to  the  Judicial  Magistrate's  Court,  and  in  lieu  and 
stead  thereof. 

Civ.  P.  '22,  §   235;  Civ.  '12,  §  1424;  Civ.  P.  '12,   §   101;   1911,  XXVII,  16. 

§  272.  Jury  Trial. — On  the  first  day  of  each  week  preceding  the  week  in 
which  jury  trials  are  to  be  held  the  docket  shall  be  called,  at  which  time  any 
party  in  any  civil  cause  who  shall  desire  a  jury  trial,  shall  at  that  time  make 
demand  for  the  same ;  the  jury  to  consist  of  six  persons  to  be  empanelled  as  fol- 
lows:  The  Clerk  of  said  Court  shall  furnish  to  the  parties  or  their  attorneys  a 
list  of  twelve  of  the  jurors  to  be  drawn  and  selected  by  ballot  from  the  whole 
number  of  jurors  who  are  in  attendance,  from  which  lists  the  parties  or  their 
attorneys  shall  alternately  strike  until  there  shall  be  but  six  left,  which  shall 
constitute  the  jury  to  try  the  case.  If  any  person  summoned  to  attend  upon  said 
Court  shall  neglect  or  refuse  to  appear,  without  sufficient  legal  excuse,  he  shall 
forfeit  and  pay  to  the  said  county  a  fine  of  five  ($5)  dollars,  for  which  judgment 
may  be  forthwith  entered  in  said  Court  against  him,  and  execution  issued  there- 
for, together  with  the  sum  of  five  ($5)  dollars  cost,  for  the  officer  of  said  Court 
entering  such  judgment  and  levying  such  execution,  and  such  judgment  and 
execution  shall  be  of  the  same  force  and  effect  as  are  all  other  judgments  and 
executions  for  said  Court. 

Civ.  P.  '22,  §  236;  Civ.  '12,  §  1425;  Civ.  P.  '12,  §  102;  1911,  XXVII,  16;  1912, 
XXVII,  586;  1913,  XXVIII,  7. 

§  273.  Preparation  of  Jury  Box — Custody. — The  County  Auditor,  the 
County  Treasurer  and  the  Clerk  of  the  said  Civil  and  Criminal  Court  shall 
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constitute  the  Jury  Commissioners  of  said  Court,  to  serve  without  compensa- 
tion. They  shall  during  the  month  next  succeeding  the  approval  of  this  Act, 
and  thereafter  during  the  month  of  January  next  succeeding  every  general  elec- 
tion for  State  officers  prepare  a  list  of  not  less  than  fifteen  hundred  of  the 
qualified  electors  residing  within  the  jurisdiction  of  the  Court,  now  or  hereafter 
qualified  by  law  to  act  as  jurors,  and  shall  cause  the  said  names  each  one  to  be 
written  on  a  separate  piece  of  paper  or  ballot,  and  shall  fold  up  such  pieces  of 
paper  or  ballots  so  as  to  resemble  each  other  as  much  as  possible,  so  that  the 
name  thereon  shall  not  be  visible  from  the  outside,  and  shall  place  them  in  a  jury 
box  to  be  furnished  by  the  County  Commissioners  for  that  purpose,  and  all 
names  for  jurors  for  said  Court  shall  thereafter  be  drawn  from  said  box  in  the 
manner  herein  provided.  It  shall  be  the  duty  of  the  Clerk  of  said  Court  to  keep 
said  jury  box  in  his  custody,  and  such  jury  box  shall  be  provided  with  two  locks, 
each  different ;  a  key  to  one  luck  shall  be  kept  by  the  Clerk  of  said  Court,  and  one 
by  the  Judge  of  said  Court,  so  that  neither  of  said  parties  shall  hold  keys  to  the 
same  lock.  And  it  shall  be  the  duty  of  the  County  Board  of  Commissioners  for 
the  County  of  Charleston  to  furnish  to  the  said  Jury  Commissioners  above  men- 
tioned a  jury  box  of  sufficient  size  and  without  any  compartments  therein,  so 
that  when  all  the  separate  pieces  of  paper  or  ballots  aforesaid  shall  be  folded 
and  enclosed  therein  they  may  be  capable  of  being  readily  shaken  out  and  inter- 
mixed in  such  box.  Not  less  than  ten  days  nor  more  than  twenty  days  before  the 
first  day  of  each  week  in  which  jury  trials  are  to  be  held,  the  Judge  and  Clerk  of 
the  said  Court  shall  proceed  to  draw  indiscriminately  from  the  said  jury  box, 
twenty  persons  to  serve  for  such  week  only,  and  the  Clerk  of  said  Court  shall 
issue  his  writ  of  venire  facias  for  such  jurors  requiring  their  attendance  on  the 
first  day  of  the  week  for  which  they  have  been  drawn;  and  the  said  writ  of 
veiiire  facias  shall  be  forthwith  delivered  to  the  Sheriff  of  Charleston  County 
for  execution  by  him  and  he  shall  make  his  returns  thereon  at  least  two  days  be- 
fore the  day  when  the  jurors  are  required  to  attend :  Provided,  That  whenever  it 
shall  be  necessary  to  supply  any  deficiencies  in  the  number  of  jurors  duly 
drawn,  the  Judge  and  Clerk  of  said  Court  shall  draw  from  the  jury  box  such 
number  of  jurors  as  shall  be  necessary,  in  which  case  venires  shall  be  served  and 
returned,  and  jurors  required  to  attend  on  such  days  as  the  Court  shall  direct. 

Civ.  P.  '22,  §  237 ;  Civ.  '12,  §  1426 ;  Civ.  P.  '12,  §  103 ;  1911,  XXVII,  16 ;  1912,  XXVII, 

587. 

§  274.  Prosecution  of  Criminal  Cases. — In  all  criminal  cases  the  prosecu- 
tion may  be  represented  by  any  reputable  attorney  at  law,  employed  by  the 
prosecution,  or  the  Solicitor  of  the  Circuit  may  be  required  to  attend  and  be  in 
charge  thereof,  in  the  discretion  of  the  presiding  Judge,  or  of  his  own  volition. 

Civ.  P.  '22,  §  238;  Civ.  '12,  §  1427;  Civ.  P.  '12,  §  104;   1911,  XXVII,  19. 

§  275.  May  Punish  for  Contempt. — The  said  Civil  and  Criminal  Court  shall 
have  full  power  and  authority  to  punish  for  contempt  any  contempts  of  its  au- 
thority, and  for  such  contempt  may  impose  punishment  by  fine  not  exceeding 
fifty  dollars,  and  imprisonment  not  exceeding  forty-eight  hours,  either  or  both. 

Civ.  P.  '22,  §  239 ;  Civ.  '12,  §  1428 ;  Civ.  P.  '12,  §  105 ;  1911,  XXVII,  19 ;  1912,  XXVII, 

588. 

§  276.  Judge  May  Appoint  Clerk — Duties. — The  Judge  of  said  Court  shall 
have  the  authority  to  appoint  a  Clerk  of  said  Court,  who  shall  hold  the  term  of 
office  for  two  years  from  date  of  appointment ;  said  Clerk  shall  also  be  invested 
with  the  same  powers  and  duties  as  are  now  or  which  hereafter  may  be  de^ 
volved  upon  Magistrate's  Constables.  He  shall  give  bond  and  qualify  as  a  con- 
stable of  said  Court;  and  shall  receive  as  compensation  the  sum  of  forty  ($40) 
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dollars  per  month,  to  be  paid  in  the  same  manner  as  was  paid  the  salary  of  the 
Clerk  or  Constable  of  the  Judicial  Magistrate.  The  duties  of  said  Clerk  shall  be 
the  same  as  those  heretofore  performed  by  the  Clerk  of  the  Judicial  Magistrate, 
and  to  preserve  order  in  said  Court,  and  call  to  his  aid  a  person  or  persons  to 
preserve  order  therein,  who  shall  be  compensated  by  him  out  of  the  fees  here- 
inafter provided  for ;  and  such  person  or  persons,  when  so  called,  shall  have  the 
like  power  of  the  Magistrate's  Constables. 

Civ.  P.  '22,  §  240 ;  Civ.  '12,  §  1429 ;  Civ.  P.  '12,  §  106 ;  1911,  XXVII,  20 ;  1913,  XXVIII,  8. 

§  277.  Pay  of  Jurors,  Sheriff,  Clerk. — Jurors  shall  receive  one  dollar  per 
day,  to  be  paid  by  the  County  Treasurer  on  the  order  of  the  Judge  and  Clerk 
of  said  Court.  The  Sheriff  shall  be  entitled  to  tifty  cents  for  each  juror  sum- 
moned. In  civil  cases  and  special  proceedings,  where  the  amount  involved  is  less 
than  one  hundred  dollars,  there  shall  be  paid  in  advance  to  the  said  clerk  the 
sum  of  fifty  cents,  and  in  all  larger  amounts  the  sum  of  one  dollar,  as  a  docket- 
ing fee,  and  in  lieu  of  all  other  costs  in  said  Court  whatsoever. 

Civ.  P.  '22,  §  241 ;  Civ.  '12,  §  1430 ;  Civ.  P.  '12,  §  107 ;  1911,  XXVII,  20 ;  1912,  XXVII, 

588. 

§  278.  Appeal  Allowed. — Appeal  shall  be  from  the  said  Civil  and  Criminal 
Court,  in  all  cases  now  allowed  by  law  from  the  ordinary  Magistrate's  Courts, 
to  be  presented  in  the  same  manner  and  under  the  same  regulations  as  therein 
prescribed,  except  that  instead  of  the  testimony  being  in  all  cases  taken  down  in 
writing  and  signed  by  the  witnesses,  the  testimony  shall  be  taken  stenographical- 
ly  by  a  stenographer  to  be  appointed  by  the  Judge  of  said  Court,  who  shall  re- 
ceive as  compensation  the  sum  of  two  hundred  dollars  per  annum,  to  be  paid  by 
the  County  Treasurer :  Provided,  That  in  cases  where  the  amount  sued  for 
exceeds  one  hundred  dollars,  the  appellant  shall  have  ten  days  in  which  to  serve 
notice  of  appeal. 

Civ.  P.  '22,  §  242 ;  Civ.  '12,  §  1431 ;  Civ.  P.  '12,  §  108 ;  1911,  XXVII,  20 ;  1912,  XXVII, 
589. 

§  279.  Entry  of  Judgments,  Execution  and  Transcript. — All  judgments 
shall  be  entered,  execution  issued  thereon,  or  transcript  thereof  be  made,  as  now 
provided  by  law  for  the  judgment  rendered  in  said  Judicial  Magistrate's  Court. 

Civ.  P.  '22,  §  243 ;  Civ.  '12,  §  1432 ;  Civ.  P.  '12,  §  109 ;  1911,  XXVII,  21. 

§  280.  Rule  of  Practice,  Pleadings,  Forms  and  Mode  of  Procedure;  and 
Time  for  Holding  Court. — The  rules  of  practice,  pleadings,  forms  and  modes 
of  procedure  now  applicable  to  and  heretofore  governing  the  said  Judicial 
Magistrate 's  Court  shall  be  applicable  to  and  govern  the  said  Civil  and  Criminal 
Court,  except  as  herein  otherwise  provided  for.  The  said  Court  shall  be  held  on 
every  day  of  the  week  except  Monday,  Saturday,  Sunday  and  public  holidays, 
and  may  be  held  on  any  secular  day.  The  week  commencing  with  the  first  Mon- 
day in  every  month,  and  such  other  times  as  the  Judge  in  his  discretion  may  fix, 
shall  be  set  aside  for  jury  trials :  Provided,  That  there  shall  be  no  jury  trials  of 
civil  cases  during  the  months  of  July,  August  and  September.  The  place  for 
holding  such  Court  shall  be  provided  by  the  County  Commissioners  of  Charles- 
ton County,  and  may  be  the  place  at  which  the  Judicial  Magistrate's  Court  has 
heretofore  been  held,  and  all  books,  dockets  and  other  stationery  necessary  for 
the  business  of  said  Court  shall  likewise  be  provided  by  said  County  Commis- 
sioners. 

Civ.  P.  '22,  §  244 ;  Civ.  '12,  §  1433 ;  Civ.  P.  '12,  §  110 ;  1911,  XXVII,  21 ;  1912,  XXVII, 
589;  1913,  XXVIII,  8. 
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CHAPTER  8 

The  City  Court  and  the  Police  Court  of  Charleston 

281-2.  Recorder.  291.  Jurisdiction. 

283.  Jurisdiction.  292.  Appeal. 

284-8-295    Jury.  .  293.  Transfer  of  Judgments. 

289.  Rules  of  Practice.  294-5.  Clerk  and   Sheriff. 

290.  Writs   and   Processes.  296.  Fees. 

297-303.  Police   Court. 

§  281.  Court  Held  by  Recorder  of  Charleston — Salary. — The  Court  hereto- 
fore established  and  called  the  City  Court  of  Charleston  shall  be  held  by  the 
Recorder  of  the  City  of  Charleston ;  and  the  City  Council  shall  fix  and  provide 
such  compensation  for  the  Recorder  as  may  be  fit  and  proper,  and  proportioned 
to  the  importance  of  his  station,  which  compensation  shall  not  be  increased  or 
diminished  during  his  continuance  in  office,  to  be  paid  by  the  city. 

Civ.  P.  '22,  §  245 ;  Civ.  '12,  §  3874 ;  Civ.  02,  §  2777 ;  G.  S.  2125 ;  R.  S.  2257 ;  1801,  VII, 
300;  1820,  VII,  322;  1903,  XXIV,  89. 

§  282.     Appointment  of  Recorder — Term  of   Office — Sessions   of   Court. — 

The  said  Recorder  shall  be  appointed  by  the  City  Council  of  Charleston,  and 

hold  his  commission  during  good  behavior ;  and  he  shall  sit  at  such  times  as  may 

be  fixed  by  the  ordinances  of  the  City  Council  of  Charleston  from  time  to  time. 

Civ.  P.  '22,  §  246;  Civ.  '12,  §  3875;  Civ.  '12,  §  2778;  G.  S.  2126;  R.  S.  2258;  1783, 
VII,  99;  1856,  XII,  488. 

§  283.  Jurisdiction  of  Court. — The  jurisdiction  of  the  City  Court  of  Charles- 
ton shall  be  limited  to  the  trial  of  causes  arising  under  the  ordinances  of  the  City 
Council  of  Charleston. 

Civ.  P.  '22,  §  247;  Civ.  '12,  §  3876;  Civ.  '02,  §  2779;  G.  S.  2127:  R.  S.  2259;  1856, 
XII,  488;  1896,  XXII,  14. 

§  284.  Jury. — All  issues,  controversies  and  litigations  in  the  said  Court,  if 
demanded  by  either  party,  shall  be  tried  by  a  jury  composed  of  six  persons,  ac- 
cording to  the  regulations  and  forms  prescribed  by  law  in  cases  of  trial  by  jury, 
and  as  hereinafter  proAdded. 

Civ.  P.  '22,   §  248;  Civ.  '12,  §  3877;   1903,  XXIV,  89. 

§  285.  Jury  Commissioners  for  Recorder's  Court  of  City  of  Charleston — 
Preparation  of  Jury  Box. — The  Mayor  and  the  Clerk  of  City  Council  of 
Charleston  are  hereby  declared  to  be  the  Jury  Commissioners  for  the  Record- 
er's Court  for  the  City  of  Charleston,  and  shall,  within  ten  days  after  the  ap- 
proval of  this  Act,  and  within  the  first  ten  days  of  each  year  thereafter,  prepare 
and  place  in  a  box,  to  be  known  as  the  Jury  Box,  the  names  of  five  hundred  cit- 
izens residing  within  the  corporate  limits  of  said  city  eligible  to  do  jury  duty  and 
of  good  moral  character,  and  shall  lock  and  keep  said  jury  box  convenient  for 
the  drawing  of  a  jury,  as  hereinafter  specified.  If  the  number  of  names  in  the 
box  be  reduced  to  less  than  two  hundred  names,  then  the  box  shall  be  refilled  to 
the  full  number  in  the  same  manner  as  herein  provided :  Provided,  That  no 
venire  facias  shall  at  any  time  issue  for  more  than  eighteen  jurors  to  serve  at 
one  Court,  from  whom  a  jury  (or  two  juries,  if  the  Recorder  shall  regard  more 
than  one  jury  necessary  for  the  proper  dispatch  of  the  business  before  the 
Court),  shall  be  empanelled;  and  in  case  of  non-attendance  of  the  jurors  so 
drawn  and  summoned,  their  places  may  be  supplied  by  talesmen,  drawn  in  the 
usual  mode ;  but  no  person  shall  be  liable  to  serve  twice  until  all  the  names  in 
the  said  jury  box  shall  be  drawn  out. 

Civ.  P.  '22,  §  249;  Civ.  '12,  §  3878;  1903,  XXIV,  89;   1917,  XXX,  146. 
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§  286.  Drawing  of  Jury. — In  all  criminal  cases  in  said  Eecorder's  Court, 
in  which  a  jury  may  be  demanded  by  either  the  City  or  the  dependant  a  jury 
shall  be  selected  in  the  following  manner:  The  Clerk  or  Acting  Clerk  of  Re- 
corder's Court  shall  draw  out  of  the  jury  box,  referred  to  in  Section  285, 
eighteen  ballots,  each  containing  the  name  of  an  eligible  juror,  and  list  the 
said  eighteen  names  in  duplicate,  delivering  one  copy  of  same  to  the  attorney  for 
the  city,  if  he  be  present ;  if  not,  to  the  Chief  of  Police,  or  some  officer  designated 
by  said  Chief,  and  one  copy  to  the  defendant,  or  his  attorney. 

Civ.  P.  '22,  §  250;  1917,  XXX,  147. 

§  287.  Selection  of  Jury — Challenges. — The  said  Clerk  shall  place  the 
eighteen  ballots,  so  drawn  out,  in  some  box  or  hat,  and  said  Clerk  shall  shake 
them  together,  and  then  the  said  Clerk  shall  draw  out  one,  and  the  person  so, 
drawn  out  shall  be  one  of  the  jury,  unless  challenged  by  either  party;  and  so 
proceed  until  he  shall  have  drawn  six,  who  shall  not  have  been  challenged; 
neither  party  being  allowed  more  than  six  challenges;  but,  if  the  first  twelve 
drawn  shall  be  challenged  and  parties  do  not  agree  to  a  choice,  the  last  six  shall 
be  the  jury,  and  when  any  of  the  six  jurors,  so  drawn,  cannot  be  had  or  are  dis- 
qualified by  law  to  act  in  such  case,  and  the  parties  do  not  supply  the  vacancy 
by  agreement,  the  said  Clerk  shall  proceed  to  draw  out  of  said  jury  box  ballots 
for  three  times  the  number  thus  deficient,  which  shall  be  disposed  of  and  be 
drawn  as  above  provided. 

Civ.  P.  '22,  §  251;  1917,  XXX,  147. 

§  288.  Qualifications  of  Jurors. — All  persons  possessing  the  qualifications 
prescribed  for  jurors  by  the  laws  of  the  State,  and  usually  residing  in  the  city, 
or  who  have  resided  therein  for  four  months  before  their  being  sworn,  and  there 
being  at  the  time  of  being  drawn  and  summoned,  shall  be  liable  to  serve  as  jurors 
in  the  said  Court,  saving  and  reserving  to  all  persons  all  lawful  excuse  and  ex- 
emptions as  in  other  Courts. 

Civ.  P.  '22,  §  252;  Civ.  '12,  §  3879;  1903,  XXIV,  89. 

§  289.     City  Council  and  Recorder  to  Prescribe  Rules  of  Practice,  etc. — It 

shall  be  lawful  for  the  City  Council  and  the  said  Recorder  to  prescribe,  and  from 
time  to  time  to  regulate,  the  practice  of  the  said  Court,  and  of  the  attorneys 
therein,  conformably  to  this  Chapter,  and  as  nearly  as  may  be  to  the  forms  and 
rules  used  in  the  Circuit  Courts  of  this  State,  and  the  proceedings  shall  be  the 
same  substantially  as  in  like  cases;  except  in  cases  for  the  violation  of  ordi- 
nances, when  imprisonment  is  imposed  in  addition  to  or  in  the  alternative  of  a 
fine,  in  which  case  the  prosecution  shall  be  in  the  form  of  an  information  on  the 
official  oath  of  the  Corporation  Counsel. 

Civ.  P.  '22,  §  253 ;  Civ.  '12,  §  3880 ;  1903,  XXIV,  89. 

§  290.  Writs  and  Processes  Shall  be  Issued  by  Clerks. — All  writs  and  proc- 
cesses  shall  be  issued  by  the  Clerk  of  the  said  Court,  and  shall  be  made  re- 
turnable to  the  first  day  of  the  term  next  succeeding  the  issuing  of  the  same. 

Civ.  P.  '22,  §  254 ;  Civ.  '12,  §  3881 ;  1903,  XXIV,  89. 

§  291.  Jurisdiction  of  Court. — The  said  Court  is  invested  with  power  and 
authority  to  grant  rules,  to  hear  and  determine  motions  for  new  trials,  in  arrest 
of  judgment,  and  all  questions  of  law  arising  out  of  causes  within  its  jurisdic- 
tion; to  issue  subpoenas  for  the  attendance  of  witnesses,  to  grant  commissions 
for  the  examination  of  witnesses,  to  issue  executions  of  fieri  facias  against  the 
real  and  personal  property  of  defendants,  to  issue  writs  of  capias  ad  respon- 
dendum, to  punish  for  contempt,  and  also  all  other  the  usual  process,  according 
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to  the  known  and  approved  rules  of  the  common  law  and  of  the  Acts  of  the  As- 
sembly in  such  cases  provided ;  the  Kecorder  shall  have  the  same  powers  in  the 
discharge  of  his  duties  as  the  Judges  of  the  Court  of  Sessions  and  Common 
Pleas  in  like  cases :  but  it  is  hereby  declared  and  provided  that  no  process  or 
writ  issuing  out  of  the  said  Court  shall  extend  or  be  of  force  for  service  or 
execution  out  of  the  limits  of  the  said  city,  except  commissions  to  examine  wit- 
nesses ;  and  all  writs  shall  be  served  and  returned  ten  days  before  the  sitting  of 
the  Court  aforesaid. 

Civ.  P.  '22,  §  255;  Civ.  '12,  §  3882;  1903,  XXIV,  89. 

§  292.  Right  of  Appeal. — All  parties  shall  have  the  same  right  of  appeal  to 
the  Supreme  Court  from  the  decisions  of  the  said  City  Court,  in  the  same  form 
which  is  now  or  may  be  lawful  for  parties  in  the  Circuit  Courts  in  like  cases,  and 
the  Supreme  Court  shall  hear  and  determine  such  appeals  in  the  same  manner 
as  appeals  from  the  Circuit  Court  of  Charleston  County. 

Civ.  P.  '22,  §  256;  Civ.  '12,  §  3883;  1903,  XXIV,  89. 

§  293.  Judgments  to  be  Transferred  to  Circuit  Court  Offices. — All  Judg- 
ments in  the  office  of  the  Clerk  of  the  said  City  Court,  and  all  executions,  writs 
and  processes  in  the  office  of  the  Sheriff  of  the  City  of  Charleston,  other  than 
judgments,  executions  and  processes  arising  under  the  ordinances  of  the  City 
Council  of  Charleston,  shall  be  transferred,  respectively,  to  the  offices  of  the 
Clerk  of  the  Circuit  Court  and  of  the  Sheriff  of  the  County  of  Charleston,  which 
causes,  judgments,  executions,  writs  and  processes  shall  be  of  like  validity  and 
force  as  if  the  same  had  originated  or  been  sued  out  of  the  Circuit  Court  for  the 
said  County. 

Civ.  P.  '22,  §  257;  Civ.  '12,  §  3884;  1903,  XXIV,  89. 

§  294.     Clerk  and  Sheriff  to  Have  Same  Powers  as  Those  of  Circuit  Court. 

— The  Clerk  and  Sheriff  of  the  said  City  Court  of  Charleston  shall  have  the 
same  powers  and  authority  in  all  cases  within  the  jurisdiction  of  the  said  Court 
as  the  Clerks  and  Sheriffs  of  the  Circuit  Courts. 
Civ.  P.   '22,   §  258;   Civ.  '12,   §  3885;   1903,  XXIV,  89. 

§  295.  To  Draw  Jury  in  Recorder's  Absence. — In  case  of  the  sickness  or 
absence  from  the  State  of  the  Recorder,  they  shall  have  power,  and  are  hereby 
authorized  and  required  to  draw  juries  for  the  succeeding  term. 

Civ.  P.  '22,  §  259 ;  Civ.  '12,  §  3886 ;  1903,  XXIV,  89. 

§  296.  Fees  the  Same  as  Circuit  Court. — The  charges  and  fees  of  the  sev- 
eral officers  of  the  City  Court  shall  be  the  same  as  in  the  Circuit  Court  in  like 
cases. 

Civ.  P.  '22,  §  260;  Civ.  '12,  §  3887;  1903,  XXIV,  89. 

§  297.  Police  Court  Established. — There  shall  be  established  a  Court  in 
the  City  of  Charleston  knov/n  as  the  Police  Court  of  the  City  of  Charleston, 
which  shall  be  held  by  the  Recorder  of  the  City  of  Charleston.  The  said  Re- 
corder, and  any  Magistrate  holding  the  Police  Court  of  the  City  of  Charleston, 
in  the  case  of  absence,  sickness  or  other  disability  of  such  Recorder,  is  invested 
with  jurisdiction  to  hear  and  determine  all  cases  of  a  criminal  nature  occurring 
within  the  limits  of  the  City  of  Charleston,  which  are  not  within  the  exclusive 
jurisdiction  of  the  Court  of  General  Sessions :  that  is  to  say,  any  such  officer 
holding  the  Police  Court  shall  have  jurisdiction  of  all  offenses  committed  with- 
in the  limits  of  the  City  of  Charleston  on  arrest  by  the  police  or  municipal  au- 
thorities, which  may  be  subject  to  the  penalties  of  fine  or  forfeiture  not  ex- 
ceeding one  hundred  dollars,  or  imprisonment,  with  or  without  hard  labor,  not 
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exceeding  thirty  days,  and  may  impose  any  sentence  within  these  limits  singly 
or  in  the  alternative. 

Civ.  P.  '22,  §  261 ;  Civ.  '12,  §  3888 ;  1903,  XXIV,  89. 

§  298.  Examination  of  Persons  Arrested  in  Police  Court. — Upon  the  sworn 
information  of  any  member  of  the  police  force  or  municipal  officer,  any  such  of- 
ficer holding  the  said  Police  Court  as  aforesaid,  shall  proceed  to  the  examina- 
tion of  any  charge  against  any  person  arrested  and  brought  before  him,  and 
upon  the  same  appearing  not  to  be  within  the  jurisdiction  of  the  said  Police 
Court,  he  shall  refer  the  same  to  a  Ministerial  Magistrate  as  such  for  examina- 
tion, to  be  by  such  Ministerial  Magistrate  referred  to  the  Civil  and  Criminal 
Court  of  Charleston,  or  Court  of  General  Sessions,  as  may  be  proper. 

Civ.  P.  '22.  §  262;  Civ.  '12,  §  3889;  Civ.  '02,  §  2781;  1897,  XXII,  412;  1903,  XXIV, 
89;  1911,  XXVII,  21. 

§  299.  Forfeiture  of  Deposit  in  Police  Court. — Upon  any  charge  made  as 
above  against  any  person  released  on  deposit  and  not  appearing  when  called,  any 
such  officer  holding  the  said  Police  Court  shall  order  the  said  deposits  forfeited. 

Civ.  P.  '22,  §  268 ;  Civ.  '12,  §  3890 ;  Civ.  '02,  §  2782 ;  1903,  XXIV,  89. 

§  300.  Jury  may  be  Demanded  in  Police  Court. — In  the  trial  of  any  case 
in  the  said  Police  Court,  upon  the  demand  for  a  jury,  the  same  shall  be  sum- 
moned and  empanelled  in  the  said  Police  Court,  in  accordance  with  the  law  for 
empanelling  juries  in  Magistrates'  Courts. 

Civ.  P.  '22,  §  264;  Civ.  '12,  §  3891;  Civ.  '02,  §  2783;  1903,  XXIV,  89. 

.    §  301.     Sworn  Stenographer  may  Transcribe  Testimony  in  Police  Court.— 

In  taking  of  testimony  and  preparation  of  the  record  in  cases  of  appeal  from  the 
said  Police  Court,  the  transcript  of  the  notes  of  the  testimony  taken  of  the  trial 
by  a  sworn  stenographer  shall  be  held  to  be  equivalent  to  the  testimony  signed 
by  the  witnesses,  and  the  Recorder  is  hereby  authorized  and  empowered  to  ap- 
point a  suitable  person  as  official  stenographer  of  said  Police  Court,  who,  after 
being  duly  sworn,  shall  take  all  testimony  before  said  Police  Court. 
Civ.  P.  '22,  §  265 ;  Civ.  '12,  §  3892 ;  Civ.  '02,  §  2784 ;  1903,  XXIV,  89. 

§  302.  PoHce  Officer  to  be  in  Attendance. — It  shall  be  the  duty  of  one  of 
the  officers  of  the  police  force  to  be  in  constant  attendance  on  said  Court,  and  to 
take  proper  measures  for  the  safe  keeping  of  the  prisoners  and  for  carrying 
into  effect  the  orders  of  said  Court. 

Civ.  P.  '22,  §  266 ;  Civ.  '12,  §  3893 ;  Civ.  '02,  §  2785 ;  1903,  XXIV,  89. 

§  303.  Recorder  not  to  Appear  in  any  Cause  Heard  by  Him. — The  said 
Recorder  shall  not  be  permitted  to  plead  in  a  Superior  Court  in  any  cause  which 
has  been  argued  before  or  adjudged  by  him.  The  Recorder  is  hereby  clothed 
with  all  the  powers,  duties  and  jurisdiction  of  a  Judicial  Magistrate,  except  that 
he  shall  not  receive  any  additional  compensation,  and  shall  not  have  the  au- 
thority of  a  Magistrate  to  appoint  a  Constable.  In  case  of  the  sickness  or  other 
unavoidable  absence  of  the  Recorder,  the  Police  Court  shall  be  held  by  one  of  the 
Aldermen  of  the  City  of  Charleston,  or  by  one  of  the  Magistrates  for  Charles- 
ton County,  as  may  be  designated  by  the  Mayor. 

Civ.  P.  '22,  §  267;  Civ.  '12,  §  3894;  1903,  XXIV,  89. 
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CHAPTER  9 

Attorneys,  Solicitors  and  Counsellors 

304.  Practicing  without  License.  312.  Graduates    of     South     Carolina    Law 

305.  License  Granted  by  Supreme  Court.  Schools. 

306.  Law    Examiners.  313.  Oath  and  Roll. 

307.  Examination.  314-15.  Removal  or  Suspension. 

308.  Qualifications.  316.  Speculating. 

309.  Compensation  of  Board.  317.  Limit  of   Argument. 

310.  Rules.  318.  Appearance  by  citizen. 

311.  Attorneys  from  other  States.  319-25.  Disbarment  Procedure. 

§  304.     Penalty  for  Practicing  Unless  Admitted  and  Sworn. — No  person 

whatsoever  shall  practice  or  solicit  the  cause  of  any  other  person  in  any  Court 

of  this  State  unless  he  has  been  admitted  and  sworn  as  an  attorney,  under  a 

penalty  of  five  hundred  dollars  for  every  cause  he  shall  so  solicit,  one-half  to  the 

State  and  the  other  half  to  him  or  them  that  will  sue  for  the  same. 

Civ.  P.  '22,  §  268;  Civ.  '12,  §  3908;  Civ.  '02,  §  2811;  G.  S.  2159;  R.  S.  2287:  1721, 
VII,  173. 

§  305.     License  to  be  Granted  only  by  Supreme  Court. — No  original  license 

to  practice  as  an  attorney,  solicitor  or  counsellor  shall  be  granted  except  by  the 

Supreme  Court. 

Civ.  P.  '22,  §  269;  Civ.  '12,  §  3909;  Civ.  '02,  §  2812;  G.  S.  2161;  R.  S.  2288;  1878, 
XVI,  472. 

§  306.     Supreme  Court  to  Appoint  Law  Examiners  to  Examine  Applicants. 

—All  applications  for  admission  to  the  bar  in  the  State  shall  be  made  by  peti- 
tion to  the  Supreme  Court.  A  State  Board  of  Law  Examiners  is  hereby  created 
to  consist  of  three  members  of  the  bar,  of  at  least  ten  years  standing,  who  shall 
hold  office  for  the  term  of  three  years.  Said  appointment  shall  be  made  as  fol- 
lows :  The  Supreme  Court  shall  appoint  three  law  examiners,  who  must  be 
actually  engaged  in  the  practice  of  law.  Said  examiners  shall  hold  office  for  one, 
two  and  three  years,  respectively,  to  be  designated  by  the  Justices  of  the  Su- 
preme Court.  After  the  first  appointment  the  Supreme  Court  shall  annually  ap- 
point a  member  of  said  Board  in  the  place  of  the  examiner  whose  term  shall 
expire.  Members  of  said  Board  shall  be  eligible  to  reappointment  for  the  term 
of  three  years.  In  case  of  any  vacancy  in  said  Board  by  reason  of  death,  resigna- 
tion or  otherwise,  the  Supreme  Court  shall  fill  said  vacancy  by  the  appointment 
of  a  member  of  said  Board  to  serve  until  the  expiration  of  the  term  for  which 
the  person  so  dying  or  resigning  had  been  appointed.  Not  more  than  one  mem- 
ber of  said  Board  shall  be  appointed  from  any  one  Congressional  District. 
Civ.  P.  '22,  §  270;  Civ.  '12,  §  3910;  1910,  XXVI,  750. 

§  307.  Examination — Report — Oath. — ^All  applications  for  admission  to  the 
bar  shall  be  referred  by  the  Supreme  Court  to  the  State  Board  of  Law  Examin- 
ers, who  shall  examine  the  applicant,  touching  his  qualifications  for  admission  to 
the  bar.  The  said  Board  shall  report  their  proceedings  in  the  examination  of  ap- 
plicants to  the  Supreme  Court,  with  any  recommendations  said  Board  may  de- 
sire to  make.  If  the  Supreme  Court  shall  then  find  the  applicant  to  be  qualified 
to  discharge  the  duties  of  an  attorney,  and  to  be  of  good  moral  character  and 
worthy  to  be  admitted,  they  shall  pass  an  order  admitting  him  to  practice  in  the 
Courts  of  this  State,  on  his  taking  and  subscribing  the  oath  required  by  Section 
26,  Article  III  of  the  Constitution,  and  the  oath  respecting  dueling. 

Civ.  P.  '22,  §  271;   Civ.  '12,  §  3911;  1910,  XXVI,  750. 

§  308.  Qualifications. — Every  applicant  for  admission  must  present  to  the 
Board  of  Examiners  satisfactory  proof,  in  writing,  by  examination,  or  otherwise, 
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as  the  Board  may  direct,  that  he  has  had  a  preliminary,  general  education, 
equivalent  to  that  of  a  graduate  of  a  high  school  of  this  State,  and  must  also  pre- 
sent such  proof  as  the  Board  directs  that  he  has  studied  law  in  a  law  school  in 
any  part  of  the  United  States,  or  in  the  office,  under  the  direction  of  a  member 
of  the  bar  of  this  State,  for  a  period  of  two  years,  during  at  least  thirty-six  weeks 
in  each  year :  Provided,  That  if  the  applicant  produces  satisfactory  proof  to  the 
Board  that  he  has  studied  law  in  a  law  school  in  any  part  of  the  United  States, 
or  in  the  office,  or  under  direction  of  a  member  of  the  bar  of  this  State  for  a 
period  of  two  years,  during  at  least  thirty-six  weeks  in  each  year,  such  applicant 
shall  be  eligible  to  admission  to  practice  law  in  this  State  upon  standing  a  satis- 
factory examination  before  said  Board.  And  each  application  shall  be  accom- 
panied by  an  application  fee  of  five  dollars  to  be  paid  to  the  Clerk,  and  should 
the  applicant  be  admitted  to  practice  he  shall  pay  an  additional  fee  of  five  dollars 
as  an  admission  fee,  to  be  paid  to  the  State  Treasurer :  Provided,  further,  That 
women  shall  be  allowed  to  practice  law  within  the  State  of  South  Carolina  under 
the  same  rules,  regulations  and  conditions  prescribed  for  the  men  of  the  said 
State. 

Civ.  P.  '22,  §  272;  Civ.  '12,  §  3912;  1910,  XXVI,  750;   1918,  XXX,  779. 

§  309.  Compensation  of  Board. — Each  member  of  the  Board  of  Law  Ex- 
aminers shall  receive  as  compensation  for  his  service  the  sum  of  one  hundred 
and  fifty  dollars  per  annum,  to  be  paid  as  the  salaries  of  other  State  officers  are 
paid.  No  other  or  further  charges  or  fees  shall  be  demanded  of  or  collected  from 
a  person  upon  his  admission  to  practice  than  the  fees  mentioned  in  Section  308. 

Civ.  P.  '22,  §  273;  Civ.  '12,  §  3913;  1910,  XXVI,  750. 

§  310.  Rules. — The  Justices  of  the  Supreme  Court  shall  have  the  power  to 
pass  such  rules  as  may  be  necessary  to  carry  into  effect  the  provisions  of  this 
Chapter,  and  from  time  to  time  amend  said  rules  as  occasion  may  require.  The 
said  Board  of  Examiners  may  also  make  rules  for  their  conduct  and  government, 
not  inconsistent  with  the  provisions  of  law,  subject  to  the  approval  of  the  Su- 
preme Court. 

Civ.  P.  '22,  §  274;  Civ.  '12,  §  3914;  1910,  XXVI,  750. 

§  311.  Attorneys  from  Other  States. — Members  of  the  bar  of  any  State, 
District  or  Territory  of  the  United  States,  who,  for  five  years  after  admission, 
have  been  engaged  as  practitioners,  judges  or  teachers  of  law,  shall  be  admitted 
without  examination  on  proof  of  good  moral  character,  after  becoming  actual 
residents  of  this  State.  Members  of  the  bar  of  any  other  State,  District  or  Terri- 
tory of  the  United  States,  who  may  be  employed  as  counsel  in  any  case  pending 
before  any  of  the  Courts  of  this  State,  may  be  admitted  for  all  the  purposes  of 
the  case  in  which  they  are  so  employed  by  the  Court  before  which  said  case  is 
pending,  without  examination.  Nothing  herein  contained  shall  be  construed  to 
deprive  Courts  of  this  State  of  the  power,  as  at  present  existing,  of  disbarring  or 
otherwise  punishing  members  of  the  bar. 

Civ.  P.  '22,   §  275;  Civ.  '12,  §  3915;  1910,  XXVI,  750. 

§  312.  Graduates  of  Law  Schools  in  South  Carolina  Excepted. — The  pro- 
visions of  Sections  306  to  311,  inclusive,  shall  not  apply  to  graduates  of  the  Law 
Department  of  the  University  of  South  Carolina,  or  to  the  graduates  of  the  Law, 
Department  of  any  other  college  or  university  in  this  State  which  is  a  member  of 
the  Association  of  American  Law  Schools,  but  such  graduates,  upon  the  pro- 
duction of  diplomas  of  graduation  and  satisfactory  evidence  of  good  moral  char- 
acter, shall  be  admitted  as  heretofore. 

Civ.  P.  '22,  §  276;  Civ.  '12,  §  3916;  1910,  XXVI,  750;  1925,  XXXIV,  69. 
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§  313.     Oath — Roll. — The  oaths  required  to  be  taken  by  this  Chapter  shall 

be  administered  in  open  Court,  and  the  name  of  the  person  taking  the  same 

entered  in  a  roll  or  book  kept  for  that  purpose,  and  a  certificate  of  said  oaths 

shall  be  filed  in  Court. 

Civ.  P.  '22,  §  277;  Civ.  '12,  §  3917;  Civ.  '02,  §  2814;  G.  S.  2162;  R.  S.  2290;  1868, 
XIV,  96. 

§  314.  Removal  or  Suspension. — Attorneys,  solicitors,  and  counsellors  may 
be  removed  or  suspended,  and,  also,  in  aggravated  cases,  imprisoned,  not  exceed- 
ing twenty-four  hours,  by  the  several  Courts  in  which  they  have  been  admitted 
to  practice,  if,  in  the  presence  of  such  Court,  they  are  guilty  of  any  disorderly 
conduct  causing  an  interruption  of  business  or  amounting  to  an  open  and  direct 
contempt  to  the  Court,  his  authority  or  person;  but,  subject  to  such  removal, 
they  shall  hold  their  office  for  life. 

Civ.  P.  '22,  §-278;  Civ.  '12,  §  3918;  Civ.  '02,  §  2815;  G.  S.  2163;  R.  S.  2291;  1868, 
XIV,  97. 

§  315.  Cause  of  Removal — Entitled  to  be  Heard. — Any  attorney,  solicitor, 
or  counsellor  may  be  removed  or  suspended  who  shall  be  guilty  of  any  deceit, 
malpractice,  or  misbehavior;  but  not  until  a  copy  of  the  charges  against  him 
shall  have  been  delivered  to  him  by  the  Clerk  of  the  Court  in  which  the  pro- 
ceedings shall  be  had,  and  an  opportunity  shall  have  been  given  him  of  being 
heard  in  his  defense. 

Civ.  P.  '22,  §  279;  Civ.  '12,  §  3919;  Civ.  '02,  §  2816;  G.  S.  2164;  R.  S.  2292:  1868, 
XIV,  97. 

§  316.  Penalty  for  Speculating. — If  any  attorney,  solicitor,  or  counsellor 
shall  enter  into  any  speculating  practices,  by  purchasing  or  procuring  to  be 
purchased,  any  note  or  other  demand  for  the  purpose  of  putting  the  same  in 
suit,  w^hen  otherwise  the  owner  or  holder  thereof  would  not  sue  the  same  such 
attorney,  solicitor  or  counsellor  shall  pay  a  fine  of  one  hundred  dollars,  and 
shall  thereafter  be  incapable  of  practicing  as  such  in  any  Court,  until  restored 
by  the  Supreme  Court. 

Civ.  P.  '22,  §  280;  Civ.  12,  §  3920;  Civ.  '02,  §  2817;  G.  S.  2165;  R.  S.  2293;  1868, 
XIV,  97. 

§  317.  Not  to  Argue  Longer  than  Two  Hours.— No  attorney,  solicitor,  or 
counsellor  shall  be  allowed  to  occupy  more  than  two  hours  of  the  time  of  the 
Court  in  the  argument  of  any  cause,  unless  he  shall  first  obtain  the  special  per- 
mission of  the  Court  to  do  so. 

Civ.  P.  '22,  §  281;  Civ.  '12,  §  3921;  Civ.  '02,  §  2818;  G.  S.  2166;  R.  S.  2294;  1868, 
XIV,  97. 

§  318.     Citizens  may  Appear  in  Person  or  for  Others  Without  Reward. — 

This  Chapter  shall  not  be  construed  so  as  to  prevent  a  citizen  from  prosecuting 
or  defending  his  own  cause,  if  he  so  desires,  or  the  cause  of  another,  with  leave 
of  the  Court  first  had  and  obtained :  Provided,  That  he  declare  on  oath,  if  re- 
quired, that  he  neither  has  nor  will  accept  or  take  any  fee,  gratuity,  or  reward, 
on  account  of  such  prosecution  or  defense,  or  for  any  other  matter  relating  to 
the  said  cause. 

Civ.  P.  '22,  §  282;  Civ.  '12,  §  3922;  Civ.  '02,  §  2819;  G.  S.  2167;  R.  S.  2295;  1721, 
VII,  173;  1868,  XIV,  97. 

§  319.  Disbarment  Procedure. — The  permanent  Committee  on  Grievances 
of  the  South  Carolina  Bar  Association  is  hereby  constituted  a  Commission  of 
Inquiry  with  full  power  and  authority  to  investigate  as  to  the  existence  of  any 
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probable  cause  against  any  member  of  the  Bar  of  South  Carolina  as  to  conduct 
contrary  to  law. 

Civ.  P.  '22,  §  283 ;  1914,  XXVIII,  588. 

§  320.     Committee  may  Cite  Such  Member  of  Bar  to  Appear  Before  it. — 

The  said  Committee  is  hereby  authorized  and  empowered,  if  any  sworn  com- 
plaint shall  be  preferred  in  writing  before  it,  and  filed  with  its  Chairman, 
against  any  member  of  the  Bar  of  South  Carolina  for  misconduct  as  an  attorney 
at  law,  to  cite  such  member  of  the  bar  to  appear  before  it  at  such  convenient 
place  in  the  State  as  may  be  designated  by  the  Chairman  of  the  Committee  to 
show  cause  why  he  should  not  be  presented  to  the  Supreme  Court  on  such 
charges  for  disbarment  or  suspension :  Provided,  That  the  Committee  shall  only 
investigate  such  complaints  as  in  the  opinion  of  a  majority  of  the  Committee  de- 
serve consideration. 

Civ.  P.  '22,  §  284 ;  1914,  XXVIII,  589. 

§  321.  Committee  Make  Investigation  of  its  Own  Motion. — The  said  Com- 
mittee, without  the  filing  of  any  written  complaint  with  its  Chairman  may,  of  its 
own  motion  upon  a  vote  of  a  majority  of  the  Committee,  enter  into  the  investi- 
gation of  any  misconduct  of  any  member  of  the  Bar  with  the  same  procedure  as 
if  a  written  complaint  had  been  filed. 

Civ.  P.  '22,  §  285 ;  1914,  XXVIII,  589. 

§  322.  Powers  of  Committee. — The  said  Committee  is  hereby  authorized 
and  empowered  in  the  investigation  of  such  matters  as  shall  come  before  it  to> 
summon  all  necessary  witnesses  for  such  investigation,  being  hereby  granted  the- 
authority  to  issue  requisite  process  therefor,  and  that  said  witness  shall  be  paid 
the  same  per  diem  and  mileage  as  is  allowed  all  witnesses  in  the  Courts  of  Com- 
mon Pleas  in  this  State,  the  same  to  be  paid  by  the  county  authorities  of  the 
county  from  which  the  complaint  arises,  upon  the  certificate  of  the  Chairman  of 
the  said  Grievance  Committee ;  and  that  the  same  right  of  pay  for  witnesses  shall 
exist  in  case  of  any  trial  of  such  matter  before  the  Supreme  Court,  hereinafter 
referred  to,  upon  the  certificate  of  the  Clerk  of  the  Supreme  Court;  that  said 
Committee  in  such  investigation  and  leading  up  thereto,  shall  have  the  power 
to  require  the  production  of  all  papers  and  documents,  and  the  power  to  punish 
witnesses  for  contempt,  or  any  contempt  from  any  person  that  may  arise  during 
said  investigation  before  the  said  Committee;  that  said  Committee  is  also  au- 
thorized through  its  presiding  member  to  swear  all  witnesses  with  the  oath 
usually  administered  in  the  Courts  of  Justice  in  this  State. 

Civ.  P.  '22,  §  286;  1914,  XXVIII,  589. 

§  323.  Majority  of  Committee  Must  Be  Present. — Before  any  of  such 
charges  as  aforesaid  can  be  investigated  by  said  Committee  a  majority  of  said 
Committee,  as  appointed  by  the  South  Carolina  Bar  Association,  must  be  pres- 
ent, and  if  the  chairman  thereof  be  absent  the  other  members  of  the  committee 
are  authorized  and  empowered  to  select  a  temporary  chairman. 

Civ.  P.  '22,  §  287;  1914,  XXVIII,  589. 

§  324.  Complainants  and  Respondents  May  Have  Counsel. — ^At  such  hear- 
ings as  aforesaid  authorized,  the  complainants  shall  be  allowed,  if  they  so  desire, 
to  have  counsel  present  and  so  shall  the  respondents,  with  the  right  to  either  side 
to  produce  witnesses  to  be  sworn,  and  heard  according  to  such  rules  and  regula- 
tions as  may  be  adopted  by  the  said  Committee. 

Civ.  P.  '22,  §  288;  1914,  XXVIII,  590. 
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§  325.    When  Committee  to  Turn  Over  Records  to  Clerk  of  Supreme  Court. 

— If  said  Committee,  or  a  majority  of  those  sitting  in  said  investigation,  con- 
elude  that  a  reasonable  probability  exists  for  the  charges  made,  they  shall  turn 
over  to  the  Clerk  of  the  Supreme  Court  of  South  Carolina  the  record  in  the  ease 
for  such  action  as  said  Court  shall  take  thereon  according  to  law  and  the  exist- 
ing laws  of  this  State  as  to  the  regulation  of  the  conduct  of  the  members  of  the 
Bar  of  the  State  of  South  Carolina,  and  that  said  Court  shall  notify  the  At- 
torney General  and  the  Solicitor  of  the  Circuit  from  which  the  case  arises  so 
that  they  shall  appear  before  the  Court  as  the  representatives  of  the  State. 
Civ.  P.  '22,  §  289;  1914,  XXVIII,  590. 


CHAPTER  10 
General  Provisions  Respecting  the  Administration  of  Justice 

326.  Disqualification  of  Judge.  334-6.  Deposits  in  Court. 

327.  Rights  not  Affected  by  Race  or  Color.  337.  Effect  on  Process  of  Failure  of  Court 

328.  Prosecution  by  Federal  Appointees.  to  Sit. 

329.  Seals  of  Common  Pleas  Court.  338.  Transcripts  of  Federal  Judgments. 

330.  Court  Attendants  Exempt  from  Arrest.  339-41.  Deposits  in  Lieu  of  Bond. 

331.  Contempt.  342.  Payment  of  Small  Sums  to  Minors. 

332.  Breach  of  Peace  within  Court's  Hear-  343.  Time  Limit  for  Filing  Reports  by  Ref- 
ing.  erees. 

333.  Affirmation  According  to  Profession. 

§  326.  When  Judge  Disqualified. — No  Judge  or  other  judicial  officer  shall 
preside  on  the  trial  of  any  cause  where  he  may  be  connected  with  either  of  the 
parties,  by  consanguinity  or  affinity,  within  the  sixth  degree. 

Civ.  P.  '22,  §  290 ;  Civ.  '12,  §  3923 ;  Civ.  '02,  §  2820. 

§  327.  Rights  in  Court  not  Affected  by  Race  or  Color. — Wherever  authority 
has  heretofore  been  conferred  by  law  upon  any  free  white  person  or  persons  to 
institute  any  suit  or  proceedings,  or  to  prefer  any  information  or  complaint  in 
any  matter,  civil,  penal,  or  criminal,  the  same  rights  shall  be  enjoyed  by,  and 
the  same  remedies  applicable  to,  all  persons  whatsoever,  regardless  of  race  or 
color  subject  to  the  same  conditions,  and  none  others. 

Civ.  P.  '22,  §  291;  Civ.  '12^  §  3924;  Civ.  '02,  §  2821;  G.  S.  2168;  R.  S.  2297;  1870, 
XIV,  338. 

§  328.  Persons  Appointed  by  United  States  may  Prosecute  in  Behalf  of 
United  States — Proviso. — It  shall  and  may  be  lawful  for  all  and  every  person 
or  persons  authorized  and  appointed  by  the  United  States  for  that  purpose,  in 
their  name,  and  in  their  behalf,  to  commence  and  to  prosecute  to  final  decree, 
judgment,  and  execution,  any  action  or  actions,  for  the  recovery  from  indi- 
viduals of  debts  due,  and  effects  belonging  to,  the  United  States :  Provided,  That 
all  and  every  such  action  shall  be  conducted  in  the  same  manner,  and  subject  to 
the  same  rules  and  regulations,  as  when  commenced  by  one  citizen  of  this  State 
against  another  citizen  thereof,  and  that  the  defendant  or  defendants  be  al- 
lowed the  same  privileges  and  advantages  as  he,  she,  or  they  would  be  entitled 
to  if  sued  by  a  citizen  of  this  State. 

Civ.  P.  '22,  §  292;  Civ.  '12,  §  3925;  Civ.  '02,  §  2822;  G.  S.  21^9;,  R.  S.  2298;  1785, 
IV,  667. 

§  329.  Seals  of  Courts  of  Common  Pleas. — The  Courts  of  Common  Pleas 
shall,  at  the  expense  of  the  State,  have  a  seal  for  each  County,  of  an  impression 
similar  to  that  of  the  Court  of  Common  Pleas  in  Charleston  County,  and  uni- 
form with  that  seal :  except  that  each  seal  shall  in  the  legend  have  the  name  of 
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the  Court  in  which  it  is  used.  The  said  seals  shall  always  be  affixed  to  such  pro- 
ceedings of  the  said  respective  Courts  as  may  require  the  same. 

Civ.  P.  '22,  §  293 ;  Civ.  '12,  §  3926 ;  Civ.  '02,  §  2823 ;  G.  S.  2170 ;  R.  S.  2299 ;  1792,  V.  211. 

§  330.     Attendants  at  Courts  Exempt  from  Arrest. — All  persons  necessarily 

going  to,  and  attending  on,  or  returning  from,  the  Courts  of  Record  of  this 

State  (allowing  thirty  miles  per  day  for  the  traveling  of  such  persons),  shall  be 

free  from  arrest,  except  on  criminal  process  for  treason,  felony,  or  breach  of  the 

peace. 

Civ.  P.  '22,  §  294;  Civ.  '12,  §  3927;  Civ.  '02,  §  2824;  G.  S.  2171;  R.  S.  2300;  1785, 
VII,  219;  1798,  VII,  286;  1819,  XI,  41. 

§  331.  Penalty  of  Contempt  of  Court — Offenders  to  be  Heard. — In  case 
any  person  shall  commit  any  misbehavior  or  contempt  in  any  Court  of  judica- 
ture in  this  State,  by  word  or  gesture,  it  shall  and  may  be  lawful  for  the  Judges 
of  every  such  Court  to  set  a  fine  on  such  offender,  in  any  sum  not  exceeding  fifty 
dollars,  for  the  use  of  this  State,  and  may  commit  the  offender  till  payment ;  but 
if  any  person  shall  in  the  presence  and  during  the  sitting  of  the  Court,  strike 
or  use  any  violence  therein,  such  person  shall  be  fined  at  the  discretion  of  the 
said  Court,  and  shall  be  committed  till  payment:  Provided,  That  no  citizen  of 
this  State  shall  be  sent  to  jail  for  any  contempt  of  Court,  or  supposed  contempt 
of  Court,  committed  during  the  sitting  of  the  Court,  and  in  disturbance  of  the 
Court,  until  he  be  brought  before  the  Court,  and  there  be  heard  by  himself  or 
counsel,  or  shall  stand  mute. 

Civ.  P.  '22,  §  295 ;  Civ.  '12,  §  3928 ;  Civ.  '02,  §  2825 ;  G.  S.  2172 ;  R.  S.  2301 ;  1731,  III, 
283;  1811,  V,  642. 

§  332.  Breach  of  Peace  Within  Hearing  of  Court. — ^When  any  affray  shall 
happen  during  the  sitting  of  any  Court  within  this  State,  and  within  the  hear- 
ing or  to  the  disturbance  of  the  Court,  the  Court  shall  order  the  Sheriff,  or  other 
lawful  officer,  to  take  the  affrayers,  or  other  disturbers  of  the  peace,  or  those 
guilty  of  contempt,  and  bring  the  offender  or  offenders  before  the  Court,  and 
the  Court  shall  make  such  order  or  orders  thereon  as  is  or  may  be  consistent  with 
law,  justice,  and  good  order. 

Civ.  P.  '22,  §  296 ;  Civ.  '12,  §  3929 ;  Civ.  '02,  §  2826 ;  G.  S.  2173 ;  R.  S.  2302 ;  1811,  V, 
642. 

§  333.     Witness,  Jurors,  or  Party,  may  Aflfirm,  According  to  his  Profession. 

— Any  juror,  witness,  or  party  to  any  proceeding,  in  any  and  all  Courts  of  this 
State,  may  make  solemn  and  conscientious  affirmation  and  declaration,  accord- 
ing to  the  form  of  his  religious  belief  or  profession,  as  to  any  matter  or  thing 
whereof  an  oath  is  required ;  and  such  affirmation  and  declaration  shall  be  held 
as  valid  and  effectual  as  if  such  person  had  taken  an  oath  on  the  Holy  Evan- 
gelists. 

Civ.  P.  '22,  §  297 ;  Civ.  '12,  §  3930 ;  Civ.  '02,  §  2827 ;  G.  S.  2174 ;  R.  S.  2303 ;  1721,  III, 
281. 

§  334.    Moneys  Paid  into  Court  to  be  Deposited. — All  moneys  except  fines 

and  penalties  paid  under  sentence  in  criminal  cases,  which  shall  be  paid  into  the 

Circuit  or  Probate  Courts  of  the  State,  or  received  by  the  officers  thereof  in 

causes  pending  therein,  shall  be  immediately  deposited  in  some  incorporated 

State  bank  or  National  bank  within  the  Circuit,  of  good  credit  and  standing ;  or 

if  there  be  no  such  bank  within  the  Circuit,  then  in  such  bank  nearest  to  the 

place  of  holding  the  Circuit,  in  the  name  and  "to  the  credit  of  the  Court. 

Civ.  P.  '22,  §  298;  Civ.  '12,  §  3931;  Civ.  '02,  §  2828;  G.  S.  2175;  R.  S.  2304;  1868, 
XIV,  16. 
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§  335.  How  Money  Deposited  to  be  Drawn — Proviso. — No  money  deposited 
as  aforesaid  shall  be  drawn  from  said  banks,  except  by  order  of  the  JMdge  of 
said  Courts,  respectively,  in  term  or  in  vacation,  to  be  signed  by  such  Judge, 
and  to  be  entered  and  certified  of  record  by  the  Clerk;  and  every  such  order 
shall  state  the  cause  in  or  on  account  of  vv^hich  it  is  drawn :  Provided,  That  mon- 
ey paid  into  Court  to  be  immediately  paid  out  need  not  be  so  deposited,  but 
shall  be  paid  upon  order  of  the  Court. 

Civ.  P.  '22,  §  299;  Civ.  '12,  §  3932;  Civ.  '02,  §  2829;  G.  S.  2176;  R.  S.  2305;  1868, 
XIV,  16. 

§  336.  Clerk  to  Obey  Order  of  Court  to  Deposit — Penalty. — If  any  Clerk 
of  such  Courts,  or  other  officers  thereof,  having  received  such  moneys  as  afore- 
said, shall  refuse  or  neglect  to  obey  the  order  of  such  Court,  for  depositing  the 
same  as  aforesaid,  such  Clerk  or  other  officer  shall  be  forthwith  proceeded 
against  by  attachment  for  contempt. 

Civ.  P.  '22,  §  300 ;  Civ.  '12,  §  3933 ;  Civ.  '02,  §  2830 ;  G.  S.  2177 ;  R.  S.  2306 ;  1868, 
XIV,  16. 

§  337.    Effect  on  Writs,  etc.,  of  Failure  of  Court  to  Sit  as  Required  by  Law. 

— No  process  pending  in  any  Court  shall  be  discontinued  for  or  by  reason  of 
the  failure  to  hold  the  Court  upon  the  day  appointed  by  law ;  but  in  such  case, 
all  suits,  process,  matters  and  things  depending  shall  be  made  to  the  next  suc- 
ceeding Court  in  course  in  the  same  manner  as  if  such  succeeding  Court  had 
been  the  same  Court  to  which  such  process  stood  continued,  or  such  returns  or 
appearances  should  have  been  made;  and  recognizances,  bonds  and  obligations 
for  appearances,  and  all  returns  shall  be  of  the  same  force  and  validity  for  the 
appearance  of  any  person  or  persons  at  such  succeeding  Court,  and  all  sum- 
mons for  witnesses  as  effectual  as  if  the  succeeding  Court  had  been  expressly 
mentioned  therein ;  and  all  causes  depending  on  the  docket,  and  undetermined 
at  any  adjournment  to  the  Court  in  course,  shall  stand  continued  in  the  same 
order  to  such  Court  as  fully  as  if  such  causes  were  called  over  and  continued  by 
order  of  Court. 

Civ.  P.  '22,  §  301;  Civ.  '12,  §  3934;  Civ.  '02,  §  2831;  G.  S.  2178;  R.  S.  2307;  1785, 
VII,  218. 

§  338.  Transcripts  of  United  States  Courts'  Decrees  and  Judgments  Filed 
in  Clerk's  Office,  etc. — Transcripts  of  any  judgments  or  decrees  rendered  in 
a  Circuit  or  District  Court  of  the  United  States  within  this  State,  or  of  any 
other  Federal  Court  which,  by  act  of  Congress,  may  create  a  lien,  may  be  filed 
in  the  office  of  the  Clerk  of  Court  of  any  County  within  this  State,  and  when 
so  filed,  shall  be  entered  by  the  Clerk  of  the  Court  upon  the  Book  of  Abstracts 
of  Judgments  and  duly  indexed  in  the  same  manner  as  provided  by  law  in  ref- 
erence to  judgments  rendered  by  the  Courts  of  this  State ;  and  when  so  entered 
upon  the  Book  of  Abstracts  of  Judgments  and  duly  indexed,  such  judgment 
shall  constitute  a  lien  upon  the  real  estate  of  the  judgment  debtor  to  the  same 
extent,  and  with  the  same  effect,  as  provided  by. law  in  reference  to  judgments 
and  decrees  rendered  by  the  Courts  of  this  State. 

Civ.  P.  '22,  §  302 ;  Civ.  '12,  §  3935 ;  Civ.  '02,  §  2832 ;  1894,  XXII,  718 ;  1928,  XXXV, 
1214. 

§  339.     Money  may  be  Deposited  with  Officer  of  Courts  in  Lieu  of  Bond.— 

Whenever  in  any  civil  or  criminal  proceedings  in  any  of  the  Courts  of  this 
State  a  bond,  recognizance  or  undertaking  is  authorized  or  required  to  be  giv- 
en, it  shall  and  may  be  lawful  for  the  party  or  parties  authorized  or  required  to 
give  the  same  to  deposit  in  lieu  thereof  a  sum  of  money,  in  lawful  money  of  the 
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United  States  of  America,  equal  in  amount  to  the  bond,  recognizance  or  under- 
taking so  required  or  authorized  to  be  given ;  and  such  sum  of  money,  when  de- 
posited as  in  this  Section  provided,  shall  be  held  and  taken  as  equivalent  in  all 
respects  to  the  giving  of  such  bond,  recognizance  or  undertaking. 
Civ.  P.  '22,  §  303 ;  Civ.  '12,  §  3936 ;  Civ.  '02,  §  2833 ;  1897,  XXII,  424. 

§  340.  To  Whom  a  Deposit  in  Lieu  of  Bond  Must  Be  Paid. — Whenever 
such  bond,  recognizance  or  undertaking  is  required  or  authorized  to  be  given 
in  any  civil  or  criminal  proceedings  in  the  Courts  of  Common  Pleas  or  General 
Sessions  of  this  State,  the  said  sum  of  money  deposited  in  lieu  thereof  shall  be 
paid  to  the  Clerk  of  the  Court  of  Common  Pleas  and  General  Sessions  in  which 
said  proceeding  is  pending;  and  whenever  such  bond,  recognizance  or  under- 
taking is  authorized  or  required  to  be  given  in  the  Supreme  Court  of  this  State, 
the  said  sum  of  money  shall  be  paid  to  the  Clerk  of  the  Supreme  Court;  and 
whenever  such  bond,  recognizance  or  undertaking  is  authorized  or  required  to 
be  given  in  any  civil  proceeding  in  the  Probate  Courts  of  this  State,  the  said 
sum  of  money  shall  be  paid  to  the  Judge  of  the  Court  of  Probate  for  the  Coun- 
ty in  which  the  said  proceeding  is  pending;  and  whenever  such  bond,  recog- 
nizance or  undertaking  is  authorized  or  required  to  be  given  in  any  civil  or 
criminal  proceeding  in  a  Magistrate 's  Court  or  other  Court  of  inferior  jurisdic- 
tion, such  sum  of  money  shall  be  paid  to  the  Clerk  of  the  Court  of  Common 
Pleas  and  General  Sessions  for  the  County  in  which  such  Magistrate's  Court  or 
other  Court  of  inferior  jurisdiction  shall  be. 

Civ.  P.  '22,  §  304 ;  Civ.  '12,  §  3937 ;  Civ.  '02,  §  2834 ;  1897,  XXII,  424. 

§  341.  Receipt  for  Money  Deposited  in  Lieu  of  Bond. — Whenever  any  sum 
of  money  is  so  deposited  in  lieu  of  a  bond,  recognizance  or  undertaking,  the 
party  depositing  the  same  shall  be  entitled  to  a  receipt  therefor,  stating  that  the 
same  has  been  deposited,  and  is  held  for  the  same  purpose  as  would  have  been 
specified  and  conditioned  in  the  bond,  recognizance  or  undertaking  in  lieu  where- 
of the  said  sum  of  money  is  so  deposited. 

When  Money  Deposited  in  Lieu  of  Bond  to  Be  Paid  Back.- — The  party  or 
parties  so  depositing  a  sum  of  money  in  lieu  of  a  bond,  recognizance,  or  under- 
taking shall  be  entitled  upon  application  to  the  respective  Courts  wherein  such 
deposits  have  been  made,  and  subject  to  the  order  of  which  such  funds  are  held, 
to  receive  back  the  same  whenever  the  purposes  for  which  the  same  have  been 
received  and  deposited  have  been  accomplished  and  the  parties  are  entitled  to 
repayment  thereof. 

Civ.  P.  '22,  §  305 ;  Civ.  '12,  §  3938 ;  Civ.  '02,  §  2835 ;  1897,  XXII,  424. 

§  342.     Courts  May  Order  Payment  of  Money  to  Minors,  etc. — In  cases 

where  a  minor  becomes  entitled  to  a  sum  of  money  not  exceeding  one  hundred 

dollars  in  the  settlement  of  estates,  or  under  the  judgment,  order  or  decree  of 

any  Court,  and  such  minor  has  no  general  or  testamentary  guardian  to  whom 

such  sum  may  be  paid,  and  whose  estate,  however  derived,  is,  in  the  judgment  of 

the  Court  in  which  the  settlement  is  made,  or  the  judgment,  order  or  decree  is 

rendered,  too  small  to  warrant  the  expense  of  the  appointment  of  a  guardian,  it 

shall  and  may  be  lawful  for  such  Court,  or  the  Judge  thereof,  to  make  an  order 

for  the  same  to  be  paid  to  the  minor,  or  the  father  or  mother  of  such  minor,  or 

if  the  father  and  mother  be  dead,  to  some  other  person  for  the  benefit  of  such 

minor  as  to  such  Court  or  Judge  may  seem  best. 

Civ.  P.  '22,  §  306;  Civ.  '12,  §  3939;  Civ.  '02,  §  2836;  1900,  XXIII,  348;  1901,  XXIII, 
635;  1910,  XXVI,  683. 
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§  343.  Time  Prescribed  Within  Which  Masters  and  Referees  Must  File 
Reports — Penalty — Extension. — In  all  cases  referred  to  Masters  and  Referees 
by  the  Courts  of  Common  Pleas,  as  now  provided  by  law,  the  Masters  or  Referees 
shall  make  and  file  with  the  Clerks  of  the  Courts  of  Common  Pleas  of  their  re- 
spective counties  their  reports  within  sixty  days  from  the  time  the  action  shall 
be  finally  submitted  to  them,  and  in  default  thereof  they  shall  not  be  entitled  to 
any  fees :  Provided,  That  nothing  herein  contained  shall  prevent  parties  to  said 
action  or  their  attorneys  from  extending  the  time  by  mutual  consent  in  writing. 

Civ.  P.  '22,  §  307 ;  Civ.  '12,  §  3940 ;  Civ.  '02,  §  2837 ;  1893,  XXI,  399. 
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General  Provisions,  §  344. 

Time  of  Commencing  Civil  Actions,  §  348. 

Parties  to  Civil  Actions,  §  389. 

Place  of  Trial  of  Civil  Actions,  §  412. 

Manner  of  Commencing  Civil  Actions,  §  419. 

Pleadings  in  Civil  Actions,  §  445. 

Provisional  Kemedies  in  Civil  Actions,  §  490. 

Trial  and  Judgment  in  Civil  Actions,  §  576. 

"Witnesses  and  Evidence,  §  656. 

Executions  and  Proceedings  Supplementary  to  Execution,  §  728. 

Costs  in  Civil  Actions,  §  748. 

Appeals  in  Civil  Actions,  §  763. 

Miscellaneous  Provisions  Kespecting  Civil  Actions,  §  802. 

Actions  in  Particular  Cases  and  Extraordinary  Remedies,  §  818. 

Proceedings  for  Relief  of  Persons  Arrested  in  Civil  Actions,  §  843. 

Remedies  Relating  to  Real  Property,  §  862. 

Definitions  and  General  Principles,  §  889. 


TITLE   1 

General  Provisions 


344.  Form  of  Action. 

345.  Designation   of   Parties. 


346.  Action  on  Judgment. 

347.  Feigned  Issues. 


§  344.  One  Form  of  Action  Established. — There  shall  be  in  this  State  but 
one  form  of  action  for  the  enforcement  or  protection  of  private  rights  and  the 
redress  of  private  wrongs,  which  shall  be  denominated  a  civil  action. 

Civ.  P.  '22,  §  308  ?  Civ.  P.  '12,  §  114 ;  Civ.  P.  '02,  §  89 ;  1870,  XIV,  §  92. 

§  345.     Parties   now  Designated. — In   such   action  the   party   complaining 
shall  be  known  as  the  plaintiff,  and  the  adverse  party  as  the  defendant. 
Civ.  P.  '22,  §  309 ;  Civ.  P.  '12,  §  115 ;  Civ.  P.  '02,  §  90 ;  1870,  XIV,  §  93. 

§  346.  Action  on  Judgment. — No  action  shall  be  brought  upon  a  judgment 
rendered  in  any  Court  in  this  State,  except  a  Court  of  Magistrate,  between  the 
same  parties,  without  leave  of  the  Court,  or  a  Judge  thereof,  at  chambers,  for 
good  cause  shown,  or  notice  to  the  adverse  party;  and  no  action  on  a  judgment 
rendered  by  a  Magistrate  shall  be  brought  in  the  same  county  within  five  years 
after  its  rendition,  except  in  case  of  his  death,  resignation,  incapacity  to  act,  or 
removal  from  the  county,  or  that  the  process  was  not  personally  served  on  the 
defendant,  or  on  all  the  defendants,  or  in  case  of  the  death  of  some  of  the  par- 
ties, or  where  the  docket  or  record  of  such  judgment  is  or  shall  have  been  lost  or 
destroyed. 

Civ.  P.  '22,  §  310 ;  Civ.  P.  '12,  §  116 ;  Civ.  P.  '02,  §  91 ;  1870,  XIV,  §  94 ;  1912,  XXVII, 
536. 
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§  347.  Feigned  Issues  not  Allowed. — Feigned  issues  shall  not  be  allowed, 
and,  instead  thereof,  or  when  a  question  of  fact,  not  put  in  issue  by  the  plead- 
ings, is  to  be  tried  by  a  jury,  an  order  for  the  trial  may  be  made  stating  dis- 
tinctly and  plainly  the  question  of  fact  to  be  tried ;  and  such  order  shall  be  the 
only  authority  necessary  for  a  trial. 

Civ.  P.  '22,  §  311 ;  Civ.  P.  '12,  §  117 ;  Civ.  P.  '02,  §  92 ;  1870,  XIV,  §  95. 


TITLE  2 
Time  of  Commencing  Civil  Actions 

Chapter  1.     General  Provisions,  §  348. 

Chapter  2.     Actions  for  the  Recovery  of  Real  Property,  §  363. 

Chapter  3.     Actions  Other  Than  For  Recovery  of  Realty,  §  378. 


CHAPTER  1 
General  Provisions 

348.  Time  for  Commencing  Actions.  3.54.  Reversal  of  Judgment. 

349.  When  Action  Commenced.  355.  Injunction  Staying  Action. 

350.  Defendant  out  of  State.  358-9.  When  Title  not  Applicable. 
351-356-7.  Persons  Under  Disability.  360.  New  Promises. 

352.  Death   of  Person   Entitled.  361.  Liability  of  Partners  after  Dissolution. 

353.  Aliens.  362.  Part  Payment  or  Acknowledgment. 

§  348.  Time  for  Commencing  Actions,  etc. — Civil  actions  can  only  be  com- 
menced within  the  periods  prescribed  in  this  Title,  after  the  cause  of  action  shall 
have  accrued,  except  where,  in  special  cases,  a  different  limitation  is  prescribed 
by  Statute:  But  the  objection  that  the  action  was  not  commenced  within  the 
time  limited  can  only  be  taken  by  answer. 

Civ.  P.  '22,  §  313 ;  Civ.  P.  '12,  §  119 ;  Civ.  P.  '02,  §  94 ;  1870,  XIV,  §  97. 

§  349.  When  Action  Deemed  Commenced. — An  action  is  commenced  as  to 
each  defendant  when  the  summons  is  served  on  him,  or  on  a  codef endant,  who  is 
a  joint  contractor,  or  otherwise  united  in  interest  with  him.  An  attempt  to  com- 
mence an  action  is  deemed  equivalent  to  the  commencement  thereof,  within  the 
meaning  of  this  Title,  when  the  summons  is  delivered  with  the  intent  that  it  shall 
be  actually  served,  to  the  Sheriff  or  other  officer  of  the  county  in  which  the  de- 
fendant or  one  of  them  usually  or  last  resided;  or,  if  a  corporation  be  defen- 
dant, to  the  Sheriff  or  other  officer  of  the  county  in  which  such  corporation  was 
established  by  law,  or  where  its  general  business  was  transacted,  or  where  it 
kept  an  office  for  the  transaction  of  business. 

Civ.  P.  '22,  §  340 ;  Civ.  P.  '12,  §  146 ;  Civ.  P.  '02,  §  120 ;  1870,  XIV,  §  122. 

§  350.  Exemption — Defendant  out  of  State. — If,  when  the  cause  of  action 
.shall  accrue  against  any  person,  he  shall  be  out  of  the  State,  such  ad  ion  may  be 
commenced  within  the  terms  herein  respectively  limited  after  the  return  of  such 
person  into  this  State ;  and,  if,  after  such  cause  of  action  shall  have  accrued,  such 
person  shall  depart  from  and  reside  out  of  this  State,  or  remain  continuously 
absent  therefrom  for  the  space  of  one  year  or  more,  the  time  of  his  absence  shall 
not  be  deemed  or  taken  as  any  part  of  the  time  limited  for  the  commencement  of 
such  action. 

Civ.  P.  '22,  §  341 ;  Civ.  P.  '12,  §  147 ;  Civ.  P.  '02,  §  121 ;  1870,  XIV,  §  123. 

§  351.  Exemption  as  to  Persons  under  Disability. — If  a  person  entitled  to 
bring  an  action  mentioned  in  Chapter  3  of  this  Title,  except  for  a  penalty  or 
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forfeiture,  or  against  a  Sheriff  or  other  officer  for  an  escape,  be,  at  the  time  the 
cause  of  action  accrued,  either:  (1)  Within  the  age  of  twenty-one  years;  or  (2) 
insane:  or  (3)  imprisoned  on  a  criminal  or  civil  charge,  or  in  execution  under 
the  sentence  of  a  Criminal  Court  for  a  less  term  than  his  natural  life — the  time 
of  such  disability  is  not  a  part  of  the  time  limited  for  the  commencement  of  the 
action;  except  that  the  period  within  which  the  action  must  be  brought  cannot 
be  extended  more  than  five  years  by  any  such  disability,  except  infancy ;  nor  can 
it  be  so  extended,  in  any  case,  longer  than  one  year  after  the  disability  ceases : 
Provided,  That  the  omission  of  the  words,  "or  insane,"  herein  since  the  adop- 
tion of  the  Code  of  Laws  of  South  Carolina,  1912,  shall  not  prejudice  the  interest 
of  any  insane  person. 

Civ.  P.  '22,  §  342 ;  Civ.  P.  '12,  §  148 ;  Civ.  P.  '02,  §  122 ;  1870,  XIV,  §  124 ;  1918,  XXX, 
715. 

§  352.  Death  of  Person  Entitled  before  Limitation  Expires. — If  a  person 
entitled  to  bring  an  action  die  before  the  expiration  of  the  time  limited  for  the 
commencement  thereof,  and  the  cause  of  action  survive,  an  action  may  be  com- 
menced by  his  representatives,  after  the  expiration  of  that  time  and  within  one 
year  from  his  death.  If  a  person  against  whom  an  action  may  be  brought  die 
before  the  expiration  of  the  time  limited  for  the  commencement  thereof,  and  the 
cause  of  action  survive,  an  action  may  be  commenced  against  his  executors  or 
administrators  after  the  expiration  of  that  time,  and  within  one  year  after  the 
issuing  of  letters  testamentary  or  of  administration. 

Civ.  P.  '22,  §  343;  Civ.  P.  '12,  §  149;  Civ.  P.  '02,  §  123;  1870,  XIV,  §  125. 

§  353.  Suits  by  Aliens. — When  a  person  shall  be  an  alien  subject,  or  citizen 
of  a  country  at  war  with  the  United  States,  the  time  of  the  continuance  of  the 
war  shall  not  be  a  part  of  the  period  limited  for  the  commencement  of  the  action. 

Civ.  P.  '22,  §  344 ;  Civ.  P.  '12,  §  150 ;  Civ.  P.  '02,  §  124 ;  1870,  XIV,  §  126. 

§  354.  Where  Judgment  Reversed. — If  an  action  shall  be  commenced  with- 
in the  time  prescribed  therefor,  and  a  judgment  therein  be  reversed  on  appeal, 
the  plaintiff,  or,  if  he  die  and  the  cause  of  action  survive,  his  heirs  or  repre- 
sentatives may  commence  a  new  action  within  one  year  after  the  reversal. 

Civ.  P.  '22,  §  345 ;  Civ.  P.  '12,  §  151 ;  Civ.  P.  '02,  §  125 ;  1870,  XIV,  §  127. 

§  355.  Stay  of  Action  by  Injunction,  etc. — When  the  commencement  of  an 
action  shall  be  stayed  by  injunction  or  statutory  prohibition,  the  time  of  the 
continuance  of  the  injunction  or  prohibition  shall  not  be  part  of  the  time  limited 
for  the  commencement  of  the  action. 

Civ.  P.  '22,  §  346 ;  Civ.  P.  '12,  §  152 ;  Civ.  P.  '02,  §  126 ;  1870,  XIV,  §  128. 

§  356.     Disability  Must  Exist  When  Right  Accrued. — No  person  shall  avail 
himself  of  a  disability,  unless  it  existed  when  his  right  of  action  accrued. 
Civ.  P.  '22,  §  347 ;  Civ.  P.  '12,  §  153 ;  Civ.  P.  '02,  §  127 ;  1870,  XIV,  §  129. 

§  357.  Two  or  More  Disabilities. — Where  two  or  more  disabilities  shall 
coexist  at  the  time  the  right  of  action  accrues,  the  limitation  shall  not  attach 
until  they  all  be  removed. 

Civ.  P.  '22,  §  348 ;  Civ.  P.  '12,  §  154 ;  Civ.  P.  '02,  §  128 ;  1S70,  XIV,  §  130. 

§  358.  This  Title— When  not  to  Apply.— This  Title  shall  not  affect  actions 
to  enforce  the  payment  of  bills,  notes,  or  other  evidences  of  debt,  issued  by 
moneyed  corporations,  or  issued  or  put  in  circulation  as  money. 

Civ.  P.  '22,  §  349 ;  Civ.  P.  '12,  §  155 ;  Civ.  P.  '02,  §  129 ;  1870,  XIV,  §  131. 

§  359.  Same. — This  Title  shall  not  affect  action  against  directors  or  stock- 
holders of  a  moneyed  corporation,  or  banking  associations,  to  recover  a  penalty 
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or  forfeiture  imposed,  or  to  enforce  a  liability  created  by  law;  but  such  actions 
must  be  brought  within  six  years  after  the  discovery  by  the  aggrieved  party  of 
the  facts  upon  which  the  penalty  or  forfeiture  attached,  or  the  liability  was  cre- 
ated, unless  otherwise  provided  in  the  law  under  which  such  corporation  is  or- 
ganized. 

Civ.  P.  '22,  §  350 ;  Civ.  P.  '12,  §  156 ;  Civ.  P.  '02,  §  130 ;  1870,  XIV,  §  132. 

§  360.  New  Promises  Must  Be  in  Writing. — No  acknowledgment  or  prom- 
ise shall  be  sufficient  evidence  of  a  new  or  continuing  contract,  whereby  to  take 
the  case  out  of  the  operation  of  this  Title,  unless  the  same  be  contained  in  some 
writing  signed  by  the  party  to  be  charged  thereby ;  but  payment  of  any  part  of 
principal  or  interest  is  equivalent  to  a  promise  in  writing. 

Civ.  P.  '22,  §  351 ;  Civ.  P.  '12,  §  157 ;  Civ.  P.  '02,  §  131,  1870,  XIV,  §  133. 

§  361.  Partners  only  Liable  for  Their  Own  Acts  After  Dissolution  of  Part- 
nership.— No  acknowledgment,  payment  or  part  payment  or  renewal  of  any 
debt  or  obligation  of  a  firm,  made  after  notice  of  the  dissolution  of  the  co- 
partnership, shall  have  any  force  or  effect  to  bind  any  member  of  the  firm  or 
continue  his  liability  to  pay  said  copartnership  debt,  other  than  the  person  by 
whom  such  acknowledgment,  payment  or  part  payment  or  renewal  shall  be 
made,  or  in  any  wise  affect  their  right  to  plead  the  Statute  of  Limitations  or 
the  presumption  of  payment  from  lapse  of  time. 

Civ.  P.  '22,  §  352 ;  Civ.  P.  '12,  §  158 ;  Civ.  P.  '02,  §  131a ;  1900,  XXIII,  349. 

§  362.     Suits  on  Causes  Saved  from  Bar  of  Statute  by  Part  Payment,  Etc. — 

All  actions  upon  causes  of  action  which  would  be  barred  by  the  Statute  of 
Limitations   but   for   part   payment   or    a   written    acknowledgment,    shall   be 
brought  on  the  original  cause  of  action,  and  the  part  payment  or  written  acknowl- 
edgment shall  be  evidence,  to  prevent  the  bar  of  the  Statute  of  Limitations. 
Civ.  P.  '22,  §  353 ;  Civ.  P.  '12,  §  159 ;  Civ.  P.  '02,  §  131b ;  1900,  XXIII,  345. 


CHAPTER  2 
Actions  for  the  Recovery  of  Real  Property 

363.  When  State  will  not  Sue.  368.  Action  after  Entry. 

364.  Grantee  from  State.  369.  Possession. 

365.  Limit  for  Action  by  State  or  Grantees.  370-4.  Adverse  Possession. 
366-7.  When     seizing    Within    Ten    Years  375.  Descent  Cast. 

necessary.  376.  Persons  Under  Disability. 

377.  No  Action  after  Forty  Years. 

§  363.  When  State  WiU  Not  Sue. — The  State  will  not  sue  any  person  for  or 
in  respect  to  any  real  property,  or  the  issues  or  profits  thereof,  by  reason  of  the 
right  or  title  of  the  State  to  the  same  unless : 

(1)  Such  right  or  title  shall  have  accrued  within  twenty  years  before  any 
action  or  other  proceeding  for  the  same  shall  be  commenced ;  or  unless 

(2)  The  State,  or  those  from  whom  it  claims,  shall  have  received  the  rents 
and  profits  of  such  real  property,  or  of  some  part  thereof,  within  the  space  of 
twenty  years. 

Civ.  P.  '22,  §  314 ;  Civ.  P.  '12,  §  120 ;  Civ.  P.  '02,  §  95 ;  1870,  XIV,  §  98 ;  1873,  XV:  496. 

§  364.  When  Action  Cannot  Be  Brought  by  Grantee  from  State. — No  ac- 
tion shall  he  brought  for  or  in  respect  to  real  property  by  any  person  claiming 
by  virtue  of  letters  patent  or  grants  from  the  State,  unless  the  same  might  have 
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been  commenced  by  the  State  as  herein  specified,  in  case  such  patent  or  grant 
had  not  been  issued  or  made. 

Civ.  P.  '22,  §  315 ;  Civ.  P.  '12,  §  121 ;  Civ.  P.  '02,  §  9G ;  1870,  XIV,  §  99. 

§  365.  When  Action  by  State  or  their  Grantees  To  Be  Brought  Within  Ten 
Years. — When  letters  patent  or  grants  of  real  property  shall  have  been  issued 
or  made  by  the  State,  and  the  same  shall  be  declared  void  by  the  determination 
of  a  competent  Court,  rendered  upon  an  allegation  of  a  fraudulent  suggestion, 
or  concealment,  or  forfeiture,  or  mistake,  or  ignorance  of  a  material  fact,  or 
wrongful  detaining,  or  defective  title,  in  such  case  an  action  for  the  recovery 
of  the  premises  so  conveyed  may  be  brought  either  by  the  State,  or  by  any  sub- 
sequent patentee  or  grantee  of  the  premises,  his  heirs  or  assigns,  within  ten 
years  after  such  determination  was  made,  but  not  after  that  period. 

Civ.  P.  '22,  §  316 ;  Civ.  P.  '12,  §  122 ;  Civ.  P.  '02,  §  97 ;  1870,  XIV,  §  100 ;  1873,  XV,  496. 

§  366.  Seizin  Within  Ten  Years — When  Necessary — Plaintiff  Limited  to 
Two  Actions. —  (1)  No  action  for  the  recovery  of  real  property,  or  for  the  re- 
covery of  the  possession  thereof,  shall  be  maintained,  unless  it  appear  that  the 
plaintiff,  his  ancestor,  predecessor,  or  grantor,  was  seized  or  possessed  of  the 
premises  in  question  within  ten  years  before  the  commencement  of  such  action: 
Provided,  No  action  to  recover  possession  of  real  property  shall  be  brought 
against  a  party  in  possession  under  claim  of  title  through  a  deed  or  deeds  in 
which  a  defective  renunciation  of  inheritance  occurred,  or  in  which  no  renunci- 
ation of  inheritance  was  made  where  one  should  have  been  executed,  where  said 
right  of  action  would  not  exist,  except  by  reason  of  an  ancestor's  defective  re- 
nunciation of  inheritance  or  failure  to  execute  a  renunciation  of  inheritance. 

(2)  Plaintiff  Limited  to  Tv^o  Actions  for  Kecovery  of  Keal  Property. — 
The  plaintiff  in  all  actions  for  recovery  of  real  property,  or  the  recovery  of  the 
possession  thereof,  is  hereby  limited  to  two  actions  for  the  same,  and  no  more : 
Provided,  That  the  costs  of  the  first  action  be  first  paid,  and  the  second  action 
he  brought  within  two  years  from  the  rendition  of  the  verdict  or  judgment  m 
the  first  action,  or  from  the  granting  of  a  nonsuit  or  discontinuance  therein. 

Civ.  P.  '22,  §  317 ;  Civ.  P.  '12,  §  123 ;  Civ.  P.  '02,  §  98 ;  1879,  XXII,  76 ;  1913,  XXVII,  36. 

§  367.  Seizin  Within  Ten  Years — ^When  Necessary  in  Action  or  Defense 
Founded  on  Title,  etc. — No  cause  of  action,  or  defense  to  an  action,  founded 
upon  a  title  to  real  property,  or  to  rents  or  services  out  of  the  same,  shall  he 
eft'ecfual,  unless  it  appear  that  the  person  prosecuting  the  action  or  making  the 
defense,  or  under  whose  title  the  action  is  prosecuted  or  the  defense  is  made, 
or  the  ancestor,  predecessor,  or  grantor  of  such  person,  was  seized  or  possessed 
of  the  premises  in  question  within  ten  years  before  the  committing  of  the  act 
in  respect  to  which  such  action  is  prosecuted  or  defense  made. 

Civ.  P.  '22.  §  318 ;  Civ.  P.  '12,  §  121 ;  Civ.  P.  '02,  §  99 ;  1870,  XIV,  §  102 ;  1873,  XV,  496. 

§  368.  Action  after  Entry,  or  Right  of  Entry. — No  entry  upon  real  estate 
shall  be  deemed  sufficient  or  valid  as  a  claim,  unless  an  action  be  commenced 
thereupon  within  one  year  after  the  making  of  such  entry,  and  within  ten  years 
from  the  time  M'hen  the  right  to  make  such  entry  descended  or  accrued. 

Civ.  P.  '22,  §  319;  Civ.  P.  '12,  §  125;  Civ.  P.  '02,  §  100;  1870,  XIV,  §  103;  1873,  XV,  496. 

§  369.  Possession — ^When  Presumed — Occupation  When  Deemed  Under 
Legal  Title. — In  every  action  for  the  recovery  of  real  property,  or  the  posses- 
sion thereof,  the  person  establishing  a  legal  title  to  the  premises  shall  be  pre- 
sumed to  have  been  possessed  thereof  within  the  time  required  by  law:  and  the 
occupation  of  such  premises  by  any  other  person  shall  be  deemed  to  have  been 
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under  and  in  subordination  to  the  legal  title,  unless  it  appear  that  such  premises 
have  been  held  and  possessed  adversely  to  such  legal  title  for  ten  years  before 
the  commencement  of  such  action. 

Civ.  P.  '22,  §  320 ;  Civ.  P.  '12,  §  126 ;  Civ.  P.  '02,  §  101 ;  1870,  XIV,  §  104 ;  1873,  XV,  496. 

§  370.  Occupation  Under  Written  Instrument,  Etc. — ^Whenever  it  shall  ap- 
pear that  the  occupant,  or  those  under  whom  he  claims,  entered  into  the  pos- 
session of  premises  under  claim  of  title,  exclusive  of  any  other  right,  founding 
such  claim  upon  a  written  instrument,  as  being  a  conveyance  of  the  premises 
in  question,  or  upon  the  decree  or  judgment  of  a  competent  Court,  and  that 
there  has  been  a  continued  occupation  and  possession  of  the  premises  included 
in  such  instrument,  decree,  or  judgment,  or  of  some  part  of  such  premises 
under  such  claim  for  ten  years,  the  premises  so  included  shall  be  deemed  to 
have  been  held  adversely;  except  that  where  the  premises  so  included  consist 
of  a  tract  divided  into  lots,  the  possession  of  one  lot  shall  not  be  deemed  a  pos- 
session of  any  other  lot  of  the  same  tract. 

Civ.  P.  '22,  §  321 ;  Civ.  P.  '12,  §  127 ;  Civ.  P.  '02,  §  102 ;  1870,  XIV,  §  105 ;  1873,  XV, 
496. 

§  371.  Adverse  Possession  Under  Written  Instrument,  Etc. — For  the  pur- 
pose of  constituting  an  adverse  possession,  by  any  person  claiming  a  title  found- 
ed upon  a  written  instrument  or  a  judgment  or  decree,  land  shall  be  deemed 
to  have  been  possessed  and  occupied  in  the  following  cases : 

(1)  Where  it  has  been  iisually  cultivated  or  improved. 

(2)  Where  it  has  been  protected  by  a  substantial  enclosure. 

(3)  Where,  although  not  enclosed,  it  has  been  used  for  the  supply  of  fuel  or  of 
fencing  timber,  for  the  purposes  of  husbandry,  or  the  ordinary  use  of  the  occu- 
pant. 

(4)  Where  a  known  farm  or  a  single  lot  has  been  partly  improved,  the  portion 
of  such  farm  or  lot  that  may  have  been  left  not  cleared  or  not  enclosed,  accord- 
ing to  the  usual  course  and  custom  of  the  adjoining  country,  shall  be  deemed 
to  have  been  occupied  for  the  same  length  of  time  as  the  part  improved  and  culti- 
vated. 

Civ.  P.  '22,  §  322 ;  Civ.  P.  '12,  §  128 ;  Civ.  P.  '02,  §  103 ;  1870,  XIV,  §  106. 

§  372.  Premises  Actually  Occupied  Held  Adversely. — ^Where  it  shall  appear 
that  there  has  been  an  actual  continued  occupation  of  premises,  under  a  claim 
of  title,  exclusive  of  any  other  right,  but  not  founded  upon  a  written  instru- 
ment or  a  judgment  or  decree,  the  premises  so  actually  occupied,  and  no  other, 
shall  be  deemed  to  have  been  held  adversely. 

Civ.  P.  '22,  §  323 ;  Civ.  P.  '12,  §  129 ;  Civ.  P.  '02,  §  104 ;  1870,  XIV,  §  107. 

§  373.  Adverse  Possession  Under  Claim  of  Title  Not  Written. — For  the  pur- 
pose of  constituting  an  adverse  possession  by  a  person  claiming  title  not  found- 
ed upon  a  written  instrument  or  a  judgment  or  decree,  land  shall  be  deemed 
to  have  been  possessed  in  the  following  cases  only : 

(1)  Where  it  has  been  protected  by  a  substantial  enclosure. 

(2)  Where  it  has  been  usually  cultivated  or  improved. 

Civ.  P.  '22,  §  324 ;  Civ.  P.  '12,  §  130 ;  Civ.  P.  '02,  §  105 ;  1870,  XIV,  §  108. 

§  374.    Relation  of  Landlord  and  Tenant,  as  Affecting  Adverse  Possession. 

— Whenever  the  relation  of  landlord  and  tenant  shall  have  existed  between  any 
persons,  the  possession  of  the  tenant  shall  be  deemed  the  possession  of  the  land- 
lord until  the  expiration  of  ten  years  from  the  termination  of  the  tenancy;  or, 
where  there  has  been  no  written  lease,  until  the  expiration  of  ten  years  from  the 
time  of  refusal  to  pay  rent,  notwithstanding  that  such  tenant  may  have  ac- 
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quired  another  title,  or  may  have  claimed  to  hold  adversely  to  his  landlord.  But 

such  presumptions  shall  not  be  made  after  the  periods  herein  limited. 

Civ.  P.  '22,  §  325 ;  Civ.  P.  '12,  §  131 ;  Civ.  P.  '02,  §  106 ;  1870,  XIV,  §  109 ;  1873,  XV, 
496. 

§  375.  Descent  Cast  Effect  of. — The  right  of  a  person  to  the  possession  of 
any  real  property  shall  not  be  impaired  or  affected  by  a  descent  being  cast  in 
consequence  of  the  death  of  ^  person  in  possession  of  such  property. 

Civ.  P.  '22,  §  326 ;  Civ.  P.  '12,  §  132 ;  Civ.  P.  '02,  §  107 ;  1879,  XIV,  §  110. 

§  376.  Persons  Under  Disability. — If  a  person  entitled  to  commence  any 
action  for  the  recovery  of  real  property,  or  make  an  entry  or  defense  founded 
on  the  title  to  real  property,  or  to  rents  or  services  out  of  the  same,  be,  at  the 
time  such  title  shall  first  descend  or  accrue,  either : 

(1)  Within  the  age  of  twenty-one  years;  or, 

(2)  Insane ;  or, 

(3)  Imprisoned  on  a  criminal  or  civil  charge,  or  in  execution  upon  conviction 
of  a  criminal  offense  for  a  term  less  than  for  life — 

The  time  during  which  such  disability  shall  continue,  shall  not  be  deemed 
any  portion  of  the  time  in  this  Chapter  limited  for  the  commencement  of  such 
action  or  the  making  of  such  entry  or  defense;  but  such  action  may  be  com- 
menced, or  entry  or  defense  made,  after  the  period  of  ten  years,  and  within  ten 
years  after  the  disability  shall  cease,  or  after  the  death  of  the  person  entitled 
who  shall  die  under  such  disabilitj^;  but  such  action  shall  not  be  commenced, 
or  entry  or  defense  made,  after  that  period. 

Civ.  P.  '22,  §  327;  Civ.  P.  '12,  §  133;  Civ.  P.  '02,  §  108;  1870,  XIV,  §  111;  1873, 
XV,  496. 

§  377.  After  Forty  Years,  No  Action  Whatever  AUowed. — No  action  shall 
be  commenced  in  any  case  for  the  recovery  of  real  property,  or  for  any  interest 
therein;  against  a  person  in  possession  under  claim  of  title 'by  virtue  of  a  writ- 
ten instrument,  unless  the  person  claiming,  his  ancestor  or  grantor,  was  actually 
in  the  possession  of  the  same  or  a  part  thereof,  within  forty  years  from  the 
commencement  of  such  action.  And  the  possession  of  a  defendant,  sole  or  con- 
nected, pursuant  to  the  provisions  of  this  Section,  shall  be  deemed  valid  against 
the  world  after  the  lapse  of  said  period. 

Civ.  P.  '22,  §  328 ;  Civ.  P.  '12,  §  134 ;  Civ.  P.  '02,    109 ;  1873,  XV,  496. 


CHAPTER  3 

Actions  Other  Than  for  Recovery  of  Realty 

378.  Limitation  Prescribed.  383.  One  Year. 

379.  Tvi^enty  Years.  384.  Action  upon  Open  Account. 

380.  Six  Years.  385.  Action  for  Penalties. 

381.  Three  Years.  386.  Action  for  Other  Relief. 

382.  Two   Years.  387.  Contractual  Limitations. 

388.  Actions  by   State. 

§  378.  Limitation  Prescribed. — The  periods  prescribed  in  Section  348  for 
the  commencement  of  actions  other  than  for  the  recovery  of  real  property  shall 
be  as  follows : 

Civ.  P.  '22,  §  329 ;  Civ.  P.  '12,  §  135 ;  Civ.  P.  '02,  §  110 ;  1870,  XIV,  §  112. 

§  379.     Twenty  Years. — Within  twenty  years: 

(1)  An  action  upon  a  judgment  or  decree  of  any  Court  of  the  United  States, 
or  any  State  or  Territory  within  the  United  States. 

1870,  XIV,  §  113. 
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(2)  An  action  upon  a  bond,  or  other  contract  in  writing,  secured  by  a  mort- 
gage of  real  property;  an  action  upon  a  sealed  instrument  other  than  a  sealed 
note  and  personal  bond  for  the  payment  of  money  only,  whereof  the  period  of 
limitation  shall  be  the  same  as  prescribed  in  the  following  Section. 

Civ.  P.  '22,  §  330 ;  Civ.  P.  '12,  §  136 ;  Civ.  P.  '02,  §  111 ;  1880,  XVII,  415. 

§  380.     Six  Years. — Within  six  years: 

1870,  XIV,  §  114. 

(1)  An  action  upon  a  contract,  obligation,  or  liability,  express  or  implied, 
excepting  those  provided  for  in  Section  2  of  this  Chapter, 

(2)  An  action  upon  a  liability  created  by  Statute,  other  than  a  penalty  or 
forfeiture. 

(3)  An  action  for  trespass  upon  or  damage  to  real  property. 

(4)  An  action  for  taking,  detaining,  or  injuring  any  goods  or  chattels;  in- 
cluding action  for  the  specific  recovery  of  personal  property. 

(5)  An  action  for  criminal  conversation,  or  for  any  other  injury  to  the  person 
or  rights  of  another,  not  arising  on  contract,  and  not  hereinafter  enumerated. 

(6)  Any  action  for  relief  on  the  ground  of  fraud,  in  cases  which,  heretofore, 
were  solely  cognizable  by  the  Court  of  Chancery,  the  cause  of  action  in  such 
case  not  to  be  deemed  to  have  accrued  until  the  discovery  by  the  aggrieved  party 
of  the  facts  constituting  the  fraud. 

(7)  Actions  may  be  brought  in  any  of  the  Courts  of  this  State  properly  hav- 
ing jurisdiction  thereof  on  any  policies  of  insurance,  either  fire  or  life,  whereby 
any  person  or  property,  resident  or  situate  in  this  State,  may  be  or  may  have 
been  insured,  or  for  or  on  account  of  any  loss  arising  thereunder,  within  six 
years  from  the  date  of  such  loss,  or  from  the  accrual  of  the  cause  of  action  under 
said  policy,  any  clause  or  condition  in  the  said  policies  or  limitations  therein 
contained  to  the  contrary  notwithstanding. 

Civ.  P.  '22,  §  331 ;  Civ.  P.  '12,  §  137 ;  Civ.  P.  '02,  §  112 ;  1891,  XX,  1042. 
§  381.     Three  Years. — Within  three  years: 
1870,  XIV,  §  115. 

(1)  An  action  against  a  Sheriff,  Coroner  or  Constable,  upon  a  liability  in- 
curred by  the  doing  of  an  act  in  his  official  capacity,  and  in  virtue  of  his  office, 
or  by  the  omission  of  an  official  duty,  including  the  non-payment  of  money  col- 
lected upon  an  execution.  But  this  Section  shall  not  apply  to  an  action  for  an 
escape. 

(2)  An  action  upon  a  Statute,  for  a  penalty  or  forfeiture,  where  the  action 
is  given  to  the  party  aggrieved,  or  to  such  party  and  the  State,  except  where  the 
Statute  imposing  it  prescribes  a  different  limitation. 

Civ.  P.  '22,  §  332 ;  Civ.  P.  '12,  §  138 ;  Civ.  P.  '02,  §  113. 
§  382.     Two  Years. — Within  two  years: 

1870,   XIV,   §   116. 

(1)  An  action  for  libel,  slander,  assault,  battery,  or  false  imprisonment. 

(2)  An  action  upon  a  Statute,  for  a  forfeiture  or  penalty  to  the  State. 
Civ.  P.  '22,  §  333 ;  Civ.  P.  '12,  §  139 ;  Civ.  P.  '02,  §  114. 

§  383.     One  Year. — Within  one  year : 
1870,  XIV,  §  117. 

An  action  against  a  Sheriff  or  other  officer  for  the  escape  of  a  prisoner  ar- 
rested or  imprisoned  on  civil  process. 

Civ.  P.  '22,  §  334 ;  Civ.  P.  '12,  §  140 ;  Civ.  P.  '02,  §  115. 
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§  384.  Action  upon  Current  Account. — In  an  action  brought  to  recover  a 
balance  due  upon  a  mutual,  open,  and  current  account,  where  there  have  been 
reciprocal  demands  between  the  parties,  the  cause  of  action  shall  be  deemed  to 
have  accrued  from  the  time  of  the  last  item  proved  in  the  account  on  either  side. 

Civ.  P.  '22,  §  335 ;  Civ.  P.  '12,  §  141 ;  Civ.  P.  '02,  §  116 ;  1870,  XIV,  §  118. 

§  385.  Action  for  Penalties. — An  action  upon  a  Statute,  for  a  penalty  or 
forfeiture  given,  in  whole  or  in  part,  to  any  person  who  will  prosecute  for  the 
same,  must  be  commenced  within  one  year  after  the  commission  of  the  offense; 
and,  if  the  action  be  not  commenced  within  the  year  by  a  private  party,  it  may 
be  commenced  within  two  years  thereafter,  in  behalf  of  the  State,  by  the  Attorney 
General,  or  the  Solicitor  of  the  Circuit  where  the  offense  was  committed,  unless 
a  different  limitation  be  prescribed  in  the  Statute  under  which  the  action  is 
brought. 

Civ.  P.  '22,  §  336 ;  Civ.  P.  '12,  §  142 ;  Civ.  P.  '02,  §  117 ;  1870,  XIV,  §  119. 

§  386.  Action  for  Other  Relief. — An  action  for  relief  not  hereinbefore  pro- 
vided for,  must  be  commenced  within  ten  years  after  the  cause  of  action  shall 
have  accrued. 

Civ.  P.  '22,  §  337;  Civ.  P.  '12,  §  143;  Civ.  P.  '02,  §  118,  1870,  XIV,  §  120. 

§  387.  Clause  in  Contract  not  in  Conformity  to  Statute  of  Limitations  De- 
clared Void. — No  clause,  provision  or  agreement  in  any  contract  of  whatso- 
ever nature,  verbal  or  written,  whereby  it  is  agreed  that  either  party  shall  be 
barred  from  bringing  suit  upon  any  cause  of  action  arising  out  of  said  contract 
if  not  brought  within  a  period  less  than  the  time  prescribed  by  the  Statute  of 
Limitations,  for  similar  causes  of  action,  shall  bar  such  action,  but  the  same  may 
be  brought  notwithstanding  such  clause,  provision  or  agreement  if  brought  with- 
in the  time  prescribed  by  the  Statute  of  Limitations  in  reference  to  like  causes 
of  action. 

Civ.  P.  '22,  §  338 ;  Civ.  P.  '12,  §  144 ;  1911,  XXVII,  130. 

§  388.  Actions  by  State. — The  limitations  prescribed  by  this  Chapter  shall 
apply  to  actions  brought  in  the  name  of  the  State,  or  for  its  benefit,  in  the  same 
manner  as  to  actions  by  private  parties. 

Civ.  P.  '22,  §  339 ;  Civ.  P.  '12,  §  145 ;  Civ.  P.  '02,  §  119 ;  1870,  XIV,  §  121. 


TITLE  3 

Parties  to  Civil  Actions 

Chapter  1.     Parties  to  Civil  Action  Generally,  §  389. 

Chapter  2.     Wrongful  Death  Action  and  Survival  of  Actions,  §  402. 


CHAPTER  1 
Parties  to  Civil  Action  Generally 

389.  Real  Party  in  Interest  to  Sue.  397.  State  as  Defendant  in  Action  Affect- 

390.  Action   by   Assignee.  ins  Realty. 

391.  Action  by  Representative.  398.  One  may  Sue  or  Defend  for  Others. 

392.  Action  by  and  against  Married  Woman.  399.  Action   Against   Parties    to    Bills    and 
393-^.  Infants  and  their  Guardians.  Notes. 

395.  Party  Plaintiff.  400.  Abatement  of  Action. 

396.  Party  Defendant.  401.  Interpleader. 

§  389.    Party  in  Interest  to  Sue — Action  by  Grantee  of  Land  Held  Ad- 
versely.— Every  action  must  be  prosecuted  in  the  name  of  the  real  party  in 
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interest,  except  as  otherwise  provided  in  Section  391,  but  this  Section  shall  not 
be  deemed  to  authorize  the  assignment  of  a  thing  in  action  not  arising  out  of 
contract.  But  an  action  may  be  maintained  by  a  grantee  of  land  in  the  name 
of  the  grantor,  or  his  or  her  heirs  or  legal  representatives,  when  the  grant  or 
grants  are  void  by  reason  of  the  actual  possession  of  a  person  claiming  under 
a  title  adverse  to  that  of  the  grantor  at  the  time  of  the  delivery  of  the  grant, 
and  the  plaintiff  shall  be  allowed  to  prove  the  facts  to  bring  the  case  within  this 
provision. 

Civ.  P.  '22,  §  354 ;  Civ.  P.  '12,  §  160 ;  Civ.  P.  '02,  §  132 ;  1870,  XIV,  §  134. 

§  390.  Assignment  of  Thing  in  Action. — In  the  case  of  an  assignment  of 
a  thing  in  action,  the  action  by  the  assignee  shall  be  without  prejudice  to  any 
set-off  or  other  defense  existing  at  the  time  of,  or  before  notice  of,  the  assignment ; 
but  this  Section  shall  not  apply  to  a  negotiable  promissory  note  or  bill  of  ex- 
change- transferred  in  good  faith,  and  upon  good  consideration,  before  due. 

Civ.  P.  '22,  §  355 ;  Civ.  P.  '12,  §  161 ;  Civ.  P.  '02,  §  133 ;  XIV,  §  135. 

§  391.  Actions  by  Executor,  Trustee,  Etc. — An  executor  or  administrator, 
a  trustee  of  an  express  trust,  or  a  person  expressly  authorized  by  Statute,  may 
sue,  without  joining  with  him  the  person  for  whose  benefit  the  action  is  prose- 
cuted. A  trustee  of  an  express  trust,  within  the  meaning  of  this  Section,  shall 
be  construed  to  include  a  person  with  whom,  or  in. whose  name,  a  contract  is  made 
for  the  benefit  of  another. 

Civ.  P.  '22,  §  356 ;  Civ.  P.  '12,  §  162 ;  Civ.  P.  '02,  §  134 ;  1870,  XIV,  §  136. 

§  392.  Action  by  and  Against  Married  Woman. — A  married  woman  may 
sue  and  be  sued  as  if  she  were  unmarried :  Provided,  That  neither  her  husband 
nor  his  property  shall  be  liable  for  any  recovery  against  her  in  any  such  suit ; 
but  judgment  may  be  enforced  by  execution  against  her  sole  and  separate  estate 
in  the  same  manner  as  if  she  were  sole.  When  the  action  is  between  herself  and 
her  husband,  she  may  likewise  sue  or  be  sued  alone. 

Civ.  P.  '22,  §  357 ;  Civ.  P.  '12,  §  163 ;  Civ.  P.  '02,  §  135 ;  1870,  XIV,  §  137 ;  1925,  XXXIV, 
263. 

§  393.  Infants — Action  by  and  Against. — ^When  an  infant  is  a  party,  he 
must  appear  by  guardian,  who  may  be  appointed  by  the  Court  in  which  the 
action  is  prosecuted,  or  by  a  Judge  thereof,  or  a  Judge  of  Probate,  Clerk  of 
Court,  or  by  a  Master  in  those  counties  where  the  office  of  Master  now  or  may 
hereafter  exist. 

Civ.  P.  '22,  §  358;  Civ.  P.  '12,  §  164;  Civ.  P.  '02,  §  136;  1870,  XIV,  §  138;  1870, 
XVII,   32;    1898,   XXII,   688. 

§  394.     Guardian — How  Appointed. — The  guardian  shall  be  appointed  as 

follows  : 

(1)  When  the  infant  is  plaintiff,  upon. the  application  of  the  infant,  if  he 
be  of  the  age  of  fourteen  years;  if  under  that  age,  upon  the  application  of  his 
general  or  testamentary  guardian,  if  he  has  any,  or  of  a  relative  or  friend  of  the 
infant ;  if  made  by  a  relative  or  friend  of  an  infant,  notice  thereof  must  first 
be  given  to  such  guardian,  if  he  has  one;  if  he  has  none,  then  to  the  person  with 
whom  such  infant  resides. 

(2)  When  the  infant  is  defendant,  upon  the  application  of  the  infant,  if  he 
be  of  the  age  of  fourteen  years,  and  apply  within  twenty  days  after  the  service 
of  the  summons.  If  he  be  under  the  age  of  fourteen,  or  neglect  so  to  apply,  then 
upon  application  of  any  other  party  to  the  action,  or  of  a  relative  or  friend  of 
the  infant,  after  notice  of  such  application  being  first  given- to  the  general  or 
testamentary  guardian  of  such  infant,  if  he  has  one  within  this  State;  if  he 
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has  none,  then  to  the  infant  himself,  if  over  fourteen  years  of  age,  and  within 
the  State ;  or,  if  under  that  age,  and  within  the  State,  to  the  person  with  M^hom 
such  infant  resides.  And  in  an  action  for  the  partition  of  real  property,  or  for 
the  foreclosure  of  a  mortgage  or  other  instrument,  or  any  other  case  affecting  real 
estate  in  which  an  infant  has  an  interest,  when  an  infant  defendant  resides  out 
of  the  State  or  is  temporarily  absent  therefrom,  the  plaintiff  may  apply  to  the 
Court  in  which  the  action  is  pending,  or  to  a  Judge,  Clerk  or  Master  thereof, 
and  will  be  entitled  to  an  order  designating  some  suitable  person  to  be  the 
guardian  of  the  infant  defendant  for  the  purpose  of  the  action,  unless  the  infant 
defendant,  or  some  one  in  his  behalf,  within  a  number  of  days  after  the  service 
of  a  copy  of  the  order,  which  number  of  days  shall  be  in  the  said  order  specified, 
shall  procure  to  be  appointed  a  guardian  ad  litem  for  the  said  infant ;  and  the 
Court  or  officer  appointing  shall  give  special  directions  in  the  order  for  the 
manner  of  the  service  thereof,  which  may  be  upon  the  infant.  And  in  case  the 
infant  defendant,  having  an  interest  in  the  events  of  the  action,  shall  reside  in 
any  State  with  which  there  shall  not  be  a  regular  communication  by  mail,  on 
such  fact  satisfactorily  appearing  to  the  Court,  the  Court  may  appoint  a  guar- 
dian ad  litem  for  such  absent  infant  party,  for  the  purpose  of  protecting  the 
right  of  such  infant  in  said  action,  and  on  such  guardian  ad  litem  process,  plead- 
ings and  notices  in  the  action  may  be  served  in  the  like  manner  as  upon  a  party 
residing  in  the  State. 

Civ.  P.  '22,  §  359 ;  Civ.  P.  '12,  §  165 ;  Civ.  P.  '02,  §  137 ;  1870,  XIV,  §  139 ;  1912,  XXVII. 
623. 

§  395.  Who  May  Be  Plaintiffs. — All  persons  having  an  interest  in  the  sub- 
ject of  the  action,  and  in  obtaining  the  relief  demanded,  may  be  joined  as  plain- 
tiffs,  except  as  otherwise  provided  in  this  Title. 

Civ.  P.  '22,  §  360 ;  Civ.  P.  '12,  §  166 ;  Civ.  P.  '02,  §  138 ;  1870,  XIV,  §  140. 

§  396,  Who  May  Be  Defendants. — Any  person  may  be  made  a  defendant 
who  has  or  claims  an  interest  in  the  controversy  adverse  to  the  plaintiff,  or  who 
is  a  necessary  party  to  a  complete  determination  or  settlement  of  the  questions 
involved  therein,  and  in  an  action  to  recover  the  possession  of  real  estate,  the 
landlord  and  tenant  thereof  may  be  joined  as  defendants;  and  any  person 
claiming  title  or  a  right  of  possession  to  real  estate  may  be  made  parties  plain- 
tiff or  defendant,  as  the  case  may  require,  to  any  such  actions. 

Civ.  P.  '22,  §  361 ;  Civ.  P.  '12,  §  167 ;  Civ.  P.  '02,  §  139 ;  1870,  XIV,  §  141. 

§  397.  State  May  Be  Defendant  in  Action  Affecting^  Title  to  Real  Estate- 
Service  of  Process.— In  any  action  or  suit  at  law  affecting  the  title  to  real  estate 
and  when  it  appears  that  the  State  of  South  Carolina  has  or  claims  a  judgment 
-lien  upon  said  real  estate,  the  State  of  South  Carolina  may  be  made  a  party  de- 
fendant in  such  action  or  suit  at  law :  Provided,  No  money  demand  is  made  in 
such  suit  or  action  at  law  against  the  State  of  South  Carolina.  Service  of  the 
summons  and  complaint  in  such  action  or  suit  at  law  upon  the  Attorney  General 
■of  the  State  of  South  Carolina  will  be  sufficient  service  upon  the  State  of  South 
-Carolina.  - 

1926,  XXXIV,  963. 

§  398.  One  or  More  May  Sue  or  Defend  for  AU.— Of  the  parties  to  the  ac- 
tion, those  who  are  united  in  interest  must  be  joined  as  plaintiffs  or  defendants ; 
but  if  the  consent  of  any  one  who  should  have  been  joined  as  plaintiff  cannot 
be  obtained,  he  may  be  made  a  defendant,  the  reason  thereof  being  stated  in 
th*i  complaint;  and  when  the  question  is  one  of  a  common  or  general  interest 
of  many  persons,  or  when  the  parties  are  very  numerous  and  it  may  be  imprac- 
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ticable  to  bring  them  all  before  the  Court,  one  or  more  may  sue  or  defend  for 
the  benefit  of  the  whole. 

Civ.  P.  '22,  §  362 ;  Civ.  P.  '12,  §  168 ;  Civ.  P.  '02,  §  140 ;  1870,  XIV,  §  142. 

§  399.  One  Action  Against  the  Different  Parties  to  Bills  and  Notes. — Per- 
sons severally  liable  upon  the  same  obligation  or  instrument,  including  the  par- 
ties to  bills  of  exchange  and  promissory  notes  may  all,  or  any  of  them,  be  in- 
cluded in  the  same  action,  at  the  option  of  the  plaintiff. 

Civ.  P.  '22,  §  363 ',  Civ.  P.  '12,  §  169 ;  Civ.  P.  '02,  §  141 ;  1870,  XIV,  §  143. 

§  400.  Action — ^When  Not  To  Abate. — No  action  shall  abate  by  the  death, 
marriage,  or  other  disability  of  a  party,  or  by  the  transfer  of  any  interest  therein, 
if  the  cause  of  action  survive  or  continue.  In  case  of  death,  marriage,  or  other 
disability  of  a  party,  the  Court,  on  motion,  at  any  time  within  one  year  there- 
after, or  afterwards,  on  a  supplemental  complaint,  may  allow  the  action  to  be 
continued  by  or  against  his  representative  or  successor  in  interest.  In  case  of 
any  other  transfer  of  interest,  the  action  shall  be  continued  in  the  name  of  the 
original  party,  or  the  Court  may  allow  the  person  to  whom  the  transfer  is  made 
to  be  substituted  in  the  action. 

After  a  verdict  shall  be  rendered  in  any  action  for  a  wrong,  such  action  shall 
not  abate  by  the  death  of  any  party,  but  the  case  shall  proceed  thereafter  in  the 
same  manner  as  in  cases  where  the  cause  of  action  now  survives  by  law. 

At  any  time  after  the  death,  marriage  or  other  disability  of  the  party  plain- 
tiff, the  Court  in  which  action  is  pending,  upon  notice  to  such  person  as  it  may 
direct,  and  upon  application  of  any  person  aggrieved,  may,  in  its  discretion, 
order  that  the  action  be  deemed  abated,  unless  the  same  be  continued  by  the 
proper  parties,  within  a  time  to  be  fixed  by  the  Court,  not  less  than  six  months 
nor  exceeding  one  year  from  the  granting  of  the  order. 

Civ.  P.  '22,  §  364 ;  Civ.  P.  '12,  §  170 ;  Civ.  P.  '02,  §  142 ;  1870,  XIV,  §  144. 

§  401.  Court  To  Decide  Controversy,  Etc — ^Interpleader. — The  Court  may 
determine  any  controversy  between  the  parties  before  it,  when  it  can  be  done 
without  prejudice  to  the  rights  of  others,  or  by  saving  their  rights ;  but  when  a 
complete  determination  of  the  controversy  cannot  be  had  without  the  presence 
of  other  parties,  the  Court  must  cause  them  to  be  brought  in.  And  when,  in  an 
action  for  the  recovery  of  real  or  personal  property,  a  person  not  a  party  to 
the  action,  but  having  an  interest  in  the  subject  thereof,  makes  application  to 
the  Court  to  be  made  a  party,  it  may  order  him  to  be  brought  in  by  the  proper 
amendment. 

A  defendant  against  whom  an  action  is  pending  upon  a  contract,  or  for 
specific,  real,  or  personal  property,  may,  at  any  time  before  answer,  upon  affi- 
davit that  a  person  not  a  party  to  the  action,  and  without  collusion  by  him, 
makes  against  him  a  demand  for  the  same  debt  or  property,  upon  due  notice 
to  such  person  and  the  adverse  party,  apply  to  the  Court  for  an  order  to  sub- 
stitute such  person  in  his  place,  and  discharge  him  from  liability  to  either  party, 
on  his  depositing  in  Court  the  amount  of  the  debt,  or  delivering  the  property, 
or  its  value,  to  such  person  as  the  Court  may  direct ;  and  the  Court  may,  in  its 
discretion,  make  the  order. 

Civ.  P.  '22,  §  365 ;  Civ.  P.  '12,  §  171 ;  Civ.  P.  '02,  §  143 ;  1870,  XIV,  §  145. 
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CHAPTER  2 

Wrongful  Death  Actions  and  Survival  of  Actions 

402.  Evidence  of  Appointment  of  Personal      408.  Execution  by  Personal  Representative. 
Representatives.  409.  Action  Against  one  of  Several  Repre- 

403.  Action  for  Wrongful  Death.  sentatives. 

404.  Beneficiaries   and    Damages.  410.  When     Action     may     be     Commenced 
405-6.  Limitation  of  Death  Actions.  Against  Representative. 

407.  Action  Against  Trespasser.  .       411.  Survival  of  Action. 

§  402.     Copies  of  Orders  by  Probate  Judge  Evidence  of  Appointment  of 

Executors  or  Administrators. — It  shall  be  the  duty  of  the  Judge  of  Probate, 

on  application  by  the  executor  or  administrator  of  any  deceased  person,  to  whom 

letters  testamentary  or  of  administration  have  been  respectively  granted,  to 

furnish  a  true  copy  of  such  order  as  he  may  make,  concerning  the  probate  of 

the  will,  or  granting  of  administration,  certified  under  his  hand,  which  shall 

be  sufficient  evidence  of  the  appointment  of  such  executor  or  administrator  in 

any  Court  in  this  State. 

Civ.  P.  '22,  §  366 ;  Civ.  P.  '12,  §  3954 ;  Civ.  P.  '02,  §  2850 ;  G.  S.  2182 ;  R.  S.  2314 ;  1789, 
V,  109;  1839,  XI,  62. 

§  403.  Civil  Action  for  Wrongful  Acts  Causing  Death. — Whenever  the 
death  of  a  person  shall  be  caused  by  the  wrongful  act,  neglect,  or  default  of  an- 
other, and  the  act,  neglect,  or  default  is  such  as  would,  if  death  had  not  ensued, 
have  entitled  the  party  injured  to  maintain  an  action  and  recover  damages  in 
respect  thereof,  then,  and  in  every  such  case,  the  person  or  corporation  who 
would  have  been  liable,  if  death  had  not  ensued,  shall  be  liable  to  an  action  for 
damages,  notwithstanding  the  death  of  the  person  injured,  although  the  death 
shall  have  been  caused  under  such  circumstances  as  make  the  killing  in  law  a 
felony. 

Civ.  P.  '22,  §  367 ;  Civ.  '12,  §  3955 ;  Civ.  '02,  §  2851 ;  G.  S.  2183 ;  R.  S.  2315 ;  1859,  XII,  825. 

§  404.  Beneficiaries  of  Action  for  Wrongful  Death — Damages  Recoverable 
— Distribution. — Every  such  action  shall  be  for  the  benefit  of  the  wife  or  hus- 
band and  child,  or  children,  of  the  person  whose  death  shall  have  been  so  caused ; 
and  if  there  be  no  such  wife,  or  husband,  or  child,  or  children,  then  for  the  bene- 
fit of  the  parent  or  parents ;  and  if  there  be  none  such,  then  for  the  benefit  of  the 
heirs  at  law  or  the  distributees  of  the  person  whose  death  shall  have  been 
caused  and  shall  be  brought  by  or  in  the  name  of  the  executor  or  administrator 
of  such  person;  and  in  every  such  action  the  jury  may  give  sucTi  damages,  m- 
cluding  exemplary  damages  where  such  wrongful  act,  neglect  or  default  was  the 
result  of  recklessness,  wilfulness  or  malice,  as  they  may  think  proportioned  to 
the  injury  resulting  from  such  death  to  the  parties  respectively,  for  whom  and 
for  whose  benefit  such  action  shall  be  brought.  And  the  amount  so  recovered 
shall  be  divided  among  the  beforementioned  parties,  in  such  shares  as  they 
would  have  been  entitled  to  if  the  deceased  had  died  intestate  and  the  amount 
recovered  had  been  personal  assets  of  his  or  her  estate. 

Civ.  P.  '22,  §  368 ;  Civ.  '12,  §  3956 ;  Civ.  '02,  §  2852 ;  G.  S.  2184 ;  R.  S.  2316 ;  1859,  XII, 
825  ;  1898,  XXII,  788  ;  1901,  XXIII,  743  ;  1902,  XXIII,  1071. 

§  405.     Limitation  of  Actions  for  Wrongful  Death — Liability  for  Costs. — 

All  such  actions  must  be  brought  within  six  years  from  the  death  of  such  per- 
son, and  the  executor  or  administrator,  plaintiff  in  the  action,  shall  be  liable 
to  costs  in  case  there  be  a  verdict  for  the  defendant,  or  nonsuit  or  discontinuance, 
out  of  the  goods,  chattels  and  lands  of  the  testator  or  intestate,  if  any. 
Civ.  P.  '22,  §  369 ;  Civ.  '12,  §  3957 ;  Civ.  '02,  §  2853 ;  1903,  XXIV,  96. 
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§  406.  Exception  to  Limitation  of  Actions  for  Wrongful  Death. — The  pro- 
visions of  the  three  preceding  Sections  of  this  Chapter  shall  not  apply  to  any 
case  where  the  person  injured  has,  for  such  injury,  brought  action,  which  has 
proceeded  to  trial  and  final  judgment  before  his  or  her  death. 

Civ.  P.  '22,  §  370 ;  Civ.  '12,  §  3958 ;  Civ.  '02,  §  2854 ;  G.  S.  2186 ;  R.  S.  2318 ;  1859,  XII,  825. 

§  407.  Actions  Against  Trespassers. — Executors  in  cases  of  trespass  done 
to  their  testators,  as  of  the  goods  and  chattels  of  the  same  testators  carried  away 
in  their  life,  shall  have  an  action  against  the  trespassers,  and  recover  their  dam- 
ages in  like  manner  as  thej-,  whose  executors  they  are,  should  have  had  if  they 
were  in  life. 

Civ.  P.  '22,  §  371 ;  Civ.  '12,  §  3959 ;  Civ.  '02,  §  2855 ;  G.  S.  2187 ;  R.  S.  2319 ;  4  Ed.  3,  c.  7 ; 
1712,  II,  425. 

§  408.     Executions  on  Judgments  Held  by  Executors  or  Administrators  De 

Bonis  Non. — Where  any  judgment  after  a  verdict  shall  be  had  by  or  in  the 

name  of  any  executor  or  administrator,  an  administrator  de  ionis  non  may  take 

out  execution  upon  such  judgment. 

Civ.  P.  '22,  §  372 ;  Civ.  '12,  §  3960 ;  Civ.  '02,  §  2856 ;  G.  S.  2188 ;  R.  S.  2320 ;  17  C.  2,  c.  8 : 
1712,  II,  .521. 

§  409.     Actions  Against  Executors  When  One  or  More  Are  Out  of  State. — 

In  cases  where  there  are  two  or  more  executors  or  administrators  to  any  estate, 
and  any  one  or  more  of  them  has  withdrawn,  or  shall  withdraw,  or  reside  out 
of  the  State,  it  shall  and  may  be  lawful  for  any  creditor  or  person  having  right 
or  cause  of  action  against  such  estate  to  commence  his  action  against  all  the 
executors  or  administrators,  naming  and  setting  forth  therein  the  executor  or 
administrator,  one  or  more,  who  is  or  are  out  of  the  State;  and  the  summons 
being  served  in  the  usual  form  upon  those  who  are  within  the  State,  the  suit 
shall  be  deemed  to  be  good  and  effectual  in  law,  to  all  intents  and  purposes : 
saving  only  that  the  judgment  in  such  cases  shall  not  extend  to  work  any  devas- 
tavit upon  the  person  or  persons  so  absent,  or  to  affect  him,  her  or  them  in  their 
private  right. 

Civ.  P.  '22,  §  373;  Civ.  '12,  §  8961;  Civ.  '02,  §  2857;  G.  S.  2189;  R.  S.  2321  ;  1793, 
YII,  282. 

§  410.  When  Actions  may  be  Commenced  Against  Executor  or  Adminis- 
trator.— No  action  shall  be  commenced  against  any  executor  or  administrator 
for  the  recovery  of  the  debts  due  by  the  testator  or  intestate,  until  twelve  months 
after  such  testator's  or  intestate's  death. 

Civ.  P.  '22,  §  374 ;  Civ.  '12,  §  3962 ;  Civ.  '02,  §  2858 ;  G.  S.  2190 ;  R.  S.  2322 ;  1789,  V,  112 ; 
1885,  XIX,  158. 

§  411.  Survival  of  Right  of  Action. — Causes  of  action  for  and  in  respect 
to  any  and  all  injuries  and  trespasses  to  and  upon  real  estate  and  any  and  all 
injuries  to  the  person  or  to  personal  property,  shall  survive  both  to  and  against 
the  personal  or  real  representative  (as  the  case  may  be)  of  the  deceased  per- 
sons, and  the  legal  representatives  of  insolvent  persons,  and  defunct  or  insolvent 
corporations,  any  law  or  rule  to  the  contrary  notwithstanding. 

Civ.  P.  '22,  §  375 ;  Civ.  '12,  §  3963 ;  Civ.  '02,  §  2859 ;  R.  S.  2323 ;  1892,  XXI,  18 ;  1905, 
XXIV,  945. 
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TITLE  4 
Place  of  Trial  of  Civil  Actions 

412.  Where  Subject  of  Action  Situated.  415-16.  Actions    Against    Insurance    Com- 

413.  Where  Cause  of  Action  Arose.  panies. 

414.  Wliere  Defendant  Resides.  417.  Removal  of  Action. 

418.  Changing  Place  of  Trial. 

§  412.  Actions  to  Be  Tried  Where  Subject  Matter  Situated. — Actions  for 
the  following  causes  must  be  tried  in  the  county  in  which  the  subject  of  the 
action,  or  some  part  thereof,  is  situated,  subject  to  the  power  of  the  Court  to 
change  the  ])lace  of  trial,  in  the  cases  as  hereinafter  provided : 

(1)  For  the  recovery  of  real  property,  or  of  an  estate  or  interest  therein, 
or  for  the  determination  in  any  form  of  such  right  or  interest,  and  for  injuries 
to  real  property. 

(2)  For  the  partition  of  real  property. 

(3)  For  the  foreclosure  of  a  mortgage  of  real  property. 

(4)  For  the  recovery  of  personal  property  destrained  for  any  cause:  Pro- 
vided, That  nothing  in  this  Section  contained  shall  be  so  construed  as  to  prevent 
the  hearing  of  any  of  the  said  actions  by  consent  of  the  parties  or  their  attorneys, 
and  of  the  guardian  ad  litem  of  any  infant  party  to  said  action,  in  a  county 
other  than  that  in  which  said  action  may  have  been  brought  and  may  be  pending, 
or  other  than  that  in  which  the  property  is  situated. 

Civ.  P.  '22,  §  376 ;  Civ.  P.  '12,  §  172 ;  Civ.  P.  '02,  §  144 ;  1870,  XIV,  §  146 ;  1887,  XIX, 
835  ;  1894,  XXI,  793. 

§  413.  Actions  to  Be  Tried  Where  Cause  of  Action  Arose. — Actions  for  the 
following  causes  must  be  tried  in  the  county  where  the  cause,  or  some  part  there- 
of, arose,  subject  to  the  like  power  of  the  Court  to  change  the  place  of  trial: 

(1)  For  the  recovery  of  a  penalty  or  forfeiture  imposed  by  Statute,  except 
that,  when  it  is  imposed  for  an  offense  committed  on  a  lake,  river,  or  other 
stream  of  water,  situated  in  two  or  more  counties,  the  action  may  be  brought 
in  any  county  bordering  on  such  lake,  river,  or  stream,  and  opposite  to  the  place 
where  the  offense  was  committed. 

(2)  Against  a  public  officer,  or  person  specially  appointed  to  execute  his 
duties,  for  an  act  done  by  him  in  virtue  of  his  office,  or  against  a  person  who 
by  his  command  or  in  his  aid,  shall  do  anything  touching  the  duties  of  such 
officer. 

Civ.  P.  '22,  §  377 ;  Civ.  P.  '12,  §  173 ;  Civ.  P.  '02,  §  145 ;  1870,  XIV,  §  147. 

§  414.     Actions  to  Be  Tried  in  County  Where  Defendant  Resides— Proviso. 

— In  all  other  cases  the  action  shall  be  tried  in  the  county  in  which  the  defend- 
ant resides  at  the  time  of  the  commencement  of  the  action ;  and  if  there  be  more 
than  one  defendant,  then  the  action  may  be  tried  in  any  county  in  which  one 
or  more  of  the  defendants  to  such  action  resides  at  the  time  of  the  commence- 
ment of  the  action ;  or  if  none  of  the  parties  shall  reside  in  the  State,  the  same 
may  be  tried  in  any  county  which  the  plaintiff  shall  designate  in  his  complaint, 
subject,  however,  to  the  power  of  the  Court  to  change  the  place  of  trial  in  the 
cases  as  provided  by  law :  Provided,  That  any  administrator  or  administratrix, 
heretofore  or  hereafter  appointed  by  any  Probate  Court  of  this  State,  may  be 
sued  in  the  county  where  such  administration  has  or  shall  be  granted ;  any  exec- 
utor or  executrix  may  likewise  be  sued  in  the  county  where  the  testator's  will 
is  proved  or  admitted  to  probate;  and  any  guardian  may  likewise  be  sued  in 
the  county  in  which  the  letters  of  guardianship  may  be  issued :  Provided,  That 
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nothing  in  this  Section  contained  shall  be  so  construed  as  to  prevent  the  hearing 

of  any  of  the  said  actions  by  consent  of  the  parties  or  their  attorneys  and  of 

the  guardian  ad  litem  of  any  infant  party  to  said  action,  in  a  county  other  than 

that  in  which  said  action  may  have  been  brought  and  may  be  pending,  or  other 

than  that  in  which  the  property  is  situated. 

Civ.  P.  '22,  §  378 ;  Civ.  P.  '12,  §  174 ;  Civ.  P.  '02,  §  146 ;  1870,  XIV,  §  148 ;  1875,  XV.  913 ; 
1898,  XXII,  687 ;  1905,  XXIV,  848. 

§  415.  Suits  Against  Insurance  Companies  May  Be  Brought  in  County 
Where  Loss  Occurs. — All  suits  brought  against  any  and  all  fire,  life,  or  other 
insurance  companies  doing  business  in  this  State,  may  be  brought  in  the  county 
where  the  loss  occurs :  Provided,  however,  That  nothing  herein  contained  shall 
be  CO  construed  as  to  prevent  the  Court  from  changing  the  place  of  trial  for 
any  of  the  causes  provided  for  in  Section  418. 

Civ.  P.  '22,  §  379 ;  Civ.  P.  '12,  §  175 ;  1906,  XXV,  111. 

§  416.  Suits  by  Mutual  Life  and  Fire  Insurance  Companies  Against  Mem- 
bers.— ^All  suits  instituted  by  mutual  life  insurance  companies  and  mutual  tire 
insurance  companies  heretofore  formed  in  this  State  or  hereafter  formed  in 
this  State,  against  a  member  or  former  member  of  said  companies,  or  any  receiver 
of  said  companies  against  any  member  or  former  member  of  any  such  companies, 
shall  be  brought  in  the  county  in  which  such  member  resides. 

Civ.  P.  '22,  §  380 ;  1912,  XXVII,  776. 

§  417.  When  Such  Suit  to  Be  Removed. — Wherever  any  suit  or  proceeding 
has  been  brought,  either  as  an  independent  suit  or  an  ancillary  proceeding  to  a 
receivership  suit,  in  any  county  other  than  the  county  where  the  member  or 
former  member  resides,  the  Court  where  such  proceeding  is  pending  shall,  upon 
motion  of  such  member  or  former  member  sued,  on  affidavit  showing  that  he 
resides  in  a  different  county,  remove  such  suit  or  proceeding  to  the  county  where 
such  member  or  former  member  resides  for  trial. 

Civ.  P.  '22,  §  381 ;  1912,  XXVII,  776. 

§  418.  Changing  Place  of  Trial. — The  Court  may  change  the  place  of  trial 
in  the  following  cases : 

(1)  When  the  county  designated  for  that  purpose  in  the  complaint  is  not  the 
proper  county. 

(2)  When  there  is  reason  to  believe  that  an  impartial  trial  cannot  be  had 
therein. 

(3)  When  the  convenience  of  witnesses  and  the  ends  of  justice  would  be 
promoted  by  the  change. 

When  the  place  of  trial  is  changed,  all  other  proceedings  shall  be  had  in  the 
county  to  which  the  place  of  trial  is  changed,  unless  otherwise  provided  by  the 
consent  of  the  parties,  in  writing,  duly  filed,  or  order  of  the  Court;  and  the 
papers  shall  be  filed  or  transferred  accordingly. 

Civ.  P.  '22,  §  382 ;  Civ.  P.  '12,  §  176 ;  Civ.  P.  '02,  §  147 ;  1870,  XIV,  §  149 ;  1879,  XVII,  14. 


TITLE  5 

Manner  of  Commencing  Civil  Actions 

Chapter  1.     Summons  and  Service,  §  419. 

Chapter  2.     Notices,  Filing  and  Service  of  Papers,  §  434. 
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CHAPTER  1 
Summons  and  Service 

419.  Commencement  of  Action.  427.  Service  by  Publication  on  Corporation. 

420.  Summons.  428.  Service  by  Publication. 

421.  Notice  in  Summons.  429.  Sei'vice  on  Less  than  all  Defendants. 

422.  Complaint  not  Served  with  Summons.      430.  When  Service  by  Publication  Complete. 

423.  Unreasonable   Defense.  431.  Proof  of  ^Service. 

424.  Lis  Pendens.  432.  When  Jurisdiction  Acquired. 
42&-6.  Service  of  Summons.  433.  Action  Affecting  State  Obligation. 

§  419.  Actions — How  Commenced. — Civil  actions  in  the  Courts  of  record 
of  this  State  shall  be  commenced  by  service  of  a  summons. 

Civ.  P.  '22,  §  383 ;  Civ.  P.  '12,  §  177 ;  Civ.  P.  '02,  §  148 ;  1870,  XIV,  §  150. 

§  420.  Summons — Requisites  of. — The  summons  shall  be  subscribed  by  the 
plaintiff  or  his  attorney,  and  directed  to  the  defendant,  and  shall  require  him 
to  answer  the  complaint,  and  serve  a  copy  of  his  answer  on  the  person  whose 
name  is  subscribed  to  the  summons,  at  a  place  within  the  State,  to  be  therein 
specified,  in  which  there  is  a  postof6.ee,  within  twenty  days  after  the  service  of 
the  summons,  exclusive  of  the  day  of  service. 

Civ.  P.  '22,  §  384 ;  Civ.  P.  '12,  §  178 ;  Civ.  P.  '02,  §  149 ;  1870,  XIV,  §  151. 

§  421.  Notice  To  Be  Inserted  in  Summons. — The  plaintiff  shall  also  insert  in 
the  summons  a  notice,  in  substance :  That  if  the  defendant  shall  fail  to  answer 
the  complaint  within  twenty  days  after  the  service  of  the  summons,  the  plaintiff 
will  apply  to  the  Court  for  the  relief  demanded  in  the  complaint. 

Civ.  P.  '22,  §  385 ;  Civ.  P.  '12,  §  179 ;  Civ.  P.  '02,  §  150 ;  1870,  XIV,  §  152. 

§  422.  Complaint  Need  not  Be  Served  with  Summons. — A  copy  of  the  com- 
plaint need  not  be  served  with  the  summons.  In  such  case,  the  summons  must 
state  where  the  complaint  is  or  will  be  filed,  and  if  the  defendant,  within  twenty 
days  thereafter,  causes  notice  of  appearance  to  be  given,  and,  in  person  or  by 
attorney,  demands,  and  in  writing,  a  copy  of  the  complaint,  specifying  the  place 
within  the  State  where  it  may  be  served,  a  copy  thereof  must,  within  twenty 
days  thereafter,  be  served  accordingly;  and,  after  such  service,  the  defendant 
has  twenty  days  to  answer;  but  only  one  copy  need  be  served  on  the  same  at- 
torney. 

Civ.  P.  '22,  §  386 ;  Civ.  P.  '12,  §  180 ;  Civ.  P.  '02,  §  151 ;  1870,  XIV,  §  153. 

§  423.  Defendant  Unreasonably  Defending. — In  the  case  of  a  defendant 
against  whom  no  personal  claim  is  made,  the  plaintiff  may  deliver  to  such  de- 
fendant, with  the  summons,  a  notice  subscribed  by  the  plaintiff  or  his  attorney, 
setting  forth  the  general  object  of  the  action,  a  brief  description  of  the  property 
affected  by  it,  if  it  affects  specific  real  or  personal  property,  and  that  no  personal 
claim  is  made  against  such  defendant,  in  which  case  no  copy  of  the  complaint 
need  be  served  on  such  defendant,  unless,  within  the  time  for  answering,  he  shall, 
in  writing,  demand  the  same.  If  a  defendant,  on  whom  such  notice  is  served, 
unreasonably  defend  the  action,  he  shall  pay  costs  to  the  plaintiff. 

Civ.  P.  '22,  §  387 ;  Civ.  P.  '12,  §  181 ;  Civ.  P.  '02,  §  152 ;  1870,  XIV,  §  154. 

§  424.  Notice  of  Lis  Pendens. — In  an  action  affecting  the  title  to  real  prop- 
erty, the  plaintiff  twenty  days  before  filing  of  the  complaint,  at  the  time  of 
filing  the  complaint,  or  at  any  time  afterwards,  or  whenever  a  warrant  of  at- 
tachment, under  Chapter  2  of  Title  7,  Part  2,  of  this  Code  of  Procedure,  shall 
be  issued,  or  at  any  time  afterwards,  the  plaintiff,  or  a  defendant,  when  he  sets 
up  an  affirmative  cause  of  action  in  his  answer,  and  demands  substantive  re- 
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lief,  at  the  time  of  filing  his  answer,  or  at  any  time  afterwards,  if  the  same  be 
intended  to  affect  real  estate,  may  file  with  the  Clerk  of  each  county  in  which 
the  property  is  situated,  a  notice  of  the  pendency  of  the  action,  containing  the 
names  of  the  parties,  the  object  of  the  action,  and  the  description  of  the  prop- 
erty in  that  county  affected  thereby ;  and  if  the  action  be  for  the  foreclosure  of 
a  mortgage,  such  notice  must  be  filed  twenty  days  before  judgment,  and  must 
contain  the  date  of  the  mortgage,  the  parties  thereto,  and  the  time  and  place  of 
recording  the  same.  From  the  time  of  filing  only,  shall  the  pendency  of  the 
action  be  constructive  notice  to  a  purchaser  or  encumbrancer  of  the  property 
affected  thereby;  and  every  person  whose  conveyance  or  encumbrance  is  subse- 
quently executed  or  subsequently  recorded  shall  be  deemed  a  subsequent  pur- 
chaser or  encumbrancer,  and  shall  be  bound  by  all  proceedings  taken  after  the 
filing  of  such  notice  to  the  same  extent  as  if  he  were  made  a  party  to  the  action. 
For  the  purposes  of  this  Section,  an  action  shall  be  deemed  to  be  pending  from 
the  time  of  filing  such  notice :  Provided,  Jiowever,  That  such  notice  shall  be  of 
no  avail,  unless  it  shall  be  followed  by  the  first  publication  of  the  summons,  or 
an  order  therefor,  or  by  the  personal  service  thereof,  on  a  defendant  within 
sixty  days  after  such  filing.  And  the  Court  in  which  the  said  action  was  com- 
menced may,  in  its  discretion,  at  any  time  after  the  action  shall  be  settled,  dis- 
continued, or  abated,  as  is  provided  in  Section  400,  on  application  of  any  person 
aggrieved,  and  on  good  cause  shown,  and  on  such  notice  as  shall  be  directed 
or  approved  by  the  Court,  order  the  notice  authorized  by  this  Section  to  be 
cancelled  of  record  by  the  Clerk  of  any  county  in  whose  office  the  same  may 
haA^e  been  filed  or  recorded;  and  such  cancellation  shall  be  made  by  an  en- 
dorsement to  that  effect  on  the  margin  of  the  record,  which  shall  refer  to  the 
order,  and  for  which  the  Clerk  shall  be  entitled  to  a  fee  of  twenty-five  cents. 

Civ.'  P.  '22,  §  388 ;  Civ.  P.  '12,  §  182 ;  Civ.  P.  '02,  §  153 ;  1870,  XIV,  §  155 ;  1930,  XXXVI, 
1218. 

§  425.  Summons — By  Whom  Served — Fees  for  Service. — The  summons 
may  be  served  by  the  Sheriff  of  the  county  where  the  defendant  may  be  found, 
or  by  any  other  person  not  a  party  to  the  action.  The  service  shall  be  made, 
and  the  summons  returned,  with  proof  of  the  service,  to  the  person  whose  name 
is  subscribed  thereto,  with  all  reasonable  diligence.  The  person  subscribing  the 
summons  may,  at  his  option,  by  an  endorsement  on  the  summons,  fix  a  time  for 
the  service  thereof,  and  the  service  shall  then  be  made  accordingly :  Provided, 
That  no  costs  shall  be  taxed  to  any  person  for  the  service  of  any  summons,  com- 
plaint, answer,  demurrer,  subpoena,  or  other  legal  process  issuing  out  of  the 
Courts  of  Common  Pleas  and  Courts  of  Probate,  not  made  by  the  Sheriff  of  the 
county  where  such  process  is  served,  or  his  legally  constituted  deputies. 

Civ.  P.  '22,  §  389 ;  Civ.  P.  '12,  §  183 ;  Civ.  P.  '02,  §  154 ;  1870,  XIV,  156 ;  1874,  XV,  640. 

§426.  Summons — How  Served. — The  summons  shall  be  served  by  deliver- 
ing a  copy  thereof  as  follows  : 

1870,  XIV,  §  157. 

(1)  If  the  suit  be  against  a  corporation,  to  the  President  or  other  head  of 
the  corporation.  Secretary,  Cashier,  Treasurer,  a  Director  or  agent  thereof. 
Service  upon  any  person  occupying  an  office  or  room  in  any  railway  station, 
and  attending  to  and  transacting  therein  any  business  of  any  railroad,  shall  be 
deemed  service  upon  the  corporation  under  the  charter  of  which  such  railroad 
is  authorized  by  law;  and  such  person  shall  be  deemed  the  agent  of  said  cor- 
poration, notwithstanding  he  may  claim  to  be  the  agent  of  any  other  person 
or  corporation  claiming  to  operate  said  railroad  by  virtue  of  any  lease,  contract 
or  agreement. 
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Such  service  can  be  made  in  respect  to  a  foreign  corporation  only  when  it 
has  property  within  the  State,  or  the  cause  of  action  arose  therein,  or  where 
such  service  shall  be  made  in  this  State  personally  upon  the  President,  Cashier, 
Treasurer,  Attorney  or  Secretary,  or  any  agent  thereof.  Provided,  further,  That 
in  the  case  of  domestic  corporations  service  as  affected  under  the  terms  of  this 
Section  shall  be  effective  and  confer  jurisdiction  over  any  domestic  corporation 
in  any  county  where  such  domestic  corporation  shall  own  property  and  trans- 
act business  regardless  of  whether  or  not  such  domestic  corporation  maintains 
an  office  or  has  agents  in  that  county. 

(2)  If  against  a  minor  under  the  age  of  fourteen  years,  to  such  minor  per- 
sonally, and  also  to  his  father,  mother,  or  guardian ;  or,  if  there  be  none  within 
the  State,  then  to  any  person  having  the  care  and  control  of  such  minor,  or 
with  whom  he  shall  reside,  or  in  whose  service  he  shall  be  employed. 

(3)  If  against  a  person  judicially  declared  to  be  of  unsound  mind,  or  incap- 
able of  conducting  his  own  affairs  in  consequence  of  habitual  drunkenness,  and 
for  whom  a  committee  or  guardian  has  been  appointed,  to  such  committee  or 
guardian,  and  to  the  defendant  personally. 

(4)  In  all  other  cases  to  the  defendant  personally,  or  to  any  person  of  dis- 
cretion residing  at  the  residence  or  employed  at  the  place  of  business  of  said 
defendant. 

Civ.  P.  '22.  §  390 ;  Civ.  P.  '12 ;  §  184 ;  Civ.  P.  '02,  §  155 ;  1873,  XV,  497 ;  1882,  XVIII,  25fi ; 
1892,  XXI,  104;  1927,  XXXV,  292. 

§  427.  Service  of  Process  of  Siunmoiis  on  Domestic  Corporation  by  Publi- 
cation.— In  any  action  or  proceeding  in  this  State  where  the  defendant  is  a 
corporation  created  by  or  organized  under  the  laws  of  this  State  and  no  officer 
or  agent  therof  upon  whom  service  of  process  can.be  made  can,  after  due  dili- 
gence, be  found  in  this  State,  and  this  is  made  to  appear  by  affidavit,  then  pro- 
cess may  be  served  upon  said  corporation  by  publication  provided  in  Section 
428  of  this  Chapter. 

Civ.  P.  '22,  §  391 ;  1920,  XXXI,  797. 

§  428.  Publication  of  Summons. — Where  the  person  on  whom  the  service 
of  the  summons  is  to  be  made  cannot,  after  due  diligence,  be  found  within  the 
State,  and  that  fact  appears  by  affidavit  to  the  satisfaction  of  the  Court,  or  a 
Judge  thereof,  the  Clerk  of  the  Court  of  Common  Pleas,  Master,  or  the  Probate 
Judge  of  the  county  where  the  trial  is  to  be  had,  and  it  in  like  manner  appears 
that  a  cause  of  action  exists  against  the  defendant  in  respect  to  whom  the  service 
is  to  be  made,  or  that  he  is  a  proper  party  to  an  action  relating  to  real  property 
in  this  State,  such  Court,  Judge,  Clerk,  Master,  or  Judge  of  Probate,  may  grant 
an  order  that  the  service  be  made  by  the  publication  of  the  summons  in  either 
of  the  following  cases:  (-1)  Where  the  defendant  is  a  foreign  corporation,  has 
propertj'"  within  the  State  or  the  cause  of  action  arose  therein.  (2)  Where  the  de- 
fendant being  a  resident  of  this  State,  has  departed  therefrom,  with  intent  to  de- 
fraud his  creditors,  or  to  avoid  the  service  of  a  summons,  or  keeps  himself  con- 
cealed therein  with  like  intent.  (3)  Where  he  is  not  a  resident  of  this  State,  but 
has  property  therein,  and  the  Court  has  jurisdiction  of  the  subject  of  the  action. 
(4)  Where  the  subject  of  the  action  is  real  or  personal  property  in  this  State, 
and  the  defendant  has  or  claims  a  lien  or  interest,  actual  or  contingent,  therein, 
or  the  relief  demanded  consists  wholly  or  partly  in  excluding  the  defendant 
from  any  interest  or  lien  therein.  The  order  shall  direct  the  publication  to  be 
made  in  one  newspaper,  to  be  designated  by  the  officer  before  whom  the  appli- 
cation is  made,  as  most  likely  to  give  notice  to  the  person  to  be  served,  and  for 
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such  length  of  time  as  may  be  deemed  reasonable,  not  less  than  once  a  week 
for  three  weeks.  In  case  of  publication,  the  Court,  Judge,  Clerk,  Master,  or  Judge 
of  Probate  shall  also  direct  a  copy  of  the  summons  to  be  forthwith  deposited  in 
the  postoffice,  directed  to  the  person  to  be  served  at  his  place  of  residence,  unless 
it  appears  that  such  residence  is  neither  known  to  the  party  making  the  applica- 
tion, nor  can,  with  reasonable  diligence,  be  ascertained  by  him.  When  publica- 
tion is  ordered,  personal  service  of  the  summons  out  of  the  State  is  equivalent 
to  publication  and  deposit  in  the  postoffice.  And  such  personal  service  so  made 
and  likewise  in  Magistrates'  Courts  shall  be  complete  and  final  on  the  day  of 
the  date  of  the  personal  service  of  the  summons  as  fully  as  if  such  personal 
service  had  been  made  under  the  provisions  of  Section  426  of  this  Chapter. 
In  case  of  minors,  in  like  cases,  a  similar  order  shall  be  made  and  like  proceed- 
ings be  had  as  in  case  of  adults.  Personal  service  of  the  summons  out  of  the  State 
shall  be  equivalent  to  publication  and  deposit  in  the  postoffice,  and  when  such 
service  is  had,  no  order  for  publication  or  deposit  in  the  postoffice  shall  be 
necessary.  In  case  of  persons  imprisoned  in  the  penitentiary,  or  in  the  jail  of 
any  county  in  this  State,  and  in  case  of  lunatics  confined  in  the  State  Hospital 
for  the  Insane,  or  in  any  other  place  of  confinement,  personal  service  of  the 
summons  and  complaint,  or  other  process  affecting  the  rights  of  such  persons, 
shall  be  made  by  the  Sheriff  of  the  county  in  which  such  persons  shall  be  im- 
prisoned or  confined,  with  like  proof  of  service  as  required  in  case  of  minors, 
and  thereupon  the  Judge  of  the  Court,  or  Magistrate  before  whom  the  action 
is  to  be  tried,  shall  appoint  some  attorney  or  other  competent  person  to  act  as 
guardian  ad  litem  for  any  person  so  imprisoned  or  confined,  who  shall  receive 
out  of  the  property  of  such  persons  a  reasonable  compensation  for  such  service 
rendered  in  their  behalf ;  and  the  case  shall  proceed  as  in  other  cases  of  persons 
not  under  disabilities :  Provided,  That  in  cases  of  persons  imprisoned  or  con- 
fined, as  herein  stated,  outside  of  this  State,  service  by  publication  shall  be 
deemed  sufficient.  The  defendant  against  whom  publication  is  ordered,  or  his 
representatives  on  application  and  sufficient  cause  shown  at  any  time  before 
judgment,  must  be  allowed  to  defend  the  action,  and  the  defendant  against 
whm  publication  is  ordered,  or  his  representatives,  may,  in  like  manner,  upon 
good  cause  shown,  be  allowed  to  defend  after  judgment,  or  at  any  time  within 
one  year  after  notice  thereof,  and  within  seven  years  after  its  rendition,  on  such 
terms  as  may  be  just;  and  if  the  defense  be  successful,  and  the  judgment,  or 
any  part  thereof,  has  been  collected  or  otherwise  enforced,  such  restitution 
may  thereupon  be  compelled  as  the  Court  directs ;  but  the  title  to  property 
sold  under  such  judgment  to  a  purchaser  in  good  faith  shall  not  be  thereby 
affected.  And  in  all  cases  where  publication  is  made,  the  complaint  must  be  first 
filed  and  the  summons,  as  published,  must  state  the  time  and  place  of  said  filing. 
In  actions  affecting  the  title  to  real  property,  or  for  the  partition  of  real  estate, 
or  for  the  foreclosure  of  mortgage  on  real  estate,  if  any  party  or  parties  having 
any  interest  or  lien  upon  such  mortgaged  premises  are  unknown  to  the  plain- 
tiff, and  the  residence  of  such  party  or  parties  cannot,  with  reasonable  dili- 
gence, be  ascertained  by  him,  and  such  facts  shall  be  made  to  appear  by  affidavit 
to  the  Court,  or  Judge,  Clerk  of  the  Court,  Master,  or  Judge  of  Probate  when 
the  trial  is  to  be  had,  such  Court,  Judge,  Clerk,  Master,  or  Judge  of  Probate 
shall  grant  an  order  that  the  summons  be  served  on  such  unknown  party  or 
parties  by  publishing  the  same  for  three  weeks,  once  a  week,  in  a  newspaper 
printed  in  the  county  where  the  premises  are  situated,  which  publication  shall 
be  equivalent  to  a  personal  service  on  such  unknown  party  or  parties.  Magis- 
trates may  grant  order  of  publication  of  summons  against  the  absent  parties. 


121  Code  of  Civil  Procedure  §  429 

The  Magistrates  of  this  State  are  hereby  invested,  in  actions  brought  in  their 
Courts,  within  their  jurisdiction,  to  grant  orders  of  publication  against  absent 
defendants,  in  the  same  manner  and  to  the  same  extent  as  authorized  in  this 
Section  to  be  done  by  the  Circuit  Court  or  a  Judge  thereof,  or  the  Clerks  of 
Common  Pleas,  the  Master,  or  the  Probate  Judge ;  and  the  service  of  any  sum- 
mons so  made  upon  any  absent  defendant,  or  defendants,  shall  have  the  same 
binding  force  and  effect  as  such  service  would  have  in  the  Court  of  Common 
Pleas:  Provided,  That  the  time  for  publication  of  summons  in  Magistrate's 
Courts  shall  be  once  a  week  for  not  less  than  three  weeks. 

Civ.  P.  '22.  §  392 ;  Civ.  P.  '12,  §  185 ;  Civ.  P.  '02,  §  156 ;  1870,  XIV,  §  158 ;  1876,  XVI, 
190;  1898,  XXII,  698;  1901,  XXIII,  635;  1904,  XXIV,  879;  1913,  XXVIII,  40;  1914, 
XXVIII,  534. 

§  429.     Proceedings  When  Part  only  of  Defendants  Served — Partners. — 

Where  the  action  is  against  two  or  more  defendants,  and  the  summons  is  served 
on  one  or  more  of  them,  but  not  on  all  of  them,  the  plaintiff  may  proceed  as 
follows  : 

(1)  If  the  action  be  against  defendants  jointly  indebted  upon  contract,  he 
may  proceed  against  the  defendant  served,  unless  the  Court  otherwise  direct; 
and,  if  he  recover  judgment,  it  may  be  entered  against  all  the  defendants  thus 
jointly  indebted,  so  far  only  as  that  it  may  be  enforced  against  the  joint  property 
of  all  and  the  separate  property  of  the  defendants  served;  and,  if  they  are 
subject  to  arrest,  against  the  persons  of  the  defendants  served;  or, 

(2)  If  the  action  be  against  the  defendants  severally  liable,  he  may  proceed 
against  the  defendants  served,  in  the  same  manner  as  if  they  were  the  only 
defendants. 

(3)  If  all  the  defendants  have  been  served,  judgment  may  be  taken  against 
any  or  either  of  them  severally,  where  the  plaintiff  would  be  entitled  to  judg- 
ment against  such  defendant  or  defendants,  if  the  action  had  been  against  them, 
or  any  of  them,  alone. 

(4)  If  the  name  of  one  or  more  partners  shall,  for  any  cause,  have  been 
omitted  in  any  action  in  which  judgment  shall  have  passed  against  the  defend- 
ants named  in  the  summons,  and  such  omission  shall  not  have  been  pleaded 
in  such  action,  the  plaintiff,  in  case  of  judgment  therein  shall  remain  unsatisfied, 
may,  by  action,  recover  of  such  partner  separately,  upon  proving  his  joint  lia- 
bility, notwithstanding  he  may  not  have  been  named  in  the  original  action; 
but  the  plaintiff  shall  have  satisfaction  of  only  one  judgment  rendered  for  the 
same  cause  of  action. 

Civ.  P.  '22,  §  393;  Civ.  P.  '12,  §  186;  Civ.  P.  '02,  §  157;  1870,  XIV,  §  159. 

§  430.     When  Service  by  Publication  Complete. — In  the  cases  mentioned 

in  Section  428  this  Chapter,  the  service  of  summons  shall  be  deemed  complete 

at  the  expiration  of  the  time  prescribed  by  the  order  for  publication,  except  in 

the  case  of  personal  service,  in  which  case  such  service  shall  be  complete  and 

final  on  the  day  on  which  it  is  made,  as  provided  in  said  Section  428  of  this 

Chapter. 

Civ.  P.  '22,  §  394 ;  Civ.  P.  '12,  §  187 ;  Civ.  P.  '02,  §  158 ;  1870,  XIV,  §  160 ;  1901,  XXIII, 
035. 

§  431.  Proof  of  Service.— Proof  of  the  service  of  the  summons,  and  of  the 
complaint  or  notice,  if  any,  accompanying  the  same  must  be  as  follows : 

(1)  If  served  by  the  Sheriff,  his  certificate  thereof;  or 

(2)  If  by  any  other  person,  his  affidavit  thereof;  or, 

(3)  In  case  of  publication,  the  affidavit  of  the  printer,  or  his  foreman,  or 
principal  clerk,  showing  the  same,  and  an  affidavit  of  a  deposit  of  a  copy  of  the 
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summons  in  the  postoffice,  as  required  by  law,  if  the  same  shall  have  been  de- 
posited. 

When  the  service  is  made  out  of  the  State  after  the  order  for  publication,  the 
proof  of  such  service  may  be  made,  if  within  the  United  States,  by  affidavit  be- 
fore any  person  in  this  State  authorized  to  take  an  affidavit,  or  before  a  Com- 
missioner of  Deeds  for  this  State,  or  a  Notary  Public,  who  shall  use  his  official 
seal,  or  before  a  Clerk  of  a  Court  of  record,  who  shall  certify  the  same  by  his 
official  seal ;  or,  if  made  without  the  limits  of  the  United  States,  before  a  Consul 
or  Vice  Consul  or  Consular  Agent  of  the  United  States,  who  shall  use  in  his 
certificate  his  official  seal. 

(4)   The  written  admission  of  the  defendant. 

In  case  of  service  otherwise  than  by  publication,  the  certificate,  affidavit,  or 

admission  must  state  the  time  and  place  of  the  service. 

Civ.  P.  '22,  §  395 ;  Civ.  P.  '12,  §  188 ;  Civ.  P.  '02,  §  159 ;  1870,  XIV,  §  161 ;  1884,  XVIII, 
745;  1891,  XX,  1041. 

§  432.  When  Jurisdiction  of  Action  Acquired. — ^From  the  time  of  the  serv- 
ice of  the  summons  in  a  civil  action,  or  the  allowance  of  a  provisional  remedy, 
the  Court  is  deemed  to  have  acquired  jurisdiction,  and  to  have  control  of  all  the 
subsequent  proceedings.  A  voluntary  appearance  of  a  defendant  is  equivalent  to 
personal  service  of  the  summons  upon  him. 

Civ.  P.  '22,  §  396 ;  Civ.  P.  '12,  §  189 ;  Civ.  P.  '02,  §  160 ;  1870,  XIV,  §  162. 

§  433.  Bringing  and  Prosecuting  Suits  Affecting  Obligations  of  the  State 
Bond. — No  suit  shall  be  filed,  nor  shall  any  pending  suit  be  prosecuted,  in  any 
Court  of  this  State  affecting  the  issuance  or  sale  of  any  State  security,  certifi- 
cate of  indebtedness,  or  bond,  the  intent  or  effect  or  which  is  to  prevent,  delay, 
or  effect  the  sale  or  other  disposition  thereof,  or  which  would  have  this  effect, 
unless  and  until  the  plaintiff  in  said  action  shall  make  application  to  the  Cir- 
cuit Judge  presiding  in  the  Circuit  in  which  the  action  is  brought;  or  if  there 
be  no  Judge  presiding,  then  to  the  resident  Judge  of  such  Circuit,  or  to  the 
Chief  Justice  of  the  Supreme  Court,  if  the  same  be  brought  in  the  original  juris- 
diction thereof ;  or,  if  he  be  disabled  or  disqualified,  to  an  Associate  Justice  for 
leave  to  bring  and/or  prosecute  said  action  and  upon  convincing  such  Judge  or 
Justice  of  the  merit  in  such  action  or  proceeding,  the  same  shall  then  not  be  filed 
or  prosecuted  unless  and  until  the  plaintiff  or  plaintiffs  shall  file  in  such  Court 
a  bond  in  such  amount  as  will  adequately  protect  the  State  against  loss,  damage, 
injury  and  costs  in  an  amount  of  not  less  than  twenty-five  thousand  ($25,000.00) 
dollars,  subscribed  by  a  duly  licensed  surety  company,  or  the  deposit  of  a  like 
amount  in  cash,  conditioned  to  pay  all  loss,  damage,  injury  and  costs,  including 
attorney 's  fees,  which  the  State  may  sustain  in  any  such  action :  Provided, 
further,  That  before  any  action  as  hereinabove  referred  to  shall  be  hereafter 
commenced  at  least  ten  days  notice  thereof  shall  be  given  to  the  Governor  and 
the  State  Treasurer,  together  with  a  copy  of  the  proposed  complaint,  so  as  to 
afford  them  an  opportunity  to  appear  before  the  Judge  or  Justice  in  opposition 
to  the  filing  of  the  suit  and  to  be  heard  upon  the  amount  of  the  bond  to  be  re- 
quired. 

1930,  XXXVI,  1221. 
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§  434 


CHAPTER  2 

Notices,  Filing  and  Service  of  Papers 


434.  Notices. 

435.  Personal  Service. 
436-8.  Service  by   Mail. 

439.  Four  Days'  Notice  of  Motion. 

440.  When  Service  Unnecessary. 


441.  Service  on  Non-residents. 

442.  Filing  of  Summons  and  Pleadings. 

443.  Service  on  Attorney. 

444.  Chapter  not  Applicable  in  Contempt 
Cases. 


§  434.  Notices,  Etc. — How  Served. — Notices  shall  be  in  writing,  and  no- 
tices and  other  papers  may  be  served  on  the  party  or  attorney,  in  the  manner 
prescribed  in  the  next  three  Sections,  wliere  not  otherwise  provided  by  this 
Code  of  Procedure. 

Civ.  P.  '22.  §  760 ;  Civ.  P.  '12,  §  446 ;  Civ.  P.  '02,  §  408 ;  1870,  XIV,  §  423. 

§  435.  Service — How  Made. — The  service  may  be  personal,  or  by  delivery 
to  the  party  or  attorney  on  whom  the  service  is  required  to  be  made;  or  it 
may  be  as  follows : 

(1)  If  upon  an  attorney,  it  may  be  made  during  his  absence  from  his  office, 
by  leaving  it  with  the  clerk  therein,  or  with  a  person  having  charge  thereof; 
or,  when  there  is  no  person  in  the  office,  by  leaving  it,  between  the  hours  of  six 
in  the  morning  and  nine  in  the  evening,  in  a  conspicuous  place  in  the  office ;  or, 
if  it  be  not  open  so  as  to  admit  of  such  service,  then  by  leaving  it  at  the  at- 
torney's residence,  with  some  person  of  suitable  age  and  discretion. 

(2)  If  upon  a  party,  it  may  be  made  by  leaving  the  paper  at  his  residence 
between  the  hours  of  six  in  the  morning  and  nine  in  the  evening,  with  some 
person  of  suitable  age  and  discretion. 

Civ.  P.  '22,  §  761 ;  Civ.  P.  '12,  §  447 ;  Civ.  P.  '02,  §  409 ;  1870,  XIV,  §  424. 

§  436.     Service  by  Mail.— Service  by  mail  may  be  made  where  there  is  a 

regular  communication  hy  mail. 

Civ.  P.  '22,  §  762 ;  Civ.  P.  '12,  §  448 ;  Civ.  P.  '02,  §  410 ;  1870,  XIV,  §  425 ;  1925,  XXXIV, 
17. 

§  437.  Deposit  of  Papers,  Address,  and  Payment  of  Postage. — In  case  of 
service  by  mail,  the  paper  must  be  deposited  in  the  postoffice,  addressed  to  the 
person  on  whom  it  is  to  be  served,  at  his  place  of  residence  and  the  postage 
paid. 

Civ.  P.  '22,  §  763 ;  Civ.  P.  '12,  §  449 ;  Civ.  P.  '02,  §  411 ;  1870,  XIV,  §  426. 

§  438.     Double  Time  Where  Service  by  Mail. — "When  the  service  is  by  mail, 
it  shall  be  double  the  time  required  in  cases  of  personal  service. 
Civ.  P.  '22,  §  764 ;  Civ.  P.  '12,  §  450 ;  Civ.  P.  '02,  §  412 ;  1870,  XIV,  §  427. 

§  439.  Notice  of  Motion,  Etc.,  Where  Personally  Served. — Notice  of  a 
motion  or  other  proceeding  before  a  Court  or  Judge,  when  personally  served, 
shall  be  given  at  least  four  days  before  the  time  appointed  therefor. 

Civ.  P.  '22,  §  765 ;  Civ.  P.  '12,  §  451 ;  Civ.  P.  '02,  §  413 ;  1870,  XIV,  §  428. 

§  440.  When  Papers  Need  Not  Be  Served  on  Defendant. — When  a  defend- 
ant shall  not  have  demurred  or  answered,  service  of  notice  or  papers  in  the 
ordinary  proceedings  in  an  action  need  not  to  be  made  upon  him  unless  he 
be  imprisoned  for  want  of  bail,  but  shall  be  made  upon  him  or  his  attorney, 
if  notice  of  appearance  in  the  action  has  been  given. 

Civ.  P.  '22,  §  766 ;  Civ.  P.  '12,  §  452 ;  Civ.  P.  '02,  §  414 ;  1870,  XIV,  §  429. 

§  441.  Service  of  Papers  Where  Parties  Reside  Out  of  State. — Where  a 
plaintiff  or  a  defendant  who  has  demurred  or  answered,  or  gives  notice  of  ap- 
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pearance,  resides  out  of  the  State,  and  has  no  attorney  in  the  action,  the  service 
may  be  made  by  mail,  if  his  residence  be  known;  if  not  known,  on  the  Clerk 
for  the  party. 

Civ.  P.  '22,  §  767 ;  Civ.  P.  '12,  §  453 ;  Civ.  P.  '02,  §  415 ;  1870,  XIV,  §  430. 

§  442.  Summons  and  Pleadings  to  Be  Filed. — The  summons  and  the  several 
pleadings  in  an  action  shall  be  filed  with  the  Clerk  within  ten  days  after  the 
service  thereof  respectively,  or  the  adverse  party,  on  proof  of  the  omission,  shall 
be  entitled  without  notice  to  an  order  from  a  Judge  that  the  same  be  filed  within 
a  time  to  be  specified  in  the  order,  or  be  deemed  abandoned. 

Civ.  P.  '22,  §  768 ;  Civ.  P.  '12,  §  454 ;  Civ.  P.  '02,  §  416 ;  1870,  XIV,  §  431. 

§  443.  Service  on  Attorney. — Where  a  party  shall  have  an  attorney  in 
the  action,  the  service  of  papers  shall  be  made  upon  the  attorney  instead  of 
the  party. 

Civ.  P.  '22,  §  769 ;  Civ.  P.  '12,  §  455 ;  Civ.  P.  '02,  §  417 ;  1870,  XIV,  §  432. 

§  444.  When  This  Chapter  Does  not  Apply. — The  provisions  of  this  Chapter 
shall  not  apply  to  the  service  of  a  summons,  or  other  process,  or  of  any  paper 
to  bring  a  party  into  contempt. 

Civ.  P.  '22,  §  770 ;  Civ.  P.  '12,  §  456 ;  Civ.  P.  '02,  §  418 ;  1870,  XIV,  §  433. 
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Pleadings  in  Civil  Actions 

Chapter  1.  The  Complaint,  §  445. 

Chapter  2.  The  Demurrer,  §  448. 

Chapter  3.  The  Answer,  §  458. 

Chapter  4.  The  Eeply,  §  462. 

Chapter  5.  General  Eules  of  Pleading,  §  465. 

Chapter  6.  Amendments  and  Relief  in  Case  of  Mistake,  §  481. 


CHAPTER  1 

The  Complaint 

445.  Forms  of  Pleading.  446.  Tlie  Complaint. 

447.  Contents  of  Complaint. 

§  445.  Forms  of  Pleading. — There  shall  be  no  other  forms  of  pleading  in 
civil  actions  in  courts  of  record  in  this  State,  and  no  other  rules  by  which  the 
sufficiency  of  the  pleadings  is  to  be  determined,  than  those  prescribed  by  this 
Code  of  Procedure. 

Civ.  P.  '22,  §  397 ;  Civ.  P.  '12,  §  190 ;  Civ.  P.  '02,  §  161 ;  1870,  XIV,  §  163. 

§  446.  Complaint. — The  first  pleading  on  the  part  of  the  plaintiff  is  the 
complaint. 

Civ.  P.  '22,  §  398 ;  Civ.  P.  '12,  §  191 ;  Civ.  P.  =02,  §  162 ;  1870,  XIV,  §  164. 

§  447.     Complaint — ^What  to  Contain. — The  complaint  shall  contain : 

(1)  The  title  of  the  cause,  specifying  the  name  of  the  Court  in  which  the 
action  is  brought,  the  name  of  the  county  in  which  the  plaintiff  desires  the  trial 
to  be  had,  and  the  names  of  the  parties  to  the  action — plaintiff  and  defendant. 

(2)  A  plain  and  concise  statement  of  the  facts  constituting  a  cause  of  action, 
without  unnecessary  repetition. 
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(3)   A  demand  of  the  relief  to  which  the  plaintiff  supposes  himself  entitled. 
Civ.  P.  '22,  §  399 ;  Civ.  P.  '12,  §  192 ;  Civ.  P.  '02,  §  163 ;  1870,  XIV,  §  165. 


CHAPTER  2 
The  Demurrer 

448.  Defendant  to  Demur  or  Answer.  453.  Objection  Waived. 

449.  When  Demurrer  Proper,  454.  Objection  to  Jurisdiction. 

450.  Demurrer  to  iSpecify  Objection.  455-6.  Notice. 

451.  Amended  Complaint.  457.  Prescribed   Mode  not  Exclusive. 

452.  Objection    not    Appearing    in    Com- 
plaint. 

§  448.  Defendant  to  Demur  or  Answer. — The  only  pleading  on  the  part  of 
the  defendant  is  either  a  demurrer  or  an  answer.  It  must  be  served  within 
twenty  days  after  the  service  of  the  copy  of  the  complaint. 

Civ.  P.  '22,  §  400 ;  Civ.  P.  '12,  §  193 ;  Civ.  P.  '02,  §  164 ;  1870,  XIV,  §  166. 

§  449.  When  the  Defendant  May  Demur. — The  defendant  may  demur  to 
the  complaint  when  it  shall  appear  upon  the  face  thereof,  either : 

(1)  That  the  Court  has  no  jurisdiction  of  the  person  of  the  defendant  or  the 
subject  of  the  action ;  or, 

(2)  That  the  plaintiff  has  not  legal  capacity  to  sue;  or, 

(3)  That  there  is  another  action  pending  between  the  same  parties,  for  the 
same  cause,  or, 

(4)  That  there  is  a  defect  of  parties,  plaintiff  or  defendant;  or, 

(5)  That  several  causes  of  action  have  been  improperly  united;  or, 

(6)  That  the  complaint  does  not  state  facts  sufficient  to  constitute  a  cause 
of  action. 

Civ.  P.  '22,  §  401 ;  Civ.  P.  '12,  §  194 ;  Civ.  P.  '02,  §  165 ;  1870,  XIV,  §  167. 

§  450.  Demurrer — ^What  to  Specify. — The  demurrer  shall  distinctly  specify 
the  grounds  of  objection  to  the  complaint.  Unless  it  do  so,  it  may  be  disre- 
garded. It  may  be  taken  to  the  whole  complaint,  or  to  any  of  the  alleged  causes 
of  action  stated  therein. 

Civ.  P.  '22,  §  402 ;  Civ.  P.  '12,  §  195 ;  Civ.  P.  '02,  §  166 ;  1870,  XIV,  §  168. 

§  451.  How  to  Proceed,  if  Complaint  Be  Amended. — If  the  complaint  be 
amended,  a  copy  thereof  must  be  served  on  the  defendant,  who  must  answer  it 
within  twenty  days,  or  the  plaintiff,  upon  filing  with  the  Clerk  due  proof  of 
the  service,  and  of  the  defendant 's  omission,  may  proceed  to  obtain  judgment,  as 
provided  by  Section  526. 

Civ.  P.  '22,  §  403 ;  Civ.  P.  '12,  §  196 ;  Civ.  P.  '02,  §  167 ;  1870,  XIV,  §  169. 

§  452.  Objection  Not  Appearing  in  Complaint. — ^When  any  of  the  matters 
enumerated  in  Section  449  do  not  appear  upon  the  face  of  the  complaint,  the 
objection  may  be  taken  by  answer. 

Civ.  P.  '22,  §  404 ;  Civ.  P.  '12,  §  197 ;  Civ.  P.  '02,  §  168 ;  1870,  XIV,  §  170. 

§  453.  Objection  Waived. — If  no  such  objection  be  taken,  either  by  de- 
murrer or  answer,  the  plaintiff  or  defendant  shall  be  deemed  to  have  waived  the 
same,  excepting  only  the  objection  to  the  jurisdiction  of  the  Court,  and  the  ob- 
jection that  the  complaint  does  not  state  facts  sufficient  to  constitute  a  cause  of 
action,  or  that  the  answer  does  not  state  facts  sufficient  to  constitute  a  defense : 
Provided,  That  in  cases  where  the  objection  is  made  that  the  complaint  does  not 
state  facts  sufficient  to  constitute  a  cause  of  action,  or  that  the  answer  does  not 
state  facts  sufficient  to  constitute  a  defense,  the  party  making  such  objection  shall 
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give  at  least  five  days '  notice,  in  writing,  to  the  opposite  party  of  the  grounds  of 

such  objection. 

Civ.  P.  '22,  §  405 ;  Civ.  P.  '12,  §  198 ;  Civ.  P.  '02,  §  169 ;  1870,  XIV,  §  171 ;  1903,  XXIV, 
130. 

§  454.     Objection  to  Jurisdiction  of  Courts  or  Tribunals,   How  Made. — 

When  in  any  case  or  proceeding  before  any  Court  or  other  tribunal  any  party 
shall  appear  for  the  sole  purpose  of  objecting  to  the  jurisdiction  of  such  Court 
or  tribunal,  and  such  Court  or  tribunal  shall  upon  such  objection  being  made 
overrule  the  same,  such  party  may  give  notice,  either  to  the  Court  or  tribunal 
or  to  the  opposing  party,  that  he  intends  to,  rely  on  such  jurisdictional  objection 
or  reserve  his  rights  thereunder.  Upon  the  overruling  of  such  objection  to  the  ju- 
risdiction and  giving  of  such  notice,  such  party  may  thereafter  appear  generally 
or  answer  or  plead  or  contest  upon  the  merits,  and  such  general  appearance, 
answer,  pleading  or  contest  upon  the  merits  shall  not  be  deemed  a  waiver  of  the 
objection  to  the  jurisdiction. 
Civ.  P.  '22,  §  406 ;  1919,  XXXI,  55. 

§  455.  Notice. — The  notice  required  by  Section  454  need  not  be  in  any 
.special  form  or  in  the  exact  language  of  this  Chapter,  but  any  notice  which  in- 
forms the  Court,  tribunal  or  opposing  party  in  substance  of  the  intention  of  the 
party  to  rely  on  the  objection  made,  or  reserving  his  rights  thereunder,  shall 
be  deemed  a  sufficient  notice.  The  notice  may  be  oral,  if  given  to  the  Court  or 
tribunal  in  the  presence  of  the  opposing  party  or  his  attorney,  in  which  case  it 
shall  be  the  duty  of  the  Court  or  tribunal  to  make  a  note  of  the  same,  so  as  to 
preserve  the  rights  of  the  party,  but  in  all  other  cases  such  notice  shall  be  in 
writing.  Notice  to  the  attorney  representing  any  party  shall  be  deemed  notice 
to  the  party. 

Civ.  P.  '22,  §  407;  1919,  XXXI,  55.  - 

§  456.  Who  May  Give  Notice. — The  word  party  as  used  in  Sections  454, 
455  and  457  of  this  Chapter  shall  include  parties  and  all  other  persons  inter- 
ested in  the  case  or  proceeding  and  having  a  legal  right  to  make  the  objection 
to  the  jurisdiction  of  the  Court  or  tribunal. 

Civ.  P.  '22,  §  408;  1919,  XXXI,  55. 

§  457.  Mode  Prescribed  Not  Exclusive,  in  What  Cases. — Nothing  in  this 
Chapter  shall  be  construed  to  impair  the  right  of  any  party  to  object  to  the 
jurisdiction  of  any  Court  or  tribunal  at  any  time  and  place  in  any  manner  now 
allowed  by  law  and  the  practice  in  this  State,  when-such  objection  is  based  upon 
the  lack  of  jurisdiction  of  the  subject  matter  of  the  case  or  proceeding. 

Civ.  P.  '22,  §  409 ;  1919,  XXXI,  55. 


CHAPTERS 

The  Answer 

4.58.  Contents  of  Answer.  460.  Wlien    Demurrer    and    Answer    Al- 

459.  Counterclaim.  lowed. 

461.  Sham  and  Irrelevant  Defenses. 

§  458.  Answer — ^What  to  Contain. — The  answer  of  the  defendant  must  con- 
tain : 

(1)  A  general  or  specific  denial  of  each  material  allegation  of  the  complaint 
controverted  by  the  defendant,  or  of  any  knowledge  or  information  thereof  suf- 
'ficient  to  form  a  belief. 
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(2)  A  statement  of  any  new  matter  constituting  a  defense  or  counterclaim, 
in  ordinary  and  concise  language,  without  repetition. 

Civ.  P.  '22,  §  410 ;  Civ.  P.  '12,  §  199 ;  Civ.  P.  '02,  §  170 ;  1870,  XIV,  §  172. 

§  459.  Counterclaim — Several  Defenses. — The  counterclaim  mentioned  in 
the  last  Section  must  be  one  existing  in  favor  of  a  defendant,  and  against  a  plain- 
tiff, between  whom  a  several  judgment  might  be  had  in  the  action,  and  arising 
out  of  one  of  the  following  causes  of  action : 

(1)  A  cause  of  action  arising  out  of  the  contract  or  transaction  set  forth  in 
the  complaint  as  the  foundation  of  the  plaintiff's  claim,  or  connected  with  the 
subject  of  the  action. 

(2)  In  an  action  arising  on  contract,  any  other  cause  of  action  arising  also 
on  contract,  and  existing  at  the  commencement  of  the  action. 

The  defendant  may  set  forth  by  answer  as  many  defenses  and  counterclaims 
as  he  may  have,  whether  they  be  such  as  have  been  heretofore  denominated  legal 
or  equitable,  or  both.  They  must  each  be  separately  stated,  and  refer  to  the  causes 
of  action  which  they  are  intended  to  answer,  in  such  manner  that  they  may  be 
intelligibly  distinguished. 

Civ.  P.  '22,  §  411 ;  Civ.  P.  '12,  §  200 ;  Civ.  P.  '02,  §  171 ;  1870,  XIV,  §  173. 

§  460.  Demurrer  and  Answer — When  Allowed. — The  defendant  may  de- 
mur to  one  or  more  of  several  causes  of  action  stated  in  the  complaint,  and  an- 
swer the  residue. 

Civ.  P.  '22,  §  412 ;  Civ.  P.  '12,  §  201 ;  Civ.  P.  '02,  §  172 ;  1870,  XIV,  §  174. 

§  461.  Sham  and  Irrelevant  Defenses  to  Be  Stricken  Out. — Sham  and  ir- 
relevant answers  and  defenses  may  be  stricken  out  on  motion,  and  upon  such, 
terms  as  the  Court  may,  in  its  discretion,  impose. 

Civ.  P.  '22,  §  413 ;  Civ.  P.  '12,  §  202 ;  Civ.  P.  '02,  §  173 ;  1870,  XIV,  §  175. 


CHAPTEH  4 

The  Heply 

462.  Reply  by  Demurrer  or  Answer.  463.  Motion  for  Judgment  upon  Answer. 

464.  Demurrer  to  Reply. 

§  462.  Reply — Demurrer  to  Answer. — When  the  answer  contains  new  mat- 
ter constituting  a  counterclaim,  the  plaintiff  may,  within  twenty  days,  reply  to 
such  new  matter,  denying  generally  or  specifically  each  allegation  controverted 
by  him,  or  any  knowledge  or  information  thereof  sufficient  to  form  a  belief ;  and 
he  may  allege,  in  ordinary  and  concise  language,  without  repetition,  any  new 
matter  not  inconsistent  with  the  complaint,  constituting  a  defense  to  such  new 
matter  in  the  answer;  and  the  plaintiff  may,  in  all  cases,  demur  to  an  answer 
containing  new  matter,  where,  upon  its  face,  it  does  not  constitute  a  counter- 
claim or  defense;  and  the  plaintiff  may  demur  to  one  or  more  of  such  defenses 
or  counterclaims  and  reply  to  the  residue  of  the  counterclaims.  And  in  other 
cases,  where  an  answer  contains  new  matter  constituting  a  defense  by  way  of 
avoidance,  the  Court  may,  in  its  discretion,  on  the  defendant's  motion,  require 
a  reply  to  such  new  matter;  and  in  that  case  the  reply  shall  be  subject  to  the 
same  rules  as  a  reply  to  a  counterclaim. 

Civ.  P.  '22,  §  414 ;  Civ.  P.  '12,  §  203 ;  Civ.  P.  '02,  §  174 ;  1870,  XIV,  §  176. 

§  463.  Motion  for  Judgment  Upon  Answer. — If  the  answer  contain  a  state- 
ment of  new  matter  constituting  a  counterclaim,  and  the  plaintiff  fail  to  reply 
or  demur  thereto  within  the  time  prescribed  by  law,  the  defendant  may  move, 
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on  a  notice  of  not  less  than  ten  days,  for  such  judgment  as  he  is  entitled  to  upon 
such  statement ;  and,  if  the  case  require  it,  a  writ  of  inquiry  of  damages  may  be 
issued. 

Civ.  P.  '22,  §  415 ;  Civ.  P.  '12,  §  204 ;  Civ.  P.  '02,  §  175 ;  1870,  XIV,  §  177. 

§  464.  Demurrer  to  Reply. — If  a  reply  of  a  plantiff  to  any  defense  set  up 
by  the  answer  of  the  defendant  be  insufficient,  the  defendant  may  demur  there- 
to, and  shall  state  the  grounds  thereof. 

Civ.  P.  '22,  §  416 ;  Civ.  P.  '12,  §  205 ;  Civ.  P.  '02,  §  176 ;  1870,  XIV,  §  178. 


CHAPTER  5 

General  Rules  of  Pleading 

465-6.  Subscription   and   Verification.  473-4.  Libel  and  Slander. 

467.  Statement  of  Account.  475.  Pleading  in  Tort  Action. 

468.  Pleadings   Construed  Liberally.  476.  Counterclaim  in  Tort  Action. 

469.  Irrelevant,  Redundant  and  Indefinite  477.  Actions  to  Recover  Distrained  Prop- 
Matter,  erty. 

470.  Pleading  a  Judgment.  478.  Joinder  of  Causes  of  Action. 

471.  Conditions  Precedent.  479.  Allegation  not  Denied. 

472.  Pleading  Statutes.  480.  Cross-Actions  Between  Co-defendants. 

§  465.  Pleadings  to  Be  Subscribed  and  Verified. — Every  pleading  in  a 
Court  of  record  must  be  subscribed  by  the  party  or  his  attorney ;  and  when  any 
pleading  is  verified,  every  subsequent  pleading,  except  a  demurrer,  must  be 
verified  also. 

Civ.  P.  '22,  §  417 ;  Civ.  P.  '12,  §  206 ;  Civ.  P.  '02,  §  177 ;  1870,  XIV,  §  179. 

§  466.  Pleadings — How  Verified. — The  verification  must  be  to  the  effect 
that  the  same  is  true  to  the  knowledge  of  the  person  making  it,  except  as  to  those 
matters  stated  on  information  and  belief,  and,  as  to  those  matters,  he  believes  it 
to  be  true;  and  must  be  by  the  affidavit  of  the  party,  or,  if  there  be  several 
parties  united  in  interest,  and  pleading  together,  by  one  at  least  of  such  parties 
acquainted  with  the  facts,  if  such  party  be  within  the  county  where  the  at- 
torney resides,  and  capable  of  making  the  affidavit.  The  affidavit  may  also  be 
made  by  the  agent  or  attorney,  if  the  action  or  defense  be  founded  upon  a  writ- 
ten instrument  for  the  payment  of  money  only,  and  such  instrument  be  in  the 
possession  of  the  agent  or  attorney,  or  if  all  the  material  allegations  of  the 
pleading  be  within  the  personal  knowledge  of  the  agent  or  attorney.  When  the 
pleading  is  verified  by  any  other  person  than  the  party,  he  shall  set  forth  in  the 
affidavit  his  knowledge,  or  the  grounds  of  his  belief  on  the  subject,  and  the  rea- 
sons why  it  is  not  made  by  the  party.  When  a  corporation  is  a  party,  the  verifica- 
tion may  be  made  by  any  officer  or  any  agent  thereof ;  and  when  the  State,  or  any 
officer  thereof  in  its  behalf,  is  a  party,  the  verification  may  be  made  by  any  per- 
son acquainted  with  the  facts.  The  verification  may  be  omitted  when  an  admission 
of  the  truth  of  the  allegation  might  subject  the  party  to  prosecution  for  felony. 
And  no  pleading  can  be  used  in  a  criminal  prosecution  against  the  party  as  a 
proof  of  a  fact  admitted  or  alleged  in  such  pleading :  Provided,  That  the  verifi- 
cation of  any  pleading  in  any  Court  of  record  in  this  State  may  be  omitted  in 
all  cases  where  the  party  called  upon  to  verify  would  be  privileged  from  testify- 
ing as  a  witness  to  the  truth  of  any  matter  denied  by  such  pleading. 

Civ.  P.  '22,  §  418;  Civ.  P.  '12,  §  207;  Civ.  P.  '02,  §  178;  1870,  XIV,  §  180;  1929, 
XXXVI,  102. 

§  467.  How  to  state  an  Account  in  Pleading. — It  shall  not  be  necessary  for 
a  party  to  set  forth  in  a  pleading  the  items  of  an  account  therein  alleged ;  but 
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he  shall  deliver  to  the  adverse  party,  within  ten  days  after  a  demand  thereof  in 
writing,  a  copy  of  the  account,  which,  if  the  pleading  is  verified,  must  be  veri- 
fied by  his  own  oath,  or  that  of  his  agent  or  attorney,  if  within  the  personal 
knowledge  of  such  agent  or  attorney,  to  the  effect  that  he  believes  it  to  be  true, 
or  be  precluded  from  giving  evidence  thereof.  The  Court,  or  a  Judge  thereof, 
may  order  a  further  account,  when  the  one  delivered  is  defective,  and  the  Court 
may,  in  all  cases,  order  a  bill  of  particulars  of  the  claim  of  either  party  to  be 
furnished. 

Civ.  P.  '22,  §  419 ;  Civ.  P.  '12,  §  208 ;  Civ.  P.  '02,  §  179 ;  1870,  XIV,  §  181. 

§  468.  Pleadings  to  Be  Liberally  Construed. — In  the  construction  of  a 
pleading  for  the  purpose  of  determining  its  effect,  its  allegations  shall  be  liber- 
ally construed,  with  a  view  of  substantial  justice  between  the  parties. 

Civ.  P.  '22,  §  420 ;  Civ.  P.  '12,  §  209 ;  Civ.  P.  '02,  §  180 ;  1870,  XIV,  §  182. 

§  469.  Striking  Out  Irrelevant  or  Redundant  Matter  and  Making  Indef- 
inite Matter  More  Definite. — If  irrelevant  or  redundant  matter  be  inserted  in 
a  pleading,  it  may  be  stricken  out,  on  motion  of  any  person  aggrieved  thereby. 
And  when  the  allegations  of  a  pleading  are  so  indefinite  or  uncertain  that  the 
precise  nature  of  the  charge  or  defense  is  not  apparent,  the  Court  may  require 
the  pleading  to  be  made  definite  and  certain  by  amendment. 

Civ.  P.  '22,  §  421 ;  Civ.  P.  '12,  §  210 ;  Civ.  P.  '02,  §  181 ;  1870,  XIV,  §  183. 

§  470.  Judgment — How  to  Be  Pleaded. — In  pleading  a  judgment,  or  other 
determination  of  a  Court  or  otficer  of  special  jurisdiction,  it  shall  not  be  neces- 
sary to  state  the  facts  conferring  jurisdiction,  but  such  judgment  or  determina- 
tion may  be  stated  to  have  been  duly  given  or  made.  If  such  allegation  be  con- 
troverted, the  party  pleading  shall  be  bound  to  establish  on  the  trial  the  facts 
conferring  jurisdiction. 

Civ.  P.  '22,  §  422 ;  Civ.  P.  '12,  §  211 ;  Civ.  P.  '02,  §  182 ;  1870,  XIV,  §  184. 

§  471.  Conditions  Precedent — How  to  Be  Pleaded. — ^In  pleading  the  per- 
formance of  conditions  precedent  in  a  contract,  it  shall  not  be  necessary  to  state 
the  facts  showing  such  performance;  but  it  may  be  stated  generally  that  the 
party  duly  performed  all  the  conditions  on  his  part;  and  if  such  allegation  be 
controverted,  the  party  pleading  shall  be  bound  to  establish,  on  the  trial,  the 
facts  showing  such  performance.  In  an  action  or  defense  founded  upon  an  in- 
strument for  the  payment  of  money,  it  shall  be  sufficient  for  a  party  to  give  a 
copy  of  the  instrument,  and  to  state  that  there  is  due  to  him  thereon  from  the 
adverse  party  a  specified  sum,  which  he  claims. 

Civ.  P.  '22,  §  423 ;  Civ.  P.  '12,  §  212 ;  Civ.  P.  '02,  §  183 ;  1870,  XIV,  §  185. 

§  472.  Private  Statutes — How  to  Be  Pleaded. — ^In  pleading  a  private 
statute,  or  a  right  derived  therefrom,  it  shall  be  sufficient  to  refer  to  such 
statute  by  its  title  and  the  day  of  its  passage,  and  the  Court  shall  thereupon  take 
judicial  notice  thereof. 

Civ.  P.  '22,  §  424 ;  Civ.  P.  '12,  §  213 ;  Civ.  P.  '02,  §  184 ;  1870,  XIV,  §  186. 

§  473.  Libel  and  Slander — How  Stated  in  Complaint. — In  an  action  for 
libel  or  slander,  it  shall  not  be  necessary  to  state,  in  the  complaint,  any  extrinsic 
facts,  for  the  purpose  of  showing  the  application  to  the  plaintiff  of  the  de- 
famatory matter  out  of  which  the  cause  of  action  arose ;  but  it  shall  be  sufficient 
to  state  generally  that  the  same  was  published  or  spoken  concerning  the  plain- 
tiff; and  if  such  allegation  be  controverted  the  plaintiff  shall  be  bound  to  estab- 
lish, on  trial,  that  it  was  so  published  or  spoken. 

Civ.  P.  '22,  §  425 ;  Civ.  P.  '12,  §  214 ;  Civ.  P.  '02,  §  185 ;  1870,  XIV,  §  187. 


§  474  Code  of  Civil  Procedure  130 

§  474.  Answer  in  Such  Cases. — In  the  action  mentioned  in  the  last  Section, 
the  defendant  may,  in  his  answer,  allege  both  the  truth  of  the  matter  charged 
as  defamatory,  and  any  mitigating  circumstances,  to  reduce  the  amount  of  dam- 
ages ;  and,  whether  he  prove  the  justification  or  not,  he  may  give,  in  evidence, 
the  mitigating  circumstances. 

Civ.  P.  '22,  §  426 ;  Civ.  P.  '12,  §  215 ;  Civ.  P.  '02,  §  186 ;  1S70,  XIV,  §  188. 

§  475,  Pleading  in  Actions  Ex  Delicto  for  Damages  Regulated. — In  all  ac- 
tions ex  delicto  in  which  vindictive,  punitive  or  exemplary  damages  are  claimed 
in  the  complaint,  it  shall  be  proper  for  the  party  to  recover  also  his  actual  dam- 
ages sustained,  and  no  party  shall  be  required  to  make  any  separate  statement 
in  the  complaint  in  such  action,  nor  shall  any  party  be  required  to  elect  whether 
he  will  go  to  trial  for  actual  or  other  damages,  but  shall  be  entitled  to  submit 
his  whole  case  to  the  jury  under  the  instruction  of  the 'Court. 

How  Two  or  More  Causes  op  Action  for  Damages  May  Be  Pleaded. — In  all 
cases  where  two  or  more  acts  of  negligence  or  other  wrongs  are  set  forth  in  the 
complaint,  as  causing  or  contributing  to  the  injury,  for  which  such  suit  is 
brought,  the  party  plaintiff  in  such  suit  shall  not  be  required  to  state  such  sev- 
eral acts  separately,  nor  shall  such  party  be  required  to  elect  upon  which  he  will 
go  to  trial,  but  shall  be  entitled  to  submit  his  whole  case  to  the  jury  under  the 
instruction  of  the  Court  and  to  recover  such  damages  as  he  has  sustained, 
whether  such  damages  arose  from  one  or  another  or  all  of  such  acts  or  wrongs 
alleged  in  the  complaint. 

Civ.  P.  '22,  §  427 ;  Civ.  P.  '12,  §  216 ;  Civ.  P.  '02,  §  186a ;  1898,  XXII,  693. 

§  476.     Pleadings  of  Counterclaim  by  Defendant  in  Action  in  Tort. — In  all 

actions  sounding  in  tort  the  defendant  shall  have  the  right  to  plead  a  similar 
cause  of  action  against  the  plaintiff  by  way  of  counterclaim :  Provided,  That  the 
cause  of  action  of  the  plaintiff  and  defendant  arise  out  of  the  same  state  of  facts. 
Civ.  P.  '22,  §  428 ;  1920,  XXXI,  748. 

§  477.     Answers  in  Actions  to  Recover  Property  Distrained  for  Damage. — 

In  action  to  recover  the  possession  of  property  distrained  doing  damage,  an  an- 
swer that  the  defendant,  or  person  by  whose  command  he  acted,  was  lawfully 
possessed  of  the  real  property  upon  which  the  distress  was  made,  and  that  the 
property  distrained  was  at  the  time  doing  damage  thereon,  shall  be  good  with- 
out setting  forth  the  title  to  such  real  property. 

Civ.  P.  '22,  §  429 ;  Civ.  P.  '12,  §  217 ;  Civ.  P.  '02,  §  187 ;  1870,  XIV,  §  189. 

§  478.  What  Causes  of  Action  May  Be  Joined. — The  plaintiff  may  unite,  in 
the  same  complaint,  several  causes  of  action,  whether  they  be  such  as  have 
been  heretofore  denominated  legal  or  equitable,  or  both,  where  they  all  arise 
out  of : 

(1)  The  same  transaction,  or  transactions  connected  with  the  same  subject 
of  action;  or, 

(2)  Contract,  express  or  implied ;  or, 

(3)  Injuries  with  or  without  force,  to  person  and  property,  or  either;  or, 

(4)  Injuries  to  character;  or, 

(5)  Claims  to  recover  real  property,  with  or  without  damages  for  the  with- 
holding thereof,  and  the  rents  and  profits  of  the  same ;  or, 

(6)  Claims  to  recover  personal  property,  with  or  without  damages  for  the 
withholding  thereof ;  or, 

(7)  Claims  against  a  trustee,  by  virtue  of  a  contract,  or  by  operation  of  law. 
But  the  causes  .of  action,  so  united,  must  all  belong  to  one  of  these  classes, 

and,  except  in  actions  for  the  foreclosure  of  mortgages,  must  affect  all  the 
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parties  to  the  action,  and  not  require  different  places  of  trial,  and  must  be 
separately  stated.  In  actions  to  foreclose  mortgages,  the  Court  shall  have  povper 
to  adjudge  and  direct  the  payment  by  the  mortgagor  of  any  residue  of  the 
mortgage  debt  that  may  remain  unsatisfied  after  a  sale  of  the  mortgaged  prem- 
ises in  cases  in  which  the  mortgagor  shall  be  personally  liable  for  the  debt  se- 
cured by  such  mortgage ;  and  if  the  mortgage  debt  be  secured  by  the  covenant 
or  obligation  of  any  person  other  than  the  mortgagor,  the  plaintiff  may  make 
such  person  a  party  to  the  action,  and  the  Court  may  adjudge  payment  of  the 
residue  of  such  debt  remaining  unsatisfied  after  a  sale  of  the  mortgaged  premises 
against  such  other  person,  and  may  enforce  such  judgment  as  in  other  cases. 

Rendering  Judgment  and  Order  Sale  at  Same  Time — Judgment  to  Be 
Credited. — The  Court  shall  also  have  the  power  to  render  judgment  against 
the  parties  liable  for  the  payment  of  the  debt  secured  by  the  mortgage  and  to 
direct  at  the  same  time  the  sale  of  the  mortgaged  premises.  The  said  judgment  so 
rendered  may  be  entered  and  docketed  in  the  Clerk's  office  in  the  same  manner 
as  other  judgments.  Upon  sale  of  the  mortgaged  premises,  the  officer  making 
the  sale  under  the  order  of  the  Court  shall  credit  upon  the  judgment  so  ren- 
dered for  the  debt  the  amount  or  amounts  paid  to  the  plaintiff  from  the  pro- 
ceeds of  the  sale. 

Parties  in  Action  for  Strict  Foreclosure  and  Sale. — But  it  shall  not  be 
necessary  to  make  the  personal  representative  of  a  deceased  mortgagor  a  party 
to  any  foreclosure  proceeding;  nor  in  any  foreclosure  proceeding  (if  the  mort- 
gagor be  dead)  shall  it  be  necessary  to  first  establish  the  debt  by  the  judgment 
of  some  Court  of  competent  jurisdiction  in  order  to  obtain  a  decree  of  fore- 
closure and  sale ;  nor  shall  it  be  necessary  to  make  the  mortgagor  who  may  have 
conveyed  the  mortgaged  premises  a  party  to  any  action  for  foreclosure  where 
no  judgment  for  any  deficiency  is  demanded. 

Civ.  P.  '22.  §  430 ;  Civ.  P.  '12,  §  218 :  Civ.  P.  '02,  §  188 ;  1870,  XIY,  §  190 ;  1894,  XXI,  816, 
§  2  ;  1900.  XXIII,  349. 

§  479.  Allegation  Not  Denied — When  to  Be  Deemed  True. — Every  material 
allegation  of  the  complaint,  not  controverted  by  the  answer,  as  prescribed  in 
Section  458,  and  every  material  allegation  of  new  matter  in  the  answer,  con- 
stituting a  counterclaim,  not  controverted  by  the  replj^,  as  prescribed  in  Section 
462,  shall,  for  the  purposes  of  the  action,  be  taken  as  true.  But  the  allegation  of 
new  matter  in  the  answer,  not  relating  to  a  counterclaim,  or  of  new  matter  in  a 
reply,  is  to  be  deemed  controverted  by  the  adverse  party  as  upon  a  direct  denial 
or  avoidance,  as  the  case  may  require. 

Civ.  P.  '22,  §  431 ;  Civ.  P.  '12,  §  219 ;  Civ.  P.  '02,  §  189 ;  1870,  XIV,  §  191. 

§  480.  Cross-Actions  Between  Co-defendants  in  Actions  at  Law — Plead- 
mgs  and  Procedure. — ^Whenever  a  defendant  in  an  action  at  law  shall  have  a 
cause  of  action  against  a  co-defendant  or  co-defendants  therein  which  arose 
from  the  same  transaction,  or  acts,  or  negligence,  or  wrong  set  forth  in  plain- 
tiff's complaint,  said  defendant  is  hereby  permitted  to  set  forth  such  cause  of  ac- 
tion demanding  relief  in  his  answer,  along  with  such  defense  as  he  might  have 
to  plaintiff's  cause  of  action,  and  serve  such  answer  upon  such  co-defendant  or 
co-defendants  against  whom  the  relief  is  demanded,  and  such  co-defendant  or 
co-defendants  shall  be  required  to  plead  thereto  in  the  same  way  and  manner 
and  within  the  same  time  as  required  in  the  original  summons  which  the  plain- 
tiff shall  have  issued.  Upon  the  trial,  all  issues  joined  by  the  entire  pleadings 
shall  be  determined  before  the  same  Court  and  jury  in  the  same  manner  as  any 
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other  action  at  law.  It  shall  be  the  duty  of  the  presiding  Judge  upon  the  trial 
of  such  actions  to  require  the  jury  to  write  such  verdict  as  determines  the  rights 
of  the  plaintiff  on  the  summons  and  complaint,  and  to  write  such  verdict  as  de- 
termines the  right  of  a  defendant  who  has  brought  a  cross  action  against  a  co- 
defendant  or  co-defendants  on  the  answer  of  such  complaining  defendant. 
1929,   XXXVI,   68. 

CHAPTER  6 

Amendments  and  Relief  in  Case  of  Mistake 

481-3.  Variances.  486.  Relief  in  Case  of  Mistake. 

484.  Amendments  after  Demurrer.  487.  Suing  Defendant  by  Fictitious  Name. 

485.  Amendments    before    or    after  Judg-            488.  Error      not      Affecting      Substantial 
ment.  Right. 

489.  Supplemental  Pleading. 

§  481.  Material  Variances. — No  variance  between  the  allegation  in  a 
pleading  and  the  proof  shall  be  deemed  material  unless  it  have  actually  misled 
the  adverse  party,  to  his  prejudice,  in  maintaining  his  action  or  defense,  upon 
the  merits.  Whenever  it  shall  be  alleged  that  a  party  has  been  so  misled,  that  fact 
shall  be  proved  to  the  satisfaction  of  the  Court,  and  in  what  respect  he  has  been 
misled;  and  thereupon  the  Court  may  order  the  pleading  to  be  amended,  upon 
such  terms  as  shall  be  just. 

Civ.  P.  '22,  §  432 ;  Civ.  P.  '12,  §  220 ;  Civ.  P.  '02,  §  190 ;  1870,  XIV,  §  192. 

§  482.  Immaterial  Variances. — Where  the  variance  is  not  material,  as  pro- 
vided in  the  last  Section,  the  Court  may  direct  the  fact  to  be  found  according 
to  the  evidence,  or  may  order  an  immediate  amendment  without  costs. 

Civ.  P.  '22,  §  433 ;  Civ.  P.  '12,  §  221 ;  Civ.  P.  '02,  §  191 ;  1870,  XIV,  §  193. 

§  483.  What  Not  to  Be  Deemed  a  Variance. — Where,  however,  the  allega- 
tion of  the  causes  of  action  or  defense  to  which  the  proof  is  directed  is  not  proved, 
not  in  some  particular  or  particulars  only,  but  in  its  entire  scope  and  meaning, 
it  shall  not  be  deemed  a  case  of  variance  within  the  last  two  Sections,  but  a 
failure  of  proof. 

Civ.  P.  '22,  §  434 ;  Civ.  P.  '12,  §  222 ;  Civ.  P.  '02,  §  192 ;  1870,  XIV,  §  194. 

§  484.  Amendments  of  Course,  and  After  Demurrer. — Any  pleading  may 
be  once  amended  by  the  party  of  course,  without  costs,  and  without  prejudice  to 
the  proceedings  already  had,  at  any  time  within  twenty  days  after  it  is  served, 
or  at  any  time  before  the  period  for  answering  it.  expires;  or  it  can  be  so' 
amended  at  any  time  within  twenty  days  after  the  service  of  the  answer  or  de- 
murrer to  such  pleading,  unless  it  be  made  to  appear  to  the  Court  that  it  was 
done  for  the  purpose  of  delay,  and  the  plaintiff  or  defendant  will  thereby  lose 
the  benefit  of  a  circuit  or  term  for  which  the  cause  is  or  may  be  docketed ;  and  if 
it  appear  to  the  Court  that  such  amendment  was  made  for  such  purpose,  the 
same  may  be  stricken  out,  and  such  terms  imposed  as  to  the  Court  may  seem 
just.  In  such  case  a  copy  of  the  amended  pleading  must  be  served  on  the  ad- 
verse party.  After  the  decision  of  a  demurrer,  the  Court  shall,  unless  it  appear 
that  the  demurrer  was  interposed  in  bad  faith,  or  for  purposes  of  delay,  allow 
the  party  to  plead  over  upon  such  terms  as  may  be  just.  If  the  demurrer  be  al- 
lowed for  the  cause  mentioned  in  the  fifth  subdivision  of  Section  401,  the  Court 
may,  in  its  discretion,  and  upon  such  terms  as  may  be  just,  order  the  action  to 
be  divided  into  as  many  actions  as  may  be  necessary  to  the  proper  determina- 
tion of  the  causes  of  action  therein  mentioned. 

Civ.  P.  '22,  §  435 ;  Civ.  P.  '12,  §  223 ;  Civ.  P.  '02,  §  193 ;  1870,  XIV,  §  195. 
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§  485.  Amendments  by  the  Court. — The  Court  may,  before  or  after  judg- 
ment, in  furtherance  of  justice,  and  on  such  terms  as  may  be  proper,  amend 
any  pleading,  process,  or  proceeding,  by  adding  or  striking  out  the  name  of  any 
party;  or  by  correcting  a  mistake  in  the  name  of  a  party,  or  a  mistake  in  any 
other  respect;  or  by  inserting  other  allegations  material  to  the  case;  or,  when 
the  amendment  does  not  change  substantially  the  claim  or  defense,  by  conform- 
ing the  pleading  or  proceeding  to  the  facts  proved. 

Civ.  P.  ^22,  §  436 ;  Civ.  P.  '12,  §  224 ;  Civ.  P.  '02,  §  194 ;  1870,  XIV,  §  198. 

§  486.  Court  May  Give  Relief  in  Case  of  Mistake. — The  Court  may  like- 
w^ise,  in  its  discretion,  and  upon  such  terms  as  may  be  just,  allow  an  answer  or 
reply  to  be  made,  or  other  act  to  be  done,  after  the  time  limited  by  this  Code 
of  Procedure,  or,  by  an  order,  enlarge  such  time ;  and  may  also,  in  its  discretion 
and  upon  such  terms  as  may  be  just,  at  any  time  within  one  year  after  notice 
thereof,  relieve  a  party  from  a  judgment,  order,  or  other  proceeding,  taken 
against  him  through  his  mistake,  inadvertence,  surprise,  or  excusable  neglect, 
and  may  supply  an  omission  in  any  proceeding ;  and  whenever  any  proceeding 
taken  by  a  party  fails  to  conform  in  any  respect  to  the  provisions  of  this  Code  of 
Procedure,  the  Court  may,  in  like  manner,  and  upon  like  terms,  permit  an 
amendment  of  such  proceeding,  so  as  to  make  it  conformable  thereto. 

Civ.  P.  '22,  §  437 ;  Civ.  P.  '12,  §  225 ;  Civ.  P.  '02,  §  195 ;  1870,  XIV,  §  197. 

§  487.  Suing  Party  by  Fictitious  Name. — When  the  plaintiff  shall  be 
ignorant  of  the  name  of  the  defendant,  such  defendant  may  be  designated  in 
any  pleading  or  proceeding  by  any  name ;  and  when  his  true  name  shall  be  dis- 
covered, the  pleading  or  proceeding  may  be  amended  accordingly. 

Civ.  P.  '22,  §  438 ;  Civ.  P.  '12,  §  226 ;  Civ.  P.  '02,  §  196 ;  1870,  XIV,  §  198. 

§  488,  No  Error  or  Defect  to  Be  Regarded  Unless  It  Affect  Substantial 
Rights. — The  Court  shall,  in  every  stage  of  action,  disregard  any  error  or  de- 
fect in  the  pleadings  or  proceedings,  which  shall  not  affect  the  substantial  rights 
of  the  adverse  party ;  and  no  judgment  shall  be  reversed  or  affected  by  reason  of 
such  error  or  defect. 

Civ.  P.  '22,  §  439 ;  Civ.  P.  '12,  §  227 ;  Civ.  P.  '02,  §  197 ;  1870,  XIV,  §  199. 

§  489.  Supplemental  Complaint,  Answer,  and  Reply. — The  plaintiff  and 
defendant,  respectively,  may  be  allowed,  on  motion,  to  make  a  supplemental 
complaint,  answer,  or  reply,  alleging  facts  material  to  the  case  occurring  after 
the  former  complaint,  answer,  or  reply,  or  of  which  the  party  was  ignorant 
when  his  former,  pleading  was  made,  and  either  party  may,  by  leave  of  the 
Court,  in  any  pending  or  future  action,  set  up  by  a  supplemental  pleading  the 
judgment  or  decree  of  any  Court  of  competent  jurisdiction  rendered  since  the 
commencement  of  such  action,  determining  the  matters  in  controversy  in  said 
action,  or  any  part  thereof ;  and  if  said  judgment  be  set  up  by  the  plaintiff,  the 
same  shall  be  without  prejudice  to  any  provisional  remedy  theretofore  issued, 
or  other  proceedings  had  in  said  action  on  his  behalf. 

Civ.  P.  '22,  §  440 ;  Civ.  P.  '12,  §  228 ;  Civ.  P.  '02,  §  198 ;  1870,  XIV,  §  200. 
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TITLE  7 

Provisional  Remedies  in  Civil  Action 

Chaptee  1.  Arrest  and  Bail,  §  490. 

Chaptee  2.  Attachment,  §  518. 

Chaptee  3.  Claim  and  Delivery,  §  543. 

Chaptee  4.  Injunction,  §  556. 

Chapter  5.  Receivership  and  Other  Provisional  Remedies,  §  575. 


CHAPTER  1 

Arrest  and  Bail 

490.  Code  Provisions  Exclusive  Method.  501-3.  Povi^er  and  Liability  of  Bail. 

491.  Grounds  for  Arrest.  504.  Undertaking  of  the  Bail. 
492-3-495.  Order   for   Arrest.  505.  New  Bail. 

494.  Security  by  Plaintiff.  506-8.  Qualification,  Justification  and  Al- 

496-7.  Making  Arrest.  lowance  of  Bail. 

498-9.  Bail  by  Defendant.  509-12.  Deposit  in  Lieu  of  Bail. 

500.  Surrender  of  Defendant.  513-15.  Liability  of  Sheriff. 

516-17.  Motion  by   Arrested   Defendant. 

§  490.    No  Person  to  Be  Arrested  in  Civil  Action,  Except  as  Prescribed. — 

No  person  shall  be  arrested  in  a  civil  action,  except  as  prescribed  by  this  Code  of 
Procedure ;  but  the  same  shall  not  apply  to  proceedings  for  contempt. 
Civ.  P.  '22,  §  441 ;  Civ.  P.  '12,  §  229 ;  Civ.  P.  '02,  §  199 ;  1870,  XIV,  §  201. 

§  491.  Arrest  in  Civil  Actions  in  What  Cases. — The  defendant  may  be  ar- 
rested, as  hereinafter  prescribed,  in  the  following  cases : 

(1)  In  an  action  for  money  received,  or  property  embezzled  or  fraudulently 
misapplied,  by  a  public  officer,  or  by  an  attorney,  solicitor,  or  counsellor,  or  by 
an  officer  or  agent  of  a  corporation  or  banking  association,  in  the  course  of  his 
employment  as  such,  or  by  any  factor,  agent,  broker,  or  other  person  in  a 
fiduciary  capacity,  or  for  any  misconduct  or  neglect  in  office,  or  in  a  profes- 
sional employment. 

(2)  In  an  action  to  recover  the  possession  of  personal  property  fraudulently 
detained,  or  where  the  property,  or  any  part  thereof,  has  been  fraudulently  con- 
cealed, removed,  or  disposed  of,  so  that  it  cannot  be  found  or  taken  by  the 
Sheriff  or  Constable,  and  with  intent  that  it  should  not  be  so  found  or  taken,  or 
with  intent  to  deprive  the  plaintiff  of  the  benefit  thereof. 

(3)  When  the  defendant  has  been  guilty  of  a  fraud  in  contracting  the  debt, 
or  incurring  the  obligation  for  which  the  action  is  brought,  or  in  concealing 
or  disposing  of  the  property  for  the  taking,  detention,  or  conversion  of  which 
the  action  is  brought,  or  when  the  action  is  brought  to  recover  damages  for  fraud 
or  deceit. 

(4)  When  the  defendant  has  removed  or  disposed  of  his  property,  or  is  about 
to  do  so,  with  intent  to  defraud  his  creditors.  But  no  female  shall  be  arrested  in 
any  action. 

(5)  Whenever  a  person  domiciled  in  this  State,  indebted  by  bond,  note,  or 
otherwise,  is  about  to  remove  or  abscond  from  the  limits  of  this  State,  and  the 
said  debt  is  not  yet  due,  but  payable  at  some  future  date,  it  shall  and  may  be 
lawful  for  the  obligee,  payee,  or  holder  of  said  demand,  or  his  assignee,  or  en- 
dorsee, as  the  case  may  be,  upon  swearing  that  such  person  is  indebted  to  him, 
and  that  the  demand  is  just  and  owing,  but  not  yet  due,  and  that  the  debtor  is 
about  to  abscond  or  remove  without  the  limits  of  this  State,  and  that  such  cred- 
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itor  was  not  aware  that  the  debtor  had  any  intention  to  remove  from  the  State  at 
the  time  when  the  original  contract  was  made,  or  at  the  time  of  such  assign- 
ment, or  endorsement,  as  the  case  may  be,  to  commence  an  action  by  issuing  a 
summons  and  complaint  and  shall  have  power  to  arrest  and  hold  to  bail  in  such 
manner  as  is  now  prescribed  in  this  Chapter  in  cases  of  debts  actually  due. 

(6)  In  an  action  for  the  recovery  of  damages  in  a  cause  of  action  not  arising 
out  of  contract,  when  the  defendant  is  a  non-resident  of  the  State  or  is  about  to 
remove  therefrom,  or  when  the  action  is  for  an  injury  to  person  or  character,  or 
for  injury  or  for  wrongfully  taking,  detaining  or  converting  property. 

Civ.  P.  '22,  §  442 ;  Civ.  P.  '12,  §  230 ;  Civ.  P.  '02,  §  200 ;  1870,  XIV,  §  202. 

§  492.  Order  for  Arrest — By  Whom  to  Be  Made. — An  order  for  the  arrest 
of  the  defendant  must  be  obtained  from  a  Judge,  Magistrate,  or  Clerk  of  the 
Court,  in  which  or  before  whom  the  action  is  brought. 

Civ.  P.  '22,  §  443 ;  Civ.  P.  '12,  §  231 ;  Civ.  P.  '02,  §  201 ;  1870,  XIV,  203. 

§  493.  Affidavit  to  Obtain  Order  for  Arrest. — The  order  may  be  made  where 
it  shall  appear  to  the  proper  officer  by  the  affidavit  of  the  plaintiff,  or  of  any 
other  person,  that  a  sufficient  cause  of  action  exists,  and  that  the  case,  from  the 
facts  stated,  is  one  of  those  mentioned  in  Section  442. 

Civ.  P.  '22,  §  444 ;  Civ.  P.  '12,  §  232 ;  Civ.  P.  '02,    202 ;  1870,  XIV,  204. 

§  494.  Security  by  Plaintiff  Before  Obtaining  Order  for  Arrest. — Before 
making  the  order,  the  Judge  or  other  officer,  shall  require  a  w^ritten  undertak- 
ing on  the  part  of  the  plaintiff,  with  or  without  sureties,  to  the  effect  that,  if  the 
defendant  recover  judgment,  the  plaintiff  will  pay  all  costs  that  may  be  awarded 
to  the  defendant  and  all  damages  which  he  may  sustain  by  reason  of  the  arrest, 
not  exceeding  the  sum  specified  in  the  undertaking,  which  shall  be  at  least  one 
hundred  dollars.  If  the  undertaking  be  executed  by  the  plaintiff,  without  sure- 
ties, he  shall  annex  thereto  an  affidavit  that  he  is  a  resident  and  householder  or 
freeholder  within  the  State,  and  worth  double  the  sum  specified  in  the  under- 
taking, over  all  his  debts  and  liabilities. 

Civ.  P.  '22,  §  445 ;  Civ.  P.  '12,  §  233 ;  Civ.  P.  '02,  §  203 ;  1870,  XIV,  §  205. 

§  495.  Order  for  Arrest — When  it  May  Be  Made,  and  Its  Form. — The  or- 
der may  be  made  to  accompany  the  summons,  or  at  any  time  afterwards  before 
judgment.  It  shall  require  the  Sheriff  or  Constable  of  the  county  where  the  de- 
fendant may  be  found  forthwith  to  arrest  him,  and  hold  him  to  bail  in  a  speci- 
fied sum,  and  to  return  the  order,  at  a  place  and  time  therein  mentioned,  to  the 
plaintiff  or  attorney  by  whom  it  shall  be  subscribed  or  endorsed.  But  said  order 
of  arrest  shall  be  of  no  avail,  and  shall  be  vacated  or  set  aside,  on  motion,  unless 
the  same  is  served  upon  the  defendant,  as  provided  by  law,  before  the  docket- 
ing of  any  judgment  in  the  action ;  and  the  defendant  shall  have  twenty  days, 
after  the  service  of  the  order  of  arrest,  in  which  to  answer  the  complaint. 

Civ.  P.  '22,  §  446 ;  Civ.  P.  '12,  §  234 ;  Civ.  P.  '02,  §  204 ;  1870,  XIV,  §  206. 

§  496.  Original  Affidavit  and  Order  Delivered  to  Sheriff,  and  Copy  to  De- 
fendant.— -The  affidavit  and  order  of  arrest  shall  be  delivered  to  the  Sheriff  or 
Constable,  who,  upon  arresting  the  defendant,  shall  deliver  to  him  a  copy  thereof. 

Civ.  P.  '22,  §  447 ;  Civ.  P.  '12,  §  235 ;  Civ.  P.  "02,  §  205 ;  1870,  XIV,  §  207. 

§  497.  Arrest — How  Made. — The  Sheriff  or  Constable  shall  execute  the 
order  by  arresting  the  defendant  and  keeping  him  in  custody  until  discharged 
by  law,  and  may  call  the  power  of  the  county  to  his  aid  in  the  execution  of  the 
arrest,  as  in  case  of  process. 

Civ.  P.  '22,  §  448 ;  Civ.  P.  '12,  §  236 ;  Civ.  P.  '02,  §  206 ;  1870,  XIV,  §  208. 
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§  498.    Defendant  to  Be  Discharged  on  Giving  Bail  or  Making  a  Deposit. — 

The  defendant,  at  any  time  before  execution,  shall  be  discharged  from  the  ar- 
rest, either  upon  giving  bail  or  upon  depositing  the  amount  mentioned  in  the 
order  of  arrest,  as  provided  in  this  Chapter,  or  he  may  be  discharged  under 
provisions  of  Sections  855-861  inclusive,  of  Code  of  Procedure  1932. 

Civ.  P.  '22,  §  449 ;  Civ.  P.  '12,  §  237 ;  Civ.  P.  '02,  §  207 ;  1870,  XIV,  §  209. 

§  499.  Bail — How  Given. — The  defendant  may  give  bail  by  causing  a  v^rit- 
ten  undertaking  to  be  executed  by  two  or  more  sufficient  bail,  stating  their 
places  of  residence  and  occupations,  to  the  effect  that  the  defendant  shall,  at  all 
times,  render  himself  amenable  to  the  process  of  the  Court,  during  the  pendency 
of  the  action,  and  to  such  as  may  be  issued  to  enforce  the  judgment  therein ;  or 
if  he  be  arrested  for  the  cause  mentioned  in  the  second  subdivision  of  Section 
491,  by  an  undertaking  to  the  same  effect  as  that  provided  by  Section  549. 

Civ.  P.  '22,  §  450 ;  Civ.  P.  '12,  §  238 ;  Civ.  P.  '02,  §  208 ;  1870,  XIV,  §  210. 

§  500.  Surrender  of  Defendant. — ^At  any  time  before  a  failure  to  comply 
v^ith  the  undertaking,  the  bail  may  surrender  the  defendant  in  their  exonera- 
tion, or  he  may  surrender  himself  to  the  Sheriff'  of  the  county  where  he  was  ar- 
rested, in  the  following  manner: 

Civ.  P.  '22,  §  451 ;  Civ.  P.  '12,  §  239 ;  Civ.  P.  '02,  §  209 ;  1870,  XIV,  §  211. 

(1)  A  certified  copy  of  the  undertaking  of  the  bail  shall  be  delivered  to  the 
Sheriff  or  Constable,  who  shall,  by  a  certificate  in  writing,  acknowledge  the  sur- 
render. 

(2)  Upon  the  production  of  a  copj^  of  the  undertaking  and  Sheriff's  or  Con- 
stable's certificate,  a  Judge  or  Clerk  of  the  Court  may,  upon  notice  to  the  plain- 
tiff of  eight  days,  with  a  copy  of  the  certificate,  order  that  the  bail  be  exonerated ; 
and  on  filing  the  order  and  papers  used  on  said  application,  they  shall  be 
exonerated  accordingly.  But  this  Section  shall  not  apply  to  an  arrest  for  cause 
mentioned  in  Subdivision  2  of  Section  491,  so  as  to  discharge  the  bail  from  an 
undertaking  given  to  the  effect  provided  by  Section  549. 

§  501.  The  Bail  May  Themselves,  or  in  Writing  Authorize  Arrest  of  De- 
fendant^— When. — For  the  purpose  of  surrendering  the  defendant,  the  bail,  at 
any  time  or  place,  before  they  are  finally  charged,  may  themselves  arrest  him, 
or  by  a  written  authority,  endorsed  on  a  certified  copy  of  the  undertaking,  may 
empower  any  person  of  suitable  age  and  discretion  to  do  so. 

Civ.  P.  '22,  §  452 ;  Civ.  P.  '12,  §  240 ;  Civ.  P.  '02,  §  210 ;  1870,  XIV,  §  212. 

§  502.  Bail — How  Proceeded  Against. — In  case  of  failure  to  comply  with 
the  undertaking,  the  bail  may  be  proceeded  against  by  an  action  only. 

Civ.  P.  '22,  §  453 ;  Civ.  P.  '12,  §  241 ;  Civ.  P.  '02,  §  211 ;  1870,  XIV,  §  213. 

§  503.  Bail — How  Exonerated. — The  bail  may  be  exonerated,  either  by  the 
death  of  the  defendant,  or  his  imprisonment  in  a  State  prison,  or  by  his  legal 
discharge  from  the  obligation  to  render  himself  amenable  to  the  process,  or  by 
his  surrender  to  the  Sheriff  or  Constable  of  the  county  where  he  was  arrested, 
in  execution  thereof,  within  twenty  days  after  the  commencement  of  the  ac- 
tion against  the  bail,  or  within  such  further  time  as  may  be  granted  by  the 
Court. 

Civ.  P.  '22,  §  454 ;  Civ.  P.  '12,  §  242 ;  Civ.  P.  '02,  §  212 ;  1870,  XIV,  §  214. 

§  504.  Delivery  of  Undertaking  of  Bail  to  Plaintiff,  and  Its  Acceptance  or 
Rejection  by  Him. — Within  the  time  limited  for  that  purpose,  the  Sheriff  or 
Constable  shall  deliver  the  order  of  arrest  to  the  plaintiff,  or  attorney  by  whom 
it  is  subscribed,  with  his  return  endorsed,  and  a  certified  copy  of  the  undertak- 
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ing  of  the  bail.  The  plaintiff,  within  ten  days  thereafter,  may  serve  upon  the 
Sheriff  or  Constable  a  notice  that  he  does  not  accept  the  bail,  or  he  shall  be 
deemed  to  have  accepted  it,  and  the  Sheriff  or  Constable  shall  be  exonerated 
from  liability. 

Civ.  P.  '22,  §  455 ;  Civ.  P.  '12,  §  243 ;  Civ.  P.  '02,  §  213 ;  1870,  XIV,  §  215. 

§  505.  Notice  of  Justification — New  Bail. — On  the  receipt  of  such  notice, 
the  Sheriff  or  Constable,  or  defendant,  may,  within  ten  days  thereafter,  give  to 
the  plaintiff  or  attorney  by  whom  the  order  of  arrest  is  subscribed,  notice  of  the 
justification  of  the  same  or  other  bail  (specifying  the  places  of  residence  and  oc- 
cupation of  the  latter)  before  a  Judge  or  Clerk  of  the  Court,  at  a  specified  time 
and  place;  the  time  to  be  not  less  than  five  nor  more  than  ten  days  thereafter. 
In  case  other  bail  be  given,  there  shall  be  a  new  undertaking  in  the  form  pre- 
scribed Section  450. 

Civ.  P.  '22,  §  456 ;  Civ.  P.  '12,  §  244 ;  Civ.  P.  '02,  §  214 ;  1870,  XIV,  §  216. 

§  506.     Qualification  of  Bail. — The  qualification  of  bail  must  be  as  follows : 

(1)  Each  of  them  must  be  a  resident  and  householder,  or  freeholder,  within 
the  State. 

(2)  They  must  each  be  worth  the  amount  specified  in  the  order  of  arrest,  ex- 
clusive of  property  exempt  from  execution;  but  the  Judge  or  Clerk  of  the  Court, 
on  justification,  may  allow  more  than  two  bail  to  justify  severally  in  amounts 
less  than  that  expressed  in  the  order,  if  the  whole  justification  be  equivalent  to 
that  of  two  sufficient  bail. 

Civ.  P.  '22,  §  457 ;  Civ.  P.  '12,  §  245 ;  Civ.  P.  '02,  §  215 ;  1870,  XIV,  §  217. 

§  507.  Justification  of  Bail. — For  the  purpose  of  justification,  each  of  the 
bail  shall  attend  before  the  Judge  or  Clerk  of  the  Court  at  the  time  and  place 
mentioned  in  the  notice,  and  may  be  examined,  on  oath,  on  the  part  of  the  plain- 
tiff, touching  his  sufficiency,  in  such  manner  as  the  Judge  or  Clerk  of  the  Court, 
in  his  discretion,  may  think  proper.  The  examination  shall  be  reduced  to  writ- 
ing, and  subscribed  by  the  bail,  if  required  by  the  plaintiff. 

Civ.  P.  '22,  §  458 ;  Civ.  P.  '12,  §  246 ;  Civ.  P.  '02,  §  216 ;  1870,  XIV,  §  218. 

§  508.  Allowance  of  Bail. — If  the  Judge  or  Clerk  of  the  Court  find  the 
bail  sufficient,  he  shall  annex  the  examination  to  the  undertaking,  endorse  his 
allowance  thereon,  and  cause  them  to  be  filed  in  the  office  of  the  Clerk ;  and  the 
Sheriff  shall  thereupon,  be  exonerated  from  liability. 

Civ.  P.  '22,  §  459 ;  Civ.  P.  '12,  §  247 ;  Civ.  P.  '02,  §  217 ;  1870,  XIV,  §  219. 

§  509.  Deposit  in  Lieu  of  Bail. — The  defendant  may,  at  the  time  of  his 
arrest,  instead  of  giving  bail,  deposit  with  the  Sheriff  or  Constable  the  amount 
mentioned  in  the  order.  The  Sheriff  shall  thereupon  give  the  defendant  a  certi- 
ficate of  the  deposit,  and  the  defendant  shall  be  dischargd  out  of  custody. 

Civ.  P.  '22,  §  460 ;  Civ.  P.  '12,  §  248 ;  Civ.  P.  '02,  §  218 ;  1870,  XIV,  §  220. 

§  510.  Payment  of  Deposit  Into  Court. — The  Sheriff  or  Constable  shall, 
within  four  days  after  the  deposit,  pay  the  same  into  Court  and  shall  take  from 
the  officer  receiving  the  same  two  certificates  of  such  payment,  the  one  of  which 
he  shall  deliver  to  the  plaintiff,  and  the  other  to  the  defendant.  For  any  default 
in  making  such  payment,  the  same  proceedings  may  be  had  on  the  official  bond 
of  the  Sheriff  or  Constable,  to  collect  the  sum  deposited,  as  in  other  cases  of 
delinquency. 

Civ.  P.  '22,  §  461 ;  Civ.  P.  '12,  §  249 ;  Civ.  P.  '02,  §  219 ;  1870,  XIV,  §  221. 

§  511.  Substituting  Bail  for  Deposit. — If  money  be  deposited,  as  provided 
in  the  last  two  Sections,  bail  may  be  given  and  justified  upon  notice,  as  prescribed 


§  512  Code  of  Civil  Procedure  138 

in  Section  505,  any  time  before  judgment;  and  thereupon  the  Judge,  before 
whom  the  justification  is  had,  shall  direct,  in  the  order  of  allowance,  that  the 
money  deposited  be  refunded  by  the  Sheriff  or  Constable  to  the  defendant,  and 
it  shall  be  refunded  accordingly. 

Civ.  P.  '22,  §  462 ;  Civ.  P.  '12,  §  250 ;  Civ.  P.  '02,  §  220 ;  1870,  XIV,  §  222. 

§  512.  Deposit — How  Disposed  of  After  Judgment  in  the  Action. — ^Where 
money  shall  have  been  so  deposited,  if  it  remain  on  deposit  at  the  time  of  an 
order  or  judgment  for  the  payment  of  money  to  the  plaintiff,  the  Clerk  shall, 
under  the  direction  of  the  Court,  apply  the  same  to  the  satisfaction  thereof,  and, 
after  satisfying  the  judgment,  shall  refund  the  surplus,  if  any,  to  the  defendant. 
If  the  judgment  be  in  favor  of  the  defendant,  the  Clerk  shall  refund  to  him 
the  whole  sum  deposited  and  remaining  unapplied. 

Civ.  P.  '22,  §  463 ;  Civ.  P.  '12,  §  251 ;  Civ.  P.  '02,    221 ;  1870,  XIV,  §  223. 

§  513.  Sheriff — When  Liability  as  Bail. — If,  after  being  arrested,  the  de- 
fendent  escape  or  be  rescued,  or  bail  be  not  given  or  justified,  or  a  deposit  be 
not  made  instead  thereof,  the  Sheriff  or  Constable  shall  himself  be  liable  as  bail. 
But  he  may  discharge  himself  from  such  liability  by  the  giving  and  justifica- 
tion of  bail,  as  provided  in  Sections  505,  506,  507  and  508,  at  any  time  before 
process  against  the  person  of  the  defendant  to  enforce  an  order  or  judgment  in 
the  action. 

Civ.  P.  '22,  §  464 ;  Civ.  P.  '12,  §  252 ;  Civ.  P.  '02,  §  222 ;  1870,  XIV,  §  224. 

§  514.  Proceeding's  on  Judgment  Against  Sheriff.— If  a  judgment  be  re- 
covered against  the  Sheriff  or  Constable,  upon  his  liability  as  bail,  and  an  exe- 
cution thereon  be  returned  unsatisfied,  in  whole  or  in  part,  the  same  proceed- 
ings may  be  had  on  the  official  bond  of  the  Sheriff  or  Constable,  to  collect  the 
deficiency,  as  in  other  cases  of  delinquency. 
•       Civ.  P.  '22,  §  465 ;  Civ.  P.  '12,  §  253 ;  Civ.  P.  '02,  §  223 ;  1870,  XIV,  §  225. 

§  515.  Bail  Liable  to  Sheriff. — The  bail  taken  upon  the  arrest  shall,  unless 
they  justify,  or  other  bail  be  given  or  justified,  be  liable  to  the  Sheriff  or  Con- 
stable by  action  for  damages  which  he  may  sustain  by  reason  of  such  omissioji. 

Civ.  P.  '22,  §  466 ;  Civ.  P.  '12,  §  254 ;  Civ.  P.  '02,  §  224 ;  1870,  XIV,  §  226. 

§  516.  Vacating  Order  of  Arrest  or  Reducing  Bail. — A  defendant  arrested 
may,  at  any  time  before  judgment,  apply,  on  motion,  to  vacate  the  ordfer  of 
arrest,  or  to  reduce  the  amount  of  bail. 

Civ.  P.  '22,  §  467 ;  Civ.  P.  '12,  §  255 ;  Civ.  P.  '02,  §  225 ;  1870,  XIV,  §  227. 

§  517.    Afl&davits  on  Motion  to  Vacate  Order  of  Arrest  or  Reduce  Bail.— -If 

the  motion  be  made  upon  affidavits  on  the  part  of  the  defendant,  but  not  other- 
wise, the  plaintiff  may  oppose  the  same  by  affidavits,  or  other  proofs,  in  addition 
to  those  on  which  the  order  of  arrest  was  made. 

Civ.  P.  '22,  §  468 ;  Civ.  P.  '12,  §  256 ;  Civ.  P.  '02,  §  226 ;  1870,  XIV,  §  228. 
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§  518.  Property  of  Foreign  Corporations,  and  of  Non-Resident,  Absconding 
or  Concealed  Defendants,  May  Be  Attached. — In  any  action  arising  for  the  re- 
covery of  money,  or  for  the  recovery  of  property,  whether  real  or  personal,  and 
damages  for  the  wrongful  conversion  and  detention  of  personal  property,  or  an 
action  for  the  recovery  of  damages  for  injury  done  to  either  person  or  property, 
or  against  a  corporation  created  by  or  under  the  laws  of  any  other  State,  govern- 
ment or  country,  or  against  a  defendant  who  is  not  a  resident  of  this  State,  or 
against  the  master,  captain  or  agent  of  ny  sailing  vessel  entering  any  of  the 
ports  of  this  State  for  pilotage  services  rendered  such  vessel,  or  against  a  de- 
fendant who  has  absconded  or  concealed  himself,  or  whenever  any  person  or 
corporation  is  about  to  remove  any  of  his  or  its  property,  from  this  State,  or 
has  assigned,  disposed  of,  or  secreted,  or  is  about  to  assign,  dispose  of,  or 
secrete,  any  of  his  or  its  property,  with  intent  to  defraud  creditors,  as  herein- 
after mentioned,  the  plaintiff,  at  the  time  of  issuing  the  summons,  or  any  time 
afterwards,  may  have  the  property  of  such  defendant  or  corporation  attached, 
in  the  manner  hereinafter  prescribed,  as  a  security  for  the  satisfaction  of  such 
judgment  as  the  plaintiff  may  recover;  and  for  the  purposes  of  this  Section  an 
action  shall  be  deemed  commenced  when  the  summons  is  issued:  Provided,  how- 
ever. That  personal  service  of  such  summons  shall  be  made  or  publication  there- 
of commenced  within  thirty  days. 

Civ.  P.  '22.  §  500 ;  Civ.  P.  '12,  §  279 ;  Civ.  P.  '02,  §  248 ;  1870,  XIV,  §  250 ;  1879,  XVII, 
23  ;  1897.  XXII,  450. 

§  519.  Attachment — By  Whom  Granted. — A  warrant  of  attachment  must 
be  obtained  from  a  Judge,  or  Clerk  of  the  Court,  or  Magistrate,  in  which  or  be- 
fore whom  the  action  is  brought,  or  from  a  Circuit  Judge. 

Civ.  P.  '22,  §  501 ;  Civ.  P.  '12,  §  280 ;  Civ.  P.  '02,  §  249 ;  1870,  XIV,  §  251. 

§  520.     In  What  Cases  Attachments  May  Be  Issued — Affidavit  to  Be  Filed. 

— The  warrant  may  be  issued  whenever  it  shall  appear  by  affidavit  that  a  cause 
of  action  exists  against  such  defendant,  specifying  the  amount  of  the  claim  and 
the  grounds  thereof,  and  that  the  defendant  is  either  a  foreign  corporation  or 
not  a  resident  of  this  State,  or  that  the  defendant  is  the  master,  captain,  or 
agent  of  any  sailing  vessel  entering  any  of  the  ports  of  this  State,  and  is  about 
to  take  such  vessel  out  of  any  port  of  this  State,  without  paying  the  pilotage  fees 
provided  by  law,  or  that  the  defendant  has  departed  from  the  State  with  intent 
to  defraud  his  or  its  creditors,  or  to  avoid  service  of  a  summons,  or  keeps  him- 
self concealed  therein  with  the  like  intent,  or  that  such  corporation  or  person 
has  removed,  or  is  about  to  remove,  any  of  his  or  its  property  from  this  State, 
with  intent  to  defraud  his  or  its  creditors,   or  has  assigned,   disposed  of  or 
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secreted,  or  is  about  to  assign,  dispose  of  or  secrete,  any  of  his  or  its  property 
with  the  like  intent,  whether  such  defendant  be  a  resident  of  this  State  or  not. 
It  shall  be  the  duty  of  the  plaintiff  procuring  such  warrant  at  the  time  of  the 
issuing  thereof,  to  cause  the  affidavits  on  which  the  same  was  granted  to  be  filed 
in  the  office  of  the  Clerk  of  the  Court  of  Common  Pleas,  or  with  the  Magistrate, 
in  which  or  before  whom  the  action  is  to  be  tried,  within  forty-eight  hours  after 
the  issuance  of  the  attachment.  He  shall  also  cause  copies  thereof  to  be  served 
on  the  defendant  with  the  summons,  if  he  can  be  found  within  the  county; 
Provided,  however,  That  in  cases  where  the  defendant  is  the  master,  captain  or 
agent  of  any  vessel  entering  any  of  the  ports  of  this  State,  it  shall  only  be  neces- 
say  that  the  affidavit  show  that  a  cause  of  action  exists  against  such  defendant 
for  pilotage  services,  specifying  the  amount  of  the  claim  and  the  grounds  there- 
of, and  that  the  defendant  is  about  to  take  such  vessel  out  of  any  port  of  this 
State,  and  refuse  to  pay  or  has  not  paid  the  fees  provided  by  law  for  such  pilot- 
age services. 

Civ.  P.  '22,  §  502 ;  Civ.  P.  '12,  §  281 ;  Civ.  P.  '02,  §  250 ;  1870,  XIV,  252 ;  1897 ;  XXII, 
451;  1899,  XXIII,  31. 

§  521.  Security  on  Obtaining  Attachment. — Before  issuing  the  warrant, 
the  Judge,  Clerk,  or  Magistrate  shall  require  a  written  undertaking,  on  the 
part  of  the  plaintiff,  with  sufficient  surety,  to  the  effect  that  if  the  defendant 
recovered  judgment,  or  the  attachment  be  set  aside  by  order  of  the  Court,  the 
plaintiff  will  pay  all  costs  that  may  be  awarded  to  the  defendant,  and  all  damages 
which  he  may  sustain  by  reason  of  the  attachment,  not  exceeding  the  sum  speci- 
fied in  the  undertaking,  which  shall  be  at  least  two  hundred  and  fifty  dollars, 
except  in  case  of  a  warrant  issued  by  a  Magistrate,  when  it  shall  be  at  least 
twenty-five  dollars. 

Civ.  P.  '22,  §  503 ;  Civ.  P.  '12,  §  282 ;  Civ.  P.  '02,  §  251 ;  1870,  XIV,  §  253. 

§  522.  Attachment — To  Whom  Directed  and  What  to  Kequire. — The  war- 
rant shall  be  directed  to  any  Sheriff  or  Constable  of  any  county  in  which  prop- 
erty of  such  defendant  may  be,  and  shall  require  him  to  attach  and  safely  keep 
all  the  property  of  such  defendant  within  his  county,  or  so  much  thereof  as  may 
be  sufficient  to  satisfy  the  plaintiff's  demand,  together  with  costs  and  expenses, 
the  amount  of  which  must  be  stated  in  conformity  with  the  complaint,  together 
with  costs  and  expenses.  Several  warrants  may  be  issued  at  the  same  time  to  the 
Sheriffs  or  Constables  of  different  counties. 

Civ.  P.  '22,  §  504 ;  Civ.  P.  '12,  §  283 ;  Civ.  P.  '02,  §  252 ;  1870,  XIV,  §  254. 

§  523,  Property  to  Be  Attached. — The  Sheriff  or  Constable  to  whom  such 
warrant  is  directed  and  delivered  shall  immediately  attach  all  the  real  estate  of 
such  debtor,  and  all  his  personal  estate,  including  money  and  bank  notes,  except 
such  real  and  personal  estate  as  is  exempt  from  attachment,  levy,  or  sale,  by  the 
Constitution,  and  shall  take  into  his  custody  all  books  of  account,  vouchers  and 
papers  relating  to  the  property,  debts,  credits,  and  effects  of  such  debtor,  to- 
gether with  all  evidences  of  his  title  to  real  estate,  which  he  shall  safely  keep,  to 
be  disposed  of  as  hereinafter  directed.  When  real  estate  is  attached,  a  true  and 
attested  copy  of  such  attachment,  together  with  a  description  of  the  real  estate 
attached,  shall  be,  by  the  officer  serving  the  same,  delivered  to  the  party  whose 
real  estate  is  attached,  or  left  at  his  last  and  usual  place  of  abode ;  and  the  of- 
ficer making  such  service  shall  also  leave  a  true  and  attested  copy  of  such  at- 
tachment, together  with  a  description  of  the  real  estate  so  attached,  in  the  of- 
fice where,  by  law,  a  deed  of  such  estate  is  required  to  be  recorded ;  and,  if  the 
party  whose  estate  is  attached  does  not  reside  in  this  State,  then  such  copy  shall 
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be  delivered  to  his  tenant,  agent,  or  attorney,  if  any  be  known ;  and,  if  no  such 
agent,  tenant,  or  attorney  be  known,  then  a  copy  of  such  warrant  of  attach- 
ment, with  the  officer's  return  thereon  lodged  in  the  office  where,  by  law  a  deed 
of  such  real  estate  ought  to  be  recorded,  shall  be  deemed  sufficient  service.  It 
shall  be  the  duty  of  the  Clerk  or  Register  of  the  office  wherein  said  warrant  of 
attachment  is  required  to  be  lodged,  to  receive  the  same,  and  enter  in  a  book 
kept  for  that  purpose  the  names  of  the  parties,  the  date  of  the  warrant  of  at- 
tachment, the  sum  demanded,  and  the  officer's  return  thereon.  Said  attachment 
shall  be  a  lien  subject  to  all  prior  liens,  and  bind  the  real  estate  attached  from 
the  date  of  lodgment :  Provided,  That  all  attachments  lodged  upon  the  same  day 
shall  take  rank  together. 

Civ.  P.  '22,  §  505 ;  Civ.  P.  '12,  §  284 ;  Civ.  P.  '02,  §  253 ;  1870,  XIV,  §  255. 

§  524.  Sheriff's  Duties  in  Case  of  Seizure. — He  shall,  immediately  on  mak- 
ing such  seizure,  with  the  assistance  of  two  disinterested  freeholders,  make  a 
just  and  true  inventory  of  all  the  property  so  seized,  and  of  the  books,  vouch- 
ers, and  papers  taken  into  custody,  stating  therein  the  estimated  value  of  the 
several  articles  of  personal  property,  and  enumerating  such  of  them  as  are 
perishable,  which  inventory,  after  being  signed  by  the  Sheriff  and  appraisers, 
shall,  within  ten  days  after  such  seizure,  be  returned  to  the  officer  who  issued 
the  warrant ;  and  the  Sheriff  or  Constable  shall,  under  the  direction  of  such  of- 
ficer, collect,  receive,  and  take  into  his  possession,  all  debts,  credits,  and  effects 
of  such  debtor,  and  commence  such  suits,  and  take  such  legal  proceedings, 
either  in  his  own  name  or  in  the  name  of  such  debtor,  as  may  be  necessary  for 
that  purpose,  prosecute  and  discontinue  the  same  at  such  times,  and  on  such 
terms,  as  the  Court  may  direct.  The  property  so  seized,  or  the  proceeds  of  such 
as  shall  have  been  sold  and  debts  collected,  shall  be  kept  to  answer  any  judg- 
ment which  may  be  obtained  in  such  action. 

Civ.  P.  '22,  §  506 ;  Civ.  P.  '12,  §  285 ;  Civ.  P.  '02,  §  254 ;  1870,  XIV,  §  256. 

§  525.     As  to  Perishable  Property  Seized. — If  any  of  the  property  so  seized 

be  perishable,  the  Sheriff  shall  sell  the  same  at  public  auction,  under  order  of 

the  Court  or  of  a  Judge  thereof,  and  shall  retain  in  his  hands  the  proceeds  of 

such  sale,  after  deducting  his  expenses,  to  be  allowed  by  such  Court  or  Judge, 

which  proceeds  shall  be  disposed  of  in  the  same  manner  as  the  property  so  sold 

would  have  been  if  it  had  remained  unsold. 

Civ.  P.  '22,  §  507 ;  Civ.  P.  '12,  §  286 ;  Civ.  P.  '02,  §  255 ;  1870,  XIV,  §  257 ;  1883,  XVIII, 
491. 

§  526.  Claim  of  Third  Persons — Proceedings  on. — If  the  person  in  whose 
possession  such  property  shall  be  attached  shall  appear  at  the  return  of  the  writ 
and  file  his  answer  thereto,  and  deny  the  possession  or  control  of  any  property 
belonging  to  the  defendant,  or  claim  the  money,  lands,  goods  and  chattels,  debts 
and  books  of  account  as  creditor  in  possession,  or  in  his  own  right,  or  in  the  right 
of  some  third  person,  or  if  any  of  the  said  property  be  claimed  by  any  other 
person  than  such  defendant,  then,  if  the  plaintiff  be  satisfied  therewith,  the 
party  in  possession  shall  be  dismissed  and  the  plaintiff  may  pay  the  cost  of  his 
action.  But  if  the  plaintiff  shall  contest  the  said  return  or  the  claim  of  said  third 
person,  an  issue  shall  be  made  up  under  the  direction  of  the  Judge  to  try  the 
question,  and  the  party  that  shall  prevail  in  said  issue  shall  recover  the  costs 
of  such  proceeding  of  the  opposite  party,  and  judgment  shall  be  given  accord- 
ingly. If  the  party  in  possession,  or  the  third  person  claiming  the  property,  as 
the  case  may  be,  resides  in  a  different  county  from  that  in  which  the  action  is 
brought,  and  an  issue  be  made  up  between  him  and  the  plaintiff,  the  action 
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shall  be  tried  in  the  county  where  the  party  in  possession  resides.  In  case  the 
property  is  claimed  by  a  third  person,  the  plaintiff  shall  execute  to  such  person 
the  same  undertaking  that  he  is  now  required  to  give  under  Section  521 ;  the 
said  undertaking  to  be  executed  within  ten  (10)  days  after  notice  of  such 
claim. 

Civ.  P.  '22,  §  508 ;  Civ.  P.  '12,  §  287 ;  Civ.  P.  02,  §  255a ;  1883,  XVIII,  491. 

§  527.  As  to  Attachment  When  Debt  Is  Not  Due. — Whenever  a  debt  is  not 
yet  due,  and  it  appears  to  the  satisfaction  of  a  Circuit  Judge,  the  Clerk  of  the 
Court  of  Common  Pleas,  or  Magistrate,  by  affidavit,  that  the  debtor  has  de- 
parted from  the  State  with  intent  to  defraud  his  creditors,  or  to  avoid  the  serv- 
ice of  a  summons,  or  keep  himself  concealed  therein  with  a  like  intent,  or  that 
such  person  has  removed  or  is  about  to  remove  any  of  his  property  from  this 
State  with  intent  to  defraud  his  creditors,  or  has  assigned,  disposed  of  or 
secreted,  or  is  about  to  assign,  dispose  of  or  secrete,  any  of  his  property  with 
like  intent,  it  shall  be  lawful  for  the  plaintiff  forthwith  to  institute  suit  upon 
such  debt  or  cause  of  action,  and  for  the  said  Circuit  Judge,  Clerk,  or  Magis- 
trate to  issue  his  warrant  of  attachment  as  if  said  debt  were  then  due  and  pay- 
able: Provided,  That  no  judgment  shall  be  had  thereon  till  after  the  maturity 
of  the  debt :  And  Provided,  further,  That  the  plaintiff  pay  the  costs  in  case  the 
debtor  pays  the  debt  on  or  before  its  maturity. 

Civ.  P.  '22,  §  509 ;  Civ.  P.  '12,  §  288 ;  Civ.  P.  '02,  §  255b ;  1883,  XVIII,  491. 

§  528.  Shares  in  Corporations,  Vessels,  Etc. — The  rights  or  shares  which 
such  defendant  may  have  in  any  vessel,  or  in  the  stock  of  any  association  or 
corporation,  together  with  the  interest  and  profits  thereon,  and  all  other  prop- 
erty in  this  State  of  such  defendant,  except  that  exempt  from  attachment  by  the 
Constitution,  shall  be  liable  to  be  attached  and  levied  upon  and  sold  to  satisfy 
the  judgment  and  execution. 

Civ.  P.  '22,  §  510 ;  Civ.  P.  '12,  §  289 ;  Civ.  P.  '02,  §  256 ;  1870,  XIV,  §  258 ;  1883,  XVIII, 
491. 

§  529.  Attachment — How  Executed  on  Property  Incapable  of  Manual  De- 
livery.— The  execution  of  the  attachment  upon  any  such  rights,  shares,  or  any 
debts  or  other  property  incapable  of  manual  delivery  to  the  Sheriff  or  Con- 
stable, shall  be  made  by  leaving  a  certijfied  copy  of  the  warrant  of  attachment 
with  the  president  or  other  head  of  the  association  or  corporation,  or  the  secre- 
tary, cashier,  or  managing  agent  thereof,  or  with  the  debtor  or  individual  hold- 
ing such  property,  with  a  notice  showing  the  property  levied  on. 

Civ.  P.  '22,  §  511 ;  Civ.  P.  '12,  §  290 ;  Civ.  P.  '02,  §  257 ;  1870,  XIV,  §  259. 

§  530.  Certificate  of  Defendant's  Interest  to  Be  Furnished. — Whenever  the 
Sheriff  or  Constable  shall,  with  a  warrant  of  attachment  or  execution  against 
the  defendant,  apply  to  such  officer,  debtor,  or  individual,  for  the  purpose  of  at- 
taching or  levying  upon  such  property,  such  officer,  debtor,  or  individual  shall 
furnish  him  with  a  certificate,  under  his  hand,  designating  the  number  of  rights 
or  shares  of  the  defendant  in  the  stock  of  such  association  or  corporation,  with 
any  dividend  or  encumbrance  thereon,  or  the  amount  and  description  of  the 
property  held  by  such  association,  corporation  or  individual,  for  the  benefit  of 
or  debt  owing  to  the  defendant.  If  such  officer,  debtor,  or  individual  refuses  to 
do  so,  he  may  be  required  by  the  Court  or  Judge  to  attend  before  him,  and  be 
examined  on  oath  concerning  the  same,  and  obedience  to  such  order  may  be  en- 
forced by  attachment. 

Civ.  P.  '22,  §  512 ;  Civ.  P.  '12,  §  291 ;  Civ.  P.  '02,  §  258 ;  1870,  XIV,  §  260. 
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§  531.  Judgment — How  Satisfied. — In  case  judgment  be  entered  for  the 
plaintiff  in  such  action,  the  Sheriff  or  Constable  shall  satisfy  the  same  out  of  the 
property  attached  by  him,  if  it  shall  be  sufficient  for  that  purpose. 

(1)  By  paying  over  to  such  plaintiff  the  proceeds  of  all  sales  of  perishable 
property,  and  of  any  vessel  or  share  or  interest  in  any  vessel,  sold  by  him,  or  of 
any  debts  or  credits  collected  by  him,  or  so  much  as  shall  be  necessary  to  satisfy 
such  judgment. 

(2)  If  any  balance  remain  due,  and  an  execution  shall  have  been  issued  on 
such  judgment,  he  shall  proceed  to  sell,  under  such  execution,  so  much  of  the 
attached  property,  real  or  personal  except  as  provided  in  Subdivision  4  of  this 
Section,  as  may  be  necessary  to  satisfy  the  balance,  if  enough  for  that  purpose 
shall  remain  in  his  hands ;  and  in  case  of  the  sale  of  any  rights  or  shares  in  the 
stock  of  a  corporation  or  association,  the  Sheriff  or  Constable  shall  execute  to 
the  purchaser  a  certificate  of  sale  thereof,  and  the  purchaser  shall  thereupon 
have  all  the  rights  and  privileges  in  respect  thereto  which  were  had  by  such 
defendant. 

(3)  If  any  of  the  attached  property  belonging  to  the  defendant  shall  have 
passed  out  of  the  hands  of  the  Sheriff  or  Constable  without  having  been  sold 
or  converted  into  money,  such  Sheriff  or  Constable  shall  repossess  himself  of 
the  same,  and  for  that  purpose  shall  have  all  the  authority  which  he  had  to 
seize  the  same  under  the  attachment ;  and  any  person  who  shall  wilfully  conceal 
or  withhold  such  property  from  the  Sheriff  or  Constable,  shall  be  liable  to  double 
damages,  at  the  suit  of  the  party  injured. 

(4)  Until  the  judgment  against  the  defendant  shall  be  paid,  the  Sheriff  or 
Constable  may  proceed  to  collect  the  notes  and  other  evidences  of  debt,  and 
the  debts  that  may  have  been  seized  or  attached  under  the  warrant  of  attach- 
ment, and  to  prosecute  any  bond  he  may  have  taken  in  the  course  of  such  pro- 
ceedings, and  apply  the  proceeds  thereof  to  the  payment  of  the  judgment. 

At  the  expiration  of  six  months  from  the  docketing  of  the  judgment,  the 
Court  shall  have  power,  upon  the  petition  of  the  plaintiff  accompanied  by  an 
affidavit,  setting  forth  fully  all  the  proceedings  which  have  been  had  by  the 
Sheriff  or  Constable  since  the  service  of  the  attachment,  the  property  attached, 
and  the  disposition  thereof,  and  also  the  affidavit  of  the  Sheriff  or  Constable 
that  he  has  used  diligence  and  endeavored  to  collect  the  evidences  of  debt  in  his 
hands  so  attached,  and  that  there  remains  uncollected  of  the  same  any  part  or 
portion  thereof,  to  order  the  Sheriff  or  Constable  to  sell  the  same,  upon  such 
terms  and  in  such  manner  as  shall  be  deemed  proper.  Notice  of  such  applica- 
tion shall  be  given  to  the  defendant,  or  his  attorney,  if  the  defendant  shall  have 
appeared  in  the  action.  In  the  case  the  summons  has  not  been  personally  served  on 
the  defendant,  the  Court  shall  make  such  rule  or  order,  as  to  the  service  of  notice 
and  the  time  of  service,  as  shall  be  deemed  just.  When  the  judgment  and  all 
costs  of  the  proceedings  shall  have  been  paid,  the  Sheriff  or  Constable,  upon 
reasonable  demand,  shall  deliver  over  to  the  defendant  the  residue  of  the  at- 
tached property,  or  the  proceeds  thereof. 

Civ.  P.  '22,  §  513 ;  Civ.  P.  '12,  §  292 ;  Civ.  P.  '02,  §  259 ;  1870,  XIV,  §  261. 

§  532.  Prosecution  of  Action  to  Recover  Notes,  Etc.,  in  Action  in  Which 
Attachment  Issued. — The  actions  herein  authorized  to  be  brought  by  the 
Sheriff  or  Constable  may  be  prosecuted  by  the  plaintiff,  or  under  his  direction, 
upon  the  delivery  by  him  to  the  Sheriff  or  Constable  of  an  undertaking  executed 
by  two  sufficient  sureties,  to  the  effect  that  the  plaintiff  will  indemnify  the 
Bheriff  or  Constable  from  all  damages,  costs,  and  expenses  on  account  thereof 
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not  exceeding  two  hundred  and  fifty  dollars  in  any  one  action.  Such  sureties 
shall,  in  all  cases,  when  required  by  the  Sheriff  or  Constable,  justify  by  making 
an  affidavit  that  each  is  a  householder,  and  worth  double  the  amount  of  the 
penalty  of  the  bond,  over  and  above  all  demands  and  liabilities. 

Civ.  P.  '22,  §  514;  Civ.  P.  '12,  §  293;  Civ.  P.  '02,  §  260;  1870,  XIV,  §  262. 

§  533.  Bond  to  Sheriff  on  Attachment — How  Disposed  of  on  Judgment  for 
Defendant. — If  the  foreign  corporation,  or  absent  or  absconding  or  concealed 
defendant,  recover  judgment  against  the  plaintiff  in  such  action,  any  bond  taken 
by  the  Sheriff  or  Constable,  except  such  as  are  mentioned  in  the  last  Section, 
all  the  proceeds  of  sales  and  moneys  collected  by  him,  and  all  the  property 
attached  remaining  in  his  hands,  shall  be  delivered  by  him  to  the  defendant,  or 
his  agent,  on  request,  and  the  warrant  shall  be  discharged  and  the  property 
released  therefrom. 

Civ.  P.  '22,  §  515 ;  Civ.  P.  '12,  §  294 ;  Civ.  P.  '02,  §  261 ;  1870,  XIV,  §  263. 

§  534.  Discharge  of  Property  and  Return  of  Property  or  Proceeds  on  De- 
fendant's Appearance. — ^Whenever  the  defendant  shall  have  appeared  in 
such  action,  he  may  apply  to  the  officer  who  issued  the  attachment,  or  to  the 
Court,  for  an  order  to  discharge  the  same;  and,  if  the  same  be  granted,  all  the 
proceeds  of  sales  and  moneys  collected  by  him,  and  all  property  attached  re- 
maining in  his  hands,  shall  be  delivered  or  paid  by  him  to  the  defendant  or  his 
agent,  and  released  from  the  attachment.  And  where  there  is  more  than  one  de- 
fendant, and  the  several  property  of  either  of  the  defendants  has  been  seized 
by  virtue  of  the  order  of  attachment,  the  defendant  whose  several  property 
has  been  seized  may  apply  to  the  officer  who  issued  the  attachment  for  relief 
under  this  Section. 

Civ.  P.  '22,  §  516 ;  Civ.  P.  '12,  §  295 ;  Civ.  P.  '02,  §  262 ;  1870,  XIV,  §  264. 

§  535.  Undertaking  on  Part  of  Defendant. — Upon  such  application,  the  de- 
fendant shall  deliver  to  the  Court  or  officer  an  undertaking  executed  by  at  least 
two  sureties,  who  are  residents  and  freeholders  or  householders  in  the  State, 
approved  by  such  Court  or  officer,  to  the  effect  that  such  sureties  will,  on  demand, 
pay  to  the  plaintiff  the  amount  of  judgment  that  may  be  recovered  against 
the  defendant  in  the  action,  not  exceeding  the  sum  specified  in  the  undertaking 
which  shall  be  at  least  double  the  amount  claimed  by  the  plaintiff  in  his  com- 
plaint. If  it  shall  appear  by  affidavit  that  the  property  attached  be  less  than  the 
amount  claimed  by  the  plaintiff,  the  Court,  or  officer  issuing  the  attachment, 
may  order  the  same  to  be  appraised,  and  the  amount  of  the  undertaking  shall 
then  be  double  the  amount  so  appraised.  And  in  all  cases  the  defendant,  or  any 
person  who  establishes  a  right  to  the  property  attached,  may  move  to  discharge 
the  attachment,  as  in  the  case  of  other  provisional  remedies. 

And  where  there  is  more  than  one  defendant,  and  the  several  property  of 
either  of  the  defendants  has  been  seized  by  virtue  of  the  order  of  attachment, 
the  defendant  whose  several  property  has  been  seized  may  deliver  to  the  Court 
or  officer  an  undertaking,  in  accordance  with  the  provisions  of  this  Section,  to 
the  effect  that  he  will,  on  demand,  pay  to  the  plaintiff  the  amount  of  judgment 
that  may  be  recovered  against  such  defendant.  And  all  the  provisions  of  this 
Section  applicable  to  such  undertaking  shall  be  applied  thereto. 

Civ.  P.  '22,  §  517 ;  Civ.  P.  '12,  §  296 ;  Civ.  P.  '02,  §  263 ;  1870,  XIV,  §  265. 

§  536.    When  Sheriff  to  Return  Attachment,  With  His  Proceedings  Thereon. 

— ^When  the  warrant  shall  be  fully  executed  or  discharged,  the  Sheriff  or  Con- 
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stable  shall  return  the  same,  with  his  proceedings  thereon,  to  the  Court  in  which 
the  action  was  brought. 

Civ.  P.  '22,  §  518 ;  Civ.  P.  '12,  §  297 ;  Civ.  P.  '02,  §  264 ;  1870,  XIV,  §  266. 

§  537.     Attachment  in  Action  for  Purchase  Money — Warrant — Issuance. — 

In  an  action  arising  for  the  recovery  of  the  purchase  money,  which  is  past  due, 
for  any  real  or  personal  property,  it  shall  be  lawful  for  the  plaintiff,  at  the  time 
of  the  issuing  of  the  summons,  or  any  time  afterwards,  to  cause  the  property 
of  such  defendant  for  which  the  purchase  money  is  payable  to  be  attached  in  the 
manner  hereinafter  prescribed  as  a  security  for  the  satisfaction  of  such  judg- 
ment as  the  plaintiff  may  recover,  and  for  the  purposes  of  this  Section  an  action 
shall  be  deemed  commenced  when  the  summons  is  issued.  This  warrant  of  at- 
tachment must  be  obtained  from  a  Judge  or  Clerk  of  the  Court,  or  Magistrate 
in  which  or  before  whom  the  action  is  brought,  or  from  a  Circuit  Judge.  The 
warrant  of  attachment  may  be  issued  whenever  it  shall  appear  by  affidavit  that 
a  cause  of  action  exists  against  such  defendant,  specifying  the  amount  of  the 
claims  and  the  grounds  thereof,  that  the  same  is  due,  and  that  the  action  is 
brought  for  the  purchase  money  of  real  estate  or  personal  property  which  has 
been  sold  to  the  defendant,  and  which  he  has  refused  or  failed  to  pay.  It  shall 
be  the  duty  of  the  plaintiff  at  the  time  of  procuring  such  warrant  of  attachment 
to  file  the  affidavit  upon  which  the  same  is  granted,  in  the  office  of  the  Clerk 
of  Court  of  Common  Pleas,  or  with  the  Magistrate  in  which  or  before  whom 
the  action  is  to  be  tried. 

Civ.  P.  '22.  §  .519 ;  Civ.  P.  '12,  §  298 ;  1904,  XXIV,  452. 

§  538.  Undertaking — Direction. — Before  issuing  the  warrant  of  attach- 
ment, the  Judge,  Clerk  or  Magistrate  shall  require  a  written  undertaking  on 
the  part  of  the  plaintiff,  with  sufficient  surety  to  the  effect  that  if  the  plaintiff 
shall  fail  to  prove  that  the  action  is  brought  to  recover  the  purchase  money  for 
the  property  which  is  about  to  be  attached,  or  if  the  defendant  recovers  judgment, 
or  the  attachment  be  set  aside  by  the  order  of  the  Court,  the  plaintiff  will  pay 
all  cost  that  may  be  awarded  to  the  defendant,  and  all  damages  which  he  may 
sustain  by  reason  of  the  attachment,  not  exceeding  the  sum  specified  in  the 
undertaking,  which  shall  be  at  least  two  hundred  and  fifty  dollars  ($250.00), 
except  in  case  of  a  warrant  issued  by  a  Magistrate,  when  it  shall  be  at  least 
twenty-five  ($25.00).  The  warrants  shall  be  directed  to  any  Sheriff  or  Constable 
of  any  county  in  which  the  said  property  of  such  defendant  may  be,  and  shall 
plainly  describe  the  same,  and  shall  require  such  officer  to  attach  and  safely  keep 
such  property  of  the  defendant,  or  so  much  thereof  as  may  be  sufficient  to  satis- 
fy plaintiff's  demand,  together  with  costs  and  expenses. 

Civ.  P.  '22,  §  520 ;  Civ.  P.  '12,  §  299 ;  1904,  XXIV,  452. 

§  539.  How  Attachment  Made.— The  Sheriff  or  Constable  to  whom  such 
warrant  is  directed  and  delivered  shall  immediately  attach  the  real  estate  or 
personal  property  of  the  defendant  which  is  described  in  the  warrant,  and  hold 
the  same  until  further  order  of  the  Court.  When  real  estate  is  attached,  a  true 
and  attested  copy  of  such  warrant  shall  be,  by  the  officer  serving  the  same, 
delivered  to  the  defendant,  or  left  at  his  last  or  usual  place  of  residence,  and  the 
officer  making  such  service  shall  also  leave  a  true  and  attested  copy  of  such 
warrant  or  attachment  in  the  office  where,  by  law,  a  deed  of  such  estate  is  re- 
quired to  be  recorded,  and  if  the  party  whose  estate  is  attached  does  not  reside  in 
this  State,  then  such  copy  shall  be  delivered  to  his  tenant,  agent  or  attorney,  if 
any  be  known,  and  if  no  such  agent,  tenant  or  attorney  be  known,  then  a  copy  of 
such  warrant  of  attachment,  with  the  officer's  return  thereon,  lodged  in  the 
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office  where,  by  law,  a  deed  of  such  real  estate  ouglit  to  be  recorded,  shall  be 
deemed  sufficient  service.  It  shall  be  the  duty  of  the  Clerk  or  Register  of  the 
office  wherein  said  warrant  of  attachment  is  required  to  be  lodged,  to  receive 
the  same  and  enter  in  a  book  kept  for  that  purpose  the  names  of  the  parties, 
the  date  of  the  warrant  of  attachment,  the  sum  demanded,  and  the  officer's  re- 
turn thereon.  Said  attachment  shall  be  a  lien  subject  to  all  prior  liens,  and  bind 
the  real  estate  attached  from  the  date  of  lodgment,  and  shall  be  a  lien  upon  the 
personal  property  attached  from  the  date  of  the  levy  thereon. 
Civ.  P.  '22,  §  521 ;  Civ.  P.  '12,  §  300 ;  1904,  XXIV,  452. 

§  540.  Appraisement. — Such  further  proceedings  on  the  part  of  the  Sheriff 
or  Constable  in  reference  to  the  appraisement  of  the  personal  property  attached, 
or  the  sale  of  such  personal  property  as  may  be  perishable,  shall  be  the  same 
as  now  required  by  Sections  524  and  525,  and  such  further  proceedings  in 
reference  to  the  disposition  of  the  bond  given  by  the  plaintiff  in  case  of  judgment 
for  defendant,  and  the  discharge  of  the  attachment  and  return  of  property  or 
its  proceeds  to  defendant.  And  the  undertaking  on  the  defendant's  part  shall 
be  the  same  as  now  required  by  Sections  533,  534  and  535, 

Civ.  P.  '22,  §  522 ;  Civ.  P.  '12,  §  301 ;  1904,  XXIV,  452. 

§  541.  Trial  by  Jury. — In  all  actions  tried  by  a  jury,  where  the  plaintiff 
claims  that  the  action  is  brought  for  the  recovery  of  the  purchase  money  for  the 
property  attached,  if  the  jury  find  for  the  plaintiff  they  shall  also  state  in  their 
verdict  whether  or  not  the  amount  found  is  for  the  purchase  money  of  the 
property  attached;  and  in  all  cases  tried  by  the  Judge,  if  he  decides  in  favor 
of  the  plaintiff  he  shall  certify  whether  or  not  the  debt  so  found  by  him  is  for  the 
purchase  money  of  the  property  seized  under  the  warrant  of  attachment ;  and 
in  such  cases  he  shall  direct  that  the  attached  property  shall  be  sold  by  the 
Sheriff  or  Constable,  and  the  proceeds  arising  from  such  sale  be  applied  in 
payment  of  the  plaintiff's  debt  and  cost,  and  if  there  should  be  a  surplus  left 
the  same  to  be  paid  over  to  the  defendant. 

Civ.  P.  '22,  §  523 ;  Civ.  P.  '12,  §  302 ;  1904,  XXIV,  452. 

§  542.  Form  and  Procedure  in  Attachment — 

(1)  In  all  cases  of  attachments  in  this  State  the  following  forms,  affidavits, 
and  bond  shall  be  sufficient,  to  wit : 

State  of  South  Carolina,  )        p       .     <? 


Plaintiff, 
against  )  Affidavit. 


Defendant. 

Personally  appeared  before  me. 

who  on  oath  says : 

That is  justly  and  truly  indebted 

to in  the  sum  of 

($ )    Dollars, 

and  that is  entitled  to  an  attachment 

against .... .  .upon  the  grounds : 
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Sworn  to  before  me  this  the 

day   of 19.. 


State  of  South  Carolina, 
County  of 


Court  of, 


Plaintiff, 

against  )  Bond. 


Defendant. 

We,    principal,  and 

surety,  acknowledge  ourselves  bound  unto  the 

defendant  in  the  sum  of Dollars, 

subject  to  the  following  conditions :  That  the  plaintiff  is  seeking  an  attachment 
against  the  defendant,  which  is  now  about  to  be  sued  out,  returnable  to  the 
Court  above  named;  now,  if  the  plaintiff  shall  pay  all  damages  that  the  de- 
fendant may  sustain,  and  also  all  costs  that  may  be  incurred  by  him  in  conse- 
quence of  the  suing  out  such  attachment,  in  the  event  that  the  plaintiff  shall  fail 
to  recover  in  said  case,  then  this  bond  to  be  void. 

Done   this day   of 19 ...  . 

Signed,  sealed  and  delivered  in  the     \     (Seal) 

presence  of :                          \ 
)    (Seal) 

State  of  South  Carolina, 
County  of 


being   first   duly  sworn,   says : 

That  he  saw  the  above  named plaintiff, 

and surety,   sign,    seal,    and   as   their 

act  and  deed,  deliver- the  foregoing  instrument  for  the  uses  and  purposes  there- 
in expressed,   and  that  he  with 

witnessed  the  execution  thereof. 

Sworn  to  before  this  the 

day   of 19 ... . 

(Seal) 


The  foregoing  bond  filed  and  approved  this day  of 

19.... 


(2)  When  the  above  affidavit  and  bond  is  filed  with  the  Clerk  of  Court  of  any 
County  of  this  State  or  with  the  Magistrate,  when  the  amount  involved  is  with- 
in his  jurisdiction,  he  shall  issue  his  warrant  of  attachment  in  the  following 
form : 
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South  Carolina 


^        ,       f  Attachment. 

County. 


To  all  and  singular  the  Sheriffs  and  Constables  of  said  State  and  County : 

You  are  hereby  commanded  to  attach  and  seize 

or  so  much  of  the  property  of 

as  will  make  the  sum  of dollars 

and  all  costs,  and  also  to  serve  such  summons  as  may  be  placed  in  your  hands, 
and  that  you  make  return  of  this  attachment,  with  your  actings  and  doings  en- 
tered thereon,  to  this  Court.  Hereof  fail  not. 

Witness  my  hand  and  seal  this day  of 19 ... . 

(L.  S.) 

(3)  Immediately  upon  the  issuance  of  the  warrant  of  attachment  as  pro- 
vided for  in  Subsection  2  of  this  Section  the  Sheriff  or  Constable  shall  execute 
same  and  the  plaintiff  shall,  within  ten  days  thereafter,  if  not  served  with  the 
summons,  file  in  the  trial  Court  his  complaint,  and  serve  a  copy  on  the  de- 
fendant, not  only  stating  his  cause  of  action,  but  also  the  ground  upon  which 
he  attaches,  and  said  defendant  shall  have  twenty  days  thereafter  to  answer 
same,  if  in  the  Court  of  Common  Pleas,  or  appear  if  before  a  Magistrate. 

(4)  The  defendant  in  any  proceedings  hereunder  may  replevy  and  take  the 
property  back,  as  now  provided  by  law  under  the  attachment  proceedings. 

(5)  The  grounds  of  attachment  shall  be  only  those  now  provided  by  law  and 
may  be  contested  as  now  provided  by  law. 

1929,  XXXVI,  201. 

CHAPTER  3 

Claim  and  Delivery  of  Personal  Property. 

543.  Claim  of  Immediate  Possession.  550.  Defendant's  Sureties. 

544.  The  Affidavit.  551.  Qualification     and     Justification     of 

545.  Requisition  to  Sheriff.  Sureties. 

546.  Security  by  Plaintiff.  552.  Taking  Concealed  Property. 

547.  Exception  to  Sureties.  553.  Custody  of  Property. 

548.  Amount  of  Bond.  554.  Claim  by  Third  Person. 

549.  Re-delivery  to  Defendant.  555.  Notice   and   Affidavit. 

§  543.  Claim  and  Delivery  of  Personal  Property. — The  plaintiff,  in  an  ac- 
tion to  recover  the  possession  of  personal  property,  may,  at  the  time  of  issuing 
the  summons,  or  at  any  time  before  answer,  claim  the  immediate  delivery  of 
such  property,  as  provided  in  this  Chapter. 

Civ.  P.  '22,  §  469 ;  Civ.  P.  '12,  §  257 ;  Civ.  P.  '02,  §  227 ;  1870,  XIV,  §  229. 

§  544.  Affidavit  and  Its  Requisites. — Where  a  delivery  is  claimed,  an  affi- 
davit must  be  made  by  the  plaintiff,  or  by  some  one  on  his  behalf,  showing : 

(1)  That  the  plaintiff  is  the  owner  of  the  property  claimed  (particularly  de- 
scribing it),  or  is  lawfully  entitled  to  the  possession  thereof,  by  virtue  of  a 
special  property  therein,  the  facts  in  respect  to  which  shall  be  set  forth. 

(2)  That  the  property  is  wongfully  detained  by  the  defendant. 

(3)  The  alleged  cause  of  the  detention  thereof,  according  to  his  best  knowl- 
edge, information  and  belief. 

(4)  That  the  same  has  not  been  taken  for  a  tax,  assessment,  or  fine,  pursuant 
to  a  Statute;  or  seized  under  an  execution  or  attachment  against  the  property 
of  the  plaintiff ;  or,  if  so  seized,  that  it  is,  by  Statute,  exempt  from  such  seizure. 
And, 

(5)  The  actual  value  of  the  property. 

Civ.  P.  '22,  §  470 ;  Civ.  P.  '12,  §  258 ;  Civ.  P.  '02,  §  228 ;  1870,  XIV,  §  230. 
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§  545.  Requisition  to  Sheriff  to  Take  and  Deliver  Property. — The  plaintiff 
may,  thereupon,  by  endorsement,  in  writing,  upon  the  affidavit,  require  the 
Sheriff  of  the  county  where  the  property  claimed  may  be,  to  take  the  same  from 
the  defendant  and  deliver  it  to  the  plaintiff. 

Civ.  P.  '22,  §  471 ;  Civ.  P.  '12,  §  259 ;  Civ.  P.  '02,  §  229 ;  1870,  XIV,  §  231. 

§  546.  Security  by  Plaintiff. — Upon  the  receipt  of  the  affidavit  and  notice, 
with  a  written  undertaking  executed  by  one  or  more  sufficient  sureties,  approved 
by  the  Sheriff,  to  the  effect  that  they  are  bound  in  double  the  value  of  the  prop- 
erty, as  stated  in  the  affidavit  for  the  prosecution  of  the  action,  for  the  return 
of  the  property  to  the  defendant,  if  return  thereof  be  adjudged,  and  for  the 
payment  to  him  of  such  sum  as  may,  for  any  cause,  be  recovered  against  the 
plaintiff,  the  Sheriff  shall  forthwith  take  the  property  described  in  the  affidavit, 
if  it  be  in  the  possession  of  the  defendant  or  his  agent,  and  retain  it  in  his  cus- 
tody. He  shall  also,  without  delay,  serve  on  the  defendant  a  copy  of  the  affidavit, 
notice,  and  undertaking,  by  delivering  the  same  to  him  personally,  if  he  can 
be  found,  or  to  his  agent,  from  whose  possession  the  property  is  taken,  or,  if 
neither  can  be  found,  by  leaving  them  at  the  usual  place  of  abode  of  either,  with 
some  person  of  suitable  age  and  discretion.  In  case  the  plaintiff  does  not  execute 
the  required  undertaking,  the  party  having  possession  of  the  property  shall 
retain  the  same  until  the  determination  of  the  suit. 

Civ.  P.  '22,  §  472 ;  Civ.  P.  '12,  §  260 ;  Civ.  P.  '02,  §  230 ;  1870,  XIV,  §  232 ;  1873,  XV,  498. 

§  547.  Exception  to  Sureties. — The  defandant  may,  within  three  days  after 
the  service  of  a  copy  of  the  affidavit  and  undertaking,  give  notice  to  the  Sheriff 
that  he  excepts  to  the  sufficiency  of  the  sureties.  If  he  fail  to  do  so,  he  shall  be 
deemed  to  have  waived  all  objections  to  them.  When  the  defendant  excepts,  the 
sureties  shall  justify,  on  notice,  in  like  manner  as  upon  bail  on  arrest.  And  the 
Sheriff  shall  be  responsible  for  the  sufficiency  of  the  sureties,  until  the  objection 
to  them  is  either  waived,  as  above  provided,  or  until  they  shall  justify,  or  new 
sureties  shall  be  substituted  and  justify.  If  the  defendant  except  to  the  sureties, 
he  cannot  reclaim  the  property,  as  provided  in  the  Section  549. 

Civ.  P.  '22,  §  473 ;  Civ.  P.  '12,  §  261 ;  Civ.  P.  '02,  §  231 ;  1870,  XIV,  §  233. 

§  548.  Amount  of  Bond  in  Attachment  and  Claim  and  Delivery  Proceed- 
ings Limited. — In  actions  in  claim  and  delivery  where  the  purpose  is  to  collect 
a  debt  and  in  actions  for  the  purchase  price  of  any  property  where  the  same, 
or  any  part  thereof,  is  attached,  and  in  all  actions  where  property  is  permitted 
to  be  attached  to  secure  the  payment  of  a  debt  claimed  to  be  due,  the  under- 
taking required  of  the  defendant  shall  in  no  case  be  in  excess  of  double  the 
amount  of  the  debt  claimed  by  the  plaintiff  to  be  due  in  the  said  action :  Pro- 
vided, If  there  is  an  appeal,  the  Court  from  which  any  appeal  is  taken  may 
increase  the  bond. 

1930,   XXXVI,   1347. 

§  549.  Defendant — When  Entitled  to  Re-Delivery. — At  any  time  before  the 
delivery  of  the  property  to  the  plaintiff,  the  defendant  may,  if  he  do  not  except 
to  the  sureties  of  the  plaintiff,  require  the  return  thereof,  upon  giving  to  the 
Sheriff  a  written  undertaking,  executed  by  two  or  more  sufficient  sureties,  to 
the  effect  that  they  are  bound  in  double  the  value  of  the  property,  as  stated  in 
the  affidavit  of  the  plaintiff,  for  the  delivery  thereof  to  the  plaintiff,  if  such 
delivery  be  adjudged,  and  for  the  payment  to  him  of  such  sum  as  may,  for  any 
cause,  be  recovered  against  the  defendant.  If  a  return  of  the  property  be  not 
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so  required  within  three  days  after  the  taking  and  service  of  notice  to  the  de- 
fendant, it  shall  be  delivered  to  the  plaintiff,  except  as  provided  in  Section  554. 
Civ.  P.  '22,  §  474 ;  Civ.  P.  '12,  §  262 ;  Civ.  P.  '02,  §  232 ;  1870,  XIV,  §  234. 

§  550.  Justification  of  Defendant's  Siireties. — The  defendant's  sureties,  up- 
on a  notice  to  the  plaintiff  of  not  less  than  two  or  more  than  six  days,  shall  justify 
before  a  Judge,  Clerk  of  Court  or  Magistrate,  in  the  same  manner  as  upon  bail 
on  arrest.  Upon  such  justification,  the  Sheriff  shall  deliver  the  property  to  the 
defendant.  The  Sheriff  shall  be  responsible  for  the  defendant's  sureties  until 
the}^  justify,  or  until  justification  is  completed  or  expressly  waived,  and  may 
retain  the  property  until  that  time;  but  if  they,  or  others  in  their  place,  fail  to 
justify  at  the  time  and  place  appointed,  he  shall  deliver  the  property  to  the 
plaintiff. 

Civ.  P.  '22,  §  475 ;  Civ.  P.  '12,  §  263 ;  Civ.  P.  '02,  §  233 ;  1870,  XIV,  §  235. 

§  551.  Qualification  and  Justification  of  Sureties. — The  qualifications  of 
sureties  and  their  justification  shall  be  as  are  prescribed  by  Sections  506  and 
507  in  respect  to  bail  upon  an  order  of  arrest. 

Civ.  P.  '22,  §  476 ;  Civ.  P.  '12,  §  264 ;  Civ.  P.  '02,  §  234 ;  1870,  XIV,  §  236. 

§  552.     Property — How  Taken  When  Concealed  in  Building  or  Enclosure. — 

If  the  property,  or  any  part  thereof,  be  concealed  in  a  building  or  enclosure, 
the  Sheriff  shall  publicly  demand  its  delivery.  If  it  be  not  delivered,  he  shall 
cause  the  building  or  enclosure  to  be  broken  open,  and  take  the  property  into  his 
possession ;  and  if  necessary,  he  may  call  to  his  aid  the  power  of  his  county. 
Civ.  P.  '22,  §  477 ;  Civ.  P.  '12,  §  265 ;  Civ.  P.  '02,  §  235 ;  1870,  XIV,  §  237. 

§  553.  Property — How  Kept. — When  the  Sheriff  shall  have  taken  property, 
as  in  this  Chapter  provided,  he  shall  keep  it  in  a  secure  place,  and  deliver  it  to 
the  party  entitled  thereto,  upon  receiving  his  lawful  fees  for  taking,  and  his 
necessary  expenses  for  keeping  the  same. 

Civ.  P.  '22,  §  478 ;  Civ.  P.  '12,  §  266 ;  Civ.  P.  '02,  §  236 ;  1870,  XIV,  §  238. 

§  554.  Claim  of  Property  by  Third  Person. — If  the  property  taken  be 
claimed  by  any  other  person  than  the  defendant  or  his  agent,  and  such  person 
shall  make  affidavit  of  his  title  thereto,  and  right  to  the  possession  thereof,  stating 
the  grounds  of  such  right  and  title,  and  serve  the  same  upon  the  Sheriff,  the 
Sheriff  shall  not  be  bound  to  keep  the  property,  or  deliver  it  to  the  plaintiff, 
unless  the  plaintiff,  on  demand  of  him  or  his  agent,  shall  indemnify  the  Sheriff 
against  such  claim,  by  an  undertaking,  executed  by  two  sufficient  sureties,  ac- 
companied by  their  affidavit  that  they  are  each  worth  double  the  value  of  the 
property,  as  specified  in  the  affidavit  of  the  plaintiff,  and  are  freeholders  and 
householders  within  this  State.  And  no  claim  to  such  property,  by  any  other 
person  than  the  defendant  or  his  agent,  shall  be  valid  against  the  Sheriff,  unless 
made  as  aforesaid;  and,  notwithstanding  such  claim,  when  so  made,  he  may 
retain  the  property  a  reasonable  time  to  demand  such  indemnity. 

Civ.  P.  '22,  §  479 ;  Civ.  P.  '12,  §  267 ;  Civ.  P.  '02,  §  237 ;  1870,  XIV,  §  239. 

§  555.  Notices  and  Affidavit — ^When  and  Where  to  be  Filed. — The  Sheriff 
shall  file  the  notice  and  affidavit,  with  his  proceedings  thereon,  with  the  Clerk 
of  the  Court  in  which  the  action  is  pending,  within  twenty  days  after  taking 
the  property  mentioned  therein. 

Civ.  P.  '22,  §  480;  Civ.  P.  '12,  §  268;  Civ.  P.  '02,  §  238;  1870,  XIV,  §  240. 
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CHAPTER  4 
Injunction 

Article  1.     General  Provisions,  §  556. 

Article  2.     Injunctions  to  Abate  Certain  Nuisances,  §  566. 


ARTICLE  1 
General  Provisions 


556.  Order  of  Injunction. 

557.  Temporary  Injunction. 

558.  When  Injunction  Granted. 

559.  Injunction  After   Answer. 

560.  Execution  or  Judicial  Sale. 


561.  Security. 

562.  Order  to  Show  Cause. 

563.  Injunction  Suspending  Business. 

564.  Motion  to  Vacate  or  Modify. 

565.  Affidavits. 


§  556.  Writ  of  Injunction  Abolished,  and  Order  Substituted. — An  order 
of  injunction  may  be  made  by  the  Court  of  Common  Pleas  in  which  the  action 
is  brought,  or  by  a  Judge  thereof,  and  in  the  absence  from  the  circuit,  or  in- 
ability from  any  cause,  of  a  Judge  thereof,  by  a  Judge  of  any  other  circuit,  or 
a  Justice  of  the  Supreme  Court.  And  by  any  Probate  Judges  in  the  cases  pro- 
vided in  Section  190  of  this  Code  of  Procedure. 

Civ.  P.  '22,  §  481 ;  Civ.  P.  '12,  §  269 ;  Civ.  P.  '02,  §  239 ;  1870,  XIV,  §  241. 

§  557.     Temporary  Injunction — In  What  Cases  Granted. — 

(1)  Where  it  shall  appear  by  the  complaint  that  the  plaintiff  is  entitled  to 
the  relief  demanded,  and  such  relief,  or  any  part  thereof,  consists  in  restraining 
the  commission  or  continuance  of  some  act,  the  commission  or  continuance  of 
which,  during  the  litigation,  would  produce  injury  to  the  plaintiff;  or, 

(2)  When,  during  the  litigation,  it  shall  appear  that  the  defendant  is  doing, 
or  threatens,  or  is  about  to  do,  or  procuring  or  suffering  some  act  to  be  done, 
in  violation  of  the  plaintiff's  rights  respecting  the  subject  of  the  action,  and 
tending  to  render  the  judgment  ineffectual,  a  temporary  injunction  may  be 
granted  to  restrain  such  act. 

(3)  And  where,  during  the  pendency  of  an  action,  it  shall  appear  by  affidavit 
that  the  defendant  threatens  or  is  about  to  remove  or  dispose  of  his  property, 
with  intent  to  defraud  his  creditors,  a  temporary  injunction  may  be  granted  to 
restrain  such  removal  or  disposition. 

Civ.  P.  '22,  §  482 ;  Civ.  P.  '12,  §  270 ;  Civ.  P.  '02,  §  240 ;  1870,  XIV,  §  242. 

§  558.  At  What  Time  Injunction  May  Be  Granted — Copy  of  Affidavit  to 
Be  Served. — The  injunction  may  be  granted  at  the  time  of  commencing  the 
action,  or  at  any  time  afterwards,  before  judgment,  upon  its  appearing  satis- 
factorily to  the  Court  or  Judge,  by  the  affidavit  of  the  plaintiff  or  of  any  other 
person  that  sufficient  grounds  exist  therefor.  A  copy  of  the  affidavit  must  be 
served  with  the  injunction. 

Civ.  P.  '22,  §  483 ;  Civ.  P.  '12,  §  271 ;  Civ.  P.  '02,  §  241 ;  1870,  XIV,  §  243. 

§  559.  Injunction  After  Answer. — An  injunction  shall  not  be  allowed  after 
the  defendant  shall  have  answered,  unless  upon  notice  or  upon  an  order  to  show 
cause;  but  in  such  case  the  defendant  may  be  restrained  until  the  decision  of 
the  Court  or  Judge  granting  or  refusing  the  injunction. 

Civ.  P.  '22,  §  484 ;  Civ.  P.  '12,  §  272 ;  Civ.  P.  '02,  §  242 ;  1870,  XIV,  §  244. 

§  560.    Regulations  for  Granting  Injunctions  to  Stay  Certain  Sales. — An 

injunction  to  stay  an  execution  or  judicial  sale  shall  not  be  allowed  unless  upon 
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notice  of  at  least  four  days  to  the  adverse  party  or  to  his  attorney,  unless  the 
Court  or  Judge,  before  whom  the  application  is  made,  shall  prescribe  a  shorter 
time,  nor  shall  a  motion  for  such  an  injunction  be  heard  less  than  five  da^'s  be- 
fore the  time  fixed  for  such  sale,  unless  the  Court  or  Judge,  upon  cause  being 
shown,  shall  order  otherwise.  And  in  all  cases  the  decision  of  the  Court  or  Judge 
upon  such  a  motion  shall  be  filed  with  the  Clerk  of  the  Court  for  the  county 
before  the  time  fixed  for  such  sale,  otherwise  the  sale  shall  not  be  stayed :  Pro- 
vided, however,  That  when  an  execution  or  judicial  sale  is  stayed  by  injunction, 
the  time  of  the  existence  of  such  stay  shall  not  be  deemed  or  taken  to  be  a  part 
of  the  time  of  the  existence  of  the  active  energy  of  such  execution,  or  a  part  of 
the  time  of  the  existence  of  the  lien  of  any  judgment  or  decree,  whether  such 
staj^  be  obtained  before  or  after  the  passage  of  this  Section. 

Civ.  P.  '22,  §  485 ;  Civ.  P.  '12,  §  273 ;  Civ.  P.  '02,  §  242a ;  1899,  XXIII,  §  43. 

§  561.  Security  Upon  Injunction — Damages — How  Ascertained. — When  no 
provision  is  made  by  Statute  as  to  security  upon  an  injunction,  the  Court  or 
Judge  shall  require  a  written  undertaking  on  the  part  of  the  plaintiff,  with  or 
without  sureties,  to  the  effect  that  the  plaintiff  will  pay  to  the  party  enjoined 
such  damages,  not  exceeding  an  amount  to  be  specified,  as  he  may  sustain  by 
reason  of  the  injunction,  if  the  Court  shall  finally  decide  that  the  plaintiff  was 
not  entitled  thereto.  The  damages  may  be  ascertained  by  a  reference  or  other- 
wise, as  the  Court  shall  direct. 

Civ.  P.  '22,  §  486 ;  Civ.  P.  '12,  §  274 ;  Civ.  P.  '02,    243 ;  1870,  XIV,  §  245. 

§  562.     Order  to  Show  Cause  Why  Injunction  Should  Not  Be  Granted. — 

If  the  Court  or  Judge  deems  it  proper  that  the  defendant,  or  any  of  several 
defendants,  should  be  heard  before  granting  the  injunction,  an  order  may  be 
made,  requiring  cause  to  be  shown,  at  a  specified  time  and  place,  why  the  in- 
junction should  not  be  granted;  and  the  defendant  may,  in  the  meantime,  be 
restrained. 

Civ.  P.  '22,  §  487 ;  Civ.  P.  '12,  §  275 ;  Civ.  P.  '02,  §  244 ;  1870,  XIV,  §  246. 

§  563.     Security  Upon  Injunction  to  Suspend  Business  of  Corporation. — 

An  injunction  to  suspend  the  general  and  ordinary  business  of  a  corporation 
shall  not  be  granted  except  by  the  Court  or  a  Judge  thereof.  Nor  shall  it  be 
granted  without  due  notice  of  the  application  therefor,  to  the  proper  officers 
of  the  corporation,  except  where  the  State  is  a  party  to  the  proceeding,  and 
except  in  proceedings  to  enforce  the  liability  of  stockholders  in  corporations 
and  associations  for  banking  purposes,  as  such  proceedings  are  or  shall  be  pro- 
vided by  law,  unless  the  plaintiff  shall  give  a  written  undertaking,  executed 
by  two  sufficient  sureties,  to  be  approved  by  the  Court  or  Judge,  to  the  effect 
that  the  plaintiff  will  pay  all  damages,  not  exceeding  the  sum  to  be  mentioned 
in  the  undertaking,  which  such  corporation  may  sustain  by  reason  of  the  in- 
junction, if  the  Court  shall  finally  decide  that  the  plaintiff  was  not  entitled  there- 
to. The  damages  may  be  ascertained  by  a  reference  or  otherwise,  as  the  Court 
shall  direct. 

Civ.  P.  '22,  §  488 ;  Civ.  P.  '12,  §  276 ;  Civ.  P.  '02,  §  245 ;  1870,  XIV,  §  247. 

§  564.  Motion  to  Vacate  or  Modify  Injunction. — If  the  injunction  be  grant- 
ed by  the  Court,  or  a  Judge  thereof,  without  notice,  the  defendant  at  any  time 
before  the  trial,  may  apply,  upon  notice  to  the  Court,  or  a  Judge  thereof,  in 
which  the  action  is  brought,  to  vacate  or  modify  the  same.  The  application  may 
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be  made  upon  the  complaints  and  the  affidavits  on  which  injunction  was  granted, 
or  upon  affidavits  on  the  part  of  the  defendant,  with  or  without  the  answer. 

Civ.  P.  '22,  §  489 ;  Civ.  P.  '12,  §  277 ;  Civ.  P.  '02,  §  246 ;  1870,  XIV,  §  248. 

§  565.  Affidavits  on  Motion. — If  the  application  be  made  upon  affidavits 
on  the  part  of  the  defendant,  but  not  otherwise,  the  plaintiff  may  oppose  the 
same  by  affidavits  or  other  proofs,  in  addition  to  those  on  which  the  injunction 
was  granted. 

Civ.  P.  '22,  §  490 ;  Civ.  P.  '12,  §  278 ;  Civ.  P.  '02,  §  247 ;  1870,  XIV,  §  249. 


ARTICLE  2 

Injunctions  to  Abate  Certain  Nuisances 

566.  Place  for  Prostitution.  571.  Officer's    Duty    after    Conviction    in 

567.  Who  may   Sue.  Criminal  Case. 

568.  Trial.  572.  Release  of  Building. 

569.  Violation  of  Injunction.  573.  Notice  to  Owner. 

570.  Abatement.  574.  Immunity  of  Witness. 

§  566.     Use  of  Buildings  or  Places  for  Lewdness  Declared  a  Nuisance. — 

Whosoever  shall  erect,  establish,  continue,  maintain,  use,  own,  occupy,  lease, 
or  re-lease  any  building,  erection  or  place  used  for  the  purpose  of  lewdness, 
assignation,  or  prostitution  in  the  State  of  South  Carolina,  is  guilty  of  a  nuis- 
ance, and  the  building,  erection,  or  place,  or  the  ground  itself  in  or  upon  which 
such  lewdness,  assignation,  or  prostitution  is  conducted,  permitted  or  carried 
on,  continued,  or  exists,  and  the  furniture,  fixtures,  musical  instruments  and 
movable  property  used  in  conducting  or  maintaining  such  nuisance,  are  also 
declared  a  nuisance,  and  shall  be  enjoined  and  abated  as  hereinafter  provided. 
Civ.  P.  '22,  §  491 :  1918.  XXX.  814. 

§  567.  Attorney  General  Solicitor  or  Citizen  may  Bring  Suit  for  Injunc- 
tion.— Whenever  a  nuisance  is  kept,  maintained,  or  exists,  as  defined  in  this 
Article,  the  Attorney  General  of  the  State,  or  the  Solicitor  of  the  Judicial  Dis- 
trict where  such  nuisance  is  kept,  or  any  citizen  of  the  State  may  maintain  an 
action  in  equity  in  the  name  of  the  State,  upon  the  relation  of  such  Attorney 
General  of  the  State,  or  Solicitor,  or  citizen,  to  perpetually  enjoin  said  nuisance, 
the  person  or  persons  conducting  or  maintaining  the  same,  and  the  owner  or 
agent  of  the  building  or  ground  upon  which  said  nuisance  exists.  In  such  action 
the  Court,  or  the  Judge  in  vacation,  shall,  upon  the  presentation  of  a  petition 
therefor,  alleging  that  the  nuisance  complained  of  exists,  allow  a  temporary 
writ  of  injunction,  without  bond,  if  the  existence  of  such  nuisance  shall  be  made 
to  appear  to  the  satisfaction  of  the  Court  or  Judge  by  evidence  in  the  form  of 
affidavits,  depositions,  oral  testimony,  or  otherwise,  as  the  complainant  may  elect, 
unless  the  Court  or  Judge  by  previous  order  shall  have  directed  the  form  and 
manner  in  which  it  shall  be  presented.  Three  days'  notice  in  writing  shall  be 
given  the  defendant  of  the  hearing  of  the  application,  and  if  then  continued  at 
his  instance  the  writ  as  prayed  shall  be  granted  as  a  matter  of  course.  When  an 
injunction  has  been  granted  it  shall  be  binding  on  the  defendant  throughout 
the  State,  and  any  violation  of  the  provisions  of  injunction  herein  pro"vdded  shall 
be  a  contempt  as  hereinafter  provided. 

Civ.  P.  '22.  §  492 ;  1918,  XXX,  814. 

§  568.  Trial. — The  action,  when  brought,  shall  be  triable  at  the  first  term 
of  Court,  after  due  and  timely  ser^ace  of  the  notice  has  been  given,  and  in  such 
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action  evidence  of  the  general  reputation  of  the  place  shall  be  competent  for  the 
purpose  of  proving  the  existence  of  said  nuisance.  If  the  complaint  is  filed  by  a 
citizen  or  corporation,  it  shall  not  be  dismissed,  except  upon  a  sworn  statement 
made  by  the  complainant  and  his  or  its  attorney,  setting  forth  the  reason  why 
the  action  should  be  dismissed,  and  the  dismissal  approved  by  the  Attorney 
General  of  the  State,  or  by  said  Solicitor,  in  writing  or  in  open  Court.  If  the 
Court  is  of  the  opinion  that  the  action  ought  not  to  be  dismissed,  he  may  direct 
the  Attorney  General,  or  Solicitor,  to  prosecute  said  action  to  judgment,  and  if 
the  action  is  continued  more  than  one  term  of  Court,  any  citizen  of  the  State 
may  be  substituted  for  the  complaining  party,  and  prosecute  said  action  to 
judgment.  If  the  action  is  brought  by  a  citizen  or  a  corporation,  and  the  Court 
finds  there  was  no  reasonable  ground  or  cause  for  said  action,  the  costs  may 
be  taxed  to  such  citizen  or  corporation. 

Civ.  P.  '22,  §  493 ;  1918,  XXX,  815. 

§  569.  Violation  of  Injunction. — In  case  of  the  violation  of  any  injunction 
granted  under  the  provisions  of  this  Article,  the  Court,  or,  in  vacation,  a  Judge 
thereof,  may  summarily  try  and  punish  the  offender.  The  proceedings  shall  be 
commenced  by  filing  with  the  Clerk  of  the  Court  a  complaint,  under  oath,  setting 
out  the  alleged  facts  constituting  such  violation,  upon  which  the  Court  or  Judge 
shall  cause  a  warrant  to  issue,  under  which  the  defendant  shall  be  arrested. 
The  trial  may  be  had  upon  affidavits  or  either  party  may  at  any  stage  of  the 
proceedings  demand  the  production  and  oral  examination  of  the  witnesses.  A 
party  found  guilty  of  contempt  under  the  provisions  of  this  Section  shall  be 
punished  by  a  fine  of  not  less  than  $200.00  nor  more  than  $1,000.00,  or  by  im- 
prisonment in  the  county  jail  or  State  Penitentiary  not  less  than  three  months 
nor  more  than  six  months,  or  by  both  fine  and  imprisonment. 

Civ.  P.  '22,  §  494 ;  1918,  XXX,  815. 

§  570.  Abatement. — If  the  existence  of  the  nuisance  be  established  in  an 
action,  as  provided  in  this  Article,  or  in  a  criminal  proceeding,  an  order  of  abate- 
ment shall  be  entered  as  part  of  the  judgment  in  the  case,  which  order  shall 
direct  the  removal  from  the  building  or  place  of  all  fixtures,  furniture,  musical 
instruments,  or  movable  property  used  in  conducting  the  nuisance,  and  shall 
direct  the  sale  thereof  in  the  manner  provided  for  the  sale  of  chattels  under  exe- 
cution, and  shall  direct  the  effectual  closing  of  the  building  or  place  against  its 
use  for  any  puriDose,  and  so  keeping  it  closed  for  a  period  of  one  year,  unless 
sooner  released.  If  any  person  shall  break  and  enter  or  use  a  building,  erection, 
or  place  so  directed  to  be  closed,  he  shall  be  punished  as  for  contempt,  as  pro- 
vided in  the  preceding  Section. 

Civ.  P.  '22.  §  495 ;  1918,  XXX.  816. 

§  571.  When  County  Attorney  or  Solicitor  to  Enforce  this  Act. — In  case 
the  existence  of  such  nuisance  is  established  in  a  criminal  proceeding  in  a  Court 
not  having  equitable  jurisdiction,  it  shall  be  the  duty  of  the  County  Attorney 
or  Solicitor  of  the  District  to  proceed  promptly  under  this  Article  to  enforce 
the  provisions  and  penalties  thereof,  and  the  finding  of  the  defendant  sruilty  in 
such  criminal  proceedings,  unless  reversed  or  set  aside,  shall  be  conclusive  as 
against  such  defendant  as  to  the  existence  of  the  nuisance.  The  proceeds  of  the 
sale  of  the  personal  property,  as  provided  in  the  preceding  Section,  shall  be 
applied  in  the  payment  of  the  costs  of  the  action  and  abatement,  and  the  balance, 
if  any,  shall  be  paid  to  the  defendant. 

Civ.  P.  '22,  §  496 :  1918,  XXX,  816. 
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§  572.  Owner  May  Secure  Release  of  Building. — If  the  owner  appears  and 
pays  all  costs  of  the  proceeding  and  files  a  bond,  with  sureties  to  be  approved 
by  the  Court,  in  the  full  value  of  the  property,  to  be  ascertained  by  the  Court, 
or,  in  vacation,  by  the  County  Auditor's  records,  conditional  that  he  will  im- 
mediately abate  said  nuisance  and  prevent  the  same  from  being  established  or 
kept  therein  within  a  period  of  one  year  thereafter,  the  Court,  or,  in  vacation, 
the  Judge,  may,  if  satisfied  of  his  good  faith,  order  the  premises  closed  under  the 
order  of  abatement  to  be  delivered  to  said  owner,  and  said  order  of  abatement 
cancelled  so  far  as  the  same  may  relate  to  the  said  party ;  and  if  the  proceeding 
be  an  action  in  equity  and  said  bond  be  given,  arid  costs  therein  paid  before  judg- 
ment and  order  of  abatement,  the  action  shall  be  thereby  abated  as  to  said  build- 
ing only.  The  release  of  the  property  under  the  provisions  of  this  Section  shall 
not  release  it  from  judgment,  lien,  penalty  or  liability  to  which  it  may  be  sub- 
ject by  law. 

Civ.  P.  '22,  §  497 ;  1918,  XXX,  816. 

§  573.  Notice  to  Owner  Before  Action  Against  Him. — No  proceeding 
against  the  owner  of  the  real  estate  shall  be  commenced  hereunder  except  ten 
days  written  notice  be  given  to  the  said  owner,  or  his  agent,  by  the  prosecuting 
attorney,  and  upon  his  failure  thereafter  to  abate  the  nuisance. 

Civ.  P.  '22,  §  498 ;  1918,  XXX,  817. 

§  574.  Immunity  of  Witnesses. — The  Solicitor,  Attorney  General,  or  other 
attorney  representing  the  prosecution  for  violation  of  this  Statute,  with  the  ap- 
proval of  the  Court,  may  grant  immunity  to  any  witness  called  to  testify  in 
behalf  of  the  prosecution. 

Civ.  P.  '22,  §  499 ;  1918,  XXX,  817. 


CHAPTER  5 
Receivership  and  Other  Provisional  Remedies 

§  575.  Powers  of  Courts  as  to  Receivers. — A  receiver  may  be  appointed  by 
a  Judge  of  the  Circuit  Court,  either  in  or  out  of  Court : 

(1)  Before  judgment,  on  the  application  of  either  party,  when  he  establishes 
an  apparent  right  to  property  which  is  the  subject  of  the  action,  and  which  is  in 
the  possession  of  an  adverse  party,  and  the  property,  or  its  rents  and  profits, 
are  in  danger  of  being  lost,  or  materially  injured  or  impaired;  except  in  cases 
where  judgment  upon  failure  to  answer  may  be  had  without  application  to  the 
Court. 

(2)  After  judgment,  to  carry  the  judgment  into  effect. 

(3)  After  judgment,  to  dispose  of  the  property  according  to  the  judgment, 
or  to  preserve  it  during  the  pendency  of  an  appeal,  or  when  an  execution  has- 
been  returned  unsatisfied,  and  the  judgment  debtor  refuses  to  apply  his  property 
in  satisfaction  of  the  judgment. 

(4)  When  a  corporation  has  been  dissolved,  or  is  insolvent,  or  in  imminent 
danger  of  insolvency,  or  has  forfeited  its  corporate  rights;  and,  in  like  cases, 
of  the  property  within  this  State  of  foreign  corporations.  Receivers  of  the  prop- 
erty within  the  State  of  foreign  or  other  corporations  shall  be  allowed  such  com- 
missions as  may  be  fixed  by  the  Court  appointing  them,  not  exceeding  five  per 
cent,  on  the  amount  received  and  disbursed  by  them. 
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(5)  In  such  other  cases  as  are  now  provided  by  law,  or  may  be  in  accordance 
with  the  existing  practice,  except  as  otherwise  provided  in  this  Code  of  Pro- 
cedure. 

(6)  Eeceiver  Not  to  Be  Appointed  Without  Notice. — No  receiver  of  the 
property  of  any  person  or  corporation  shall  be  hereafter  appointed  by  any  Court 
or  Judge,  either  in  term  time  or  at  chambers,  without  notice  of  the  application 
for  such  appointment  to  the  party  or  parties  to  the  action  whose  property  is 
sought  to  be  put  in  the  hands  of  a  receiver,  and  to  the  party  or  parties  to  the 
action  in  possession  of  such  property  claiming  an  interest  therein  under  any 
contract,  lease  or  conveyance  thereof  from  the  alleged  owner.  At  least  four  days ' 
notice  of  the  application  must  be  given,  unless  the  Court  shall,  upon  it  being 
made  to  appear  that  delay  would  work  injustice,  prescribe  a  shorter  time. 

(7)  Notice  to  Non-Resident — On  Whom  Served. — Where  the  party  whose 
property  is  sought  to  be  placed  in  the  hands  of  a  receiver  cannot  be  found  within 
the  State,  then  notice  of  the  application  to  the  party  in  possession  of  such  prop- 
erty shall  be  sufficient ;  and  where  the  property  is  abandoned  and  not  in  posses- 
sion of  any  one,  and  the  party  claiming  the  same  cannot  be  found  within  the 
State,  then  the  appointment  may  be  made  without  the  notice  of  the  application : 
Provided,  That  whenever  a  receiver  is  appointed  and  the  party  claiming  the 
property  cannot  be  found  within  the  State,  notice  of  such  appointment  shall  be 
forthwith  given  by  publication  or  personal  service  without  the  State,  as  pre- 
scribed by  law  in  the  case  of  a  summons  in  a  civil  action. 

(8)  Temporary  Injunction  May  Be  Granted  Without  Notice. — The  Court 
or  Judge  may  by  temporary  injunction,  without  notice,  pending  the  hearing  of 
such  application,  restrain  the  delivery  of  the  property,  or  any  part  thereof, 
sought  to  be  put  in  the  hands  of  a  receiver  to  any  other  person  whomsoever,  and 
the  Court  shall  be  deemed  to  have  taken  jurisdiction  over  such  property  from 
the  time  of  the  issuance  of  such  temporary  injunction:  Provided,  That  no  such 
temporary  injunction  shall  issue  so  as  to  interfere  with  the  use  and  disposition 
of  such  property  by  any  person  or  corporation  in  the  usual  and  customary  mode 
and  course  of  business  and  use  of  the  same  without  the  Court  or  Judge  first 
requiring  from  the  party  applying  for  such  injunction  a  bond,  with  security,  in 
a  sufficient  sum,  not  less  than  two  hundred  and  fifty  dollars,  to  pay  all  damages 
arising  from  said  temporary  injunction  should  no  receiver  be  appointed  on  the 
hearing  of  the  application. 

(9)  No  Receiver  to  Be  Appointed  Before  Judgment  Without  Bond. — No 
receiver  of  the  property  of  any  person  or  corporation  shall  be  hereafter  ap- 
pointed before  final  judgment  in  the  cause  if  the  party  claiming  the  property 
so  sought  to  be  placed  in  the  hands  of  a  receiver  or  the  party  in  possession  there- 
of shall  offer  a  bond,  in  the  penalty  of  double  the  value  of  the  property,  with 
sufficient  security,  approved  by  the  Clerk  of  the  Court  of  Common  Pleas  of  the 
Courts  in  which  the  action  is  brought,  to  fully  account  for  and  deliver  over, 
whenever  thereafter  required  by  any  final  adjudication  in  the  cause,  the  prop- 
erty sought  to  be  placed  in  the  hands  of  a  receiver,  and  to  meet  and  satisfy  any 
decree  or  judgment  or  order  that  may  be  made  in  the  cause. 

(10)  Court  to  Fix  Value  of  Property  to  Be  Affected. — Whenever  the 
Court  or  Judge  before  whom  such  application  is  made  shall  appoint  a  receiver 
before  final  judgment  in  the  cause,  there  shall  be  inserted  in  the  order  of  ap- 
pointment a  clause  fixing  the  value  of  the  property  for  which  the  bond  may  be 
given,  as  prescribed  in  Subdivision  8  of  this  Section ;  and  upon  the  due  execu- 


157  Code  of  Civil  Procedure  §  575 

tion  and  filing  of  such  bond  thereafter  before  final  judgment  in  the  cause,  the 
Court  or  Judge  shall  vacate  the  appointment  of  such  receiver  and  direct  the 
redelivery  of  the  property  to  the  party  from  whose  possession  it  was  taken: 
Provided,  That  where,  under  the  orders  of  the  Court  or  Judge,  the  receiver 
has  incurred  any  lawful  charges  and  expenses  in  the  care  and  custody  of  the 
property  put  into  his  hands,  the  Court  or  Judge,  before  directing  the  redelivery, 
may  require  sufficient  security  to  be  given  in  addition  for  the  payment  of  such 
lawful  charges  and  expenses  should  they  be  thereafter  finally  adjudged  to  be 
chargeable  against  the  property. 

(11)  How  Damages  Ascertained  if  Receiver  Is  Improperly  Appointed. — 
Whenever  a  receiver  shall  have  been  appointed  of  any  property  against  the 
opposition  of  any  party  to  the  cause,  and  shall  have  taken  possession  of  the 
same,  and  thereafter  by  any  final  adjudication  such  receiver  shall  be  held  to  have 
been  improperly  appointed,  the  costs,  charges  and  expenses  of  such  receiver- 
ship shall  not  be  charges  upon  the  property  as  a  whole,  but  only  upon  the  in- 
terests therein  of  the  party  or  parties  procuring  the  appointment ;  and  any  party 
to  the  cause  having  opposed  such  receivership  may  apply  to  the  Court  after 
final  adjudication,  as  aforesaid,  and  have  it  referred  to  a  Master,  Referee  or 
jury,  as  the  practice  in  the  case  presented  may  be  proper,  to  have  his  actual 
damages  by  reason  of  such  receivership  ascertained  and  assessed  and  for  judg- 
ment therefor  against  the  party  or  parties  having  procured  such  receiver. 

(12)  Bonds  to  Be  Made  Payable  to  Clerk  of  Court,  Etc. — The  several 
bonds  required  by  this  Chapter  shall  be  made  payable  to  the  Clerks  of  the 
respective  Courts  in  which  the  action  is  pending  in  which  the  bonds  shall  be 
made,  and  shall  be  conditioned  as  required  by  this  Chapter,  and  shall,  upon  exe- 
cution and  approval  as  to  form  and  sufficiency  by  the  Court  or  Judge,  or  such 
other  officer  as  the  order  shall  prescribe,  be  filed  in  the  office  of  the  Clerk  of 
Court,  who  shall,  upon  demand  of  any  party  to  the  cause  and  payment  of  the 
legal  fees  therefor,  give  certified  copies  of  such  bonds,  on  which  any  party  en- 
titled to  the  benefit  thereof  may  sue  the  parties  liable  thereon  in  any  Court  of 
competent  jurisdiction ;  and  the  production  of  such  certified  copy  shall  be 
prima  facie  evidence  of  the  bond.  Should  the  security  become  insufficient  upon 
any  of  such  bonds  after  the  same  have  been  given  and  approved,  the  Court  or 
Judge  may,  upon  application,  after  notice,  require  the  security  to  be  made 
sufficient,  and  on  default  therein  may  proceed  as  if  no  bond  had  been  given,  but 
without  prejudice  to  the  right  of  any  party  entitled  to  the  benefit  of  such  bond, 
to  enforce  it  according  to  the  terms  and  conditions  thereof. 

(13)  Deposit  of  Money,  Etc.,  in  Court. — ^When  it  is  admitted  by  the  plead- 
ing or  examination  of  a  party,  that  he  has  in  his  possession,  or  under  his  control, 
any  money  or  other  thing  capable  of  delivery,  which,  being  the  subject  of  litiga- 
tion, is  held  by  him  as  trustee,  for  another  party,  or  which  belongs  or  is  due  to  an- 
other party,  the  Court  may  order  the  same  to  be  deposited  in  Court,  or  delivered 
to  such  party,  with  or  without  security,  subject  to  the  further  direction  of  the 
Court. 

(14)  Other  Provisional  Remedies. — ^Whenever  in  the  exercise  of  its  author- 
ity, a  Court  shall  have  ordered  the  deposit,  delivery,  or  conveyance  of  money  or 
other  property,  and  the  order  is  disobeyed,  the  Court,  besides  punishing  the  dis- 
obedience as  for  contempt,  may  make  an  order  requiring  the  Sheriff  or  Constable 
to  take  the  money  or  property,  and  deposit,  deliver,  or  convey  it,  in  conformity 
with  the  direction  of  the  Court. 
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(15)   Judgment  for  Sum  Admitted  DuE.~When  the  answer  of  the  defendant 

expressly,  or  by  not  denying,  admits  part  of  the  plaintiff's  claim  to  be  just,  the 

Court  on  motion,  may  order  such  defendant  to  satisfy  that  part  of  the  claim 

and  may  enforce  the  order  as  it  enforces  a  judgment  or  provisional  remedy. 

Civ.  P.  '22,  §  524 ;  Civ.  P.  '12,  §  303 ;  Civ.  P.  '02,  §  265 ;  1870,  XIV,  §  267 ;  1897,  XXII, 
510. 


TITLE  8 

Trial  and  Judgment  in  Civil  Actions 

Chapter  1.  Judgment  by  Default  or  Upon  Frivolous  Pleadings,  §  576. 

Chapter  2.  Issues  and  Mode  of  Trial,  §  579. 

Chapter  3.  Trial  by  Jury,  §  590. 

Chapter  4.  Trial  by  the  Court,  §  639. 

Chapter  5.  Trial  by  Referee,  §  643. 

Chapter  6.  Judgments,  §  648. 


CHAPTER  1 

Judgment  by  Default  or  Upon  Frivolous  Pleading 

576.  Judgment  Defined.  578.  Judgment  on  Frivolous  Pleading. 

577.  Judgment  on  Default  or  for  Excess 
over    Counterclaim. 

§  576.  Judgment  Defined. — A  judgment  is  the  final  determination  of  the 
rights  of  the  parties  in  the  action. 

Civ.  P.  '22,  §  525 ;  Civ.  P.  '12,  §  304 ;  Civ.  P.  '02,  §  266 ;  1870,  XIV,  §  268. 

§  577.  Judgment  on  Failure  to  Ansv^er,  or  for  Excess  Over  Counterclaim 
— Claim  and  Delivery  and  Other  Cases. — Judgment  may  be  had,  if  the  defend- 
ant fail  to  answer  the  complaint,  as  follows : 

(1)  In  any  action  on  contract  the  plaintiff  may  file  proof  of  lawful  service 
of  summons  and  complaint  on  one  or  more  of  the  defendants,  or  of  the  sum- 
mons, according  to  the  provisions  of  Section  422,  and  that  no  appearance,  an- 
swer or  demurrer  has  been  served  on  him.  It  shall  be  the  duty  of  the  Clerk  to 
place  all  such  cases  on  the  default  calendar,  and  said  calendar  shall  be  called  the 
first  day  of  the  term.  When  the  action  is  on  a  complaint  for  the  recovery  of  money 
only,  judgment  may  be  given  for  the  plaintiff  by  default  if  the  demand  be 
liquidated;  and  if  unliquidated,  and  the  plaintiff  itemize  his  account,  and  ap- 
pend thereto  an  affidavit  that  it  is  true  and  correct,  and  no  part  of  the  sum 
sued  for  has  been  paid,  by  discount  or  otherwise,  and  a  copy  be  served  with  the 
summons  and  complaint  on  the  defendant;  or  if  the  plaintiff  prove  his  claim 
in  open  Court,  whether  itemized  or  not,  and  the  defendant  shall  neither  answer, 
demur  nor  serve  notice  of  appearance,  the  plaintiff  shall  have  judgment  for  the 
sum  sued  for  as  in  the  case  of  liquidated  demands.  But  in  case  notice  of  ap- 
pearance in  an  action  has  been  given,  by  or  on  behalf  of  a  defendant,  but  no 
answer  or  demurrer  has  been,  or  thereafter  shall  be,  served  within  the  time  re- 
quired by  law,  the  plaintiff,  upon  filing  proof  of  such  facts,  shall  have  his 
judgment  by  default  against  such  defendant  in  the  same  manner,  and  with 
like  effect,  as  in  cases  where  no  notice  of  appearance  has  been  given.  In  all 
other  cases  the  relief  to  be  afforded  the  plaintiff  shall  be  ascertained  either  by  the 
verdict  of  a  jury  or  in  cases  in  chancery  by  the  Judge,  with  or  without  a  refer- 
ence, as  he  may  deem  proper.  The  order  for  judgment  in  such  cases  shall  be 
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endorsed  upon  or  attached  to  the  complaint.  Where  the  defendant,  by  his 
answer  in  any  such  action,  shall  not  deny  the  plaintiff's  claim,  but  shall  set  up 
a  counterclaim  amounting  to  less  than  the  plaintiff's  claim,  judgment  may  be 
had  by  the  plaintiff  for  the  excess  of  said  claim  over  the  said  counterclaim  in  like 
manner  in  any  such  action,  upon  the  plaintiff's  filing  with  the  Clerk  of  the 
Court  a  statement  admitting  such  counterclaim,  which  statement  shall  be  an- 
nexed to  and  be  a  part  of  the  judgment  roll. 

Whenever  an  action  is  brought  in  Claim  and  Delivery  in  any  Court  in  this 
State  judgment  may  be  given  for  the  plaintiff  by  default,  and  without  a  jury, 
for  the  property  in  question,  or  the  value  thereof  as  set  forth  in  the  complaint. 
And  such  judgment  by  default  may  be  taken  at  chambers  or  in  open  Court  as 
other  default  judgments. 

(2)  When  Service  of  Summons  by  Publication. — In  actions  where  the  serv- 
ice of  the  summons  was  by  publication,  the  plaintiff  may,  in  like  manner,  apply 
for  judgment,  and  the  Court  must  thereupon  require  proof  to  be  made  of  the 
demand  mentioned  in  the  complaint,  and,  if  the  defendant  be  not  a  resident 
of  the  State,  must  require  the  plaintiff  or  his  agent  to  be  examined,  on  oath,  re- 
specting any  payments  that  have  been  made  to  the  plaintiff,  or  to  any  one  for 
his  use,  on  account  of  such  demand,  and  may  render  judgment  for  the  amount 
which  he  is  entitled  to  recover.  Before  rendering  judgment,  the  Court  may,  in 
its  discretion,  require  the  plaintiff  to  cause  to  be  filed,  satisfactory  security,, 
to  abide  the  order  of  the  Court,  touching  the  restitution  of  any  estate  or  effects, 
which  may  be  directed  by  such  judgment  to  be  transferred  or  delivered,  or  the 
restitution  of  any  money  that  may  be  collected  under  or  by  virtue  of  such  judg- 
ment, in  case  the  defendant  or  his  representatives  shall  apply  and  be  admitted 
to  defend  the  action,  and  shall  succeed  in  such  defense. 

Civ.  P.  '22,  §  526 ;  Civ.  P.  '12,  §  ,305 ;  Civ.  P.  '02,  §  267 ;  1870,  XIV,  §  269 ;  1873,  XV,  502 ; 
1882,  XVIII,  112 ;  1884,  XVIII,  709 ;  1899,  XXIII,  41 ;  1929,  XXXVI,  25. 

§  578.  Judgment  on  Frivolous  Demurrer,  Answer  or  Reply. — If  a  de- 
murrer, answer,  or  reply  be  frivolous,  the  party  prejudiced  thereby,  upon  a 
previous  notice  of  five  days,  may  apply  to  a  Judge  of  the  Court,  either  in  or  out 
of  the  Court,  for  judgment  thereon,  and  judgment  may  be  given  accordingly. 

Civ.  P.  '22,  §  527 ;  Civ.  P.  '12,  §  306 ;  Civ.  P.  '02,  §  268 :  1870,  XIV,  §  270. 


CHAPTER  2 
Issues  and  Mode  of  Trial 


579.  Kinds  of  Issues. 

580.  Issue  of  Law. 

581.  Issue  of  Fact. 

582.  Issues  of  Law  and  Fact. 

583.  Trial  Defined. 

584.  Trial  of  Issues. 


585.  Issues  tried  by  Court. 

586.  Filing  Summons  and  Complaint  and 
Docketing  Case. 

587.  Stenographers. 

588.  Special   Stenographers. 

589.  Order  for  Disposing  of  Issues. 


§  579.  The  Different  Kinds  of  Issues.— Issues  arise  upon  the  pleadings  when 
a  fact  or  conclusion  of  law  is  maintained  by  the  one  party  and  controverted  by 
the  other.  They  are  of  two  kinds: 

(1)  Of  law;  and 

(2)  Of  fact. 

Civ.  P.  '22,  §  528 ;  Civ.  P.  '12,  §  307 ;  Civ.  P.  '02,  §  269 :  1870,  XIV,  §  271. 

§  580.     Issue  of  Law. — An  issue  of  law  arises: 

Upon  a  demurrer  to  the  complaint,  answer,  or  reply,  or  to  some  part  thereof. 

Civ.  P.  '22,  §  529 ;  Civ.  P.  '12,  §  308 ;  Civ.  P.  '02,  §  270 ;  1870.  XIV,  §  272. 
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§  581.     Issue  of  Fact. — An  issue  of  fact  arises: 

(1)  Upon  a  material  allegation  in  the  complaint  controverted  by  the  answer; 
or, 

(2)  Upon  new  matter  in  the  answer  controverted  by  the  reply;  or, 

(3)  Upon  new  matter  in  the  reply  except  an  issue  of  law  is  joined  thereon. 
Civ.  P.  '22,  §  530 ;  Civ.  P.  '12,  §  309 ;  Civ.  P.  '02,  §  271 ;  1870,  XIV,  §  273. 

§  582.    On  Issues  of  Both  Law  and  Fact,  the  Issues  to  be  Tried  Together. — 

Issues,  both  of  law  and  of  fact,  may  arise  upon  different  parts  of  the  pleadings 
in  the  same  action. 

In  such  case  the  cause  shall  be  placed  on  the  calendar  of  issues  of  fact,  and  the 
issues  shall  be  tried  together,  unless  the  Court  otherwise  direct. 

Civ.  P.  '22,  §  531 ;  Civ.  P.  '12,  §  310 ;  Civ.  P.  '02,  §  272 ;  1870,  XIV,  §  274 ;  1873,  XV,  498. 

§  583.  Trial  Defined. — A  trial  is  the  judicial  examination  of  the  issues  be- 
tween the  parties,  whether  they  be  issues  of  law  or  fact. 

Civ.  P.  '22,  §  532 ;  Civ.  P.  '12,  §  311 ;  Civ.  P.  '02,  §  273 ;  1870,  XIV,  §  275. 

§  584.  Issues — How  Tried. — An  issue  of  law  must  be  tried  by  the  Court,  as 
also  cases  in  chancery,  unless  they  be  referred  as  provided  in  Chapter  5  of  this 
Title.  An  issue  of  fact,  in  an  action  for  the  recovery  of  money  only,  or  of  specific 
real  or  personal  property,  must  be  tried  by  a  jury,  unless  a  jury  trial  be  waived, 
as  provided  in  Section  639  or  a  reference  be  ordered. 

Feaming  of  Issues. — In  all  equity  causes  now  pending  or  hereafter  instituted 
in  the  Courts  of  Common  Pleas  of  this  State,  the  presiding  Judge  may,  in  his  dis- 
cretion, cause  to  be  framed  an  issue  or  issues  of  fact,  to  be  tried  by  a  jury. 

Trial  of  Issues  Regulated. — Such  issues  shall  be  tried  at  the  same  term  of 
Court  at  which  they  are  ordered,  and  if  necessary,  a  day  shall  be  set  for  the 
trial  of  the  same:  Provided,  That  a  continuance  may  be  ordered  by  the  Court 
m  proper  cases. 

When  to  Be  Ordered. — Upon  the  first  day  of  the  term,  immediately  after 
the  call  of  Calendar  3,  the  presiding  Judge  shall  call  for  cases  in  which  such 
issues  are  desired,  and  if  any  are  presented  in  which  such  issues  are,  in  his 
judgment,  proper,  he  shall  at  once  call  the  same  to  be  framed  and  placed  upon 
the  proper  calendar  for  trial. 

Force  of  Verdict — New  Trials — Exceptions  and  Appeals. — The  findings 
of  fact  upon  such  issues  by  the  jury  shall  be  conclusive  of  the  same :  Provided, 
That  the  presiding  Judge  may  grant  new  trials  therein,  according  to  the  prac- 
tice in  other  jury  trials :  And  provided,  further.  That  exceptions  to  the  rulings 
of  the  presiding  Judge  upon  such  trials  may  be  taken  by  either  party,  and  such 
rulings  may  be  reviewed  by  the  Supreme  Court  upon  appeal  from  the  final 
judgment. 

Trial  and  Decision  at  Same  Term — Appeal. — At  some  time  during  the  term 
the  presiding  Judge  shall  hear  the  cause  out  of  which  such  issues  are  ordered, 
and  shall,  some  time  during  said  term  or  thereafter,  file  his  decision  therein 
as  in  other  equity  causes,  from  which  decision  there  shall  be  the  same  right  of 
appeal  now  existing  in  like  causes. 

Civ.  P.  '22,  §  533 ;  Civ.  P.  '12,  §  312 ;  Civ.  P.  '02,  §  274 ;  1870,  XIV,  §  276 ;  1890,  XX,  696. 

§  585.  Issues  Triable  by  Court. — Every  other  issue  is  triable  by  the  Court, 
which,  however,  may  order  the  whole  issue,  or  any  specific  question  of  fact  in- 
volved therein,  to  be  tried  by  a  jury,  or  may  refer  it,  as  provided  in  Sections 
643  and  644. 

Civ.  P.  '22,  §  534 ;  Civ.  P.  '12,  §  313 ;  Civ.  P.  '02,  §  275 ;  1870,  XIV,  §  277. 
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§  586.  Summons  and  Complaint  to  Be  Filed  in  Clerk's  Office — Docketing 
Cases. — In  all  issues  to  be  tried  by  the  Court  or  a  jury  the  plaintiff  shall,  at 
least  fourteen  days  before  Court,  file  in  the  Clerk's  office  the  summons  and  com- 
plaint in  the  cause,  endorsing  thereon  the  nature  of  the  issue  and  the  number 
of  the  calendar  upon  which  the  same  shall  be  placed,  and  if  the  plaintiff  fail 
to  do  so  the  defendant,  seven  days  before  the  Court,  may  file  copies  of  said  papers 
with  a  like  endorsement,  and  the  Clerk  shall  thereupon  place  said  cause  upon 
its  appropriate  calendar,  and  it  shall  stand  for  trial  without  any  further  notice 
of  trial  or  notice  of  issue.  There  shall  be  three  calendars  for  the  Court  of  Com- 
mon Pleas,  and  the  Clerk  shall  arrange  the  causes  thereon  as  follows :  Upon 
Calendar  1  shall  be  placed  all  cases  and  issues  to  be  passed  upon  by  a  jury.  Upon 
Calendar  2  shall  be  placed  all  cases  to  be  passed  upon  by  the  Court,  including 
all  motions  and  rules  to  show  cause.  Upon  Calendar  3  shall  be  placed  all  cases 
where  judgments  by  default  are  to  be  taken,  and  on  the  opening  of  the  Court 
of  Common  Pleas  this  calendar  shall  be  called  first  in  order. 

Carrying  the  Dockets  Forw^ard — Forfeiture  of  Fees. — The   Clerk  shall, 

within  twenty  days  after  every  adjournment  of  the  Court  of  Common  Pleas, 

carry  forward  on  Calendars  Nos.  1  and  2,  for  trial  or  hearing  at  the  next  term, 

all  causes  not  finally  disposed  of  at  the  preceding  term,  and  shall  enter  in  regular 

order  all  subsequent  causes  duly  filed  and  endorsed  as  above  provided,  and 

upon  entering  the  same  shall  endorse  upon  the  summons  the  date  of  filing,  the 

number  of  the  calendar  in  which  the  cause  is  entered,  and  its  number  on  the 

calendar.  In  case  of  his  failure  to  comply  with  any  of  the  requirements  of  this 

Section,  the  Clerk  shall  forfeit  all  docketing  fees  for  the  term  of  the  Court  next 

succeeding. 

Civ.  P.  '22,  §  535 ;  Civ.  P.  '12,  §  314 ;  Civ.  P.  '02,  §  276 ;  1870,  XIV,  §  278 ;  1873.  XV, 
498;  1882,  XVIII,  41;  1887,  XIX,  836;  1903,  XXIV,  131. 

§  587.  Court  Stenographers — How  Appointed. — (1)  There  shall  be  four- 
teen Court  stenographers,  one  for  each  Judicial  Circuit  of  the  State,  who  shall 
be  appointed  by  the  Circuit  Judge  of  the  respective  circuits  for  a  period  not 
exceeding  the  term  for  which  the  Circuit  Judge  making  the  appointment  was 
elected,  and  such  Court  stenographer  shall  be  subject  to  removal  by  the  Circuit 
Judge  making  the  appointment.  It  shall  be  the  duty  of  every  stenographer  so 
appointed,  under  the  direction  of  the  presiding  Judge  of  his  circuit,  to  take 
full  stenographic  notes  of  all  proceedings,  including  the  rulings  and  charge 
of  the  Court  in  every  trial  thereat;  and  in  case  the  presiding  Judge,  or  the 
Solicitor,  for  use  in  criminal  cases,  shall  require  a  transcript  of  said  stenographic 
notes,  the  stenographer  shall  furnish  the  same  written  out  in  full. 

(2)  Compensation  of  Stenographers. — Each  Circuit  Court  stenographer 
shall  receive  an  annual  salary  of  twenty-one  hundred  ($2,100.00)  dollars:  Pro- 
vided, That  this  provision  shall  not  apply  to  the  stenographers  of  the  Court  of 
General  Sessions  of  the  Fifth  and  Seventh  Judicial  Circuits.  The  said  salaries 
shall  be  payable  monthly  upon  warrants  of  the  Comptroller  General.  The  said 
stenographers  shall  also  receive  a  fee  of  five  cents  per  hundred  words  for  all  tran- 
scripts furnished  litigants,  except  in  the  Second,  Fifth,  Sixth,  Seventh  and 
Twelfth  Circuits  and  in  the  Third  and  Eleventh  Circuits  in  civil  cases,  where 
the  fees  for  transcripts  shall  be  ten  cents  per  folio  of  one  hundred  words,  which 
fees  shall  be  paid  by  the  parties  litigant, .  except  in  criminal  cases  where  the 
defendant  satisfies  the  Court  that  he  is  unable  to  pay  for  such  transcript,  when 
the  same  shall  be  furnished  without  fee  by  the  Court  stenographer :  Provided, 
That  any  failure  on  the  part  of  the  Court  stenographer,  to  furnish  a  transcript 
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of  any  case,  or  any  part  thereof,  within  thirty  days  from  the  time  a  demand 

be  made,  shall  forfeit  his  right  to  any  pay  for  said  transcript.  Any  sum  so  paid 

by  any  party  shall  be  considered  a  necessary  disbursement  in  the  taxation  of 

costs. 

Civ.  P.  '22,  §  536 ;  Civ.  P.  '12,  §  315 ;  Civ.  P.  '02,  §  277 ;  278 ;  1906,  XXV,  7 ;  1910,  XXVI, 
713  ;  1912,  XXVII,  767,  774 ;  1919,  XXXI,  101. 

§  588.  Circuit  Judges  to  Appoint  Special  Stenographers  When  Steno- 
grapher is  Disabled. — The  Circuit  Judges  of  this  State  are  hereby  authorized 
to  appoint  a  special  Court  stenographer  to  act  in  the  place  and  stead  of  the 
regular  Court  stenographer  in  case  of  sickness,  absence  or  inability  to  act  at 
any  term  or  part  of  a  term  of  either  the  Court  of  Common  Pleas  or  General 
Sessions;  and  such  stenographer,  when  so  appointed,  shall  receive  not  more 
than  the  sum  of  seven  and  one-half  dollars  per  day  for  each  day  he  may  be  in 
attendance  upon  said  Court.  It  shall  be  the  duty  of  the  presiding  Judge  to 
certify  the  number  of  days  any  such  special  stenographer  may  be  engaged  in  the 
Courts  as  such;  upon  this  certificate  the  Comptroller  General  shall  draw  his 
warrant  upon  the  State  Treasurer  for  the  amount  due  said  stenographer  for  his 
services,  and  the  said  State  Treasurer  is  authorized  to  pay  the  same. 

Civ.  P.  '22,  §  537 ;  Civ.  P.  '12,  §  316 ;  1908,  XXV,  1012. 

§  589.  Order  of  Disposing  of  Issues  on  the  Calendar. — The  issues  on  the 
calendar  shall  be  disposed  of  in  the  following  order,  unless,  for  the  convenience 
of  parties  or  the  dispatch  of  business,  the  Court  shall  otherwise  direct : 

(1)  Issues  of  fact  to  be  tried  by  a  jury. 

(2)  Issues  of  fact  to  be  tried  by  the  Court. 

(3)  Issues  of  law. 

Civ.  P.  '22,  §  538 ;  Civ.  P.  '12,  §  317 ;  Civ.  P.  '02,  §  279 ;  1870.  XIV,  §  281. 


CHAPTER  3 

Trial  by  Jury 

Article  1.  General  and  Special  Verdicts,  §  590. 

Article  2.  Drawing  and  Summoning  Jurors,  §  598. 

Article  3.  Qualification,  Exemption,  Empaneling  and  Pay  of  Jurors,  §  618. 

Article  4.  Objection  to  Jurors,  §  628. 

Article  5.  Miscellaneous  Provisions,  §  634. 


ARTICLE  1 
General  and  Special  Verdicts 

590.  Separate  Trials  as  to  Different  De-  ial  Findings. 

fendants.  594.  Special     Finding     Controls     General 

591.  Copy  of  Pleadings  for  Court.  Verdict. 

592.  General    and    Special    Verdicts    De-  595.  Assessment  of  Damages, 
fined.  596.  Verdict  and  New  Trial. 

593.  General  or  Special  Verdict  and  Spec-  597.  Hearing  of  Motions. 

§  590.  Trial — Separate  Trials. — Either  party  complying  with  the  require- 
ments of  Section  586  may  bring  the  issue  to  trial,  and,  in  absence  of  the  adverse 
party,  unless  the  Court  for  good  cause  otherwise  direct,  may  proceed  with  his 
case,  and  take  a  dismissal  of  the  complaint,  or  a  verdict  or  judgment,  as  the  case 
may  require.  A  separate  trial  between  a  plaintiff  and  any  of  the  several  de- 
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fendants  may  be  allowed  by  the  Court  whenever,  in  its  opinion,  justice  will 
thereby  be  promoted. 

Civ.  P.  '22,  §  539 ;  Civ.  P.  '12,  §  31S ;  Civ.  P.  '02,  §  2S0 ;  ISTO,  XIV,  §  282. 

§  591.  Coiirt  to  be  Furnished  with  Copy  of  Pleadings. — When  the  issue 
shall  be  brought  to  trial  by  the  plaintilf,  he  shall  furnish  the  Court  with  a  copy 
of  the  summons  and  pleadings,  with  the  offer  of  defendant,  if  any  shall  have 
been  made.  When  the  issue  shall  be  brought  to  trial  by  the  defendant,  and  the 
plaintiff'  shall  neglect  or  refuse  to  furnish  the  Court  with  a  copy  of  the  sum- 
mons and  pleadings  and  the  off!er  of  the  defendant,  the  same  may  be  furnished 
by  the  defendant. 

Civ.  P.  '22,  §  540 ;  Civ.  P.  '12,  §  319 ;  Civ.  P.  '02,  §  281 ;  1870,  XIV,  §  283. 

§  592.  General  and  Special  Verdicts  Defined. — A  general  verdict  is  that 
by  which  the  jury  pronounce  generally  upon  all  or  any  of  the  issues,  either  in 
favor  of  the  plaintiff'  or  defendant.  A  special  verdict  is  that  by  which  the  jury 
finds  the  facts  only,  leaving  the  judgment  to  the  Court. 

Civ.  P.  '22,  §  541 ;  Civ.  P.  '12,  §  320 ;  Civ.  P.  '02,  §  282 ;  1870,  XIV,  §  284. 

§  593.  When  Jury  May  iiender  Special  or  General  Verdict — Directing 
Special  Fndings. — In  an  action  for  the  recovery  of  specitic  personal  property, 
if  the  property  have  not  been  delivered  to  the  plaintiff,  or  if  it  have,  and  the 
defendant,  by  his  answer,  claim  a  return  thereof,  the  jury  shall  assess  the  value 
of  the  property,  if  their  verdict  be  in  favor  of  the  plaintiff',  or  if  they  find  in  favor 
of  the  defendant,  and  that  he  is  entitled  to  a  return  thereof,  and  may  at  the 
same  time  assess  the  damages,  both  actual  and  punitive,  if  any  are  claimed  in 
the  complaint  or  answer,  which  the  prevailing  party  has  sustained  by  reason 
of  the  detention  or  taking  and  withholding  such  property.  In  every  action  for 
the  recovery  of  money  only,  or  specific  real  property,  the  jury  in  their  dis- 
cretion may  render  a  general  or  special  verdict.  In  all  other  cases,  the  Court  may 
direct  the  jury  to  find  a  special  verdict  in  writing  upon  any  or  all  of  the  issues, 
and  in  all  cases  may  instruct  them,  if  they  render  a  general  verdict,  to  find 
upon  particular  questions  of  fact  to  be  stated  in  writing,  and  may  direct  a 
written  finding  thereon.  The  special  verdict  or  finding  shall  be  filed  with  the 
Clerk,  and  entered  upon  the  minutes. 

Actions  for  Recovery  of  Personal  Property — What  Jury  May  Find. — 
In  every  action  for  the  recovery  of  personal  property  which  has  been  pledged  in 
any  way  to  secure  credit  or  debt,  the  defendant  may  plead  his  counterclaim 
arising  out  of  the  same  transaction,  and  the  jury  in  such  case  may  find,  in  ad- 
dition to  the  verdicts  now  provided  by  law,  the  amount  due  to  the  plaintiff  if 
any;  and  in  such  case  the  defendant  shall  have  the  right  to  pay  said  amount, 
and  costs,  and  the  property  shall  thereafter  be  free  from  the  encumbrance. 

Civ.  P.  '22,  §  542 ;  Civ.  P.  '12,  §  321 ;  Civ.  P.  '02,  §  283 ;  1870,  XIV,  285 ;  1909,  XXVI.  161. 

§  594.     On  Special  Finding  with  a  General  Verdict,  Former  to  Control. — 

Where  a  special  finding  of  facts  shall  be  inconsistent  with  the  general  verdict, 
the  former  shall  control  the  latter,  and  the  Court  shall  give  judgment  accord- 
ingly. 

Civ.  P.  '22,  §  543 ;  Civ.  P.  '12,  §  322 ;  Civ.  P.  '02,  §  284 ;  1870,  XIV,  §  286. 

§  595.  Jury  to  Assess  Defendant's  Damages  in  Certain  Cases.— When  a 
verdict  is  found  for  the  plaintiff  in  an  action  for  the  recovery  of  money,  or  for 
the  defendant  when  a  set-off  for  the  recovery  of  money  is  established,  beyond 
the  amount  of  the  plaintiff's  claim  as  established,  the  jury  must  also  assess 
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the  amount  of  the  recovery;  they  may  also,  under  the  direction  of  the  Court, 
assess  the  amount  of  the  recovery  when  the  Court  gives  judgment  for  the  plain- 
tiif  on  the  answer.  If  a  set-off,  established  at  the  trial,  exceed  the  plaintiff's  de- 
mand so  established,  judgment  for  the  defendant  must  be  given  for  the  excess; 
or  if  it  appear  that  the ,  defendant  is  entitled  to  any  other  affirmative  relief, 
judgment  must  be  given  accordingly. 

Civ.  P.  '22,  §  544 ;  Civ.  P.  '12,  §  323 ;  Civ.  P.  '02,  §  285 ;  1870,  XIV,  §  287. 

§  596.  Entry  of  Verdict — Motion  for  New  Trial. — (1)  Upon  receiving  a 
verdict,  the  Clerk  shall  make  an  entry  in  his  minutes,  specifying  the  time  and 
place  of  trial,  the  names  of  the  jurors  and  witnesses,  the  verdict,  and  either  the 
judgment  rendered  thereon  or  an  order  that  the  cause  be  reserved  for  argu- 
ment or  further  consideration.  If  a  different  direction  be  not  given  by  the  Court, 
the  Clerk  must  enter  judgment  in  conformity  with  the  verdict.  (2)  If  an  ex- 
ception be  taken,  it  may  be  reduced  to  writing  at  the  time,  or  entered  in  the 
Judge's  minutes,  and  afterwards  settled  as  provided  by  the  rules  of  Court,  and 
then  stated  in  writing  in  a  case,  or  separately,  with  so  much  of  the  evidence  as 
may  be  material  to  the  questions  to  be  raised,  but  need  not  be  sealed  or  signed 
nor  need  a  bill  of  exceptions  be  made.  (3)  If  the  exceptions  be,  in  the  first 
instance,  stated  in  a  case,  and  it  be  afterwards  necessary  to  separate  them,  the 
separation  may  be  made  under  the  direction  of  the  Court,  or  a  Judge  thereof. 
(4)  The  Judge  who  tries  the  cause  may,  in  his  discretion,  entertain  a  motion, 
to  be  made  on  his  minutes,  to  set  aside  a  verdict  and  grant  a  new  trial  upon 
exceptions,  or  for  insufficient  evidence,  or  for  excessive  damages;  but  such 
motions,  if  heard  upon  the  minutes,  can  only  be  heard  at  the  same  term  at  which 
the  trial  is  had.  When  such  motion  is  heard  and  decided  upon  the  minutes  of 
the  Judge  and  an  appeal  is  taken  from  the  decision,  a  case  or  exceptions  must 
be  settled  or  agreed  upon  in  the  usual  form,  upon  which  the  argument  of  the 

appeal  must  be  had. 

Civ.  P.  '22,  §  545 ;  Civ.  P.  '12,  §  324 ;  Civ.  P.  '02,  §  286 ;  1870,  XIV,  §  288. 

§  597.  Motion  for  New  Trial,  or  for  Judgment  on  Special  Verdict — Where 
to  be  Heard. — A  motion  for  a  new  trial  on  a  case  or  exceptions,  or  otherwise, 
and  an  application  for  judgment  on  a  special  verdict  or  case  reserved  for 
argument  or  further  consideration,  must,  in  the  first  instance,  be  heard  and 
decided  at  the  same  term,  except  that  when  exceptions  are  taken,  the  Judge 
trying  the  cause  may,  at  the  trial,  direct  them  to  be  heard  at  some  subsequent 
term,  and  the  judgment  in  the  meantime  suspended ;  and  in  that  case  they  must 
be  there  heard  in  the  first  instance,  and  judgment  there  given.  And  when,  upon 
a  trial,  the  case  presents  only  questions  of  law,  the  Judge  may  direct  a  verdict. 

Civ.  P.  '22,  §  546 ;  Civ.  P.  '12,  §  825 ;  Civ.  P.  '02,  §  287 ;  1870,  XIV,  §  289. 


ARTICLE  2 
Drawing  and  Summoning  Jurors 

598.  Jury  Commissioners.  610.  Special  Jury  List. 

599.  Jury  List.  611.  Irregularities. 

600.  Jury  Box.  612.  Special  Juries. 

601-608-9.  Drawing    and    Summoning  613.  Vacancy  in  Jury  Commissioners. 

Jurors.  614.  Remedy  when  Commissioners  Fail  to 
602.  Place     and     Manner     of     Drawing  Prepare  List. 

Jurors.  615.  No  Compensation  for  Commissioners. 

603-4.  Method  of  Selection.  616.  Term  of  Jurors. 

605.  Additional  Jurors.  617.  Grand   Jury    may    Employ   Account- 

606.  Drawing  Jurors  from  Tales  Box.  ant. 

607.  Number  of  Jurors  Drawn. 
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§  598.     Jury  Commissioners — of  Whom  Constituted. — The  County  Auditor, 

the  County  Treasurer  and  the  Clerk  of  the  Court  of  Common  Pleas  of  each 

county  in  this  State  shall  perform  the  duties  hereinafter  set  forth. 

Civ.  P.  '22,  §  547 ;  Civ.  P.  '12,  §  4016 ;  Civ.  P.  '02,  §  2909 ;  G.  *^.  2254 ;  R.  S.  2373 ;  1871, 
XIV,  690 ;  1874,  XV,  638 ;  1893,  XXI,  524 ;  1896,  XXII,  16 ;  1902,  XXIII,  1066. 

§  599.  Preparation  of  Jury  List — Electors  to  Be  Placed  on — ^When  Pre- 
pared— Proviso  as  to  dewberry  County. — The  said  County  Auditor,  County 
Treasurer,  and  the  Clerk  of  Court  of  Common  Pleas  of  each  county  shall,  in 
the  month  of  December  of  each  year,  prepare  a  list  of  such  qualified  electors, 
under  the  provisions  of  the  Constitution,  between  the  ages  of  twenty-one  and 
sixty-five  years,  of  good  moral  character,  of  their  respective  counties,  as  they 
may  deem  otherwise  well  qualified  to  serve  as  jurors,  being  persons  of  sound 
judgment  and  free  from  all  legal  exceptions,  which  list  shall  include  not  less 
than  one  from  every  three  of  such  qualified  electors  under  the  provisions  of  the 
Constitution,  between  the  ages  of  twenty-one  and  sixty-five  years,  and  of  good 
moral  character,  to  be  selected  without  regard  to  whether  such  persons  live 
within  five  miles  or  more  than  five  miles  from  the  court  house :  Provided,  That 
in  the  County  of  Newberry  said  list  shall  be  prepared  during  the  month  of  July. 

Civ.  P.  '22,  §  548 ;  Civ.  "12,  §  4017 ;  1902,  XXIII,  1066 ;  1915,  XXIX,  76. 

§  600.  Jury  Box — How  Prepared — How  Secured  and  Kept — Tales  Box 
to  Be  Prepared. — Of  the  list  so  prepared,  the  County  Auditor,  County  Treas- 
urer and  Clerk  of  the  Court  of  Common  Pleas  shall  cause  the  names  to  be  writ- 
ten, each  one  on  a  separate  paper  or  ballot,  so  as  to  resemble  each  other  as 
much  as  possible  and  so  folded  that  the  name  written  thereon  shall  not  be 
visible  on  the  outside,  and  shall  place  them,  with  the  said  list,  in  a  strong  and 
substantial  box,  without  apertures  or  openings  when  closed  (to  be  known  as 
the  "Jury  Box")  to  be  furnished  to  them  by  the  County  Supervisor  of  their 
county  for  that  purpose,  and  of  such  size  and  shape  as  that,  when  such  separate 
papers  or  ballots  shall  have  been  folded  and  placed  therein  as  above  required, 
they  may  be  easily  shaken  up  and  about  and  well  mixed  therein,  and  it  shall  be 
the  duty  of  the  Clerk  of  the  Court  to  keep  said  jury  box  in  his  custodj^  The 
said  jury  box  shall  be  kept  securely  locked  with  three  separate  and  strong  locks, 
each  lock  being  different  and  distinct  from  the  other  two  and  requiring  one 
key  peculiar  to  itself  in  order  to  be  unlocked  and  the  key  to  one  of  said  three 
locks  shall  be  kept  by  the  County  Auditor  himself,  the  key  to  another  of  said 
three  locks  by  the  County  Treasurer  himself,  and  the  key  to  the  third  of  said 
three  locks  by  the  Clerk  of  the  Court  of  Common  Pleas  himself,  so  that  no  two 
of  them  shall  keep  a  similar  key  or  similar  keys  to  the  same  lock,  and  so  that 
all  three  of  them  must  be  present  together  at  the  same  time  and  place  in  order 
to  lock  or  unlock  and  open  the  said  jury  box.  At  the  same  time  they  shall  place 
in  a  special  apartment  in  the  said  jury  box  (which  special  apartment  shall  be 
known  as  "the  tales  box")  the  names  of  not  less  than  one  hundred  nor  more 
than  eight  hundred  of  such  of  the  persons  whose  names  appear  on  said  list  as 
reside  within  five  miles  of  the  Court  House,  from  which  tales  box  shall  be 
drawn  jurors  to  supply  deficiencies  arising  from  any  cause  of  emergency  dur- 
ing the  sitting  of  the  Court.  The  names  of  persons  placed  in  said  tales  box  shall 
be  also  placed  in  the  said  jury  box. 

Civ.  P.  '22,  §  549 ;  Civ.  P.  '12,  §  4018 ;  1902,  XXIII,  1066 ;  1921,  XXXII,  276. 

§  601.  Petit  Jurors — How  Drawn  and  Summoned. — Not  less  than  ten  nor 
more  than  twenty  days  before  the  first  day  of  each  week  of  any  regular  or 


§  602  Code  of  Civil  Procedure  166 

special  term  of  the  Circuit  Courts  the  said  County  Auditor  and  the  County 
Treasurer,  and  the  Clerk  of  the  Court  of  Common  Pleas  shall  proceed  to  draw 
thirty-six  petit  jurors  to  serve  for  such  week  only:  Provided,  That  it  shall  be 
the  duty  of  the  Jury  Commissioners  for  Marlboro  County  to  draw  and  issue  a 
venire  for  a  full  complement  of  thirty-six  jurors  to  serve  for  each  week  pro- 
vided by  law  for  the  holding  of  the  Court  of  Common  Pleas  for  said  county : 
Provided,  further,  That  whenever  a  jury  shall  be  charged  with  a  case,  such 
jury  shall  not  be  discharged  by  reason  of  anything  in  this  Section  contained 
until  a  verdict  shall  be  found  or  a  mistrial  ordered  in  such  case.  Immediately 
after  such  petit  jurors  are  drawn,  the  Clerk  of  the  Court  of  Common  Pleas  shall 
issue  his  writ  of  venire  facias  for  such  petit  jurors,  requiring  their  attendance 
on  the  first  day  of  the  week  for  which  they  have  been  drawn ;  and  the  said  writ 
of  venire  facias  shall  be  forthwith  delivered  to  the  Sheriff  of  the  county. 
Civ.  P.  '22,  §  550 ;  Civ.  '12,  §  4019 ;  1902,  XXIII,  1066 ;  1916,  XXIX,  820. 

§  602.  Jurors  to  Be  Publicly  Drawn. — The  said  drawing  shall  be  made 
openly  and  publicly  in  the  office  of  the  Clerk  of  the  Court  of  Common  Pleas, 
and  the  County  Auditor,  the  County  Treasurer  and  the  Clerk  of  the  Court  of 
Common  Pleas  shall  give  ten  days'  notice  of  each  of  said  drawings  by  posting 
in  a  conspicuous  place  on  the  court  house  door,  or  by  advertisement  in  a 
county  newspaper,  a  notice  of  the  place,  day  and  hour  of  such  drawing. 

Civ.  P.  '22,  §  551 ;  Civ.  '12,  §  4020 ;  1902,  XXIII,  1066. 

§  603.  Jurors  Selected  by  Draft. — All  jurors  shall  be  selected  by  drawing 
ballots  from  the  said  jury  box,  and,  subject  to  the  exceptions  hereinbefore  con- 
tained, the  persons  whose  names  are  on  the  ballots  so  drawn  shall  be  returned 
to  serve  as  jurors. 

Civ.  P.,  '22,  §  .552;  Civ.  '12,   §  4021;  1902,  XXIII,  1066. 

§  604.  Disposition  of  Names  Drawn. — The  names  of  those  who  are  drawn 
and  actually  serve  as  jurors  shall  be  placed  in  an  envelope,  and  shall  not  be 
put  back  into  the  said  jury  box  until  the  first  revision  of  the  jury  list  herein 
provided  for  after  they  have  been  so  drawn,  to  the  end  that  no  person  shall 
serve  as  a  juror  more  than  once  in  one  year.  The  same  rule  shall  be  observed 
as  to  drawing  jurors  from  the  said  tales  box :  Provided,  That  nothing  herein 
contained  shall  be  construed  to  be  in  conflict  with  the  provisions  of  the  law  as 
to  selecting  by  lot  from  the  grand  jury  six  members  thereof  to  serve  for  the 
ensuing  year. 

Civ.  P.  '22,  §  553 ;  Civ.  '12,  §  4022 ;  1902,  XXIII,  1066. 

§  605.  Venires  May  Issue  in  Term  Time  for  Additional  Jurors. — Nothing 
contained  in  this  Article  shall  prevent  the  Clerk  of  the  Court  of  Common  Pleas 
from  issuing  venires  for  additional  jurors  in  term  time  upon  the  order  of  the 
Court,  whenever  it  is  necessary  for  the  convenient  dispatch  of  its  business,  in 
which  case  venires  shall  be  served  and  returned,  and  jurors  required  to  attend 
on  such  days  as  the  Court  shall  direct. 

Civ.  P.  '22,  §  554 ;  Civ.  '12,  §  402,3 ;  1902,  XXIII,  1066. 

§  606.  Draft  from  Tales  Box. — In  drawing  jurors  from  the  said  tales  box 
the  same  rules  shall  be  observed  as  in  drawing  from  said  jury  box,  except  that 
no  notice  of  such  drawing  shall  be  necessary. 

Civ.  P.  '22,  §  555 ;  Civ.  '12,  §  4024 ;  1902,  XXIII,  1066. 

§  607.  Number  of  Jurors  to  be  Drawn. — No  more  than  thirty-six  persons, 
to  serve  as  petit  jurors,  shall  be  drawn  and  summoned  to  attend  at  one  and 
the  same  time  at  any  Court,  unless  the  Court  shall  so  order. 

Civ.  p.  '22,  §  556 ;  Civ.  '12,  §  4025 ;  1902,  XXIII,  1066. 
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§  608.  Sheriif  to  Summons  Jurors — ^When. — The  grand  and  petit  jurors 
drawn,  as  hereinbefore  prescribed  from  the  said  jury  box,  shall  be  summoned 
by  the  Sheriff  as  provided  by  law,  at  least  four  days  before  the  time  fixed  in 
the  venire  for  them  to  attend  the  sitting  of  the  Court :  Provided,  That  in  the 
County  of  Cherokee  and  in  the  Counties  of  Union  and  Spartanburg  the  Sheriff 
may  summon  all  grand  and  petit  jurors  by  sending  by  registered  mail  with 
request  for  a  return  card  a  summons  directed  to  such  juror,  and  also  a  card  for 
written  acceptance  by  such  juror,  to  be  signed  and  returned  to  the  Sheriff.  The 
Sheriff  shall  prepay  all  postage  and  keep  an  account  of  such  as  actual  expenses, 
for  which  he  shall  be  reimbursed  by  the  County  Board  of  Commissioners  in  the 
manner  provided  by  law. 

Civ.  P.  '22,  §  557 ;  Civ.  '12,  §  4026 ;  1902,  XXIII,  1066 ;  1913,  XXVII,  26. 

§  609.  Deficiency  in  Jurors — How  Supplied. — Whenever  it  shall  be  neces- 
sary to  supply  any  deficiencies  in  the  number  of  grand  or  petit  jurors  duly 
drawn,  whether  caused  by  challenge  or  otherwise,  it  shall  be  the  duty  of  the 
County  Auditor,  the  County  Treasurer  and  the  Clerk  of  the  Court  of  Common 
Pleas  under  the  direction  of  the  Court,  to  draw  from  the  said  tales  box  such 
number  of  fit  and  competent  persons  to  serve  as  jurors  as  the  Court  shall  deem 
necessary  to  fill  such  deficiency. 

Civ.  P.  '22,  §  558 ;  Civ.  '12,  §  4027 ;  1902,  XXIII,  1066. 

§  610.  Special  Jury  Lists  in  Certain  Cases. — Whenever  the  jury  list  of  any 
county  shall  be  destroyed  by  fire  or  other  casualty,  or  whenever  it  shall  be  held 
by  any  Court  of  competent  jurisdiction  that  the  jury  list  of  any  county  has  been 
unlawfully  prepared,  or  is  irregular  or  illegal,  so  as  to  render  void  the  drawing 
of  jurors  therefrom,  it  shall  be  the  duty  of  the  Countj^  Auditor,  the  County 
Treasurer,  and  the  Clerk  of  the  Court  of  Common  Pleas  of  each  county  to  pre- 
pare a  special  jury  list  for  the  said  county  forthwith  in  the  manner  herein  pre- 
scribed, from  which  special  list  grand  and  petit  jurors  shall  be  drawn  for  the 
Courts  of  General  Sessions  and  Common  Pleas  for  said  county  until  the  an- 
nual jury  list  shall  have  been  prepared  for  such  county  as  herein  provided. 

Civ.  P.  '22,  §  559 ;  Civ.  '12,  §  4028 ;  1902,  XXIII,  1086. 

§  611.  Duty  of  Circuit  Judge  in  Case  of  Irregularities. — ^When  at  any  time 
it  shall  be  determined  by  the  resident  Circuit  Judge  of  any  Circuit  upon  com- 
plaint made  to  him,  that  an  irregularity  has  occurred  in  the  drawing  of  the 
juries  for  any  Circuit  Court  within  his  Circuit,  or  that  any  act  has  been  done 
whereby  the  validity  of  any  juries  drawn  or  to  be  drawn  may  be  questioned,  it 
shall  be  lawful  for  such  Circuit  Judge  to  issue  his  order  to  the  County  Auditor, 
the  County  Treasurer,  and  the  Clerk  of  the  Court  of  Common  Pleas  for  each 
county  for  which  said  Circuit  Court  shall  be  held  at  least  five  days  before  the 
sitting  thereof,  to  proceed  to  draw  jurors  for  such  term,  or  take  such  measures 
as  may  be  necessary  to  correct  such  error. 

Civ.  P.  '22.  §  560 ;  Civ.  '12,  §  4029 ;  1902,  XXIII,  1066. 

§  612.  Special  Juries  in  Certain  Cases. — Whenever  at  any  term  of  the 
Circuit  Court  the  array  of  grand  and  petit  jurors  summoned  to  attend  is  held 
to  have  been  irregularly  or  illegally  drawn  or  summoned,  the  presiding  Judge 
shall  forthwith  order,  in  either  case,  that  the  jury  commissioners  of  the  county 
shall  immediately  prepare  a  special  list  and,  in  open  Court,  draw  a  special 
venire  of  grand  or  petit  jurors,  or  draw  such  special  jury  from  the  last  list, 
prepared  according  to  law,  which  special  grand  or  petit  jury  so  drawn  and  sum- 
moned shall  serve  instead  of  those  discharged  at  such  term. 

Civ.  P.  '22,  §  561 ;  1912,  XXVII,  772. 
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§  613.  Vacancy  in  Jury  Commissioners — How  Filled. — In  case  there  shall 
be  a  vacancy  in  the  office  of  the  Clerk  of  the  Court  of  Common  Pleas,  County 
Auditor,  or  County  Treasurer,  at  the  time  herein  fixed  for  preparing  said  jury 
list,  or  for  drawing  a  jury,  or  any  one  of  said  officers  shall  be  disqualified  or 
unable  to  serve  for  any  cause,  the  County  Superintendent  of  Education  shall 
act  in  his  place  and  stead,  and  in  case  there  shall  be  a  vacancy  in  two  of  said 
offices,  or  for  any  other  cause,  two  of  said  officers  shall  be  unable  to  serve,  the 
County  Superintendent  of  Education  and  the  Sheriff  of  such  county  shall  act 
in  their  places  and  stead:  Provided,  Should  any  of  the  above  commissioners  be 
disqualified,  the  resident  Circuit  Judge  or  the  presiding  Judge  shall  appoint  a 
commissioner  or  commissioners  to  serve  in  the  place  of  such  commissioner  or 
commissioners  as  may  be  disqualified  during  the  time  of  his  or  their  disqualifi- 
cation, each  of  whom  shall  receive  the  same  per  diem  and  mileage  as  is  paid 
jurors. 

Civ.  P.  '22,  §  562 ;  Civ.  '12,  §  4030 ;  1902 ;  XXIII,  1066 ;  1930,  XXXVI,  1239. 

§  614.     List  of  Juries  when  Jury  Commissioners  Fail  to  Prepare  List. — 

"When  the  Jury  Commissioners  in  any  County  in  this  State  shall  have  hereto- 
fore omitted  or  shall  hereafter  omit  to  prepare  the  list  of  jurors  for  the  then 
ensuing  year,  or  to  prepare  the  ballots  of  the  names  and  place  them  in  the  boxes, 
at  the  time  and  in  the  manner  required  in  this  Act,  the  Chief  Justice,  any  As- 
sociate Justice  of  the  Supreme  Court  or  any  Circuit  Judge  shall  have  the  au- 
thority and  is  required  to  grant  an  order  on  the  application  of  any  Solicitor  or 
attorney  at  law,  showing  such  omission  by  affidavit,  which  may  be  on  informa- 
tion and  belief,  requiring  the  jury  commissioners  in  question,  within  ten  days 
after  such  order,  to  prepare  said  lists  and  ballots  of  names  and  to  prepare  the 
jury  boxes  (nunc  pro  tunc),  and  all  juries  drawn  from  said  boxes  shall  be  as 
valid  and  lawful  as  if  the  said  omission  had  not  occurred. 
Civ.  P.  '22,  §  563 ;  Civ.  '12,  §  4031 ;  1905,  XXIV,  917. 

§  615.  Jury  Commissioners  to  Serve  Without  Compensation. — The  said 
County  Auditor,  County  Treasurer  and  Clerk  of  the  Court  of  Common  Pleas 
and  General  Sessions  shall  perform  the  duties  required  of  them  as  Jury  Com- 
missioners without  compensation. 

Civ.  P.  '22,  §  564;  Civ.  '12,  §  4032;  Civ.  '02,  §  2910;  G.  S.  2235;  R.  S.  2374;  1893, 
XXI,  524. 

§  616.  Term  of  Jurors. — Whenever  the  term  of  the  Court  of  General  Ses- 
sions and  Common  Pleas  in  the  Counties  of  Edgefield,  Barnwell,  Marion,  Marl- 
boro, Cherokee,  Aiken,  Richland,  Orangeburg,  York,  Greenville,  Colleton,  Ches- 
ter, Darlington,  Florence  and  Union  shall  be  for  two  or  more  weeks,  no  petit 
juror  shall  be  required  to  serve  more  than  one  week  at  any  term  of  said  Courts : 
Provided,  That  in  the  Counties  of  Marlboro  and  Marion  an  extra  venire  shall 
be  drawn  for  the  Spring  Term  of  each  alternate  year  only,  beginning  with  the 
year  1899  in  Marlboro  County  and  in  the  year  1900  in  Marion;  the  Clerks  of 
the  said  counties  shall  receive  no  extra  compensation  for  issuing  such  venire, 
and  the  Sheriffs  of  said  counties  shall  receive  no  compensation  for  serving  same, 
except  mileage  shall  be  allowed.  Thirty-six  jurors  shall  be  drawn  in  the  manner 
provided  by  law  to  serve  for  the  first  week,  and  a  like  number  shall  be  drawn 
for  each  subsequent  week  of  each  term  of  said  Courts;  but  whenever  a  jury 
shall  be  charged  with  a  case,  such  jury  shall  not  be  discharged  by  reason  of 
anything  in  this  Section  contained  until  a  verdict  shall  have  been  found  or  a 
mistrial  ordered  in  such  case :  Provided,  That  the  thirty-six  jurors  drawn  in  the 
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County  of  York  for  the  second  week,  and  in  the  County  of  Barnwell  for  the 
second  week  of  each  Winter  Term,  and  in  the  County  of  Aiken  for  the  second 
week  of  each  Spring  Term  of  said  Courts,  and  in  the  Counties  of  Darlington  and 
Florence  for  the  second  week  of  each  Fall  Term  of  said  Courts,  and  for  the 
Counties  of  Marion  and  Marlboro  for  the  second  week  of  each  term  of  said 
Courts,  may  be  held  over  after  the  expiration  of  the  time  for  which  they  were 
drawn,  and  until  the  business  of  the  Sessions  docket  and  the  business  on  Cal- 
endar One  (1)  of  the  Court  of  Common  Pleas  for  these  counties  shall  be  dis- 
posed of.  Separate  writs  of  venire  shall  issue  for  the  jurors  drawn  to  serve  for 
each  week  of  said  terms  of  Court,  except  as  provided  in  Section  601  for  the 
drawing  and  issuance  of  a  venire  for  a  full  complement  of  thirty-six  jurors  to 
serve  for  each  week  provided  by  law  for  the  holding  of  the  Court  of  Common 
Pleas  for  Marlboro  County. 

Civ.  P.  '22,  §  565 ;  Civ.  '12,  §  4033 ;  Civ.  '02,  §  2927 ;  G.  S.  2258 ;  R.  S.  2401 ;  1901.  XXIII, 
631;    1906,   XXV,   109;    1916,   XXIX,   820. 

§  617.  Grand  Jury  may  Employ  Expert  Accountant. — Grand  juries  may, 
whenever  in  their  judgment  it  becomes  necessary,  employ  one  or  more  expert 
accountants  to  aid  them  to  examine  and  investigate  the  offices,  books,  papers, 
vouchers  and  accounts  of  any  public  officer  of  their  respective  counties,  and  to 
fix  the  amount  of  compensation  or  per  diem  to  be  paid  therefor,  upon  the  ap- 
proval of  the  presiding  or  Circuit  Judge,  given  before  any  expert  is  employed. 

Civ.  P.  '22,  §  566 ;  Civ.  '12,  §  4034 ;  1909,  XXVI,  121. 


ARTICLE  3 

Qualification,  Exemption,  Empaneling  and  Pay  of  Jurors 

618.  County  Officers  and  Employees  Dis-  623.  Compensation. 

qualified.  624.  Compensation   of   Jurors   and   Court 

619.  Convicted  Criminals.  Attendants  in  Calhoun  County. 

620.  Persons  Exempt  Enumerated.  625.  Empaneling  Jurors. 

621.  No  Person  Drawn  more  than  once  a  626.  Foreman  of  Jury. 
Year.  627.  Discharge  of  Jurors. 

622.  Procedure   when  Juror   Excused  for 
Cavise. 

§  618.  County  Officers  and  Court  Employees  Disqualified. — No  Clerk,  Con- 
stable, or  Deputy  of  the  Clerk  of  the  Court,  Sheriff,  Probate  Judge,  County 
Commissioners,  Magistrates,  or  other  county  officer,  or  any  employee  within 
the  walls  of  any  court  house,  shall  be  eligible  as  a  juryman  in  any  ci\'il  or 
criminal  case. 

Civ.  P.  '22,  §  567 ;  Civ.  '12,  §  4035 ;  Civ.  '02,  §  2933 ;  R.  S.  2378 ;  1889,  XX,  69 ;  1890, 
XX,  725. 

§  619.     Persons  Guilty  of  Crime  not  to  Be  Drawn. — If  any  person  whose 

name  is  placed  in  the  jury  box  is  convicted  of  any  scandalous  crime,  or  is 

guilty  of  any  gross  immorality,  his  name  shall  be  withdrawn  therefrom  by  the 

Board  of  Jury  Commissioners,  and  he  shall  not  be  returned  as  a  juror. 

Civ.  P.  '22.  §  568 ;  Civ.  '12,  §  4036 ;  Civ.  '02,  §  2934 ;  G.  S.  2242 ;  R.  S.  2379 ;  1871,  XIV, 
691. 

§  620.  Persons  Exempt  from  Serving-  as  Jurors. — No  person  shall  be  ex- 
empt from  service  as  jurors  in  any  Courts  of  this  State,  except  officers  of  the 
United  States  and  of  the  State  of  South  Carolina,  or  any  county  or  municipal 
corporation  while  in  the  actual  discharge  of  their  duties  as  such,  and  all  ordained 
Ministers  of  the  Gospel,  practicing  physicians,  surgeons,  dentists,  licensed  drug- 
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gists,  apothecaries,  pharmacists,  women,  practicing  atorneys  at  law,  and  all 
men  over  sixty-five  years  of  age,  and  all  persons  in  actual  transportation  serv- 
ice of  any  railroad  in  this  State :  Provided,  however.  The  presiding  Judge  may 
for  cause  shown  excuse  anyone  from  jury  duty  at  that  term  of  Court  if  he  deems 
advisable :  Provided,  further,  That  Notaries  Public  shall  not  be  deemed  and  con- 
sidered State  officers  and  shall  not  be  exempt  under  this  Act. 

Civ.  P.  '22,  §  569;  Civ.  '12,  §  4037;  Civ.  '02,  §  2935;  G.  S.  2240;  R.  S.  2380;  1832, 
VIII,  380;  1836;  VIII.  447;  1871,  XIV,  690;  1878,  XIV,  582;  1880,  XVII,  307;  1884, 
XVIII,  713 ;  1891,  XX,  1124 ;  1896,  XXII,  19 ;  1899,  XXIII,  44 ;  1902,  XXIII,  1028 ;  1907, 
XXV,  492,  1921,  XXXII,  269 ;  1921,  XXXII,  278 ;  1923,  XXXIII,  95 ;  1925,  XXXIV,  31. 

§  621.  No  Persons  Liable  to  Be  Drawn  More  Than  Once  Each  Year — 
Proviso. — No  person  shall  be  liable  to  be  drawn  and  serve  as  a  juror  in  any 
Court  oftener  than  once  in  every  year,  but  he  shall  not  be  so  exempt  unless  he 
actually  attends  and  serves  as  a  juror  in  pursuance  of  draft;  nor  shall  he  be 
exempt  from  serving  on  a  jury  in  any  other  Court  in  consequence  of  his  having 
served  before  a  Magistrate. 

Civ.  P.  '22,  §  570 ;  Civ.  12,  §  4038 ;  Civ.  '02,  §  2936 ;  G.  S.  2241 ;  R.  S.  2381 ;  1879,  XVI, 
307. 

§  622.  No  Juror  to  Be  Excused  Except  for  Cause — Procedure  when  so 
Excused. — No  juror  who  has  been  drawn  to  serve  at  any  term  of  the  Court 
shall  be  excused  except  for  good  and  sufficient  cause,  upon  affidavits,  which  to- 
gether with  his  application,  shall  be  filed  in  the  office  of  the  Clerk  of  the  Court, 
and  remain  on  record:  Provided,  however,  That  whenever  a  juror  shall  be  so 
excused,  unless  the  cause  of  the  excuse  shall  be  permanent  physical  disability  of 
the  juror,  or  the  juror  shall  be  a  member  of  one  of  the  classes  of  persons  set 
forth  in  Section  620,  the  name  of  such  juror  shall  be  placed  by  the  jury  com- 
missioners on  the  succeeding  panel  of  the  same  term  of  Court,  unless  the  panel 
from  which  the  juror  shall  be  excused  shall  be  the  last  panel  for  the  said  term, 
in  which  event  the  name  of  such  juror  shall  be  placed  by  the  jury  commission- 
ers on  the  first  panel  of  the  succeeding  term  of  Court.  The  name  of  such  juror 
so  placed  on  any  panel  shall  be  in  addition  to  the  thirty-six  names  now  required 
to  be  placed  thereon  under  the  provisions  of  Section  601,  and  it  shall  be  the  duty 
of  such  juror  to  attend  the  Court  on  the  first  day  of  the  week  for  which  he  has 
been  so  designated  without  the  issuance  or  service  of  any  further  process.  And 
he  shall  serve  as  a  substitute  on  such  panel  in  the  stead  and  place  of  any  one  of 
the  jurors  drawn  on  such  panel  whose  attendance  cannot  then  be  procured  or 
who  may  be  excused  from  attendance  on  such  panel  for  cause  as  hereinabove 
provided.  Nothing  herein  contained  shall  be  construed  as  requiring  the  service 
of  any  person  as  a  juror  during  any  calendar  year  other  than  the  calendar  year 
for  which  he  has  been  originally  drawn  under  the  provisions  of  Section  601. 

Civ.  P.  '22,  §  571 ;  Civ.  '12,  §  4039 ;  Civ.  '02,  §  2937 ;  R.  S.  2382 ;  1871,  XIV,  690 ;  1930, 
XXXVI,  1222. 

§  623.  Compensation — Per  Diem,  and  Mileage — Computation  of  Mileage — 
Florence  County. — Jurors  shall  receive  per  day  three  dollars,  besides  mileage 
at  the  rate  of  five  cents  per  mile  going  to  and  returning  from  Court.  Jurors  in 
Magistrate  Courts  shall  receive  fifty  cents  for  each  civil  case  tried  and  mileage 
as  allowed  other  jurors.  Whenever  provision  is  made  by  law  for  the  payment  of 
mileage  of  jurors,  witnesses  and  other  persons  required  to  attend  Court,  or  to 
travel  to  perform  any  legal  duty,  said  mileage  shall  be  computed  and  paid  for 
by  the  shortest  practical  route  to  be  traveled  over  any  regular  established  high- 
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way.  In  Florence  County  the  pay  of  Grand  Jurors  and  Petit  Jurors  shall  be 
three  ($3.00)  dollars  per  diem. 

Civ.  P.  '22,  §  572 ;  Civ.  '12,  §  4040 ;  Civ.  '02,  2938 ;  G.  S.  2269 ;  R.  S.  2384 ;  1874,  XV, 
COS ;  1878,  XVI,  630 ;  1907,  XXV,  518 :  1911,  XXVII,  86 ;  1920,  XXXI,  735 ;  1925,  XXXIV, 
233. 

§  624.  Compensation  of  Jurors,  Court  Constables  and  Court  Crier  in  Cir- 
cuit Court  of  Calhoun  County. — Jurors  in  attendance  upon  the  Circuit 
Court  of  Calhoun  County  shall  be  paid  two  ($2.00)  dollars  per  day  and  mileage 
as  now  provided  by  law.  The  compensation  of  the  Constables  and  Court  Crier 
in  attendance  upon  the  Circuit  Court  of  Calhoun  County  shall  be  the  same  as 
that  fixed  in  Section  One  of  this  Section  for  jurors :  Provided,  That  not  more 
than  two  Constables  shall  be  engaged  for  attendance  upon  the  Court  of  Com- 
mon Pleas  and  not  more  than  three  shall  be  engaged  for  attendance  upon  the 
Court  of  General  Sessions,  except  that  the  presiding  Judge  may  provide  by 
order  for  additional  Constables  upon  the  necessity  therefor  being  made  to  ap- 
pear to  his  satisfaction. 

1923,   XXXIII,   68. 

§  625.  Empaneling  Jurors  in  Court  of  Common  Pleas. — In  the  trial  of  all 
actions  at  law  in  the  Courts  of  Common  Pleas,  and  issues  ordered  to  be  framed 
by  the  Judge  in  equity  cases  in  said  Courts,  it  shall  be  the  duty  of  the  Clerk  to 
furnish  the  parties,  or  their  attorneys,  with  a  list  of  twenty  of  the  jurors  to  be 
drawn  and  selected  by  ballot  from  the  whole  number  of  jurors  who  are  in  at- 
tendance, the  names  on  said  lists  to  be  numbered  from  one  to  twenty,  and  be 
stricken  off  by  numbers  in  the  same  manner  as  the  regular  panels  of  jurors  in 
said  Courts  have  been  heretofore  formed,  from  which  said  list  the  parties,  or 
their  attorneys,  shall  alternately  strike,  until  there  shall  be  but  twelve  left, 
which  shall  constitute  the  jury  to  try  the  case  or  issue.  In  all  cases  the  plaintiff 
shall  have  the  first  strike,  and,  in  all  civil  cases  hereafter  tried  in  the  Courts  of 
Common  Pleas  of  this  State,  any  party  shall  have  the  right  to  demand  a  panel 
of  twenty  competent  and  impartial  jurors  from  which  to  strike  a  jury.  When 
the  list  aforesaid  is  prepared  by  the  Clerk  and  presented  to  the  parties,  or  their 
attorneys,  objection  for  cause  must  be  made  before  striking,  and,  if  any  objec- 
tions are  sustained,  the  Clerk  must  fill  up  the  list  before  the  same  is  stricken : 
Provided,  That  after  the  jury  has  been  struck,  as  herein  provided,  if  it  be  dis- 
covered that  any  one  or  more  of  the  jurors  whose  names  remain  upon  the  jury 
list  are  disqualified  for  any  cause,  the  Clerk  shall  furnish  the  parties,  or  their 
attorneys,  with  an  additional  list  of  three  times  as  many  jurors  as  may  be  found 
to  be  disqualified,  to  be  drawn  as  the  first  list  was  drawn,  from  which  the  parties, 
or  their  attorneys  shall  alternately  strike,  until  there  shall  be  left  the  number 
necessary  to  empanel  the  panel.  Should  the  jury,  charged  with  any  case,  be 
delayed  in  rendering  their  verdict,  so  that  they  could  not  be  present  to  be 
drawn  from  in  making  the  list  to  form  a  second  jury,  then  the  Clerk  shall  pre- 
sent to  the  parties,  or  their  attorneys,  a  list  containing  the  names  of  twenty 
jurors  to  be  drawn  by  the  Clerk  from  the  remaining  jurors  in  the  same  manner 
as  provided  in  this  Section,  from  which  list  the  parties,  or  their  attorneys,  shall 
alternately  strike,  as  hereinbefore  provided,  until  twelve  are  left,  which  shall 
constitute  the  jury.  In  all  cases  of  default,  where  it  may  be  necessary  to  have  the 
verdict  of  a  jury,  or  in  the  trial  of  cases  when  the  parties,  or  their  attorneys, 
shaU  waive  the  right  to  strike  a  jury,  the  Clerk  shall,  under  the  direction  of  the 
Judge,  draw  and  empanel  a  jury,  who  shall  pass  upon  such  matters  as  may  be 
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submitted  to  them  in  default  eases,  or  the  trial  of  such  cases,  when  the  parties 

have  waived  the  right  to  strike  the  jury,  as  stated  in  this  Section. 

Civ.  P.  '22,  §  574;  Civ.  '12,  §  4042;  Civ.  '02,  §  2940;  1901,  XXIII,  633;  1902,  XXIII, 
1069 ;  1904,  XXIV,  413 ;  1909,  XXVI,  48. 

§  626.     How  Foreman  of  Jury  Selected. — The  foreman  of  each  jury  after 

being  thus  empaneled,  may  be  appointed  by  the  Court,  or  the  jury  may  retire 

and  choose  their  foreman. 

Civ.  P.  '22,  §  575;  Civ.  '12,  §  4043;  Civ.  '02,  §  2941;  G.  S.  2253;  R.  S.  2396;  1905, 
XXIV,  846. 

§  627.  When  Petit  Jurors  may  be  Discharged. — All  jurors  summoned  to 
serve  at  any  term  of  the  Courts  of  General  Sessions  or  Common  Pleas  may  be 
held  beyond  the  period  for  which  they  were  summoned  until  all  cases  in  both 
of  said  Courts  to  be  tried  by  jury  are  disposed  of,  or  until  another  jury  shall 
have  been  empaneled  to  try  such  cases :  Provided,  That  nothing  contained  in  this 
Section  shall  apply  to  Courts  of  General  Sessions  and  Common  Pleas  for  York 
County. 

Civ.  P.  '22,  §  576 ;  Civ.  '12,  §  4044 ;  Civ.  '02,  §  2942 ;  1896,  XXII,  18. 


ARTICLE  4 
Objection  to  Jurors 

628.  Examination  by  Court.  631.  Irregularity  in  Drawing,  etc. 

629.  Liability  to  Pay  Taxes  no  Objection.  632.  Gratuity  to  Juror. 

630.  Objections    to    be    made    before    Em-  633.  Procedure  upon  Failure  to  Agree, 
paneling. 

« 

§  628.  Jurors  May  Be  Examined  by  Court — If  not  Indifferent,  Shall  Be 
Set  Aside. — The  Court  shall,  on  motion  of  either  party  in  the  suit,  examine, 
on  oath,  any  person  who  is  called  as  a  juror  therein,  to  know  whether  he  is  re- 
lated to  either  party,  or  has  any  interest  in  the  cause,  or  has  expressed  or 
formed  any  opinion,  or  is  sensible  of  any  bias  or  prejudice  therein,  and  the 
party  objecting  to  the  juror  may  introduce  any  other  competent  evidence  in 
support  of  the  objection.  If  it  appears  to  the  Court  that  the  juror  is  not  indif- 
ferent in  the  cause,  he  shall  be  placed  aside  as  to  the  trial  of  that  cause,  and 
another  shall  be  called. 

Civ.  P.  '22,  §  577 ;  Civ.  '12,  §  4045 ;  Civ.  '02,  §  2944 ;  G.  S.  2261 ;  R.  S.  2403 ;  1797,  V,  358. 

§  629.  In  Penal  Actions,  Liability  to  Pay  Taxes  Ho  Objection — In  indict- 
ments and  penal  actions  for  the  recovery  of  a  sum  of  money,  or  other  thing 
forfeited,  it  shall  not  be  a  cause  of  challenge  to  a  juror  that  he  is  liable  to  pay 
taxes  in  any  county,  city  or  town  which  may  be  benefited  by  such  recovery. 

Civ.  P.  '22,  §  .578;  Civ.  '12.  §  4046;  Civ.  '02,  §  2945;  G.\  S.  2264;  R.  S  2405;  1871, 
XIV,  693. 

§  630.  When  Objections  to  Jurors  Must  Be  Made. — All  objections  to  jurors 
called  to  try  prosecutions,  or  actions,  or  issues,  or  questions  arising  out  of  ac- 
tions or  special  proceedings  in  the  various  Courts  of  this  State,  if  not  made  be- 
fore the  juror  is  empaneled  for  or  charged  with  the  trial  of  such  prosecution,  or 
action,  or  issue,  or  question  arising  out  of  actions  or  special  proceedings,  shall 
be  deemed  waived ;  and  if  made  thereafter  shall  be  of  none  effect. 

Civ.  P.  '22,  §  579 ;  Civ.  '12,  §  4047 ;  Civ.  '02,  §  2946 ;  G.  S.  2265 ;  R.  S.  2406 ;  1871',  XIV, 
693 ;  1899,  XXIII,  39. 

§  631.  Irregularity  in  Venire  Drawing,  etc.,  not  to  Affect  Verdict,  Except 
in  Certain  Cases. — No  irregularity  in  any  writ  of  venire  facias,  or  in  the  draw- 
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ing,  summoning,  returning  or  empaneling  of  jurors,  shall  be  sufficient  to  set 
aside  the  verdict,  unless  the  party  making  the  objection  was  injured  by  the 
irregularity,  or  unless  the  objection  was  made  before  the  returning  of  the 
verdict. 

Civ.  P.  '22,  §  580 ;  Civ.  '12,  §  4048 ;  Civ.  '02,  §  2947 ;  G.  S.  2266 ;  R.  S.  2407 ;  1797,  V,  358. 

§  632.     Verdict  May  Be  Set  Aside  on  Gratuity  Given  to  Juror  by  Party. — If 

either  party  in  a  case  in  which  a  verdict  is  returned  during  the  same  term  of  the 
Court,  before  the  trial,  gives  to  any  of  the  jurors  who  try  the  cause  anything 
by  way  of  treat  or  gratuity,  the  Court  may,  on  the  motion  of  the  adverse  party, 
set  aside  the  verdict  and  award  a  new  trial  of  the  cause. 

Civ.  P.  '22,  §  581 ;  Civ.  '12,  §  4049 ;  Civ.  '02,  §  2948 ;  G.  iS.  2267 ;  R.  S.  2408 ;  1797,  V,  358. 

§  633.  Jury  Failing  to  Agree,  Course  to  Be  Pursued. — When  a  jury,  after 
due  and  thorough  deliberation  upon  any  cause,  return  into  Court  without  hav- 
ing agreed  upon  a  verdict,  the  Court  may  state  anew  the  evidence,  or  any  part 
of  it,  and  explain  to  them  anew  the  law  applicable  to  the  case,  and  may  send 
them  out  for  further  deliberation;  but  if  they  return  a  second  time  without 
having  agreed  upon  a  verdict,  they  shall  not  be  sent  out  again  without  their  own 
consent  unless  they  shall  ask  from  the  Court  some  further  explanation  of  the 
law. 

Civ.  P.  '22,  §  582 ;  Civ.  '12,  §  4050 ;  Civ.  '02,  §  2949 ;  G.  S.  2268 ;  R.  S.  2409 ;  1797,  V,  358. 


ARTICLE  5 
Miscellaneous  Provisions 

634.  View  of  Place  or  Property.  637.  Power  of  Coroners,  Clerks  or  Magis- 

635.  Penalty  for  Non-attendance.  trates  not  Affected. 

636.  Penalty  for  Neglect  of  Duty  in  Draw-  638.  Feeding  of  Jurors, 
ing  Jurors. 

§  634.     Jury  May  View  Place,  Property  or  Thing  in  Question — Proviso. — 

The  jury  in  any  case  may,  at  the  request  of  either  party,  be  taken  to  view  the 
place  or  premises  in  question,  or  any  property,  matter,  or  thing,  relating  to  the 
controversy  between  the  parties,  when  it  appears  to  the  Court  that  such  view  is 
necessary  to  a  just  decision :  Provided,  The  party  making  the  motion  advances 
a  sum  sufficient  to  pay  the  actual  expenses  of  the  jury  and  the  officers  who  at- 
tend them  in  taking  the  view,  which  expenses  shall  be  afterwards  taxed  like 
other  legal  costs,  if  the  party  who  advanced  them  prevails  in  the  suit. 

Civ.  P.  '22,  §  583;  Civ.  '12,  §  4051;  Civ.  '02,  §  2950;  G.  S.  2271;  R.  S.  2410;  1871,  XIV, 
693. 

§  635.  Penalty  for  Non- Attendance. — If  a  person  duly  drawn  and  sum- 
moned to  attend  as  a  juror  in  any  Court  neglects  to  attend,  without  sufficient 
excuse,  he  shall  pay  a  fine  not  exceeding  twenty  dollars,  which  shall  be  imposed 
by  the  Court  to  which  the  juror  was  summoned,  and  shall  be  paid  into  the 
County  Treasury. 

Civ.  P.  '22,  §  584 ;  Civ.  '12,  §  4052 ;  Civ.  '02,  §  2951 ;  G.  S.  2272 ;  R.  S.  2411 ;  1871,  XIV, 
694. 

§  636.  Penalty  for  Neglect  of  Duty  in  Drawing  Jurors. — When,  by  neglect 
of  any  of  the  duties  required  by  this  Chapter  to  be  performed  by  any  of  the  of- 
ficers or  persons  herein  mentioned,  the  jurors  to  be  returned  from  any  place  are 
not  duly  drawn  and  summoned  to  attend  the  Court,  every  person  guilty  of 
such  neglect  shall  pay  a  fine  not  exceeding  one  hundred  dollars,  to  be  imposed 
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by  the  same  Court,  to  the  use  of  the  county  in  which  the  offense  was  com- 
mitted. 

Civ.  P.  '22,  §  585;  Civ.  '12,  §  4053;  Civ.  '02,  §  2952;  G.  S.  2273;  R.  S.  2412;  1871, 
XIV,  694. 

§  637.  Power  and  Duty  of  Coroners,  Clerks  or  Magistrates,  to  Summon 
Jurors. — Nothing  contained  in  this  Chapter  shall  affect  the  power  and  duty 
of  Coroners,  Clerks,  or  Magistrates,  to  summon  and  empanel  jurors,  when  au- 
thorized by  other  provisions  of  law. 

Civ.  P.  '22,  §  586 ;  Civ.  '12,  §  4054 ;  Civ.  '02,  §  2953 ;  G.  S.  2274 ;  R.  S.  2413 ;  1871,  XIV, 
693. 

§  638.  Feeding  of  Juries  to  be  Paid  by  County. — Whenever  any  Circuit 
Judge  shall  order  food  to  be  furnished  by  the  Sheriff  to  any  jury  charged  with 
the  consideration  of  a  case,  the  expenses  connected  therewith  shall  be  paid  by 
the  County  Commissioners  of  the  county  in  which  such  case  is  being  tried,  upon 
presentation  of  the  bill  of  the  Sheriff,  certified  as  correct  by  the  presiding  Judge. 

Civ.  P.  '22,  §  587 ;  Civ.  P.  '12,  §  4055 ;  Civ.  P.  '02,  2954 ; ;  R.  S.  2414 ;  1891,  XX,  1053. 


CHAPTER  4 

Trial  by  the  Court 

639.  Waiver  of  Trial  by  Jury.  641.  Exceptions  to  Decision. 

640.  Trial  by  the  Court.  642.  Procedure   upon  Judgment   on   Issue 

of.  Law. 

§  639.  Trial  by  Jury — How  Waived. — Trial  by  jury  in  the  Court  of  Com- 
mon Pleas  may  be  waived  by  the  several  parties  to  an  issue  of  fact  in  actions  on 
contract;  and  with  the  assent  of  the  Court  in  other  actions,  in  the  manner  fol- 
lowing : 

(1)  By  failing  to  appear  at  the  trial. 

(2)  By  written  consent,  in  person,  or  by  attorney,  filed  with  the  Clerk. 

(3)  By  oral  consent  in  open  Court,  entered  in  the  minutes. 
Civ.  P.  '22,  §  588 ;  Civ.  P.  '12,  §  326 ;  Civ.  P.  '02,  §  288 ;  1870,  XIV,  §  290. 

§  640.  Trial  by  Court — Judgment — How  Given. — Upon  the  trial  of  a  ques- 
tion of  fact  by  the  Court,  its  decision  shall  be  given  in  writing,  and  shall  contain 
a  statement  of  the  facts  found,  and  the  conclusions  of  law,  separately;  and 
upon  a  trial  of  an  issue  of  law,  the  decision  shall  be  made  in  the  same  manner, 
stating  the  conclusions  of  law.  Such  decision  shall  be  filed  with  the  Clerk  with- 
in sixty  days  after  the  Court  at  which  the  trial  took  place.  Judgment  upon  the 
decision  shall  be  entered  accordingly. 

Civ.  P.  '22,  §  589 ;  Civ.  P.  '12,  §  327 ;  Civ.  P.  '02,  §  289 ;  1870,  XIV,  §  291. 

§  641.     Exceptions — How  and  When  Taken — Judgment  at  General  Term. 

—  (1)  For  the  purpose  of  an  appeal,  either  party  may  except  to  a  decision  on 
a  matter  of  law  arising  upon  such  trial,  within  ten  days  after  written  notice  of 
the  filing  of  the  decision,  order,  or  decree,  as  provided  in  Sections  772  and  773 : 
Provided,  however,  That  where  the  decision  filed  under  Section  640  does  not 
authorize  a  final  judgment,  but  directs  further  proceedings  before  a  referee  or 
otherwise,  either  party  may  move  for  a  new  trial  at  the  next  term,  and  for  that 
purpose  may,  within  ten  days  after  notice  of  the  decision  being  filed,  except' 
thereto,  and  make  a  case  or  exceptions  as  above  provided  in  cases  of  an  appeal. 
(2)  And  either  party  desiring  a  review  upon  the  evidence  appearing  on  the 
trial,  either  of  the  questions  of  fact  or  of  law,  may,  at  any  time  within  ten  days 
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after  notice  of  the  judgment,  or  within  such  time  as  may  be  prescribed  by  the 
rules  of  the  Court,  make  a  case  or  exceptions,  in  like  manner  as  upon  a  trial  by 
jury,  except  that  the  Judge,  in  settling  the  case,  must  briefly  specify  the  facts 
found  by  him,  and  his  conclusions  of  law. 

Civ.  P.  '22,  §  590 ;  Civ.  P.  '12,  §  328 ;  Civ.  P.  '02,  §  290 ;  1870,  XIV,  §  292. 

§  642.  Proceedings  Upon  Judgment  on  Issue  of  Law. — On  a  judgment  for 
the  plaintiff  upon  an  issue  of  law,  the  plaintiff  may  proceed  in  the  manner  pre- 
scribed by  Section  577,  upon  the  failure  of  the  defendant  to  answer,  where  the 
summons  was  personally  served.  If  judgment  be  for  the  defendant,  upon  an 
issue  of  law,  and  if  the  taking  of  an  account  or  the  proof  of  any  fact  be  neces- 
sary to  enable  the  Court  to  complete  the  judgment,  a  reference  or  assessment 
by  jury  may  be  ordered,  as  in  that  Section  provided. 

Civ.  P.  '22,  §  591 ;  Civ.  P.  '12,  §  329 ;  Civ.  P.  '02,  §  291 ;  1870,  XIV,  §  293. 


CHAPTER  5 

Trial  by  Referee 

•643.  Issues  Referable  by  Consent.  645.  Mode  of  Trial  and  Review. 

644.  Compulsory    Reference.  646.  Appointment  and  Duty  of  Referees. 

647.  Referees  in  Saluda  County. 

§  643.  All  Issues  Referable  by  Consent. — All  or  any  of  the  issues  in  the 
action,  whether  of  fact  or  of  law,  or  both,  may  be  referred  upon  the  written  con- 
sent of  the  parties  and  guardian  ad  litem  of  infants ;  and,  in  such  case,  the  or- 
der, if  taken  in  vacation,  may  be  made  by  the  Clerk.  The  said  issues  may  also  be 
referred  by  the  Clerk  in  default  cases. 

Civ.  P.  '22,  §  592 ;  Civ.  P.  '12,  §  330 ;  Civ.  P.  '02,  §  292 ;  R.  S.  1872,  180,  §  15 ;  1925, 
XXXIV,  89. 

§  644,  When  Reference  May  Be  Compulsorily  Ordered. — Where  the  parties 
do  not  consent,  the  Court  may,  upon  application  of  either,  or  its  own  motion, 
direct  a  reference  in  the  following  cases : 

(1)  In  all  equitable  actions  and  of  equitable  issues  in  actions  at  law.  The 
order  may  be  general  of  all  issues  of  both  law  and  fact,  or  may  be  so  limited  as 
the.  Court  may  direct:  Provided,  That  this  Section  shall  not  be  construed  so  as 
to  deprive  any  party  of  a  trial  by  jury  of  any  case  or  issue  upon  which  he  is 
entitled  to  a  trial  by  jury  as  a  matter  of  right  under  the  present  practice. 

(2)  Where  the  taking  of  an  account  shall  be  necessary  for  the  information 
of  the  Court,  before  judgment,  or  for  carrying  a  judgment  or  order  into  effect,  or 

(3)  Where  a  question  of  fact,  other  than  upon  the  pleadings,  shall  arise,  upon 
motion  or  otherwise,  in  any  stage  of  the  action. 

(4)  The  reference  shall  be  made  in  all  counties  in  which  the  office  of  Master 

has  been  established,  to  a  Master;  in  all  other  counties  the  reference  shall  be 

made  to  such  person  or  persons  as  shall  be  appointed  as  provided  in  Section  646  : 

Provided,  That  in  the  Counties  of  Anderson  and  Colleton  the  reference  shall  be 

to  the  Judge  of  Probate  for  said  counties,  respectively. 

Civ.  P.  '22,  §  593 ;  Civ.  P.  '12.  §  331 ;  Civ.  P.  '02,  §  293 ;  Civ.  P.  '12,  §  1372 ;  R.  IS.  1872, 
180,  §  15;  1918,  XXX,  833;  1928,  XXXV,  1149. 

§  645.  Mode  of  Trial— Effect  of  Report— Review.— The  trial  by  a  Master, 
or  by  referees,  shall  be  conducted  in  the  same  manner  and  on  similar  notice  as 
a  trial  by  the  Court.  Every  referee  appointed  pursuant  to  this  Code  of  Pro- 
cedure shall  have  power  to  administer  oaths  in  any  proceedings  before  him,  and 
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shall  have,  generally,  the  powers  vested  in  a  referee  by  law.  Masters  and  ref- 
erees shall  have  the  same  power  to  grant  adjournments,  and  to  allow  amend- 
ments to  any  pleadings  and  to  the  summons,  as  the  Court,  upon  such  trial,  upon 
the  same  terms,  and  with  the  like  effect.  They  shall  have  the  same  power  to  pre- 
serve order  and  punish  all  violations  thereof  upon  such  trial,  and  to  compel  the 
attendance  of  witnesses  before  them  by  attachment,  and  to  punish  them  as  for 
contempt  for  non-attendance  or  refusal  to  be  sworn  or  testify,  as  is  possessed  by 
the  Court.  They  must  state  the  facts  found,  and  the  conclusions  of  law,  sep- 
arately; and  their  decision  must  be  given,  and  may  be  excepted  to  and  reviewed 
in  like  manner,  and  with  like  effect,  in  all  respects,  as  in  cases  of  appeal  under 
Section  641 ;  and  they  may  in  like  manner  settle  a  case  or  exceptions.  When  the 
reference  is  to  report  the  facts,  the  report  shall  have  the  effect  of  a  special 
verdict. 

Must  Decide  Objections  to  Evidence — And  Report  Separately. — Masters 
and  referees  to  whom  causes  may  be  referred,  whether  to  hear  and  decide  the 
whole  issues  or  to  report  upon  any  specific  question  of  fact,  or  upon  the  facts 
generally,  shall  hear  and  decide  any  objection  which  may  be  made  to  the  com- 
petency, relevancy,  or  admissibility  of  any  testimony  which  may  be  offered ;  and 
in  case,  upon  hearing  such  testimony,  the  Master  or  referee  shall  decide  the 
same  inadmissible,  he  shall  take  the  same,  subject  to  such  objection,  but  shall 
not  incorporate  such  testimony,  so  held,  by  him  inadmissible  with  the  rest  of  the 
testimony,  in  the  body  of  his  report,  but  shall  append  the  same  separately  at 
the  end  of  his  report. 

May  Employ  Stenographer. — The  Master  or  referee,  at  the  request  of  any 
party  to  a  cause  who  may  tender  the  necessary  expenses  incident  thereto,  may 
emply  a  competent  stenographer  to  take  testimony  in  such  cause :  Provided, 
That  such  expense  shall  not  be  taxed  in  the  costs  or  included  in  the  disburse- 
ments of  the  same. 

To  Be  Read  and  Signed  by  Witness — Testimony  Taken  by  Stenographer. — 
Whenever  any  cause  shall  be  referred  to  any  Master  or  referee  by  any  Court 
in  this  State,  and  testimony  be  taken  therein,  it  shall  be  the  duty  of  such  Master 
or  referee  to  reduce  the  testimony  of  the  witnesses  to  writing  and  require  the 
same  to  be  read  over  and  signed  by  the  witness :  Provided,  however,  That  noth- 
ing herein  contained  shall  be  construed  to  prevent  the  use  of  stenographers  for 
the  purpose  of  taking  testimony  at  such  references,,  or  to  require  that  the  testi- 
mony so  taken  by  such  stenographers  shall  be  read  over  to  or  signed  by  such 
witnesses. 

Time  Prescribed  for  Report — Penalty — Extension  of  Time. — In  all  cases 
referred  to  Masters  and  referees  by  the  Courts  of  Common  Pleas,  as  now  pro- 
vided by  law,  the  Masters  or  referees  shall  make  and  file  with  the  Clerks  of  the 
Courts  of  Common  Pleas  of  their  respective  counties  their  reports  within  sixty 
days  from  the  time  the  action  shall  be  finally  submitted  to  them,  and  in  default 
thereof  they  shall  not  be  entitled  to  any  fees:  Provided,  That  nothing  herein 
contained  shall  prevent  parties  to  said  action,  or  their  attorneys,  from  extending 
the  time  by  mutual  consent  in  writing. 

When  the  case  shall  have  been  heard  and  decided  upon  the  report  of  the  ref- 
eree and  exceptions,  the  decision  may  be  reviewed  on  appeal  to  the  Supreme 
Court. 

Civ.  P.  '22,  §  594;  Civ.  P.  '12,  §  332;  Civ.  P.  '02,  §  294;  1870,  XIV,  §  296;  1884,  XVII, 
733  ;  1889,  XX,  294. 
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§  646.  Referees — How  Chosen — Report. — In  all  cases  of  reference  to  ref- 
erees, the  parties  to  the  issues  in  the  action,  except  when  the  defendant  is  an 
infant  or  an  absentee,  may  agree  in  writing  upon  a  person  or  persons,  not  exceed- 
ing three,  and  a  reference  shall  be  ordered  to  him  or  them,  and  to  no  other  per- 
son or  persons.  And  if  such  parties  do  not  agree,  the  Court  shall  appoint  one 
or  more  referees,  not  more  than  three,  who  shall  be  free  from  exception.  And 
no  person  shall  be  appointed  referee  to  whom  all  parties  in  the  action  shall  ob- 
ject. And  no  Judge  or  Justice  of  any  Court  shall  sit  as  referee  in  any  action 
pending  in  the  Court  of  which  he  is  Judge  or  Justice,  and  not  already  referred, 
unless  the  parties  otherwise  stipulate.  The  referee  or  referees  shall  make  and 
deliver  a  report  within  sixty  days  from  the  time  the  action  shall  be  finally  sub- 
mitted; and  in  default  thereof,  and  before  the  report  is  delivered,  either  party 
may  serve  notice  upon  the  opposite  party  that  he  elects  to  end  the  reference ;  and 
thereupon  the  action  shall  proceed  as  though  no  reference  had  been  ordered,  and 
the  referees  shall  not,  in  such  case,  be  entitled  to  any  fees. 

Civ.  P.  '22,  §  595 ;  Civ.  P.  '12,  §  333 ;  Civ.  P.  '02,  §  295 ;  1870,  XIV,  §  297. 

§  647.  Referees  in  Saluda  County — Proviso. — The  same  power  and  au- 
thority now  given,  or  that  may  hereafter  be  given,  to  Masters  in  Equity,  is 
hereby  conferred  upon  special  referees  in  Saluda  County :  Provided,  That  the 
Court  appointing  said  special  referees  may  limit  their  power  and  authority  by 
a  written  order. 

Civ.  P.  '22,  §  596 ;  Civ.  P.  '12,  §  334 ;  1911,  XXVII,  85. 


CHAPTER  6 

Judgments 

648.  Judgment      Determines      Rights  of  651.  Declaratory  Judgments. 
Parties.                                                                   652.  Action  for  Recovery  of  Personalty. 

649.  Relief  not  to  Exceed  Demand.  653^.  Abstract  of  Judgments. 

650.  Measure  of  Damages.  655.  Judgment  Roll  and  Docketing. 

§  648.     Judgment  May  Be  for  or  against  any  of  Parties  to  Action. — (1) 

Judgment  may  be  given  for  or  against  one  or  more  of  several  plaintiffs,  and 
for  or  against  one  or  more  of  several  defendants,  and  it  may  determine  the 
ultimate  rights  of  the  parties  on  each  side,  as  between  themselves, 

(2)  Affirmative  Kelief  to  Defendant. — And  it  may  grant  to  the  defendant 
any  affirmative  relief  to  which  he  may  be  entitled. 

(3)  Judgment  Against  One  or  More  of  Defendants. — In  an  action  against 
several  defendants,  the  Court  may,  in  its  discretion,  render  judgment  against 
one  or  more  of  them,  leaving  the  action  to  proceed  against  the  others,  when- 
ever a  several  judgment  may  be  proper, 

(4)  Complaint  May  Be  Dismissed  for  Neglect  to  Prosecute  Action. — The 
Court  may  also  dismiss  the  complaint,  with  costs  in  favor  of  one  or  more  de- 
fendants, in  case  of  unreasonable  neglect  on  the  part  of  the  plaintiff  to  serve 
the  summons  on  other  defendants,  or  to  proceed  in  the  cause  against  the  de- 
fendant or  defendants  served. 

(5)  Damages  and  Costs  Against  Married  Women. — In  an  action  brought  by 
or  against  a  married  woman,  judgment  may  be  given  against  her  as  well  for  costs 
as  for  damages,  or  both  for  such  costs  and  for  such  damages,  in  the  same  man- 
ner as  against  other  persons,  to  be  levied  and  collected  of  her  separate  estate, 
and  not  otherwise. 

Civ.  P.  '22,  §  597 ;  Civ.  P.  '12,  §  335 ;  Civ.  P.  '02,  §  296 ;  1870,  XIV,  §  298. 
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§  649.  Relief  to  be  Awarded  to  Plaintiff. — The  relief  granted  to  the  plain- 
tiff, if  there  be  no  answer,  cannot  exceed  that  which  he  shall  have  demanded  in 
his  complaint,  but  in  any  other  case,  the  Court  may  grant  him  any  relief  con- 
sistent with  the  case  made  by  the  complaint,  and  embraced  within  the  issue. 

Civ.  P.  '22,  §  598 ;  Civ.  P.  '12,  §  336 ;  Civ.  P.  '02,  §  297 ;  1870,  XIV,  §  299. 

§  650.  Rates  of  Damages  where  Damages  are  Recoverable. — Whenever 
damages  are  recoverable,  the  plaintiff  may  claim  and  recover,  if  he  show  himself 
entitled  thereto,  any  rate  of  damages  which  he  might  have  heretofore  recovered 
for  the  same  cause  of  action. 

Civ.  P.  '22,  §  .599 ;  Civ.  P.  '12,  §  337 ;  Civ.  P.  '02,  §  298 ;  1870,  XIV,  §  300. 

§  651.  Declaratory  Judgments. — No  action  or  proceeding  in  any  Court  of 
record  wherein  the  construction  of  a  deed,  a  will  or  written  contract  is  sought 
or  involved  shall  be  open  to  the  objection  that  a  merely  declaratory  judgment, 
decree  or  order  is  sought,  and  the  Court  may  make  binding  declarations  of  the 
rights  of  parties  to  such  action  or  proceedings  under  such  instruments  whether 
other  relief  is  or  could  be  claimed  or  not. 

1922,  XXXII,  967. 

§  652.  Judgment  in  Action  for  Recovery  of  Personal  Property. — In  an  ac- 
tion to  recover  the  possession  of  personal  property,  judgment  for  the  plaintiff 
may  be  for  the  possession,  or  for  the  recovery  of  possession,  or  the  value  thereof, 
in  case  a  delivery  cannot  be  had,  and  of  damages,  both  punitive  and  actual,  for 
the  detention.  If  the  property  have  been  delivered  to  the  plaintiff,  and  the  de- 
fendant claim  a  return  thereof,  judgment  for  the  defendant  may  be  for  a  return 
of  the  property,  or  the  value  thereof,  in  case  a  return  cannot  be  had,  and  dam- 
ages, both  actual  and  punitive,  for  taking  and  withholding  the  same :  Provided, 
That  where  either  party  gives  bond  for  said  property,  as  provided  by  law,  no 
punitive  damages  shall  be  allowed  for  anything  occurring  after  the  giving  of 
the  bond. 

Civ.  P.  '22,  §  600 ;  Civ.  P.  '12,  §  338 ;  Civ.  P.  '02,  §  299 ;  1907,  XXV,  483. 

§  653.  Clerk  to  Keep  "Abstract  of  Judgments." — The  Clerk  shall  keep 
among  the  records  of  the  Court  a  book  for  the  entry  of  judgments,  to  be  called 
the  ' '  Abstract  of  Judgments. ' ' 

Civ.  P.  '22,  §  601 ;  Civ.  P.  '12,  §  339 ;  Civ.  P.  '02,  §  300 ;  1839,  XI,  103,  §  8. 

§  654.  Judgment  to  be  Entered  in  "Abstract  of  Judgments"  Index  to 
Judgments. — In  this  book  shall  be  entered  each  case  wherein  judgment  may  be 
signed,  including  each  case  in  dower,  partition  and  escheat,  after  judgment  or 
final  order,  with  separate  columns,  showing  number  of  enrollment,  names  of 
parties,  cause  of  action,  attorney,  date  of  judgment,  amount  of  judgment,  time 
of  bearing  interest,  how  judgment  obtained,  costs  (separating  attorney,  clerk, 
sheriff',  witness  and  total),  kind  of  execution,  date  of  issuing,  Sheriff's  return, 
when  renewed,  and  satisfaction,  together  with  an  index,  by  the  names  of  de- 
fendants, and  a  cross  index  by  the  names  of  plaintiffs,  each  alphabetically  ar- 
ranged and  kept  in  separate  volumes,  with  the  number  of  enrollment  of  judg- 
ment. And  whenever  judgment  against  any  party  plaintiff  or  defendant  has 
been  entered,  the  names  of  such  party,  and  each  of  them,  shall  appear  in  the 
index,  and  the  name  of  the  party  plaintiff  or  defendant  in  whose  favor  judg- 
ment has  been  entered,  and  each  of  them,  shall  appear  in  cross  index. 

Civ.  P.  '22,  §  602 ;  Civ.  P.  '12,  §  340 ;  Civ.  P.  '02,  §  301 ;  1897,  XXII,  436. 

§  655.  Judgment  Roll— Transcript  of  Judgment  Filed  in  Any  Other  Coun- 
ty— Effect  of. — Unless  the  party  or  his  attorney  shall  furnish  a  judgment  roll, 


179  Code  of  Civil  Procedure  §  656 

the  Clerk,  immediately  after  entering  the  judgment,  shall  attach  together  and 
file  the  following  papers,  which  shall  constitute  the  judgment  roll : 

(1)  In  case  the  complaint  be  not  answered  by  any  defendant,  the  summons 
and  complaint,  or  copies  thereof,  proof  of  service,  and  that  no  answer  has  been 
received,  the  report,  if  an}^,  and  a  copy  of  the  judgment. 

(2)  In  all  other  cases,  the  summons,  pleadings,  or  copies  thereof,  and  a  copy 
of  the  judgment,  with  any  verdict  or  report,  the  offer  of  the  defendant,  excep- 
tions, case  and  all  orders  and  papers  in  any  way  involving  the  merits  and  neces- 
sarily affecting  the  judgment. 

A  transcript  of  a  final  judgment  of  any  Court  of  record  of  this  State  or  of 

any  District  or  Circuit  Court  of  the  United  States  within  this  State,  directing 

in  whole  or  in  part,  the  payment  of  money,  may  be  docketed  with  the  Clerk  of 

the  Court  of  Common  Pleas  in  any  county,  and  when  so  docketed  shall  have 

the  same  force  and  effect  as  a  judgment  of  that  Court.  Such  transcript  shall  seL 

out  the  names  of  the  parties,  plaintiff  and  defendant,  the  attorneys  of  record, 

the  date  and  amount  of  the  judgment,  the  time  from  which  interest  is  to  be 

computed,  and  the  amount  of  costs. 

Civ.  P.  '22,  §  603 ;  Civ.  P.  '12,  §  341 ;  Civ.  P.  '02,  §  302 ;  1870,  XIV,  §  305 ;  1929,  XXXVI, 
251. 


TITLE  9 

Witnesses  and  Evidence 

Chapter  1.  Offer  to  Compromise,  §  656. 

Chapter  2.  Agreed  Case,  §  659. 

Chapter  3.  Confession  of  Judgment,  §  661. 

Chapter  4.  Admission  or  Inspection  of  Writings,  §  664. 

Chapter  5.  Examination  of  Parties,  §  665. 

Chapter  6.  Attendance  of  Witnesses,  §  674. 

Chapter  7.  Examination  of  Witnesses,  §  682. 

Chapter  8.  Provisions  Respecting  Methods  of  Proof,  §  700. 


CHAPTER  1 

Offer  to  Compromise 

656.  Offer  of  Compromise.  657.  Offer  to  Liquidate  Damages. 

658.  Effect  of  Offer. 

§  656.  Offer  of  Compromise. — The  defendant  may,  at  any  time  before  the 
trial  or  verdict,  serve  upon  the  plaintiff  an  offer  in  writing  to  allow  judgment 
to  be  taken  against  him  for  the  sum  or  property,  or  to  the  effect  therein  specified, 
with  costs.  If  the  plaintiff  accept  the  offer,  and  give  notice  thereof  in  writing 
within  ten  days,  he  may  file  the  summons,  complaint  and  offer,  with  an  affidavit 
of  notice  of  acceptance,  and  the  Court  shall  direct  judgment  to  be  entered  there- 
on accordingly.  If  the  notice  of  acceptance  be  not  given,  the  offer  is  to  be  deemed 
withdrawn,  and  cannot  be  given  in  evidence;  and  if  the  plaintiff  fail  to  obtain 
a  more  favorable  judgment,  he  cannot  recover  costs,  but  must  pay  the  de- 
fendant's costs  from  the  time  of  the  offer;  and  in  case  the  defendant  shall  set 
up  a  counterclaim  in  his  answer  to  an  amount  greater  than  the  plaintiff's  claim, 
or  sufficient  to  reduce  the  plaintiff's  recovery  below  fifty  dollars,  tKen  the  plain- 
tiff may  serve  upon  the  defendant  an  offer  in  writing  to  allow  judgment  to  be 
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taken  against  him  for  the  amount  specified,  or  to  allow  said  counterclaim  to  the 
amount  specified,  with  costs.  If  the  defendant  accept  the  offer,  and  give  notice 
thereof  in  writing  within  ten  days,  he  may  enter  judgment  as  above  for  the 
amount  specified,  if  the  offer  entitled  him  to  judgment,  or  the  amount  specified 
in  said  offer  shall  be  allowed  him  in  the  trial  of  the  action.  If  the  notice  of  ac- 
ceptance be  not  given,  the  offer  is  to  be  deemed  withdrawn,  and  cannot  be  giv- 
en in  evidence ;  and  if  the  defendant  fail  to  recover  a  more  favorable  judgment, 
or  to  establish  his  counterclaim  for  a  greater  amount  than  is  specified  in  said 
offer,  he  cannot  recover  costs,  but  must  pay  the  plaintiff's  costs  from  the  time 
of  the  offer. 

Civ.  P.  '22,  §  686 ;  Civ.  P.  '12,  §  424 ;  Civ.  P.  '02,  §  386 ;  1870,  XIV,  §  402 ;  1873,  XV, 
502,  §  21. 

§  657.  Defendant  May  Offer  to  Liquidate  Damages. — In  an  action  arising 
on  contract,  the  defendant  may,  with  his  answer,  serve  upon  the  plaintiff  an 
offer  in  writing  that,  if  he  fail  in  his  defense,  the  damges  be  assessed  at  a  speci- 
fied sum;  and  if  the  plaintiff  signify  his  acceptance  thereof  in  writing,  before 
trial,  and  on  the  trial  have  a  verdict,  the  damages  shall  be  assessed  accordingly. 

Civ.  P.  '22,  §  687 ;  Civ.  P.  '12,  §  425 ;  Civ.  P.  '02,  §  387 ;  1870,  XIV,  §  403. 

§  658.  Effect  of  Acceptance  or  Refusal  of  Offer. — If  the  plaintiff  do  not 
accept  the  offer,  he  shall  prove  his  damages  as  if  the  offer  had  not  been  made, 
and  shall  not  be  permitted  to  give  it  in  evidence.  And  if  the  damages  assessed 
in  his  favor  shall  not  exceed  the  sum  mentioned  in  the  offer,  the  defendant  shall 
recover  his  costs  incurred  in  consequence  of  any  necessary  preparation  or  de- 
fense in  respect  to  the  question  of  damages. 

Civ.  P.  '22,  §  688 ;  Civ.  P.  '12,  §  426 ;  Civ.  P.  '02,  §  388 ;  1870,  XIV,  §  404. 


CHAPTER  2 
Agreed  Case 

659.  Submitting  Controversy  without  Ac-         660.  Judgment  and  Appeal. 
tion. 

§  659.  Controversy — How  Submitted  Without  Action. — Parties  to  a  matter 
in  dispute,  which  may  be  the  subject  of  a  civil  action,  may,  without  action,  agree 
upon  a  case  containing  the  facts  upon  which  the  controversy  depends,  and  pre- 
sent a  submission  of  the  same  to  any  Court  which  would  have  jurisdiction 
if  an  action  had  been  brought.  But  it  must  appear  by  affidavit  that  the  con- 
troversy is  real,  and  the  proceedings  in  good  faith,  to  determine  the  rights  of 
the  parties.  The  Court  shall  thereupon  hear  and  determine  the  case,  and  render 
judgment  thereon,  as  if  an  action  were  depending. 

Civ.  P.  '22,  §  675 ;  Civ.  P.  '12,  §  413 ;  Civ.  P.  '02,  §  374 ;  1870,  XIV,  §  389. 

§  660.  Judgment — Entry  Enforced  or  Appeal  from. — Judgment  shall  be 
entered,  as  in  other  cases,  but  without  costs  for  any  proceeding  prior  to  the 
trial.  The  case,  the  submission,  and  a  copy  of  the  judgment,  shall  constitute  the 
judgment  roll.  The  judgment  may  be  enforced  in  the  same  manner  as  if  it  had 
been  rendered  in  an  action,  and  shall  be  subject  to  appeal  in  like  manner. 

Civ.  P.  '22,  §  676 ;  Civ.  P.  '12,  §  414 ;  Civ.  P.  '02,  §  376 ;  1870,  XIV,  §  391. 
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CHAPTER  3 

Confession  of  Judgment 

661.  Confession   of   Judgment   without   Ac-      662.  Contents  of  Written  Statement, 
tion.  663.  Judgment  and  Execution. 

§  661.  Judgment  May  Be  Confessed  for  Debt  Due  or  for  Contingent  Li- 
ability.— A  judgment  by  confession  may  be  entered,  without  action,  either  for 
money  due,  or  to  become  due,  or  to  secure  any  person  against  contingent  liability 
on  behalf  of  the  defendant,  or  both,  in  the  manner  prescribed  in  this  Chapter. 

Civ.  P.  '22,  §  683 ;  Civ.  P.  '12,  §  421 ;  Civ.  P.  '02,  §  383 ;  1870,  XIV,  §  399. 

§  662.  Statement  in  Writing,  and  Form  Thereof. — A  statement  in  writing 
must  be  made  and  signed  by  the  defendant,  and  verified  by  his  oath,  to  the  fol- 
lowing effect : 

(1)  It  must  state  the  amount  for  which  judgment  may  be  entered,  and  au- 
thorize the  entry  of  judgment  therefor. 

(2)  If  it  be  for  money  due,  or  to  become  due,  it  must  state  concisely  the  facts 
out  of  which  it  arose,  and  must  show  that  the  sum  confessed  therefor  is  justly 
due,  or  to  become  due. 

(3)  If  it  be  for  the  purpose  of  securing  the  plaintiff  against  a  contingent 
liability,  it  must  state  concisely  the  facts  constituting  the  liability,  and  must 
show  that  the  sum  confessed  therefor  does  not  exceed  the  same. 

Civ.  P.  '22,  §  684 ;  Civ.  P.  '12,  §  422 ;  Civ.  P.  '02,  §  384 ;  1870,  XIV,  400. 

§  663.  Judgment  and  Execution. — The  statement  may  be  filed  with  the 
Clerk  of  the  Court  of  Common  Pleas,  or  with  a  Magistrate,  if  the  amount  for 
which  judgment  is  confessed  shall  not  exceed  one  hundred  dollars,  who  shall 
enter  a  judgment  endorsed  upon  the  statement  for  the  amount  confessed,  with 
five  dollars,  plaintiff's  attorney's  costs,  when  the  confession  is  entered  by  an 
attornej^  and  the  usual  fees  provided  by  law  to  the  Clerk  of  the  Court  of  Com- 
mon Pleas  or  Magistrate,  as  the  case  may  be,  for  entering  up  judgments  and 
issuing  executions  in  any  cases,  together  with  any  necessary  disbursements  of 
the  plaintiff.  The  statement  and  affidavit,  with  the  judgment  endorsed,  shall 
thereupon  become  the  judgment  roll.  Executions  may  be  issued  and  enforced 
thereon  in  the  same  manner  as  upon  judgments  in  other  cases  in  such  Courts. 
When  the  debt  for  which  the  judgment  is  entered  is  not  all  due,  or  is  payable 
in  installments,  and  the  installments  are  not  all  due,  the  execution  m.ay  issue 
upon  such  judgment  for  the  collection  of  such  installments  as  have  become  due, 
and  shall  be  in  the  usual  form,  but  shall  have  endorsed  thereon,  by  the  attorney 
or  person  issuing  the  same,  a  direction  to  the  Sheriff  to  collect  the  amount  due 
on  such  judgment,  with  interest  and  costs,  which  amount  shall  be  stated,  with 
interest  thereon,  and  the  costs  of  said  judgment.  Notwithstanding  the  issue  and 
collection  of  such  execution,  the  judgment  shall  remain  as  security  for  the  in- 
stallments thereafter  to  become  due,  and  whenever  any  further  installments 
become  due,  execution  may,  in  like  manner,  be  issued  for  the  collection  and 
enforcement  of  the  same. 

Civ.  P.  '22,  §  685 ;  Civ.  P.  '12,  §  423 ;  Civ.  P.  '02,  §  385 ;  1870,  XIV.  §  401 ;  1884,  XVIII, 
693. 
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CHAPTER  4 

Admission  or  Inspection  of  Writings 

§  664.     Inspection   and   Copy   of   Books   Papers,   Etc. — How   Obtained. — 

Either  party  may  exhibit  to  the  other,  or  to  his  attorney,  at  any  time  before  the 
trial,  any  paper  material  to  the  action,  and  request  an  admission  in  writing  of  its 
genuineness.  If  the  adverse  party,  or  his  attorney,  fail  to  give  the  admission, 
within  four  days  after  the  request,  and  if  the  party  exhibiting  the  paper  be 
afterwards  put  to  expense  in  order  to  prove  its  genuineness,  and  the  same  be 
finally  proved  or  admitted  on  the  trial,  such  expense  shall  be  paid  by  the  party 
refusing  the  admission,  unless  it  appear  to  the  satisfaction  of  the  Court  that 
there  were  good  reasons  for  the  refusal.  The  Court  before  which  an  action  is  pend- 
ing, or  a  Judge  or  Justice  thereof  may,  in  their  discretion,  and  upon  due  notice, 
order  either  party  to  give  to  the  other,  within  a  specified  time,  an  inspection 
and  copy,  or  permission  to  take  a  copy,  of  any  books,  papers,  and  documents 
in  his  possession  or  under  his  control,  containing  evidence  relating  to  the  merits 
of  the  action  or  the  defense  therein.  If  compliance  with  the  order  be  refused,  the 
Court,  on  motion,  may  exclude  the  paper  from  being  given  in  evidence,  or  punish 
the  party  refusing,  or  both. 

Civ.  P.  '22,  §  689 ;  Civ.  P.  '12,  §  427 ;  Civ.  P.  '02,  §  389 ;  1870,  XIV,  §  405. 


CHAPTER  5 

Examination  of  Parties 

665.  Action  for  Discovery  Abolislied.  671.  Testimony     not     Responsive     to     In- 

666.  Examination  of  Party  by  Adversary.  quiries. 

667.  Examination  before  Trial.  672.  Person    for    Wliose    Benefit    Action   is 

668.  Compulsory  Attendance.  Brought  or  Defended. 

669.  Rebuttal  of  Testimony.  673.  Examination    of    Co-Plaintiff    or    Co- 

670.  Effect  of  Refusal  to  Testify.  Defendant. 

§  665.  Action  for  Discovery  Abolished. — No  action  to  obtain  discovery 
under  oath,  in  aid  of  the  prosecution  or  defense  of  another  action,  shall  be 
allowed,  nor  shall  any  examination  of  a  party  be  had  on  behalf  of  the  adverse 
party,  except  in  the  manner  prescribed  by  this  Chapter, 

Civ.  P.  '22,  §  690 ;  Civ.  P.  '12,  §  428 ;  Civ.  P.  '02,  §  390 ;  1870,  XIV,  §  406. 

§  666.  Party  May  Examine  His  Adversary  as  a  Witness. — A  party  to  an 
action  may  be  examined  as  a  witness,  at  the  instance  of  the  adverse  party,  or 
of  any  one  of  several  adverse  parties,  and  for  that  purpose  may  be  compelled 
in  the  same  manner,  and  subject  to  the  same  rules  of  examination  as  any  other 
witness,  to  testify,  either  at  the  trial,  or  conditionally,  or  upon  commission. 

Civ.  P.  '22,  §  691 ;  Civ.  P.  '12,  §  429 ;  Civ.  P.  '02,  §  391 ;  1870,  XIV,  §  407. 

§  667.     Examination  of  Adversary  Before  Trial — Proceedings  Therefor. — 

The  examination,  instead  of  being  had  at  the  trial,  as  provided  in  the  last  section, 
may  be  had  at  any  time  before  trial,  at  the  option  of  the  party  claiming  it,  be- 
fore a  Judge  of  the  Court,  on  a  previous  notice  to  the  party  to  be  examined, 
and  any  other  adverse  party,  of  at  least  five  days,  unless,  for  good  cause  shown, 
the  Judge  order  otherwise.  But  the  party  to  be  examined  shall  not  be  compelled 
to  attend  in  any  other  countj^  than  that  of  his  residence,  or  where  he  may  be 
served  with  a  summons  for  his  attendance ;  nor  unless  it  be  upon  the  order  of 
a  Judge  of  the  Court  granted  after  four  days'  notice,  and  upon  good  and  suf- 
ficient cause  being  shown  therefor. 

Civ.  P.  '22,  §  692;  Civ.  P.  '12,  §  430;  Civ.  P.  '02,  §  392;  1870,  XIV,  §  408;  1923, 
XXXIII,  170. 
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§  668.  Adverse  Party — How  Compelled  to  Attend. — The  party  to  be  ex- 
amined, as  in  the  last  Section  provided,  may  be  compelled  to  attend  in  the  same 
manner  as  a  witness  who  is  to  be  examined  conditionally;  and  the  examination 
shall  be  taken  and  filed  by  the  Judge  in  like  manner,  and  may  be  read  by  either 
party  on  the  trial. 

Civ.  P.  '22,  §  693;  Civ.  P.  '12,  §  431;  Civ.  P.  '02,  §  393;  1870,  XIV,  §  409. 

§  669.  Testimony  of  Party  May  Be  Rebutted. — The  examination  of  the 
party,  thus  taken,  may  be  rebutted  by  adverse  testimony. 

Civ.  P.  '22,  §  694 ;  Civ.  P.  '12,  §  432 ;  Civ.  P.  '02,  §  394 ;  1870,  XIV,  §  410. 

§  670.  Effect  of  Refusal  to  Testify. — If  a  party  refuses  to  attend  and  testify, 
as  in  the  last  four  Sections  provided,  he  may  be  punished  as  for  a  contempt,  and 
his  complaint,  answer,  or  reply  may  be  stricken  out. 

Civ.  P.  '22,  §  695 ;  Civ.  P.  '12,  §  433 ;  Civ.  P.  '02,  §  395 ;  1870,  XIV,  §  411. 

§  671.  Rebuttal  of  Testimony  Not  Responsive  to  the  Inquiries. — A  party 
examined  by  an  adverse  party,  as  in  this  Chapter  provided,  may  be  examined 
on  his  own  behalf,  subject  to  the  same  rules  of  examination  as  other  witnesses. 
But  if  he  testify  to  any  new  matter,  not  responsive  to  the  inquiries  put  to  him 
by  the  adverse  party,  or  necessary  to  explain  or  qualify  his  answers  thereto, 
or  discharge  when  his  answers  would  charge  himself,  such  adverse  party  may 
offer  himself  as  a  witness  on  his  own  behalf  in  respect  to  such  new  matter,  sub- 
ject to  the  same  rules  of  examination  as  other  witnesses,  and  shall  be  so  received. 

Civ.  P.  '22,  §  696 ;  Civ.  P.  '12,  §  434 ;  Civ.  P.  '02,  §  396 ;  1870,  XIV,  §  412. 

§  672.  Persons  for  Whom  Action  Is  Brought  or  Defended  May  Be  Ex- 
amined.— A  person  for  whose  immediate  benefit  the  action  is  prosecuted  or 
defended,  though  not  a  party  to  the  action,  may  be  examined  as  a  witness,  in 
the  same  manner  and  subject  to  the  same  rules  of  examination  as  if  he  were 
named  as  a  party. 

Civ.  P.  '22,  §  697 ;  Civ.  P.  '12,  §  435 ;  Civ.  P.  '02,  §  397 ;  1870,  XIV,  §  413. 

§  673.  Examination  of  Co-Plaintiff  or  Co-Defendant. — A  party  may  be  ex- 
amined on  behalf  of  his  co-plaintiff,  or  of  a  co-defendant,  as  to  any  matter  in 
which  he  is  not  jointly  interested  or  liable  with  such  co-plaintiff  or  co-defendant, 
and.  as  to  which  a  separate  and  not  joint  verdict  or  judgment  can  be  rendered. 
And  he  may  be  compelled  to  attend  in  the  same  manner  as  at  the  instance  of  an 
adverse  party;  but  the  examination  thus  taken  shall  not  be  used  in  the  behalf 
of  the  party  examined.  And  whenever,  in  the  case  mentioned  in  Sections  666  and 
667,  one  of  the  several  plaintiffs  or  defendants  who  are  joint  contractors,  or  are 
united  in  interest,  is  examined  by  the  adverse  party,  the  other  of  such  plain- 
tiffs or  defendants  may  offer  himself  as  a  witness  to  the  same  cause  of  action 
or  defense,  and  shall  be  so  received. 

Civ.  P.  '22,  §  698 ;  Civ.  P.  '12,  §  436 ;  Civ.  P.  '02,  §  398 ;  1870,  XIV,  §  414. 


CHAPTER  6 

Attendance  of  Witnesses 

674.  Allowance  in  Bill  of  Costs.  678.  Pay  in  Magistrate's  Courts. 

675.  Clerks  to  Subpoena  Witnesses.  679.  Liability  for  Failure  to  Attend. 

676.  Witness  Living  in  Another  County.  680.  Refusal  to  Testify. 

677.  Pay  of  Witnesses.  681.  Prisoners  as  Witnesses. 
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§  674.  Allowance  of  Charge  for  Witness  in  Bill  of  Costs. — In  any  bill  of 
costs  there  shall  not  be  allowed  the  charge  of  more  than  three  witnesses  to  the 
proof  of  any  one  particular  matter  of  fact. 

Civ.  P.  '22,  §  699 ;  Civ.  P.  '12,  §  3964 ;  Civ.  P.  '02,  §  2860 ;  G.  S.  2192 ;  R.  S.  2324 ;  1755, 
VII,  219. 

§  675.     Clerks  of  Courts  to  Subpoena  Witnesses — ^What  to  Be  Expressed  in 

Subpoena. — The  Clerk  of  every  Circuit  Court  shall,  upon  the  request  of  either 

party,  issue  one  or  more  subpoena  or  subpoenas  for  any  person  or  persons  to 

attend  as  witnesses  in  any  cause  or  matter  depending  in  the  same,  expressing  in 

every  subpoena  the  time  and  place  where  the  witnesses  are  to  appear,  the  names 

of  the  parties  to  the  suit  or  cause  wherein  they  are  to  give  evidence,  and  at 

whose  request  they  are  summoned. 

Civ.  P.  '22,  §  700;  Civ.  '12,  §  3965;  Civ.  '02,  §  2861;  G.  S.  2193;  R.  S.  2325;  1755, 
VII,  219. 

§  676.  How  Subpoenaed  When  Living  in  Another  County. — If  any  wit- 
ness shall  be  an  inhabitant  of  another  county,  the  Clerk  shall  issue  a  subpoena 
directed  to  the  Sheriff  of  such  county  where  such  witness  usually  resides,  which 
shall  be  by  such  officer  executed  and  returned  to  the  office  whence  the  same  is- 
sued. 

Civ.  P.  '22,  §  701;  Civ.  '12,  §  3966;  Civ.  '02,  §  2862;  G.  S.  2194;  R.  S.  2326;  1755, 
VII,  219. 

§  677.     Pay  of  Witnesses  in  Civil  Cases — To  Be  Paid  by  Party  Summoning. 

— Every  person  summoned  to  appear  as  a  witness,  in  the  Common  Pleas  or 
Probate  Courts,  shall  be  paid,  by  the  person  or  persons  at  whose  suit  the  sum- 
mons issued,  one  dollar  for  every  day's  attendance  on  such  summons,  and,  also, 
the  sum  of  five  cents  per  mile  for  coming  to  Court,  and  the  same  for  returning, 
to  be  computed  by  the  shortest  practical  route  to  be  traveled  over  any  regular 
established  highway,  besides  ferriages,  to  be  paid  by  the  party  summoning  such 
witness,  which  said  allowances  shall  be  ordered  by  the  Court,  upon  motion,  and 
a  copy  thereof  issued  and  tested  by  the  Clerk,  at  any  time,  upon  request. 

Civ.  P.  '22.  §  702 ;  Civ.  '12,  §  3967 ;  Civ.  '02,  §  2863 ;  G.  S.  2195 ;  R.  S.  2327 ;  1755.  VII, 
219;  1721,  VII,  170;  1790,  XIV,  399. 

§  678.     Pay  of  Witnesses  in  Magistrate's  Courts. — Witnesses  summoned  to 

testify  in  civil  causes  in  Magistrate 's  Courts  shall  receive  fifty  cents  per  day  for 

each  day's  attendance,  and  the  same  mileage  as  is  allowed  in  the  Circuit  Courts. 

Civ.  P.  '22,  §  703 ;  Civ.  '12,  §  3968 ;  Civ.  '02,  §  2864 ;  G.  S.  2196 ;  R.  S.  2328 ;  1874,  XV, 
608. 

§  679.  Liability  for  Fines  for  Contempt  and  Damages  Sustained  by  Fail- 
ure to  Attend. — If  any  person  summoned  as  aforesaid,  or  summoned  to  attend 
before  commissioners  appointed  to  take  his  or  her  examination  and  deposition, 
shall  fail  to  attend  accordingly,  he  or  she  so  failing  shall  be  fined  by  the  Court 
for  a  contempt,  and  shall  be  liable  to  the  action  of  such  party  at  the  common 
law  for  all  damages  sustained  for  want  of  such  witness'  testimony;  but  if  the 
person  so  failing  to  attend  shall,  at  the  Court  to  which  the  summons  is  return- 
able, or  at  the  next  succeeding  Court  show  cause  satisfactory  to  the  Court  of 
his  or  her  disability  to  attend  at  the  time  he  or  she  ought  to  have  appeared,  then 
no  fine  or  forfeiture  shall  be  incurred  by  such  failure. 

Civ.  P.  '22,  §  704 ;  Civ.  '12,  §  3969 ;  Civ.  '02,  §  2865 ;  G.  S.  2198 ;  R.  S.  2329 ;  1785,  VII, 
219  ;  1794,  V,  249. 

§  680.     Penalty  for  Refusal  to  Give  Evidence  or  Answer  Interrogatories. — 

If  any  person  summoned  as  a  witness,  upon  his  or  her  appearance  before  the 
Court,  or  before  commissioners  appointed  to  take  his  or  her  examination  and 
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deposition,  or  other  officer  authorized  by  law,  shall  refuse  to  give  evidence,  or 

answer  to  the  interrogatories  and  cross-interrogatories,  or  any  of  them,  annexed 

to  the  commission,  on  oath,  affirmation,  or  otherwise  (as  the  case  may  be),  to  the 

best  of  his  or  her  knowledge,  every  person  so  refusing  shall  be  committed  to  the 

common  jail,  there  to  remain  until  he  or  she  shall  give  such  evidence. 

Civ.  P.  '22,  §  705 ;  Civ.  '12,  §  3970 ;  Civ.  '02,  §  2866 ;  G.  S.  2190 ;  R.  S.  2330 ;  1785.  VII, 
219 ;  1794,  V,  249. 

§  681.  Prisoners — How  to  Be  Brought  Into  Court  as  Witnesses. — ^When- 
ever it  shall  be  necessary  to  bring  any  prisoner  into  Court  as  a  witness  in  any 
case,  it  shall  be  lawful  for  the  presiding  Judge  to  order  such  prisoner  to  be 
brought  into  Court,  without  the  necessity  of  a  writ  of  habeas  corpus;  and  when 
the  said  prisoner  shall  have  given  his  evidence,  to  cause  him  to  be  remanded 
to  the  custody  of  the  officer  to  whose  keeping  he  shall  have  been  originally  com- 
mitted. 

Civ.  P.  '22,  §  706 ;  Civ.  '12,  §  3971 ;  Civ.  '02,  §  2867 ;  G.  iS.  2201 ;  R.  S.  2331 ;  1808,  V,  571. 


CHAPTER  7 

Examination  of  Witnesses 

Article  1.     General  Provisions,  §  682. 

Article  2.     Examination  By  Comm-ission,  §  684. 

Article  3.     Examination  Before  Clerk  and  Depositions  De  Bene  Esse,  §  694. 


ARTICLE  1 

General  Provisions 

682.  Interest  of  Witness  no  Disqualification.      683.  Parties    Competent    except    in    Stated 

Cases. 

§  682.     Interest  Not  to  Exclude  Witness. — No  person  offered  as  a  witness 
shall  be  excluded  by  reason  of  his  interest  in  the  event  of  the  action. 
Civ.  P.  '22,  §  707 ;  Civ.  P.  '12,  §  437 ;  Civ.  P.  '02,  §  399 ;  1870,  XIV,  §  414. 

§  683.  Parties  to  Actions  and  Special  Proceedings  Competent  Witnesses 
Except  in  Certain  Cases. — A  party  to  an  action  or  special  proceeding  in  any 
and  all  Courts,  and  before  any  and  all  officers  and  persons  acting  judicially, 
may  be  examined  as  a  witness  on  his  own  behalf,  or  in  behalf  of  any  other  party, 
conditionally,  on  commission,  and  upon  the  trial  or  hearing  in  the  case,  in  the 
same  manner  and  subject  to  the  same  rules  of  examination  as  any  other  witness : 
Provided,  however,  That  no  party  to  the  action  or  proceeding,  nor  any  person 
who  has  a  legal  or  equitable  interest  which  may  be  affected  by  the  event  of  the 
action  or  proceeding,  nor  any  person  who,  previous  to  such  examination,  has  had 
such  an  interest,  however  the  same  may  have  been  transferred  to,  or  come  to 
the  party  to  the  action  or  proceeding,  nor  any  assignor  of  anything  in  con- 
troversy in  the  action,  shall  be  examined  in  regard  to  any  transaction  or  com- 
munication between  such  witness  and  a  person  at  the  time  of  such  examination, 
deceased,  insane,  or  lunatic,  as  a  witness  against  a  party  then  prosecuting  or 
defending  the  action  as  executor,  administrator,  heir  at  law,  next  of  kin,  assignee, 
legatee,  devisee,  or  survivor  of  such  deceased  person,  or  as  assignee  or  committee 
of  such  insane  person  or  lunatic,  when  such  examination,  or  any  judgment  or 
determination  in  such  action  or  proceeding,  can  in  any  manner  affect  the  interest 
of  such  witness  or  the  interest  previously  owned  or  represented  by  him.  But 


§.  684  Code  of  Civil  Procedure  186 

when  such  executor,  administrator,  heir  at  law,  next  of  kin,  assignee,  legatee, 
devisee,  survivor,  or  committee,  shall  be  examined  on  his  own  behalf  in  regard 
to  such  transaction  or  communication  or  the  testimony  of  such  deceased  or  in- 
sane person  or  lunatic,  in  regard  to  such  transaction  or  communication  (however 
the  same  may  have  been  perpetuated  or  made  competent),  shall  be  given  in 
evidence  on  the  trial  or  hearing  in  behalf  of  such  executor,  administrator,  heir 
at  law,  next  of  kin,  assignee,  legatee,  devisee,  survivor,  or  committee,  then  all 
other  persons  not  otherwise  rendered  incompetent  shall  be  made  competent 
witnesses  in  relation  to  such  transaction  or  communication  on  said  trial  or  hear- 
ing. Nothing  contained  in  Section  691  of  this  Code  of  Procedure  shall  be  held  or 
construed  to  effect  or  restrain  the  operation  of  this  Section. 

(1)  In  any  trial  or  inquiry  in  any  suit,  action,  or  proceeding  in  any  Court, 
or  before  any  person  having,  by  law,  or  consent  of  parties,  authority  to  examine 
witnesses  or  hear  evidence,  the  husband  or  wife  of  any  party  thereto,  or  of  any 
person  in  whose  behalf  any  such  suit,  action,  or  proceeding  is  brought,  prosecuted, 
opposed,  or  defended,  shall,  except  as  hereinafter  stated,  be  competent  and  com- 
pellable to  give  evidence,  the  same  as  any  other  witness,  on  behalf  of  any  party 
to  such  suit,  action,  or  proceeding. 

(2)  No  husband  or  wife  shall  be  compellable  to  disclose  any  confidential  com- 
munication made  by  one  to  the  other  during  their  marriage. 

Civ.  P.  '22,  §  708 ;  Civ.  P.  '12,  §  438 ;  Civ.  P.  '02,  §  400 ;  1870,  XIV,  §  415. 


ARTICLE  2 
Examination  By  Commission 

684.  Judge  or  Clerk  may  Grant  Commission.  688-9.  Subpoena. 

685.  Service  of  Notice  of  Application.  689.  Fee  of  Witness. 

686.  Compulsory  Attendance  of  Witness.  690.  Failure  of  Witness  to  Attend. 

687.  Testimony    of    Officers    of    State    Hos-  691-2.  Commission  from  other  States, 
pital.  693.  Persons  Aged,  Infirm  or  Sick. 

§  684.  Granting"  Commissions  to  Examine  Witnesses  on  Application  of  Any 
Party  to  Suit. — Any  Judge  or  Clerk  of  the  Circuit  Court  shall  have  power  and 
authority,  on  the  application  of  any  party  to  a  suit  pending  in  the  Court  of  Com- 
mon Pleas  for  his  county,  which  application  may  be  made  to  him  by  the  party, 
either  in  person  or  by  agent  or  attorney,  to  grant  commissions,  under  the  seal 
of  the  Court,  directed  to  three  or  more  commissioners,  authorizing  and  empower- 
ing them  or  any  two  of  them,  to  take  the  depositions  in  writing,  of  the  witness 
or  witnesses  therein  mentioned,  resident  without  the  limits  of  the  State  or 
county,  where  the  trial  is  to  be  had,  or  that  reside  at  a  greater  distance  than 
one  hundred  miles  from  the  Court  where  said  action  is  instituted,  or  may  be 
about  to  remove  without  the  limits  of  the  State  before  the  sitting  of  the  next 
Court,  or  before  the  suit  will  stand  ready  for  trial,  or  whose  presense  cannot 
be  procured  by  reason  of  indispensable  attendance  on  some  public  official  duty, 
or  professional  duty  as  an  attorney  at  such  time,  or  of  such  sickness  or  in- 
firmity as  incapacitates  such  witness  or  witnesses  from  traveling  in  order  to 
appear  and  testify,  touching  such  matters  as  they  may  have  in  charge  by  such 
commission. 

Civ.  P.  '22,  §  709;  Civ.  '12,  §  3972;  Civ.  '02,  §  2868;  G.  S.  2202;  R.  S.  2332;  1787, 
V,  45;  1794,  V,  249;  1816,  VI,  44;  1839,  XI,  107. 

§  685.  Service  of  Notice  of  Application.— Ten  days'  notice  of  such  applica- 
tion, with  a  copy  of  the  interrogatories  propounded,  shall  be  served  upon  the 
opposite  party  or  attorney,  who  shall  have  leave  to  resist  such  application,  on 
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cause  shown :  Provided,  also,  That  such  application  be  accompanied  by  an  affi- 
davit of  the  party  applying  declaring  his  or  her  belief  of  the  materiality  of 
any  witness  proposed  to  be  so  examined,  together  with  the  fact  which  may 
entitle  the  party  to  such  commission. 

Civ.  P.  '22.  §  710 ;  Civ.  "12,  §  3973 ;  Civ.  '02,  §  2869  ;  G.  S.  2202  ;  R.  S.  2333. 

§  686.  How  Attendance  of  Witness  May  Be  Compelled. — Either  party  to 
a  cause  in  which  a  commission  has  been  issued  may,  in  the  discretion  of  the 
Court,  on  motion,  and  upon  showing  that  two  days'  notice  thereof  has  been  given 
to  the  adverse  party  or  attorney,  be  entitled  to  a  rule  to  compel  the  personal 
attendance  of  any  witness  so  to  be  examined,  who  may  reside  within  the  county, 
or  not  more  than  thirty  miles  from  the  Court  House  where  the  trial  is  to  be  held. 

Civ.  P.  '22,  §  711 ;  Civ.  '12„  §  3974 ;  Civ.  '02,  §  2870 ;  G.  S.  2202 ;  R.  S.  2334. 

§  687.  Testimony  of  Officers  of  State  Hospital  By  Commission  in  Civil 
Causes. — AVhenever  the  testimony  of  any  officer  at  the  State  Hospital  shall  be 
required  in  a  court  of  justice,  in  a  civil  cause,  the  same  may  be  taken  by  com- 
mission ;  nor  shall  his  or  her  personal  appearance  be  required,  unless  it  shall 
be  made  to  appear  to  the  Court,  by  affidavit,  that  justice  cannot  be  done  without 
such  personal  presence  in  Court. 

Civ.  P.  '22,  §  712;  Civ.  '12,  §  3975;  Civ.  '02,  §  2871;  G.  S.  2203;  R.  S.  2335;  1829, 
VI,  382. 

§  688.     Where  Commission  Issues,  Subpoena  for  Witnesses  to  Be  Issued. — 

Where  a  Commission  shall  issue,  by  consent  of  parties  or  otherwise,  out  of  any 
court  of  judicature  in  this  State,  to  examine  any  witness  or  witnesses  residing 
within  this  State,  touching  any  matter  or  thing  depending  in  such  Court,  the 
said  Court  shall  have  power,  and  is  hereby  required,  to  issue  a  subpoena,  in 
due  and  legal  form,  commanding  such  witness  or  witnesses  to  attend  before  the 
Commissioners  named  in  the  Commission,  at  a  certain  time,  and  at  some  place 
not  more  than  fifteen  miles  from  the  residence  of  such  witness  or  witnesses, 
respectively,  and  answer  on  oath,  according  to  their  knowledge,  to  the  inter- 
rogatories and  cross-interrogatories  annexed  to  the  said  commission. 

Civ.  P.  '22,  §  713;  Civ.  '12,  §  3976;  Civ.  '02,  §  2872;  G.  S.  2204;  R.  S.  2336;  1794, 
V,    249. 

§  689.  Subpoena  Served  Two  Days  Before  Attendance  of  Witnesses — Fees 
of  Witness. — Such  subpoena  shall  be  served  on  the  witness  or  witnesses  per- 
sonally, at  least  two  days  before  the  time  at  which  attendance  is  required  by  it ; 
and  such  witnesses  so  attending  and  giving  evidence,  shall  be  entitled  to  the 
same  fees  as  witnesses  in  civil  cases  summoned  before  a  Circuit  Court  for  every 
day  of  necessary  absence  from  home,  and  his  or  her  necessary  ferriages  in  going 
to  and  from  attending  the  said  Commissioners,  to  be  paid  by  the  party  obtain- 
ing the  commission,  or  his  or  her  agent,  before  It  is  delivered  out  of  the  hands  of 
the  Commissioners,  who  are  hereby  authorized  and  required  to  estimate  the  num- 
ber of  days  for  which  payment  is  allowed  as  aforesaid,  and  to  retain  the  com- 
mission till  such  payment  be  made. 

Civ.  P.  '22,  §  714 ;  Civ.  P.  '12,  §  3977 ;  Civ.  P.  '02,  §  2873 ;  G.  S.  2205 ;  R.  S.  2337 ;  1794. 
V,  249;   1870,  XIV,  399. 

§  690.  How  Witnesses  to  Be  Punished  for  Contempt  in  Not  Attending  Be- 
fore Commissioners. — Nothing  contained  in  this  Chapter  shall  authorize  Com- 
missioners to  attach  or  commit  persons  summoned  as  witnesses,  but  any  of  the 
Circuit  Courts  of  this  State,  on  such  subpoena  as  is  herein  mentioned  being 
produced,  and  satisfactory  information  made  on  oath  that  it  was  personally  and 
in  due  time  served  on  any  witness  therein  named,  who  refused  or  neglected 
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to  attend,  according  to  the  command  of  the  said  subpoena,  or  attending,  refused 
to  answer  as  aforesaid,  shall  have  power,  and  is  hereby  required,  to  order  an  at- 
tachment against  such  witnesss,  to  appear  and  answer  for  such  neglect  or  re- 
fusal, as  for  a  contempt  of  the  Court;  which  attachment  shall  be  served  and 
executed  by  the  Sheriff  of  that  Court  where  it  was  awarded,  or  his  deputy,  and 
shall  run  into  any  part  of  the  State;  and  such  other  proceedings  shall  be  had 
thereon,  as  are  usual  and  allowed  in  other  cases  of  attachment  for  contempt. 
Civ.  P.  '22,  §  715;  Civ.  '12,  §  3978;  Civ.  '02,  §  2874;  G.  S.  2206;  R.  S.  2338;  1794,  V,  249. 

§  691.  Witnesses  to  Attend  and  Give  Evidence  on  Commission  From  Other 
States. — Where  a  commission  shall  issue  out  of  any  Court  of  judicature  of 
the  United  States,  or  of  another  State,  to  examine  any  witness  or  witnesses  re- 
siding in  this  State,  touching  any  cause,  matter,  or  thing  depending  in  such 
Court,  the  person  having  obtained  such  commission,  or  his  or  her  agent  shall 
produce  it  to  a  Judge  of  the  Supreme  or  Circuit  Courts  of  this  State,  who,  on 
being  satisfied  of  its  authenticity  and  regularity,  shall  direct  a  subpoena  to 
issue  in  due  form  from  the  Clerk's  office  of  the  nearest  Circuit  Court,  in  like 
manner  as  is  provided  by  Section  688  of  this  Article  in  cases  where  commissions 
are  issued  out  of  the  Courts  of  this  State. 

Civ.  P.  '22,  §  716 ;  Civ.  '12,  §  3979 ;  Civ.  '02,  §  2875 ;  G.  S.  2207 ;  R.  S.  2339 ;  1794.  V,  249. 

§  692.  Service  of  Subpoena  in  Case  of  Commission  from  Other  States— 
Compensation — Liabilities. — Such  subpoena  shall  be  served  within  the  same 
time,  and  such  witness  or  witnesses,  so  attending  and  giving  evidence,  shall  be 
entitled  to  the  same  compensation,  to  be  assessed  and  secured  in  the  same  man- 
ner, and  in  case  of  neglect  or  refusal  to  attend  or  refusal  to  give  CAddence,  shall 
be  liable  to  the  same  actions,  pains  and  penalties,  and  to  be  proceeded  against 
in  the  same  manner,  as  is  provided  by  Sections  690  and  693  of  this  Article  for 
the  case  of  witnesses  to  be  examined  in  causes  pending  in  this  State. 

Civ.  P.  '22,  §  717 ;  Civ.  '12,  §  3980 ;  Civ.  '02,  §  2876 ;  G.  S.  2208 ;  R.  S.  2340 ;  1794,  V,  249. 

§  693.  Examination  of  Persons  Aged,  Infirm,  Sick,  Etc. — Liabilities. — Noth- 
ing contained  in  this  Chapter  shall  be  held  to  extend  to  persons  unable  to  leave 
home  by  reason  of  age,  infirmity,  sickness,  or  bodily  hurt,  all  of  which  persons, 
whenever  it  may  be  necessary  to  examine  them  by  commission  in  causes  depend- 
ing either  in  this  State  or  other  States,  shall  be  attended  by  the  Commissioners; 
and  in  case  of  their  refusal  to  give  evidence,  or  to  answer  to  the  interrogatories 
and  cross-interrogatories  under  any  such  commission,  they  shall  be  liable  to  the 
action  of  the  party  who  may  be  injured  by  the  want  of  their  testimony,  and  shall 
make  reparation  in  damages  for  such  injury. 

Civ.  P.  '22,  §  718 ;  Civ.  '12,  §  3981 ;  Civ.  '02,  §  2877 ;  G.  S.  2209 ;  R.  S.  2341 ;  1794,  V,  249. 


ARTICLE  3 

Examination  of  Witnesses  Before  Clerk  and  Depositions  De  Bene  Esse. 

694.  Depcsitions  taken  by  Clerks  of  Court.       697.  Deposition  De  Bene  Esse. 

695.  Compelling  Attendance  of  Witnesses.         698.  Testimony  Reduced  to  Writing. 

696.  Fees  of  Clerk.  699.  Custody  of  Deposition. 

§  694.  Depositions  Taken  By  Clerks  of  Court — Right  of  Examination — Dep- 
osition to  be  Certified. — The  Clerks  of  the  Courts  of  Common  Pleas  in  this 
State,  in  all  civil  causes  or  proceedings  at  issue  in  the  Courts  of  Common  Pleas 
for  their  respective  counties,  shall,  upon  the  application  of  either  party  to  such 
cause  or  proceeding,  after  ten  days '  notice  to  the  adverse  party,  take,  in  writing. 
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the  depositions  of  said  party,  or  of  any  witness  or  witnesses  in  said  cause  or 
proceeding,  whose  examination  shall  be  required  by  the  party  making  such 
application ;  upon  taking  which  depositions,  the  several  parties  shall  be  entitled 
to  the  same  rights  of  examination,  cross-examination,  and  examination  in  reply, 
and  the  same  exceptions  to  the  admissibility  of  evidence,  as  are  allowed  by  law 
upon  examination  before  the  Court.  And  the  depositions  so  taken  shall  be  certi- 
fied by  the  Clerk  before  whom  such  examination  was  had,  and  may  be  read  in 
evidence  at  the  trial  of  the  said  cause  or  proceeding;  subject,  nevertheless,  to 
the  right  of  either  party  to  require  the  personal  attendance  and  viva  voce  ex- 
amination of  the  witness  or  witnesses  at  the  trial  of  said  cause,  or  proceeding; 
the  exercise  of  which  right,  however,  not  to  cause  a  continuance  or  delay  in  the 
trial  of  the  said  cause  or  proceeding. 

Civ.  P.  '22,  §  719 ;  Civ.  '12,  §  3982 ;  Civ.  '02,  §  2878 ;  G.  S.  2210 ;  R.  S.  2342 ;  1872,  XV,  41. 

§  695.     Power  to  Compel  Attendance  of  Witnesses — Failure  to  Attend — 

Penalty.— Every  Clerk  of  the  Court  of  Common  Pleas  shall  have  power  to 
compel  the  attendance  before  him  of  the  witness  or  witnesses  to  be  examined, 
as  aforesaid,  upon  the  application  of  a  party  to  any  civil  cause  or  proceeding 
at  issue  in  the  said  Court;  for  which  purpose  he  may  issue  a  subpoena  to  any 
such  witness,  which  shall  be  served  personallj^;  and  if  any  witness,  upon  whom 
such  subpoena  has  been  duly  served,  shall  fail  to  attend  conformably  thereto, 
the  Clerk  by  whom  the  same  was  issued  shall  have  power  to  issue  a  rule,  requir- 
ing such  witness  to  show  cause  why  he  should  not  be  attached  for  contempt ; 
and,  upon  the  failure  or  neglect  of  such  witness  to  show  cause,  the  said  Clerk 
shall  have  power  to  issue  an  attachment  against  such  witness  for  contempt,  which 
attachment  shall  not  be  dissolved,  except  by  the  order  of  a  Judge,  or  of  the  said 
Clerk. 

Civ.  P.  '22,  §  720 ;  Civ.  '12,  §  3983 ;  Civ.  '02,  §  2879 ;  G.  S.  2211 ;  R.  S.  2343 ;  1872,  XV,  41. 

§  696.  Fees  of  Clerk  for  Examination  of  Witnesses. — Every  Clerk  of  the 
Court  of  Common  Pleas,  for  taking  the  depositions  hereinabove  mentioned,  shall 
be  entitled  to  demand  and  receive  the  sum  of  one  dollar  for  each  witness  ex- 
amined, to  be  paid  by  the  party  against  whom  judgment  shall  be  rendered  in 
said  cause  or  proceeding. 

Civ.  P.'  22,  §  721 ;  Civ.  '12,  §  3984 ;  Civ.  '02,  §  2880 ;  G.  S.  2212 ;  R.  S.  2344 ;  1872,  XV,  41. 

§  697.  When  Testimony  May  Be  Taken  by  Deposition  De  Bene  Esse  and  by 
Whom — Proceedings. — In  addition  to  the  methods  for  taking  testimony  now 
provided  by  law  the  testimony  of  any  witness  may  be  taken  in  any  civil  action 
depending  in  the  Court  of  Common  Pleas  for  any  county  within  this  State  by 
deposition  de  l)ene  esse,  where  the  witness  lives  without  the  county  in  which 
such  cause  is  to  be  tried,  or  at  a  greater  distance  from  the  place  of  trial  than 
one  hundred  miles,  or  is  bound  on  a  voyage  to  sea,  or  is  about  to  go  out  of  this 
State  or  out  of  the  county  in  which  the  cause  is  to  be  tried,  or  to  a  greater  dis- 
tance than  one  hundred  miles  from  the  place  of  trial  before  the  time  of  trial,  or 
when  he  is  aged  or  infirm.  The  deposition  may  be  taken  before  any  Circuit 
Judge  of  this  State,  or  the  Clerk  of  any  of  the  Circuit  Courts  of  this  State, 
or  any  Magistrate  or  Notary  Public  of  this  State,  or  any  Chancellor,  Justice 
or  Judge  of  a  Supreme  or  Superior  Court,  Mayor  or  Chief  Magistrate  of  a  city, 
Magistrate,  Judge  of  a  County  Court  or  Court  of  Common  Pleas,  of  any  of  the 
United  States  or  the  Dominion  of  Canada  or  Kingdom  of  Great  Britain,  or 
any  Notary  Public  not  being  of  counsel  or  attorney  to  either  of  the  parties  in- 
terested in  the  event  of  the  cause.  Reasonable  notice,  not  less  than  ten  days, 
must  first  be  given  in  writing  by  the  party  or  his  attorney  proposing  to  take 
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such  deposition,  to  the  opposite  party  or  his  attorney  of  record,  as  either  may 
be  nearest,  which  notice  shall  state  the  name  of  the  witness  and  the  time  and 
place  of  the  taking  of  his  deposition ;  and  whenever,  by  reason  of  absence  from 
the  State  and  want  of  an  attorney  of  record  or  other  reason,  the  giving  of  the 
notice  herein  required  shall  be  impracticable,  it  shall  be  lawful  to  take  such 
depositions  as  there  shall  be  urgent  necessity  for  taking,  upon  such  notice  as 
any  of  the  Circuit  Judges  of  this  State  shall  think  reasonable  and  direct.  Any 
person  may  be  compelled  to  appear  and  depose  as  provided  by  this  Section 
in  the  same  manner  as  witnesses  may  be  compelled  to  appear  and  testify  in 

Court. 

Civ.  P.  '22,  §  722 ;  Civ.  '12,  §  3985 ;  Civ.  '02,  §  2881 ;  R.  S.  2345 ;  1883,  XVIII,  373. 

§  698.  Testimony  to  Be  Reduced  to  Writing. — Every  person  deposing  as 
provided  in  the  preceding  Sections  shall  be  cautioned  and  sworn  to  testify  the 
whole  truth  and  carefully  examined.  His  testimony  shall  be  reduced  to  writing 
by  the  officer  taking  the  deposition,  or  by  himself  in  the  officer's  presence,  and 
by  no  other  person,  and  shall,  after  it  has  been  reduced  to  writing,  be  subscribed 
by  the  deponent :  Provided,  That  this  shall  not  be  construed  to  prevent  the  use 
of  stenographers  for  the  purpose  of  taking  such  testimony,  but  the  testimony 
so  taken  by  such  stenographers  shall  be  reduced  to  writing  or  typewritten  and 
read  over  to  such  witnesses. 

Civ.  P.  '22,  §  723 ;  Civ.  '12,  §  3986 ;  Civ.  '02,  §  2882 ;  R.  S.  2346 ;  1883,  XVIII,  373 ;  1902, 
XXIII,  1072. 

§  699.     Deposition  Retained  by  the  Officer  Taking"  It  Until  Delivered  to 

Court — When  Not  Used. — Every  deposition  taken  under  the  provisions  of  the 

two  preceding  Sections  shall  be  retained  by  the  officer  taking  it  until  he  delivers 

it  with  his  own  hand  into  the  Court  for  which  it  is  taken,  or  shall,  together  with 

a  certificate  of  the  reasons  as  aforesaid  of  taking  it  and  of  the  notice,  if  any, 

given  to  the  adverse  party,  be  by  such  officer  sealed  up  and  directed  to  such 

Court,  and  forwarded  to  such  Court  either  by  mail  or  express,  and  remain  under 

his  seal  until  opened  in  Court.  But  unless  it  appears  to  the  satisfaction  of  the 

Court  that  the  witness  is  then  dead  or  gone  out  of  the  county  or  State,  or  to 

a  greater  distance  than  one  hundred  miles  from  the  place  where  the  Court  is 

sitting,  or  that,  by  reason  of  age,  sickness,  bodily  infirmity  or  imprisonment,  he  is 

unable  to  travel  and  appear  at  Court,  such  deposition  shall  not  be  used  in  the 

cause. 

Civ.  P.  '22,  §  724 ;  Civ.  '12,  §  3987 ;  Civ.  '02,  §  2883 ;  R.  S.  2347 ;  1883,  XVIII,  373. 
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§  700.  Proof  of  Signatures  in  Absence  of  Witnesses — Postponement.— The 
absence  of  a  witness  to  any  bond  or  note  shall  not  be  deemed  a  good  cause,  by 
any  court  of  justice,  for  postponing  a  trial  respecting  the  same ;  but  the  signa- 
ture to  such  bond  or  note  may  be  proved  by  other  testimony ;  unless  the  defendant 
in  his  answer,  shall  swear,  or  affirm,  according  to  the  form  of  his  religious  pro- 
fession, that  the  signature  to  the  bond  or  note  in  suit  is  not  his  or  hers. 

Civ.  P.  '22,  §  725 ;  Civ.  '12,  §  39SS  ;  Civ.  '02,  §  2884 ;  G.  S.  2213 ;  R.  S.  2348 ;  1802,  V,  485. 

§  701.  Postponement  Where  Witnesses  to  Signature  Are  Absent  in  Action 
Against  Executors  Etc. — In  case  the  defendant  or  defendants  should  be  ex- 
ecutors or  administrators,  the  cause  shall  not  be  postponed  for  want  of  the  sub- 
scribing witness  to  the  bond  or  note  in  suit,  but  the  signature  may  be  proven 
by  other  testimony.;  unless  one  of  the  executors  or  administrators,  w^ho  are  de- 
fendants, shall  swear,  or  atfirm,  as  aforesaid,  in  his  answer,  that  they  have  cause 
to  believe  the  signature  to  such  bond  or  note  is  not  the  testator's  or  intestate's, 
as  the  case  may  be. 

Civ.  P.  '22,  §  726 ;  Civ.  '12,  §  3989 ;  Civ.  '02,  §  2885 ;  G.  S.  2214 ;  R.  S.  2349 ;  1802,  V,  485. 

§  702.  Notary's  Protest  Sufficient  Evidence  if  Notary  Be  Dead,  or  Lives 
in  Another  County. — Whenever  a  Notary  Public,  who  may.  have  made  pro- 
test for  non-payment  of  any  inland  bill  or  promissory  note,  shall  be  dead,  or 
shall  reside  out  of  the  county  in  which  said  bill  or  note  is  sued,  his  protest  of 
said  bill  or  note  shall  be  received  as  sutScient  evidence  of  notice  in  any  action 
by  any  person  whatsoever,  against  any  of  the  parties  to  such  bill  or  note. 

Civ.  P.  '22,  §  727 ;  Civ.  '12,  §  3990 ;  Civ.  '02,  §  2886 ;  G.  S.  2215 ;  R.  S.  2350 ;  1802,  V,  48o, 

§  703.  Survivors  to  Transaction  Impeached  for  Fraud,  Competent  and  Com- 
pellable to  Testify. — In  any  proceeding  in  any  of  the  Courts  of  this  State  in 
which  any  transaction  shall  be  impeached  for  fraud  by  a  creditor,  or  creditors, 
of  either  party  to  such  transaction,  or  hy  any  other  person  interested  in  estab- 
lishing such  fraud,  the  survivor,  or  survivors,  of  the  parties  to  such  alleged 
fraud,  when  one  or  more  of  the  said  parties  shall  be  dead,  shall  be  competent 
and  compellable  to  testify  in  behalf  of  such  creditor  or  creditors,  or  other  per- 
son interested  in  establishing  such  fraud,  any  law,  rule,  or  usage  to  the  con- 
trary notwithstanding :  Provided,  That  nothing  herein  shall  render  such  sur- 
vivor, or  survivors,  competent  to  testify  in  relation  to  such  transaction  in  their 
own  behalf  in  any  proceeding  instituted  by  him  or  them:  Provided,  further, 
That  nothing  herein  shall  render  any  person  incompetent  as  a  witness  who  is  now 
competent  under  the  laws  and  usage  of  this  State. 

Civ.  P.  '22,  §  728 ;  Civ.  '12,  §  3991 ;  Civ.  '02,  §  2887 ;  G.  S.  2216 ;  R.  S.  2351 ;  1876,  XVI,  38. 

§  704.  Attested  Copies  of  Acts,  Records,  Etc.,  Good  Evidence. — An  attested 
copy  of  any  Act  or  ordinance  of  the  General  Assembly  of  this  State,  signed  by  the 
Secretary  of  State,  and  also  attested  copies  of  all  records,  signed  by  the  keeper 
of  such  records,  respectively,  shall  be  deemed  and  allowed  as  good  evidence  in 
any  of  the  Courts  of  this  State  as  the  original  could  or  might  have  been  if  pro- 
duced to  the  said  Courts. 

Civ.  P.  '22,  §  729 ;  Civ.  '12,  §  3992 ;  Civ.  '02,  §  2888  ;  G.  S.  2217 ;  R.  S.  2352 ;  1721,  VII,  176 ; 
1801,  V,  411 ;  1856,  XII,  520 ;  1868,  XIV,  76 ;  1868,  XIV,  132. 

§  705.  Copy  Municipal  Records. — A  copy  of  any  ordinances,  or  resolution 
or  of  the  minutes  or  records  of  any  town  or  city  of  this  State  when  certified 
under  the  hand  of  the  officer  having  custody  of  the  records  of  such  town  or 
city  and  under  the  corporate  seal  thereof,  shall  be  admitted  in  evidence  in  any 


§  706  Code  of  Civil  Procedure  192 

of  the  Courts  of  this  State  on  ten  days'  notice  of  intention  to  offer  such  copy 
being  given  to  the  opposite  party  or  his  attorney. 

Civ.  P.  '22,  §  730 ;  Civ.  '12,  §  3993 ;  Civ.  02,  §  2889 ;  1891,  XXIII,  631. 

§  706.  Proof  of  Ordinances  of  Municipalities. — In  all  the  Courts  held  in 
this  State  the  printed  ordinances  of  the  municipalities  in  said  State,  whether 
they  be  in  pamphlet  or  book  form,  shall  be  admitted  into  evidence  in  said  Courts 
and  shall  constitute  prima  facie  evidence  of  the  genuineness  Of  the  same:  Pro- 
vided, The  Clerk  of  such  municipality  certify  to  the  correctness  of  same. 

1930,  XXXVI,  1107. 

§  707.  Laws  of  Other  States — How  Approved. — Printed  copies,  in  volumes, 
of  Statutes,  Codes,  decided  cases  or  other  written  law  enacted  by  any  other 
sovereignty.  State,  Territority,  or  foreign  government,  purporting  or  proved  to 
have  been  published  by  the  authority  thereof,  or  proved  to  be  commonly  ad- 
mitted as  evidence  of  the  existing  law  in  the  Courts  and  judicial  tribunals 
of  such  sovereignty.  State,  Territority,  or  government,  or  purporting  to  be  an 
authentic  publication  by  a  reputable  publisher,  shall  be  admitted  by  the  Courts 
and  officers  of  this  State,  on  all  occasions,  as  presumptive  evidence  of  such  laws 
without  further  proof.  The  unwritten  or  common  law  of  any  other  sovereignty, 
State,  Territory,  or  foreign  government,  may  be  proved  as  facts  by  parol  evi- 
dence ;  and  the  books  of  reports  of  cases  adjudged  in  their  Courts  may  also  be 
admitted  as  presumptive  evidence  of  such  law. 

Civ.  P.  '22,  §  731 ;  Civ.  P.  '12,  §  460 ;  Civ.  P.  '02,  §  422 ;  1870,  XIV,  §  441 ;  Civ.  '12,  §  3994 ; 
Civ.  '02,  §  2890 ;  G.  S.  2218 ;  R.  S.  2353 ;  1911,  XXVII,  146. 

§  708,  Transcripts  From  Minute  Books  of  Former  Courts. — A  transcript 
from  the  minute  books  of  any  Court  of  record  now  or  heretofore  existing  in 
this  State,  shall  be  good  and  legal  evidence  in  any  trials  in  any  of  the  Courts 
in  this  State,  when  it  may  be  necessary  to  give  such  proceedings  in  evidence: 
Provided,  That  such  transcript  be  regularly  and  duly  certified  under  the  hand 
of,  and  sworn  to  by,  the  Clerk  or  keeper  of  the  said  proceedings  and  records  of 
the  said  Courts,  who  has,  by  law,  the  custody  thereof ;  any  law,  usage,  or  custom 
to  the  contrary  notwithstanding. 

Civ.  P.  '22,  §  732 ;  Civ.  '12,  §  3995 ;  Civ.  '02,  §  2891 ;  G.  S.  2219 ;  R.  S.  2354 ;  1800,  V,  381. 

§  709.     Copies  of  Certain  Instruments  Kept  in  Public  Office — Thirty  Days' 

Notice  Required,  Etc. — A  copy  of  any  administration  bond,  guardianship  bond. 

Constable's  bond,  bond  of  a  trustee,  or  a  bond  of  the  committee  of  a  lunatic, 

and  all  other  instruments  in  writing,  which,  by  law,  are  required  or  permitted 

to  be  in  writing,  and  kept  in  a  public  office,  certified  by  the  officer  having  the 

custody  of  the  same,  shall  be  admitted  in  evidence  in  any  of  the  Courts  of  this 

State,  on  thirty  days'  previous  notice  of  the  intention  to  offer  such  copy  being 

given  to  the  party  against  whom  it  is  to  be  offered,  or  his  or  her  attorney. 

Civ.  P.  '22,  §  733  ;  Civ.  '12,  §  3996  ;  Civ.  '02,  §  2892  ;  G.  S.  2220 ;  R.  S.  2355  ;  1823,  VI,  209  ; 
1829 ;  VI,  384 ;  1842,  XI,  223  ;  1866  ;  XIII,  429. 

§  710.     Certified  Copies  By  State  Superintendent  of  Education. — Copies  of 

all  papers  filed  in  the  office  of  the  State  Superintendent  of  Education,  and  his 

official  acts,  may  be  certified  by  him,  and  when  so  certified  shall  be  evidence 

equally  and  in  like  manner  as  the  original  papers. 

Civ.  P.  '22,  §  734 ;  Civ.  '12,  §  3997 ;  Civ.  '02,  §  2893 ;  G.  S.  2221 ;  R.  S.  2356 ;  1871,  XIV, 
576. 

§  711.  Certified  Copies  of  Entries  in  Sheriff's  Books — Ten  Days'  Notice 
Required,  Etc. — A  copy  of  any  entry  in  the  official  books  of  any  Sheriff  certi- 
fied to  by  the  oath  of  such  Sheriff,  before  the  Clerk  of  the  Court  of  Common 
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Pleas  and  General  Sessions,  under  the  seal  of  said  Court,  shall  be  received 
as  competent  evidence  by  any  of  the  Courts  of  this  State,  except  in  causes  tried 
in  the  county  where  the  said  books  are  kept:  Provided,  That  ten  days'  notice 
in  writing  of  intention  to  offer  such  copy  be  first  given  to  the  opposite  party, 
his  attorney  or  solicitor. 

Civ.  P.  '22,  §  735 ;  Civ.  '12,  §  3998 ;  Civ.  '02,  §  2894 ;  G.  S.  2222 ;  R.  S.  2357 ;  1856,  XII,  550. 

§  712.     Copies  of  Grants  and  Plats  Issued  by  This  State  and  North  Carolina. 

— It  shall  be  lawful,  in  every  Court  of  this  State,  for  any  party,  plaintiff  or 
defendant,  to  produce  in  evidence  a  copy,  certified  by  the  Secretary  of  State, 
of  any  grant  and  plat  of  land  issued  under  the  authority  of  this  State,  or 
certified  copies  of  grants  under  the  authority  of  the  State  of  North  Carolina : 
Provided,  That  the  person  or  persons  so  applying  to  produce  an  office  copy  of  a 
grant  in  evidence  swear  that  the  original  grant  is  lost,  destroyed,  or  out  of  his, 
her,  or  their  power  to  produce,  and  that  he,  she,  or  they  have  not  destroyed, 
mislaid,  or  in  any  way  willingly,  previous  to  that  time,  put  it  out  of  his,  her, 
or  their  power  to  produce  the  same,  with  an  intention  to  produce  an  office  copy 
of  the  same  in  evidence :  Aiid  Provided,  also,  That  nothing  herein  contained  shall 
be  construed  to  deprive  any  party  in  possession  of  the  original  grant  of  any  ad- 
vantage he  would  have  had  or  derived  from  possessing  the  same,  in  case  this 
Section  had  never  been  passed. 

Civ.  P.  '22,  §  736 ;  Civ.  '12,  §  3999 ;  Civ.  '02,  §  2895 ;  G.  S.  2224 ;  R.  S.  2360 ;  1731.  Ill,  303 ; 
1906.  V,  459. 

§  713.  Copies  of  Deeds  Where  Originals  Are  Lost. — A  copy  of  any  deed 
of  conveyance  of  real  estate  certified  by  the  Register  of  Mesne  Conveyances  or 
Clerk  of  Court  of  the  county  where  the  same  may  be  recorded,  may  be  produced 
in  e^ddence  in  every  Court  of  this  State  for  any  party,  plaintiff  or  defendant, 
in  like  manner  and  subject  to  the  same  rules  as  are  provided  by  the  foregoing 
Section  in  relation  to  grants  and  plats :  Provided,  That  the  party  intending  to 
offer  in  evidence  such  office  copy  shall  give  at  least  ten  days'  notice  thereof  to 
the  opposite  party  or  his  attorney. 

Civ.  P.  '22,  §  737 ;  Civ.  '12,  §  4000 ;  Civ.  '02,  §  2896  ;  G.  S.  2225 ;  R.  S.  2361 ;  1843,  XI,  255. 

§  714.  Proof  of  Recorded  Instruments,  Other  Than  Wills,  by  Production 
of  Original. — The  production  (without  further  or  other  proof)  of  the  original 
of  any  and  every  instrument  in  writing  (other  than  wills)  required  by  law  to 
be  recorded  shall  always  and  everywhere  be  prima  facie  evidence  of  the  execu- 
tion and  recording  of  such  instrument:  Provided,  That  such  instrument  shall 
have  been  recorded  in  the  manner  and  place  and  within  the  time  prescribed  by 
law  for  recording  the  same,  and  the  recording  thereof  shall  have  been  certified 
by  the  Clerk  of  Court  or  Register  of  Mesne  Conveyance :  And  Provided,  further. 
That  any  party  or  his  attorney  so  producing  any  such  recorded  instrument  shall 
have  given  at  least  ten  (10)  days'  previous  notice  in  writing  to  the  opposite 
party  or  his  attorney  of  the  intention  so  to  produce  any  such  recorded  instru- 
ment with  a  description  of  the  same. 

Civ.  P.  '22,  §  738  ;  Civ.  '12,  §  4001 ;  Civ.  '02,  §  2897  ;  1898,  XXII,  745  ;  1900,  XXIII,  347. 

§  715.  Provision  as  to  Proof  of  Recorded  Instruments  Not  Applicable  When 
Fraud  Is  Alleged. — The  provisions  of  the  preceding  Section  shall  not  apply 
when  any  such  recorded  instrument  is  assailed  or  attacked  on  the  ground  of 
fraud  in  its  execution:  Provided,  That  at  least  (10)  days'  previous  notice  in 
writing  of  such  ground  by  a  pleading  or  otherwise  and  duly  sworn  to  shall  have 
been  given  by  the  party  or  his  attorney  so  assailing  or  attacking  such  instru- 
ment to  the  opposite  party  or  his  attorneys. 

Civ.  P.  '22,  §  739 ;  Civ.  '12,  §  4002 ;  Civ.  '02,  §  2898 ;  1898,  XXII,  745. 
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§  716.  Foreign  Instrument. — All  exemplifications  of  records,  and  all  deeds 
and  bonds,  or  other  specialties,  all  letters  of  attorney,  procuration,  or  other 
power  in  writing,  and  all  testimonials,  which  shall  at  any  time  be  produced  in 
any  of  the  Courts  of  this  State,  and  shall  be  attested  to  have  been  proved,  upon 
oath,  under  the  corporation  seal  of  any  mayor  or  chief  officer  of  any  city, 
borough,  or  town  corporate  in  any  foreign  State,  or  under  the  hand  of  the 
Governor  and  public  seal  of  any  State  in  America,  or  under  the  notarial  seal 
of  any  Notary  Public,  shall  be  deemed  and  adjudged  good  and  sufficient  in 
law,  in  any  of  the  courts  of  judicature  in  this  State,  as  if  the  witnesses  to  such 
deeds  were  produced  and  proved  the  same  viva  voce,  except  as  hereinafter 
provided. 

Civ.  P.  '22,  §  740 ;  Civ.  '12,  §  4003 ;  Civ.  '02,  §  2899 ;  G.  S.  2226 ;  R.  S.  2362 ;  1721,  VII,  176 ; 
1731,  VIII,  285. 

§  717.  Restriction  Upon  Use  of  Copies  of  Foreign  Instruments. — No  testi- 
monial, probate,  certificate,  or  other  instrument  under  the  seal  of  any  foreign 
court  of  law,  Notary  Public,  or  other  Magistrate  or  person  qualified  and  em- 
powered to  give  the  same,  shall  be  received  in  the  Courts  of  the  State  as  evi- 
dence of  any  debt  or  demand  owing  by  any  person  or  persons  resident  within 
the  limits  of  this  State :  Provided,  nevertheless,  That  if  it  shall  appear  to  the 
Court  that  the  testimonials,  probate,  certificates,  or  other  instruments  of  writ- 
ing for  the  purposes  aforesaid,  which  have  been,  or  shall  be  hereafter,  issued 
from  any  of  the  Courts  of  this  State,  or  by  any  of  the  officers  thereof  au- 
thorized and  empowered  to  give  the  same,  are  received  and  allowed  as  evi- 
dence in  the  Courts  of  such  foreign  country,  then  such  instruments  of  writing 
shall  be  received  in  evidence  in  the  Courts  of  this  State. 

Civ.  P.  '22,  §  741 ;  Civ.  '12,  §  4004 ;  Civ.  '02 ;  §  2899 ;  G.  S.  2227 ;  R.  S.  2363 ;  1787,  V,  45. 

§  718.  Farmers'  and  Planters'  Books  Receivable  in  Evidence. — Books  of 
original  entry  kept  by  farmers  and  planters  relating  to  the  transactions  of  their 
farms  or  plantations  shall  be  receivable  in  evidence  in  all  trials  in  which  the 
business  or  transactions  of  their  farms  or  plantations  shall  be  called  in  ques- 
tion, as  between  the  farmer  or  planter  and  his  employees,  in  the  same  manner 
as  books  of  merchants  and  shopkeepers  are. 

Civ.  P.  '22,  §  742 ;  Civ.  '12,  §  4005 ;  Civ.  '02,  §  2900 ;  G.  S.  2228 ;  R.  S.  2364 ;  1865,  XIII, 
807  ;  1721,  VII,  168. 

§  719.    Medical  or  Scientific  Books— In  What  Cases  May  Be  Read.— In  all 

actions  or  proceedings,  civil  or  criminal,  in  which  the  question  of  sanity  or  in- 
sanity, or  the  administration  of  poison  or  other  article  destructive  to  life,  is 
involved,  and  in  which  expert  testimony  may  now  be  introduced,  the  medical  or 
scientific  works,  or  such  parts  thereof  as  may  be  relevant  to  the  issues  involved, 
shall  be  competent  and  admissible  to  be  read  before  the  Court,  or  jury,  in  ad- 
dition to  such  expert  testimony. 

Civ.  P.  '22,  §  744 ;  Civ.  '12,  §  4007 ;  Civ.  '02,  §  2902 ;  R.  S.  2366 ;  1891,  XX,  1042. 

§  720.     Applications  for  Leave  to  Substitute  New  Record  in  Place  of  Lost 

or  Destroyed.— The  plaintiff  or  plaintiffs  or  any  of  them,  in  any  judgment 
or  decree,  the  record  whereof  has  been  destroyed  or  abstracted  or  lost,  or  his 
or  their  personal  representatives,  or  other  person  or  persons  claiming  under  or 
through  them,  or  any  or  either  of  them,  or  any  person  whatever,  having  an  in- 
terest in  the  preservation  of  the  evidence  of  such  judgment  or  decree,  may  upon 
notice  of  not  less  than  twenty-one  days,  served  as  a  summons  in  actions  is  now 
served  pursuant  to  law,  upon  the  defendant  or  defendants  therein,  or  upon 
those  upon  whom  his,  her  or  their  liability  has  devolved,  or  others  interested  to 
oppose  the  application,  apply  to  the  Court  in  which  such  judgment  or  decree  was 
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rendered  for  leave  to  substitute  a  new  record;  and  if,  upon  hearing  the  evi- 
dence on  each  side  the  Court  is  satisfied  of  the  existence  and  loss  of  such  record, 
an  order  for  leave  to  substitute  shall  be  made,  conforming  as  nearly  as  possible 
in  all  respects  to  the  lost,  abstracted  or  destroyed  record;  and  if  it  be  for  the 
payment  of  money,  the  balance  due  thereon  and  date  of  lien,  if  any,  shall  be 
made  to  appear  thereon,  and  such  substituted  record  shall  be  good  and  valid  in 
law  to  all  intents  and  purposes. 

Civ.  P.  '22,  §  745 ;  Civ.  '12,  §  4008 ;  Civ.  '02,  §  2903 ;  G.  S.  2230 ;  R.  S.  2367 ;  1882,  XVII. 
1081. 

§  721.  Lost  Deeds,  Etc.,  Proceedings  to  Perpetuate  Testimony — Any  per- 
son interested  in  the  preservation  of  the  contents  of  any  deed,  release,  private 
writing  usually  put  on  record,  or  document,  alleged  to  have  been  lost  or  de- 
stroyed or  defective  in  the  record  thereof,  and  desiring  to  preserve  the  evi- 
dence thereof  for  any  purpose,  may,  by  summons  and  complaint  as  now  pro- 
vided by  the  Code  of  Procedure,  institute  an  action  in  the  Court  of  Common 
Pleas  to  perpetuate  testimony  as  to  the  existence  and  true  contents  of  the  same,  in 
w^hich  complaint  the  defects,  if  any,  complained  of  in  the  records  shall  be  substan- 
tially^ set  forth,  and  to  said  action  all  persons  interested,  or  known  or  supposed  to 
claim  an  interest  in  the  property  to  which  such  testimony  may  relate,  shall  be 
made  parties  defendants,  and  served  with  summons  as  now  provided  by  law  in 
civil  actions. 

Civ.  P.  '22,  §  746 ;  Civ.  '12,  §  4009 ;  Civ.  '02,  §  2904 ;  G.  S.  2230,  2232 ;  R.  S.  2368 ;  1882. 
XVII,  1081. 

§  722.  Judge  At  Chambers  May  Hear  and  Grant  Necessary  Orders  to  Pre- 
serve Testimony. — The  Court,  or  Judge  at  chambers,  having  jurisdiction  of 
the  subject  matter  may  hear,  determine  and  grant  all  orders,  as  will  best  sub- 
serve the  purposes  of  the  complaint,  and  the  preservation  of  the  testimony 
sought,  without  delay. 

Civ.  P.  '22,  §  747 ;  Civ.  '12,  §  4010 ;  Civ.  '02,  §  2905 ;  G.  S.  2230,  2233 ;  R.  S.  2369 ;  1882, 
XVII,   1082. 

§  723.  Evidence  to  Preserve  Testimony  May  Be  Eecorded — Its  Force  and 
Effect. — The  evidence  so  taken  shall  be  preserved,  and  the  parties  may  have 
the  same  recorded  in  the  office  to  which  the  same  may  relate ;  and  such  evi- 
dence so  taken,  preserved  and  recorded,  shall  be  received  in  all  Courts,  subject 
to  the  same  rules  as  to  competency  and  credibility  as  any  other  evidence. 

Civ.  P.  '22,  §  748 ;  Civ.  '12,  §  4011 ;  Civ.  '02,  §  2906 ;  G.  S.  22.30,  2234,  2235 ;  R.  S.  2370 ; 
1882,  XVII,  1082. 

§  724.  Other  Proof  of  Lost  Papers  Hot  Excluded. — Nothing  herein  con- 
tained shall  prevent  any  one  from  establishing,  on  the  trial  of  any  cause,  any 
lost  papers,  according  to  the  rules  of  evidence  existing  at  common  law. 

Civ.  P.  '22,  §  749 ;  Civ.  '12,  §  4012 ;  Civ.  '02,  §  2907 ;  G.  S.  2230,  2235 ;  R.  S.  2371 ;  1882, 
XVII,  1082. 

§  725.     Cost  For  Preservation  of  Testimony  Discretionary  With  Judge. — 

The  costs  of  such  proceedings  as  shall  be  had  under  the  provisions  of  the  six 

last  preceding  Sections  shall  be  in  the  discretion  of  the  presiding  Judge. 

Civ.  P.  '22,  §  750 ;  Civ.  '12,  §  4013 ;  Civ.  '02,  §  2908 ;  G.  S.  2230 ;  R.  S.  2236 ;  1882,  XVII, 
1082. 

§  726.  Mortuary  Table  Established. — In  all  civil  actions  or  other  modes 
of  litigation,  whenever  it  shall  be  necessary  to  establish  the  expectancy  of  con- 
tinued life  of  any  person  from  any  period  of  such  person's  life,  whether  he  be 
living  at  the  time  or  not,  the  table  hereto  appended  shall  be  received  in  all 
Courts,  and  by  all  persons  having  power  to  determine  litigation,  as  evidence, 
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with  other  evidence  as  to  the  health,  constitution  and  habits  of  such  person,  of 
such  expectancy  represented  by  the  figures  in  the  columns  headed  by  the  words 
"completed  age"  and  "expectation,"  respectively: 
Civ.  P.  '22,  §  751 ;  Civ.  '12,  §  4014 ;  1903,  XXIV,  92. 


Completed  Age 

Expectation 

Completed  Age 

Expectation 

10 

48.7 

53 

18.79 

11 

48.1 

54 

18.09 

12 

47.4 

55 

17.40 

13 

46.8 

56 

16.72 

14 

46.2 

57 

16.05 

15 

45.5 

58 

15.39 

16 

44.9 

59 

14.74 

17 

44.2 

60 

14.09 

18 

43.5 

61 

13.47 

19 

42.9 

62 

12.86 

20 

42.2 

63 

12.26 

21 

42.53 

64 

11.67 

22 

40.85 

65 

11.10 

23 

40.17 

66 

10.54 

24 

39.49 

67 

10.00 

25 

38.81 

68 

9.47 

26 

38.11 

69 

8.97 

27 

37.43 

70 

8.48 

28 

36.73 

71 

8.00 

29 

36.03 

72 

7.55 

30 

35.33 

73 

7.11 

31 

34.62 

74 

6.68 

32 

33.92 

75 

6.27 

33 

33.21 

76 

5.88 

34 

32.50 

77 

5.49 

35 

31.78 

78 

5.11 

36 

31.07 

79 

4:74 

37 

30.35 

80 

4.39 

38 

29.62 

81 

4.05 

39 

28.90 

82 

3.71 

40 

28.18 

83 

3.39 

41 

27.45 

84 

3.08 

42 

26.72 

85 

2.77 

43 

25.99 

86 

2.47 

44 

.  25.27 

87 

2.18 

45 

24.54 

88 

1.91 

46 

23.80 

89 

1.66 

47 

23.08 

90 

1.42 

48 

22.36 

91 

1.19 

49 

21.63 

92 

.98 

50 

20.91 

93 

.80 

51 

20.20 

94 

.64 

52 

19.49 

95 

.50 

§  727.  Copies  of  Certain  Papers 
Evidence. — It  shall  be  competent  to 
porting  to  be  the  original  or  copy 


Issued  By  Common  Carriers  Prima  Facie 

introduce  in  evidence  any  instrument  pur- 
of  any  waybill,  receipt,  bill  of  lading,  or 
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similar  instrument  issued  by  any  common  carrier,  as  prima  facie  evidence  that 
the  same  is  genuine  or  is  a  true  and  correct  copy :  Provided,  The  adverse  party 
shall  fail,  upon  due  notice  given  to  produce  the  original  instrument. 
Civ.  P.  '22,  §  752 ;  Civ.  '12,  §  4015 ;  1910,  XXVI,  695. 


TITLE  10 

Executions  and  Proceedings  Supplementary  to  Executions 

Chapter  1.     Executions,  §  728. 

Chapter  2.     Proceedings  Supplementary  to  Executions,  §  738. 


CHAPTER  1 

Executions 

728.  Execution  witliin  Ten  Years.  734.  Forms  of  Execution. 

729.  Enforcement  of  Judgments.  735.  Effect  of  Final  Judgment. 

730.  Kinds  of  Executions.  736.  Wlien   Executions   May  Issue — Magis- 

731.  Execution   Against   Married   Women.  trate's  Judgment. 

732.  Innocent  Purcliasers  at  Judicial  Sales.  737.  Actions    on    Judgments    after    Twenty 

733.  Execution  Against  the  Person.  Years. 

§  728.     Execution  Within  Ten  Years  of  Course. — Writs  of  execution  for 

the  enforcement  of  judgments  shall  conform  to  this  Title;  and  the  party  in 

whose  favor  judgment  has  been  heretofore  or  shall  hereafter  be  given,  and,  in 

case  of  his  death,  his  personal  representatives  duly  appointed,  may,  at  any  time 

within  ten  years  after  the  entry  of  judgment,  proceed  to  enforce  the  same,  as 

prescribed  by  this  Title. 

Civ.  P.  '22,  §  604 ;  Civ.  P.  '12,  §  342 ;  Civ.  P.  '02,  §  303 ;  1870,  XIV,  §  306 ;  1873,  XV,  498, 
§  15  ;  1885,XIX,  229. 

§  729.  Judgments — How  Enforced. — Where  a  judgment  requires  the  pay- 
ment of  money,  or  the  delivery  of  real  or  personal  property,  the  same  may  be 
enforced,  in  those  respects,  by  execution,  as  provided  in  this  Title.  Where  it 
requires  the  performance  of  any  other  act,  a  certified  copy  of  the  judgment  may 
be  served  upon  the  party  against  whom  it  is  given,  or  the  person  or  officer  who 
is  required  thereby  or  by  law  to  obey  the  same,  and  his  obedience  thereto  en- 
forced. If  he  refuse,  he  may  be  punished  by  the  Court  as  for  contempt. 

Civ.  P.  '22,  §  605 ;  Civ.  P.  '12,  §  343 ;  Civ.  P.  '02,  §  304 ;  1870,  XIV,  §  308. 

§  730.  The  Different  Kinds  of  Execution. — There  shall  be  three  kinds  of 
executions :  One  against  the  property  of  the  judgment  debtor ;  another  against 
his  person;  and  the  third  for  the  delivery  of  the  possession  of  real  or  personal 
property,  or  such  delivery  with  damages  for  withholding  the  same.  They  shall 
be  deemed  the  process  of  the  Court. 

Civ.  P.  '22,  §  606 ;  Civ.  P.  '12,  §  344 ;  Civ.  P.  '02,  §  305 ;  1870,  XIV,  §  309. 

§  731.  To  What  Counties  Execution  Issued — Sales — By  Whom  Made — Ex- 
ecution Against  Married  Women. — When  the  execution  is  against  the  property 
of  the  judgment  debtor,  it  may  be  issued  to  the  Sheriff  of  any  county  where 
judgment  is  docketed  by  the  Clerk  of  Court  in  which  the  judgment  was  original- 
ly entered  up  or  by  the  Clerk  of  Court  of  any  County  where  the  judgment  is 
docketed  or  transcribed.  When  it  requires  the  delivery  of  real  or  personal  prop- 
erty it  must  be  issued  to  the  Sheriif  of  the  County  where  the  property,  or  some 
part  thereof  is  situated.  Executions  may  be  issued  at  the  same  time  to  different 
counties.  Property  adjudged  to  be  sold  must  be  sold  in  the  county  where  it  lies 


§  732  Code  of  Civil  Procedure  198 

except  as  hereinafter  otherwise  provided,  and  in  the  following  manner.  All 
sales  of  real  estate  under  the  orders  of  the  Probate  Court  shall  be  made  by  the 
Judge  of  Probate ;  all  sales  under  the  order  of  the  Court  where  the  title  is  to 
be  made  by  the  Clerk  of  the  Circuit  Court  shall  be  made  by  the  Clerk.  In  those 
counties  where  the  office  of  Master  exists,  the  Master  shall  make  all  sales  or- 
dered by  the  Court  in  granting  equitable  relief,  conformable  to  the  practice  of 
the  Circuit  Court,  or  to  the  practice  of  the  Courts  of  Equity  of  this  State  be- 
fore said  Courts  were  abolished.  And  whenever  real  estate  is  adjudged  to  be 
sold  by  a  Master,  such  sale  may  take  place  by  consent  of  the  parties  to  the 
cause,  or  their  attorneys,  or,  when  infants  are  parties,  by  consent  of  their 
guardians  ad  litem,  or  their  attorneys,  in  any  county  which  the  Court  may 
direct.  Whenever  the  Court  of  Common  Pleas  in  any  county  shall  have  ac- 
quired jurisdiction  over  real  estate  lying  in  another  county,  it  shall  be  lawful 
for  the  Master  for  the  County  in  which  the  action  is  brought  to  sell  such  real 
estate  in  the  county  in  which  the  land  is  situated :  Provided,  however.  That 
where  such  land  is  contained  in  one  tract  or  adjoining  tracts  lying  in  more  than 
one  County,  the  land  may  be  sold  in  whatever  County  the  Court  may  fix,  and 
the  advertisement  shall  appear  in  the  County  or  Counties  in  which  the  land  is 
situate  and  in  which  the  land  is  to  be  sold.  All  other  judicial  sales  shall  be  made 
by  the  Sheriffs,  as  now  provided  by  law.  Upon  such  sale  being  made,  and  the 
terms  complied  with,  the  officer  making  the  same  must  execute  a  conveyance  to 
the  purchaser,  which  conveyance  shall  be  effectual  to  pass  the  rights  and  in- 
terests of  the  parties  adjudged  to  be  sold.  An  execution  may  issue  against  a 
married  woman,  and  it  shall  direct  the  levy  and  collection  of  the  amount  of 
the  judgment  against  her  from  her  separate  property,  and  not  otherwise. 

Civ.  P.  '22,  §  607 ;  Civ.  P.  '12,  §  345 ;  Civ.  P.  '02,  §  306 ;  1870,  XIV,  §  310 :  1872,  XV,  194 ; 
1878,  XVI,  336,  558 ;  1884,  XVIII,  708 ;  1885,  XIX,  7 ;  1927,  XXXV,  289 ;  1929,  XXXVI,  1052. 

§  732.  Judicial  Sales  Res  Adjudicata  As  To  Innocent  Purchasers,  Without 
Confirmation. — Upon  the  execution  and  delivery  by  the  proper  officer  of  the 
Court  of  a  deed  for  any  property  sold  at  a  judicial  sale  under  a  decree  of  a 
Court  of  competent  jurisdiction,  the  proceedings  under  which  such  sale  is 
made  shall  be  deemed  res  adjudicata  as  to  any  and  all  iona  fide  purchasers  for 
value  without  notice,  notwithstanding  such  sale  may  not  subsequently  be  con- 
firmed by  the  Court.  This  Section  shall  apply  to  any  and  all  judicial  sales  here- 
tofore made  as  well  as  those  hereafter  to  be  made, 

1923,  XXXIII,  126. 

§  733.  Execution  Against  the  Person — In  What  Cases. — If  the  action  be 
one  in  which  the  defendant  might  have  been  arrested,  as  provided  in  Section 
491  and  Section  493,  an  execution  against  the  person  of  the  judgment  debtor 
may  be  issued  to  any  county  within  the  jurisdiction  of  the  Court,  after  the  re- 
turn of  an  execution  against  his  property  unsatisfied  in  whole  or  in  part.  But 
no  execution  shall  issue  against  the  person  of  a  judgment  debtor,  unless  an  or- 
der of  arrest  has  been  served,  as  in  this  Code  of  Procedure  provided,  or  unless 
the  complaint  contains  a  statement  of  facts  showing  one  or  more  of  the  causes 
of  arrest  required  by  Section  491. 

Civ.  P.  '22,  §  608 ;  Civ.  P.  '12,  §  346 ;  Civ.  P.  '02,  §  307 ;  1870,  XIV,  §  311. 

§  734.  Forms  of  Execution. — The  execution  must  be  directed  to  the  Sheriff, 
or  Coroner  when  the  Sheriff  is  a  party  or  interested,  attested  by  the  Clerk,  sub- 
scribed by  the  party  issuing  it,  or  his  attorney,  and  must  intelligibly  refer  to 
the  judgment,  stating  the  Court,  the  county  where  the  judgment  roll  or 
transcript  is  filed,  the  names  of  the  parties,  the  amount  of  the  judgment  if  it 
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be  for  money,  the  amount  actually  due  thereon,  and  the  time  of  docketing  in 
the  county  to  which  the  execution  is  issued,  and  shall  require  the  officer,  sub- 
stantially, as  follows : 

(1)  If  it  be  against  the  property  of  the  judgment  debtor,  it  shall  require  the 
officer  to  satisfy  the  judgment  out  of  the  personal  property  of  such  debtor ;  and 
if  sufficient  personal  property  cannot  be  found,  out  of  the  real  property  be- 
longing to  him. 

(2)  If  it  be  against  real  or  personal  property  in  the  hands  of  personal  repre- 
sentatives, heirs,  devisees,  legatees,  tenants  of  real  property,  or  trustees,  it  shall 
require  the  officer  to  satisfy  the  judgment  out  of  such  property. 

(3)  If  it  be  against  the  person  of  the  judgment  debtor,  it  shall  require  the 
officer  to  arrest  such  debtor  and  commit  him  to  the  jail  of  the  county  until  he 
shall  pay  the  judgment  or  be  discharged  according  to  law. 

(4)  If  it  be  for  the  delivery  of  the  possession  of  real  or  personal  property,  it 
shall  require  the  officer  to  deliver  the  possession  of  the  same,  particularly  de- 
scribing it,  to  the  party  entitled  thereto,  and  may,  at  the  same  time,  require  the 
officer  to  satisfy  any  costs,  damages,  or  rents  or  profits  recovered  by  the  same 
judgment,  out  of  the  personal  property  of  the  party  against  whom  it  was  ren- 
dered, and  the  value  of  the  property  for  which  the  judgment  was  recovered,  to 
be  specified  therein;  if  a  delivery  thereof  cannot  be  had,  and  if  sufficient  per- 
sonal property  cannot  be  found,  then  out  of  the  real  property  belonging  to  him, 
and  shall,  in  that  respect,  be  deemed  an  execution  against  property. 

Civ.  P.  '22,  §  609 ;  Civ.  P.  '12,  §  347 ;  Civ.  P.  '02,  §  308 ;  1870,  XIV,  §  312. 

§  735.  Final  Judgments — Lien  on  Real  Estate  For  Ten  Years — Transcripts 
— Where  Lien  Filed. — (1)  Final  judgments  and  decrees  entered  in  any  Court 
of  record  in  this  State,  subsequent  to  the  twenty-fifth  day  of  November,  A.  D., 
1873,  or  of  any  Circuit  or  District  Court  of  the  United  States  within  this  State, 
or  of  any  other  Federal  Court  which,  by  act  of  Congress,  shall  be  declared  to 
create  a  lien,  shall  constitute  a  lien  upon  the  real  estate  of  the  judgment  debtor 
situate  in  any  county  in  this  State,  where  the  said  judgment  or  transcript 
thereof  is  entered  upon  the  Book  of  Abstracts  of  Judgments  and  duly  in- 
dexed, the  lien  to  begin  from  the  time  of  such  entry  on  the  Book  of  Abstracts 
and  Indices,  and  to  continue  for  a  period  of  ten  years  from  the  date  of  such 
final  judgment  or  decree :  Provided,  That  a  transcript  of  any  judgment  ren- 
dered by  any  Court  of  this  State  may  be  filed  in  the  office  of  the  Clerk  of  Court 
of  Common  Pleas  of  any  county,  and  when  so  filed,  shall  be  entered  upon  the 
Book  of  Abstracts  and  duly  indexed,  and  shall  thereupon  constitute  a  lien 
upon  the  real  estate  of  the  judgment  debtor  in  that  county  from  the  date  of  its 
entry  upon  the  books  of  Abstracts  and  Indices,  for  a  period  of  ten  years  from 
the  date  of  the  original  judgment. 

1928,  XXXV,  1223. 

(2)  Revival  of  Judgment — Limitations — Manner — Transcripts. — A  final 
judgment  may  be  revived  at  any  time  within  the  period  of  ten  years  from  the 
date  of  the  original  entry  thereof  by  the  service  of  a  summons  upon  the  judg- 
ment debtor,  as  provided  by  law,  or,  if  the  judgment  debtor  be  dead,  upon  his 
heirs,  executors  or  administrators,  or,  if  he  be  removed  out  of  the  State,  by 
publication  of  such  summons  m  the  manner  provided  in  Section  428  for  pub- 
lication of  summons  on  complaint  to  be  filed,  to  show  cause,  if  any  he  or  they 
may  have,  why  such  judgment  should  not  be  revived;  and  if  no  good  cause  be 
shown  to  the  contrary,  it  shall  be  decreed  that  such  judgment  is  revived.  And 
such  judgment  shall  thereupon  constitute  a  lien  upon  the  real  estate  of  the 
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before  such  Judge,  at  a  time  and  place  specified  in  the  order  within  the  county 
to  which  the  execution  was  issued. 

After  the  issuing  of  an  execution  against  property,  and  upon  proof  by  affidavit 
of  a  party,  or  otherwise,  to  the  satisfaction  of  the  Court,  or  a  Judge  thereof, 
that  any  judgment  debtor  has  property  which  he  unjustly  refuses  to  apply  to- 
wards the  satisfaction  of  the  judgment,  such  Court  or  Judge  may,  by  an  order, 
require  the  judgment  debtor  to  appear  at  a  specified  time  and  place  to  answer 
concerning  the  same;  and  such  proceedings  may  thereupon  be  had  for  the  ap- 
plication of  the  property  of  the  judgment  debtor  towards  the  satisfaction  of 
the  judgment  as  are  provided  upon  the  return  of  an  execution. 

On  an  examination  under  this  Section,  either  party  may  examine  witnesses 
in  his  behalf,  and  the  judgment  debtor  may  be  examined  in  the  same  manner 
as  a  witness. 

Instead  of  the  order  requiring  the  attendance  of  the  judgment  debtor,  the 
Judge  may,  upon  proof  by  affidavit,  or  otherwise,  to  his  satisfaction,  that  there 
is  danger  of  the  debtor's  leaving  the  State  or  concealing  himself,  and  that 
there  is  reason  to  believe  he  has  property  which  he  unjustly  refuses  to  apply 
to  such  judgment,  issue  a  warrant  requiring  the  Sheriff  of  any  county  where 
such  debtor  may  be,  to  arrest  him  and  bring  him  before  such  Judge.  Upon  being 
brought  before  the  Judge,  he  may  be  examined  on  oath,  and,  if  it  then  appears 
that  there  is  danger  of  the  debtor 's  leaving  the  State,  and  that  he  has  property 
which  he  has  unjustly  refused  to  apply  to  such  judgment,  ordered  to  enter 
into  an  undertaking,  with  one  or  more  sureties,  that  he  will,  from  time  to  time, 
attend  before  the  Judge,  as  he  shall  direct,  and  that  he  will  not,  during  the 
pendency  of  the  proceedings,  dispose  of  any  portion  of  his  property  not  exempt 
from  execution.  In  default  of  entering  into  such  undertaking,  he  may  be  com- 
mitted to  prison  by  warrant  of  the  Judge,  as  for  a  contempt. 

No  person  shall,  on  examination,  pursuant  to  this  Chapter,  be  excused  from 
answering  any  question  on  the  ground  that  his  examination  will  tend  to  con- 
vict him  of  the  commission  of  a  fraud;  but  his  answer  shall  not  be  used  as  evi- 
dence against  him  in  any  criminal  proceeding  or  prosecution.  Nor  shall  he  be 
excused  from  answering  any  question,  on  the  ground  that  he  has,  before  the 
examination,  executed  any  conveyance,  assignment,  or  transfer  of  his  property 
for  any  purpose;  but  his  answer  shall  not  be  used  as  evidence  against  him  in 
any  criminal  proceeding  or  prosecution. 

Any  Debtor  to  Execution  Debtor  May  Pay  His  Debt  to  Sheriff. — After 
the  issuing  of  execution  against  property,  any  person  indebted  to  the  judgment 
debtor  may  pay  to  the  Sheriff  the  amount  of  his  debt,  or  so  much  thereof  as 
shall  be  necessary  to  satisfy  the  execution;  and  the  Sheriff's  receipt  shall  be  a 
sufficient  discharge  for  the  amount  so  paid. 

Civ.  P.  '22,  §  613;  Civ.  P.  '12,  §  351;  Civ.  P.  '02,  §  312;  1870,  XIV,  §§  318,  319;  1919, 
XXXI,  236. 

§  739.  Examination  of  Debtors  of  Judgment  Debtor,  or  of  Persons  Having 
Property  Belonging  to  Him. — After  the  issuing  or  return  of  an  execution 
against  property  of  the  judgment  debtor,  or  of  any  one  of  several  debtors  in 
the  same  judgment,  and  upon  an  affidavit  that  any  person  or  corporation  has 
property  of  such  judgment  debtor,  or  is  indebted  to  him  in  an  amount  exceeding 
ten  dollars,  the  Judge  may,  by  an  order,  require  such  person  or  corporation,  or 
any  officer  or  member  thereof,  to  appear  at  a  specified  time  and  place,  and  answer 
concerning  the  same.  The  Judge  may  also,  in  his  discretion,  require  notice  of  such 
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proceeding  to  be  given  to  any  party  to  the  action,  in  such  manner  as  may  seem 
to  him  proper. 

The  proceedings  mentioned  in  this  Section,  and  in  Section  613,  may  be  taken 
upon  the  return  of  an  execution  unsatisfied  issued  upon  a  judgment  recovered 
in  an  action  against  joint  debtors,  in  which  some  of  the  defendants  have  not 
been  served  with  the  summons  by  which  said  action  was  commenced,  so  far  as 
relates  to  the  joint  property  of  such  debtors ;  and  all  actions  by  creditors  to  ob- 
tain satisfaction  of  judgments  out  of  the  property  of  joint  debtors  are  main- 
tainable in  the  like  manner  and  to  the  like  effect.  These  provisions  shall  apply 
to  all  proceedings  and  actions  now  pending,  and  not  actually  terminated  by  any 
final  judgment  or  decree. 

Civ.  P.  '22,  §  614 ;  Civ.  P.  '12,  §  352 ;  Civ.  P.  '02,  §  314 ;  1870,  XIV,  §  320. 

§  740.  Witnesses  Required  to  Testify. — Witnesses  may  be  required  to  ap- 
pear and  testify  on  any  proceedings  under  this  Chapter,  in  the  same  manner 
as  upon  the  trial  of  an  issue. 

Civ.  P.  '22,  §  615 ;  Civ.  P.  '12,  §  353 ;  Civ.  P.  '02,  §  315 ;  1870,  XIV,  §  321. 

§  741.  Compelling  Party  or  Witnesses  to  Attend. — The  party  or  witness 
may  be  required  to  attend  before  the  Judge,  or  before  a  referee  appointed  by 
the  Court  or  Judge.  If  before  a  referee,  the  examination  shall  be  taken  by  the 
referee,  and  certified  to  the  Judge.  All  examinations  and  answers  before  a 
Judge  or  referee,  under  this  Chapter,  shall  be  on  oath,  except  that  when  a  cor- 
poration answers,  the  answer  shall  be  on  the  oath  of  an  officer  thereof. 

Civ.  P.  '22,  §  616 ;  Civ.  P.  '12,  §  354 ;  Civ.  P.  '02,  §  316 ;  1870,  XIV,  §  322. 

§  742.     What  Property  May  Be  Ordered  to  Be  Applied  to  Execution. — The 

Judge  may  order  any  property  of  the  judgment  debtor,  not  exempt  from  exe- 
cution, in  the  hands  either  of  himself  or  any  other  person,  or  due  to  the  judg- 
ment debtor,  to  be  applied  towards  the  satisfaction  of  the  judgment ;  except  that 
the  earnings  of  the  debtor  for  his  personal  services,  at  any  time  within  sixty 
days  next  preceding  the  order,  cannot  be  so  applied,  when  it  is  made  to  appear 
by  the  debtor's  affidavit  or  otherwise,  that  such  earnings  are  necessary  for  the 
use  of  a  family  supported  wholly  or  partly  by  his  labor. 

Civ.  P.  '22,  §  617 ;  Civ.  P.  '12,  §  355 ;  Civ.  P.  '02,  §  317 ;  1870,  XIV,  §  323. 

§  743.    Judge  May  Appoint  Receiver  and  Prohibit  Transfer  of  Property. — 

The  Judge  may  also,  by  order,  appoint  a  receiver  of  the  property  of  the  judg- 
ment debtor,  in  the  same  manner,  and  with  the  like  authority,  as  if  appointment 
was  made  by  the  Court,  according  to  Section  524.  But  before  the  appointment 
of  such  receiver,  the  Judge  shall  ascertain,  if  practicable,  by  the  oath  of  the 
party  or  otherwise,  whether  any  other  supplementary  proceedings  are  pending 
against  the  judgment  debtor,  and  if  such  proceedings  are  so  pending,  the  plain- 
tiff therein  shall  have  notice  to  appear  before  him,  and  shall  likewise  have  notice 
of  all  subsequent  proceedings  in  relation  to  said  receivership.  No  more  than  one 
receiver  of  the  property  of  a  judgment  debtor  shall  be  appointed.  The  Judge 
may  also,  by  order,  forbid  a  transfer  or  other  disposition  of  the  property  of  the 
judgment  debtor  not  exempt  from  execution,  and  any  interference  therewith. 

"Whenever  the  Judge  shall  grant  an  order  for  the  appointment  of  a  receiver 
of  the  property  of  the  judgment  debtor,  the  same  shall  be  filed  in  the  office  of 
the  Clerk  of  the  Court  of  Common  Pleas  of  the  county  where  the  judgment  roll 
in  the  action,  or  transcript  from  Magistrate's  judgment,  upon  which  the  pro- 
ceedings are  taken,  is  filed ;  and  the  said  Clerk  shall  record  the  order  in  a  book, 
to  be  kept  for  that  purpose  in  his  office,  to  be  called  "Book  of  Orders  Appoint- 
ing Receivers  of  Judgment  Debtors,"  and  shall  note  the  time  of  the  filing  of 
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said  order  therein.  A  certified  copy  of  said  order  shall  be  delivered  to  the  re- 
ceiver named  therein,  and  he  shall  be  vested  with  the  property  and  effects  of 
the  judgment  debtor  from  the  time  of  the  filing  and  recording  of  the  order  as 
aforesaid.  The  receiver  of  the  judgment  debtor  shall  be  subject  to  the  direction 
and  control  of  the  Court  in  which  the  judgment  was  obtained,  or  docketed,  upon 
which  the  proceedings  are  founded. 

A  certified  copy  of  said  order  shall  also  be  filed  and  recorded  in  the  office  of 
the  Register  of  Mesne  Conveyances  of  the  county  in  which  any  real  estate  of 
such  judgment  debtor  sought  to  be  affected  by  such  order  is  situated,  and,  also 
in  the  office  of  the  Register  of  Mesne  Conveyances  of  the  county  in  which  such 
judgment  debtor  resides. 

Civ.  P.  '22,  §  618 ;  Civ.  P.  '12,  §  356 ;  Civ.  P.  '02,  §  318 ;  1870,  XIV,  §  324. 

§  744.  Proceedings  on  Claims  of  Others  to  Property  or  on  Denial  of  In- 
debtedness.— If  it  appear  that  a  person  or  corporation  alleged  to  have  property 
of  the  judgment  debtor,  or,  indebted  to  him,  claims  an  interest  in  the  property 
adverse  to  him,  or  denies  the  debt,  such  interest  or  debt  shall  be  recoverable 
only  in  an  action  against  such  person  or  corporation  by  the  receiver ;  but  the 
Judge  may,  by  order,  forbid  a  transfer  or  other  disposition  of  such  property 
or  interest,  till  a  sufficient  opportunity  be  given  to  the  receiver  to  commence 
the  action,  and  prosecute  the  same  to  judgment  and  execution;  but  such  order 
may  be  modified  or  dissolved  by  the  Judge  granting  the  same,  at  any  time,  on 
such  security  as  he  shall  direct. 

Civ.  P.  '22,  §  619 ;  Civ.  P.  '12,  §  357 ;  Civ.  P.  '02,  §  319 ;  1870,  XIV,  §  325. 

§  745.  Reference  by  Judge. — The  Judge  may,  in  his  discretion,  order  a 
reference  to  a  referee  agreed  upon  by  the  parties,  or  appointed  by  him,  to  re- 
port the  evidence  or  the  facts,  and  may,  in  his  discretion,  appoint  such  referee 
in  the  first  order,  at  any  time. 

Civ.  P.  '22,  §  620 ;  Civ.  P.  '12,  §  358 ;  Civ.  P.  '02,  §  320 ;  1870,  XIV,  §  326. 

§  746.  Cost  of  Proceeding. — The  Judge  may  allow  to  the  judgment  credi- 
tor, or  to  any  party  so  examined,  whether  a  party  to  the  action  or  not,  witness 
fees  and  disbursements,  and  a  fixed  sum  in  addition,  not  exceeding  thirty  dollars, 
as  costs. 

Civ.  P.  '22,  §  621 ;  Civ.  P.  '12,  §  359 ;  Civ.  P.  '02,  §  321 ;  1870,  XIV,  §  327. 

§  747.  Punishment  for  Contempt. — If  any  person,  party  or  witness,  dis- 
obey an  order  of  the  Judge  or  referee,  duly  served,  such  person,  party  or 
witness  may  be  punished  by  the  Judge  as  for  a  contempt.  And,  in  all  cases  of 
commitment  under  this  Chapter,  the  person  committed  may,  in  case  of  inability 
to  perform  the  act  required,  or  to  endure  the  imprisonment,  be  discharged  from 
imprisonment  by  the  Court  or  Judge  committing  him,  or  the  Court  in  which 
the  judgment  was  rendered,  on  such  terms  as  may  be  just. 

Civ.  P.  '22,  §  622 ;  Civ.  P.  '12,  §  360 ;  Civ.  P.  '02,  §  322 ;  1870,  XIV,  §  328. 
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TITLE  11 

Costs  in  Civil  Actions 

748.  C'osts  follow  Event  of  Action.  756.  Costs  on  Motion. 

749.  Partition  and   Foreclosure  Suits.  757.  Infant  Plaintiff. 

750.  Costs  on  x\ppeal  to  Supreme  Court.  758.  Costs  in  Actions  by  or  Against  Repre- 

751.  Actions    in    Original    Jurisdiction    of  sentative. 

Siipreme  Court.  759.  Review  of  Decision  in  Special  Proceed- 

752.  Execution  for  Costs.  ing. 

753.  Interest  on  Verdict  or  Report.  760-1.  Action  by  State. 

754.  Taxation  of  Costs.  762.  Assignment    after    Commencement    of 

755.  Postponement  of  Trial.  Action. 

§  748.  Costs  Follow  Event  of  Action,  Except  in  Chancery  Cases  When 
Otherwise  Ordered — Proviso. — In  every  civil  action  commenced  or  prosecuted 
in  the  Courts  of  record  in  this  State  (except  cases  in  chancery)  the  attorneys 
of  plaintiff  or  defendant  shall  be  entitled  to  recover  costs  and  disbursements  of 
the  adverse  party,  as  prescribed  in  this  Chapter,  such  costs  to  be  allowed  as 
of  course  to  the  attorneys  of  plaintiff  or  defendant,  and  all  officers  of  the  Court 
thereto  entitled,  accordingly  as  the  action  may  terminate,  and  to  be  inserted  in 
the  judgment  against  the  losing  party.  In  cases  in  chancery,  the  same  rule  as 
to  costs  shall  prevail,  unless  otherwise  ordered  by  the  Court:  Provided,  That 
wherever,  in  action  for  assault,  battery,  false  imprisonment,  libel,  slander,  ma- 
licious prosecution,  criminal  conversation  or  seduction,  or  in  any  other  action 
for  damages  for  torts,  the  amount  recovered  shall  be  less  than  one  hundred 
dollars,  the  total  amount  of  costs  and  disbursements  shall  not  exceed  the  amount 
so  recovered  in  the  action. 

Civ.  P.  '22.  §  572 ;  Civ.  '12,  §  4204 ;  Civ.  '02,  §  3096 ;  G.  S.  2425 ;  R.  S.  2.547 ;  Code  Proc. 
§  361 ;  1883,  XVIII,  449 ;  1892.  XXI,  30 ;  Civ.  P.  '22,  §  623 ;  Civ.  P.  '12,  §  361 ;  Civ.  P.  '02, 
§  323 ;  1870,  XIV,  §  335. 

§  749.  Cases  in  Partition  of  Property  and  Foreclosure  of  Property  of  Cer- 
tain Value. — All  allowances  for  costs  prescribed  by  this  Chapter  to  which  the 
provisions  of  this  Section  are  applicable  shall  be  subject  thereto. 

(1)  The  costs  allowed  by  law  in  all  cases  of  partition  where  the  property 
sought  to  be  partitioned  does  not  exceed  one  thousand  dollars  in  value,  and  in 
actions  for  foreclosure  of  mortgage  where  the  amount  claimed  does  not  exceed 
five  hundred  dollars,  shall  be  one-half  of  the  cost  allowed  in  cases  where  the 
value  exceeds  those  sums,  and  this  provision  shall  apply  to  all  costs  in  the  cause. 

(2)  Costs  and  Expenses  in  Settlement  of  Estates — Certain  Yaeues. — 
All  the  items  of  cost  and  expenses  allowed  by  law  in  the  administration  and 
settlement  of  estates,  where  the  amount  of  such  estate  is  less  than  one  hun- 
dred dollars,  shall  be  one-half  the  amount  as  now  provided  by  law. 

(3)  Costs  for  References. — Costs  for  references  shall  only  be  taxed  for 
the  number  of  days  which  the  Master  shall  certify  to  have  been  unavoidably 
necessary,  and  no  costs  shall  be  taxed  for  references  where  no  testimony  has 
been  taken,  or  argument  had. 

(4)  Costs  Only  to  Successful  Party — Costs  on  Proving  Claims. — No 
costs  shall  be  allowed  to  any  party  unless  he  succeed,  in  whole  or  in  part,  in  his 
claim  or  defense,  unless  otherwise  directed  by  the  Judge  hearing  the  cause.  No 
costs  shall  be  allowed  for  proving  uncontested  claims;  and  in  proving  other 
claims  by  attorneys  not  of  record,  no  costs  shall  be  allowed  except  for  the  days 
in  which  the  Master  or  referee  is  occupied  in  taking  proof  for  or  against  such 
claim. 
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§  761.  Same. — In  an  action  prosecuted  in  the  name  of  the  State,  for  the  re- 
covery of  money  or  property,  or  to  establish  a  right  of  claim  for  the  benefit  of 
any  county,  city,  town,  village,  corporation,  or  person,  costs  awarded  against 
the  plaintiff  shall  be  a  charge  against  the  party  for  whose  benefit  the  action 
was  prosecuted,  and  not  against  the  State. 

Civ.  P.  '22,  §  634 ;  Civ.  P.  '12,  §  372 ;  Civ.  P.  '02,  §  333 ;  1870,  XIV,  §  346. 

§  762.  Costs  Against  Assignee,  After  Action  Brought. — In  actions  in  which 
the  cause  of  action  shall,  by  assignment  after  the  commencement  of  the  action 
or  in  any  other  manner,  become  the  property  of  a  person  not  a  party  to  the 
action,  such  person  shall  be  liable  for  the  costs  and  disbursements  in  the  same 
manner  as  if  he  were  a  party,  and  payment  thereof  may  be  enforced  by  attach- 
ment. 

Civ.  P.  '22,  §  635 ;  Civ.  P.  '12,  §  373 ;  Civ.  P.  '02,  §  334 ;  1870,  XIV,  §  347. 


TITLE  12 
Appeals  in  Civil  Actions 

Chapter  1.     Appeals  in  General,  §  763. 

Chapter  2.     Appeals  to  the  Supreme  Court,  §  772. 

Chapter  3.     Appeals  to  the  Circuit  Court  from  an  Inferior  Court,  §  786. 


CHAPTER  1 
Appeals  in  General 

763.  Mode  of  Review.  767.  Notice  of  Appeal. 

764.  Vacating    or    Modifying  Orders    Made      768.  Clerk  to  Transmit  Papers. 
Without  Notice.  769.  Review  of  Intermediate  Order. 

765.  Who  May  Appeal.  770.  Judgment  on  Appeal. 

766.  Designation  of  Parties.  771.  When  Printing  Unnecessary. 

§  763.  Mode  of  Reviewing  Judgment  or  Order. — The  only  mode  of  review- 
ing judgment  or  order  in  a  civil  or  criminal  action,  shall  be  prescribed  by  this 
Title. 

Civ.  P.  '22,  §  636 ;  Civ.  P.  '12,  §  374 ;  Civ.  P.  '02,  §  335  ;  1870,  XIV,  §  349. 

§  764.  Orders  Made  Out  of  Court — How  Vacated  or  Modified. — An  order, 
made  out  of  Court,  without  notice  to  the  adverse  party,  may  be  vacated  or 
modified,  without  notice,  by  the  Judge  who  made  it,  or  may  be  vacated  or  modi- 
fied, on  notice,  in  the  manner  in  which  other  motions  are  made. 

Civ.  P.  '22,  §  637 ;  Civ.  P.  '12,  §  375 ;  Civ.  P.  '02,  §  336 ;  1870,  XIV,  §  350. 

§  765.  Who  May  Appeal. — Any  party  aggrieved  may  appeal  in  the  cases 
prescribed  in  this  Title. 

Civ.  P.  '22,  §  638 ;  Civ.  P.  '12,  §  376 ;  Civ.  P.  '02,  §  337 ;  1870,  XIV,  §  351. 

§  766.  Parties — How  Designated  on  Appeal. — The  party  appealing  shall  be 
known  as  the  appellant,  and  the  adverse  party  as  the  respondent.  But  the  title 
of  the  action  shall  not  be  changed  in  consequence  of  the  appeal. 

Civ.  P.  '22,  §  639 ;  Civ.  P.  '12,  §  377 ;  Civ.  P.  '02,  §  338 ;  1870,  XIV,  §  352. 

§  767.  Appeal — How  Made — ^Notice. — ^An  appeal  must  be  made  by  the 
service  of  a  notice  in  writing,  on  the  adverse  party,  or  his  attorney,  and  in  the 
cases  provided  by  law,  on  the  Judge  or  Magistrate,  or  other  officer  who  heard 
the  cause,  with  whom  the  judgment  or  order  appealed  frorb  is  entered,  stating 
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the  appeal  from  the  same,  or  some  specific  part  thereof.  The  service  of  the  notice 
of  appeal  of  a  cause  heard  by  a  Magistrate  may  be  made  by  mailing  said  notice, 
properly  addressed,  and  with  sufficient  postage,  to  the  Magistrate  who  heard  the 
cause.  (2)  When  a  part^^  shall  give,  in  good  faith,  notice  of  appeal  from  a  judg- 
ment or  order  and  shall  omit,  through  mistake,  to  do  any  other  act  necessary 
to  perfect  the  appeal  or  to  stay  proceedings,  the  Court  may  permit  an  amend- 
ment on  such  terms  as  may  be  just. 

Civ.  P.  '22,  §  640;  Civ.  P.  '12,  §  378;  Civ.  P.  '02,  §  339;  1870,  XIV,  353;  1878,  XVI.  698; 
1880,  XVII,  368  ;  1912,  XXVII,  625. 

§  768.  Clerk  to  Transmit  Papers  to  Appellate  Court. — If  the  appellant  shall 
not,  within  twenty  days  after  his  appeal  is  perfected,  cause  a  certified  copy  of 
the  notice  of  appeal  and  of  the  judgment  roll,  or,  if  the  appeal  be  from  an  order 
or  any  part  thereof,  a  certified  copy  of  such  order,  and  the  papers  upon  which 
the  order  was  granted,  to  be  transmitted  to  the  appellate  Court  by  the  Clerk  with 
whom  the  notice  of  appeal  is  filed,  the  respondent  may  cause  such  certified  copy 
to  be  transmitted  by  such  Clerk  to  the  appellate  Court,  and  recover  the  ex- 
penses thereof,  as  a  disbursment  on  such  appeal,  in  case  the  judgment  or  order 
appealed  from  shall  be  in  whole  or  in  part  affirmed;  and  this  provision  shall 
apply  to  all  appeals  heretofore  taken,  where  the  appeal  has  not  been  dismissed 
in  the  manner  provided  by  the  rules  of  the  appellate  Court. 

Civ.  P.  '22,  §  641 ;  Civ.  P.  '12,  §  379 ;  Civ.  P.  '02,  §  340 ;  1870,  XIV,  §  354. 

§  769.  Review  of  Intermediate  Orders  Affecting  Judgment. — Upon  an  ap- 
peal from  a  judgment,  the  Court  may  review  any  intei^mediate  order  involving 
the  merits  and  necessarily  affecting  the  judgment. 

Civ.  P.  '22,  §  642 ;  Civ.  P.  '12,  §  380 ;  Civ.  P.  '02,  §  341 ;  1870,  XIV,  §  355. 

§  770.  Judgment  on  Appeal. — Upon  an  appeal  from  a  judgment  or  order, 
the  appellate  Court  may  reverse,  affirm,  or  modify  the  judgment  or  order  ap- 
pealed from  in  the  respect  mentioned  in  the  notice  of  appeal,  and  as  to  any 
or  all  of  the  parties,  and  may,  if  necessary  or  proper,  order  a  new  trial.  When 
the  judgment  is  reversed  or  modified,  the  appellate  Court  may  make  complete 
restitution  of  all  property  and  rights  lost  by  the  erroneous  judgment. 

Civ.  P.  '22,  §  643 ;  Civ.  P.  '12,  §  381 ;  Civ.  P.  '02,  §  342 ;  1870,  XIV,  §  356. 

§  771.  How  and  When  Printing,  Etc.,  Dispensed  With. — No  rule  or  order 
of  any  Court  or  Judge  shall  require  the  printing  of  any  brief,  report,  or  other 
paper  connected  wdth  appeals  by  any  party  to  an  action  or  proceeding,  who 
makes  an  affidavit,  to  be  filed  with  the  Clerk  of  the  Supreme  Court,  that  he  or 
she  is  unable  to  pay  for  such  printing. 

Civ.  P.  '22,  §  644 ;  Civ.  P.  '12,  §  382 ;  Civ.  P.  '02,  §  343 ;  1873,  XV,  501. 


CHAPTER  2 
Appeals  to  the  Supreme  Court 

772.  Cases  Appealable.  777.  Perfecting  Appeals. 

773.  Necessary  Steps  in  Appealing  Case.  778.  Staying  Execution  of  Judgment  for  De- 
774-780-1-784.  Stay  of  Execution.  livery  of  Personalty. 

775.  New   Undertaking  when   Sureties   Be-       779.  Judgment  Directing  Execution  of  In- 
come Insolvent.  strument. 

776.  Extension  of  Time  for  Perfecting  Ap-      782-785.  Undertakings. 

peal.  783.  Justification  and  Approval  of  Sureties. 

§  772.     Appeal  in  What  Cases. — An  appeal  may  be  taken  to  the  Supreme 
Court  in  the  cases  mentioned  in  Section  26.  When  the  Circuit  Court  shall  render 
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judgment  upon  a  verdict  taken,  subject  to  the  opinion  of  the  Court,  the  ques- 
tions or  conclusions  of  law,  together  with  a  concise  statement  of  the  facts  upon 
which  they  arose,  shall  be  prepared  by  and  under  the  direction  of  the  Court, 
and  shall  be  filed  with  the  judgment  roll,  and  be  deemed  a  part  thereof,  for  the 
purposes  of  a  review  in  the  Supreme  Court. 

The  provisions  of  this  Section  shall  apply  to  any  judgment  therein  mentioned 
that  has  been  heretofore  rendered,  and  upon  which  an  appeal  has  been  brought 
and  is  now  pending,  or  upon  which  an  appeal  shall  hereafter  be  brought.  When 
the  return  has  already  been  filed  with  the  Clerk  of  the  Supreme  Court,  such 
statement  shall  be  filed  with  him,  and  be  deemed  a  part  of  such  return. 

Civ.  P.  '22,  §  645 ;  Civ.  P.  '12,  §  383 ;  Civ.  P.  '02,  §  344 ;  1870,  XIV,  §  358. 

§  773.  Notice  of  Intention  to  Appeal — Serving  Case  With  Exceptions — 
Objections  and  Alterations. — (1)  In  every  appeal  to  the  Supreme  Court  from 
an  order,  decree  or  judgment  granted  or  rendered  at  chambers  from  which 
an  appeal  may  be  taken  to  the  Supreme  Court  the  appellant  or  his  attorney 
shall,  within  ten  days  after  written  notice  that  the  said  order  has  been  granted  or 
decree  or  judgment  rendered,  give  notice  to  the  opposite  party  or  his  attorney 
of  his  intention  to  appeal,  and  in  all  other  appeals  to  the  Supreme  Court  the  ap- 
pellant or  his  attorney  shall,  within  ten  days  after  the  rising  oJpthe  Circuit  Court, 
give  like  notice  of  his  intention  to  appeal  to  the  opposite  party  or  his  attorney, 
and  within  thirty  days  after  said  notice  the  appellant  or  his  attorney  shall  pre- 
pare a  case  with  exceptions  and  serve  them  on  the  opposite  party  or  his  attorney. 
The  respondent  within  ten  days  after  service  of  such  case  may  propose  any 
objections  thereto  or  alterations  thereof,  and  the  case  shall  be  settled  in  such 
mode  as  may  be  provided  in  the  rules  of  the  Supreme  Court :  Provided,  That 
whenever  a  motion  for  a  new  trial  upon  the  Judge's  minutes  shall  have  been 
made  and  the  decision  thereon  not  be  both  heard  and  filed  at  the  term  at  which 
the  trial  is  had,  then  notice  of  intention  to  appeal  either  from  the  judgment  or 
the  order  granting  or  refusing  a  new  trial  shall  be  given  to  the  opposite  party 
or  his  attorney  within  ten  days  after  written  notice  that  such  order  has  been 
granted  or  rendered. 

(2)  Docketing  of  Cause. — The  case  shall  be  placed  on  the  docket  of  the  Su- 
preme Court  at  such  time  as  may  be  fixed  by  the  rules  of  the  Supreme  Court. 

(3)  Waiver  by  Failure  to  Perfect  Appeal,. — Whenever  the  appellant  shall 
fail  to  perfect  his  appeal,  his  failure  to  do  so  shall  amount  to  a  waiver  thereof, 
unless  the  Court  permit  the  appeal  to  be  perfected  as  provided  in  Sections  767 
and  777. 

(4)  Agreements  Upon  Statement  of  Case. — Upon  appeals  to  the  Supreme 
Court,  in  case  the  attorney  for  the  appellant  and  respondent  shall  agree  upon  a 
statement  of  the  case  as  prepared  by  them  for  the  hearing  by  the  Supreme 
Court,  such  statement  of  the  case  shall  be  a  sufficient  brief  of  the  same,  and  no 
return  or  other  paper  from  the  Circuit  Court  shall  be  required. 

Upon  the  transmission  of  a  certified  copy  of  such  agreement  to  the  Clerk  of 

the  Appellate  Court,  within  the  time  now  required  by  law,  he  shall  place  said 

cause  on  the  docket  for  a  hearing  by  said  Court. 

Civ.  P.  '22,  §  646 ;  Civ.  P.  '12,  §  384 ;  Civ.  P.  '02,  §  345 ;  1875,  XV,  862 ;  1878,  XVI,  698 ; 
1889,  XX,  356  ;  1902,  XXIII,  1905. 

§  774.  When  Notice  of  Appeal  May  Stay  Execution — Undertaking  on  Ap- 
peal.— ^A  notice  of  appeal  from  a  judgment  directing  the  payment  of  money 
shall  not  stay  the  execution  of  the  judgment,  unless  the  presiding  Judge  be- 
fore whom  the  judgment  was  obtained  shall  grant  a  stay  of  execution ;  but. 
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after  notice  of  appeal,  the  plaintiff  shall  not  enforce  a  sale  of  property  without 
giving  an  undertaking  or  bond  to  the  defendant,  with  two  good  sureties,  in 
double  the  appraised  value  of  the  property,  or  double  the  amount  of  the  judg- 
ment, conditioned  to  pay  all  damages  which  the  defendant  may  sustain  by  rea- 
son of  such  sale,  in  case  the  judgment  is  reversed.  Nor  shall  the  plaintiff  in  such 
case  be  allowed  to  proceed  with  a  sale  of  defendant's  property  if  the  defendant 
do  enter  into  an  undertaking,  with  good  sureties,  in  double  the  appraised  value 
of  the  said  property,  or  the  amount  of  the  judgment,  to  pay  the  judgment  with 
legal  interest,  and  all  costs  and  damages  which  the  plaintiff  may  sustain  by  rea- 
son of  the  appeal,  or  produce  the  property  levied  on,  and  submit  to  the  sale 
in  case  the  judgment  be  confirmed. 

Civ.  P.  '22,  §  647 ;  Civ.  P.  '12,  §  385 ;  Civ.  P.  '02,  §  346 ;  1870,  XIY,  §  360 ;  1873,  XV,  501. 

§  775.  New  Undertaking  in  Case  Sureties  Insolvent. — Whenever  it  shall 
be  made  satisfactorily  to  appear  to  the  Court  that  since  the  execution  of  the 
undertaking  the  sureties  have  become  insolvent,  the  Court  may,  by  rule  or  or- 
der, require  the  appellant  to  execute,  file  and  serve  a  new  undertaking  as 
above;  and,  in  case  of  neglect  to  execute  such  undertaking  within  twenty  days 
after  the  service  of  a  copy  of  the  rule  or  order  requiring  such  new  undertaking, 
the  appeal  may,  9n  motion  to  the  Court,  be  dismissed  with  costs.  Whenever  it 
shall  be  necessary  for  a  party  to  any  action  or  proceeding  to  give  a  bond  or  an 
undertaking  with  surety  or  sureties,  he  may  in  lieu  thereof,  deposit  with  the 
officer  or  into  Court,  as  the  case  may  require,  money  to  the  amount  for  which 
such  bond  or  undertaking  is  to  be  given.  The  Court  in  which  such  action  or 
proceeding  is  pending  may  direct  what  disposition  shall  be  made  of  such  mon- 
ey, pending  the  action  or  proceeding.  In  any  case  where,  by  this  Section,  the 
money  is  to  be  deposited  with  an  officer,  a  Judge  of  the  Court,  in  term  or  at 
chambers,  upon  the  application  of  either  party,  may,  before  such  deposit  is 
made,  order  it  to  be  deposited  in  Court  instead  of  with  such  officer;  and  a  de- 
posit, made  pursuant  to  such  order,  shall  be  of  the  same  effect  as  if  made  with 
such  officer. 

Civ.  P.  '22,  §  648 ;  Civ.  P.  '12,  §  386 ;  Civ.  P.  '02,  §  347 ;  1870,  XIV,  §  360. 

§  776.  Extending  Time  for  Certain  Steps  in  Appeals. — The  time  for  tak- 
ing any  step  or  proceeding  in  the  preparation  and  perfection  of  appeals  from 
the  Circuit  Courts  to  the  Supreme  Court,  as  now  prescribed  by  law,  may  be 
extended  by  the  Judge  who  heard  the  cause,  or  by  any  one  of  the  justices  of 
the  Supreme  Court,  upon  four  days'  notice  of  such  motion  being  first  given  to  the 
opposite  party,  except  the  time  of  giving  notice  of  appeal  to  the  opposite  party. 

Civ.  P.  '22,  §  649;  Civ.  P.  '12,  §  387;  Civ.  P.. '02,  §  348;  1880,  XYII,  368. 

§  777.  Appeal— How  Perfected. — When  any  party  shall  omit,  through  mis- 
take or  inadvertence,  to  do  any  act  or  acts  necessary  to  perfect  an  appeal,  or 
to  stay  proceedings,  the  Supreme  Court  may,  in  their  discretion,  permit  such 
act  or  acts  to  be  done  at  any  time  to  perfect  the  appeal  on  such  terms  as  may 
be  just,  provided  that  the  Court  shall  be  satisfied  that  the  appeal  was  taken 
loiia  fide,  and  provided  that  notice  of  the  same  was  given  as  now  required  by  law. 

Civ.  P.  '22,  §  650 ;  Civ.  P.  '12,  §  388 ;  Civ.  P.  '02,  §  349 ;  1880,  XVII,  368. 

§  778.  Judgments  for  Delivery  of  Documents  or  Personalty  Require  its 
Deposit  or  Security. — If  the  judgment  appealed  from  direct  the  assignment 
or  delivery  of  documents  or  personal  property,  the  execution  of  the  judgment 
shall  not  be  stayed  by  appeal,  unless  the  things  required  to  be  assigned  or  de- 
livered be  brought  into  Court,  or  placed  in  the  custody  of  such  officer  or  re- 
ceiver as  the  Court  shall  appoint,  or  unless  an  undertaking  be  entered  into  on 
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the  part  of  the  appellant,  by  at  least  two  sureties,  and  in  such  amount  as  the 
Court,  or  a  Judge  thereof,  shall  direct,  to  the  effect  that  the  appellant  will  obey 
the  order  of  the  Supreme  Court  upon  the  appeal.  » 

Civ.  P.  '22,  §  651 ;  Civ.  P.  '12,  §  389 ;  Civ.  P.  '02,  §  350 ;  1870,  XIV,  §  361. 

§  779.  Judgment  to  Execute  Conveyance  Requires  its  Execution  and  De- 
posit.— If  the  judgment  appealed  from  direct  the  execution  of  a  conveyance 
or  other  instrument,  the  execution  of  the  judgment  shall  not  be  stayed  by  the 
appeal  until  the  instrument  shall  have  been  executed  and  deposited  with  the 
Clerk  with  whom  the  judgment  is  entered,  to  abide  the  judgment  of  the  Su- 
preme Court. 

Civ.  P.  '22,  §  652 ;  Civ.  P.  '12,  §  390 ;  Civ.  P.  '02,  §  351 ;  1870,  XIV,  §  362. 

§  780.  When  Appeal  Will  Stay  Execution,  and  When  Not. — If  the  judg- 
ment appealed  from  direct  the  sale  or  delivery  of  possession  of  real  property, 
the  execution  of  the  same  shall  not  be  stayed  unless  a  written  undertaking  be 
executed  on  the  part  of  the  appellant,  with  two  sureties,  to  the  effect  that,  dur- 
ing the  possession  of  such  property  by  the  appellant,  he  will  not  commit,  or  suf- 
fer to  be  committed,  any  waste  thereon,  and  that  if  the  judgment  be  affirmed, 
he  will  pay  the  value  of  the  use  and  occupation  of  the  property,  from  the  time 
of  the  execution  of  the  undertaking  until  the  delivery  of  possession  thereof, 
pursuant  to  the  judgment,  not  exceeding  a  sum  to  be  fixed  by  a  Judge  of  the 
Court  by  which  judgment  was  rendered,  and  which  shall  be  specified  in  the 
undertaking.  When  the  judgment  directs  the  sale  of  land  to  satisfy  a  mortgage 
thereof  or  other  lien,  the  undertaking  shall  provide  that  in  case  the  judgment 
appealed  from  be  affirmed,  and  the  said  land  be  finally  sold  for  less  than  the 
judgment  debt  and  costs,  then  the  appellant  shall  pay  for  any  waste  com- 
mitted, or  suffered  to  be  cornmitted,  on  said  lands,  and  shall  pay  a  reasonable 
rental  value  for  the  use  and  occupation  of  said  land  from  the  time  of  the  execu- 
tion of  said  undertaking  to  the  time  of  said  sale,  but  not  exceeding  the  amount 
of  such  deficiency,  which  said  sum  shall  be  duly  entered  as  a  payment  on  said 
judgment;  and  in  case  the  said  lands  shall  be  unimproved  lands,  then  in  any 
action  or  proceeding  now  pending  or  hereafter  begun  in  any  of  the  Courts  of 
this  State,  said  undertaking  shall  further  provide  for  the  payment  by  appellant 
(if  the  judgment  be  affirmed)  of  any  taxes  due  at  the  time  of  such  appeal,  or  al- 
ready paid  by  the  mortgagee,  or  becoming  due  during  the  pendency  of  said 
appeal,  and  also  for  the  payment  by  appellant  of  the  interest  on  the  debt  fall- 
ing due  during  the  pendency  of  such  appeal. 

Civ.  P.  '22,  §  653 ;  Civ.  P.  '12,  §  391 ;  Civ.  P.  '02,  §  352 ;  1870,  XIV,  363 ;  1898,  XXII,  689 ; 
1900,  XXIII,  351. 

§  781.  Stay  of  Proceedings  Upon  Security  Being  Given. — Whenever  the  de- 
fendant executes  the  bond  hereinbefore  prescribed,  or  the  appeal  is  perfected 
as  provided  by  Sections  774,  778,  779  and  780,  it  shall  stay  all  further  pro- 
ceedings in  Court  below  upon  the  judgment  appealed  from,  or  upon  the  matter 
embraced  therein ;  but  the  Court  below  may  proceed  upon  any  other  matter  in- 
cluded in  the  action,  and  not  affected  by  the  judgment  appealed  from.  And  the 
Court  below  may,  in  its  discretion,  dispense  with  or  limit  the  security  required 
by  Sections  774,  778  and  780,  when  the  appellant  is  an  executor,  administrator, 
trustee,  or  other  person  acting  in  another's  right;  and  may  also  limit  such  se- 
curity •  to  an  amount  not  less  than  fifty  thousand  dollars,  in  the  cases  men- 
tioned in  Sections  778,  779  and  780,  where  it  would  otherwise,  according  to 
those  Sections,  exceed  that  sum. 

Civ.  P.  '22,  §  654 ;  Civ.  P.  '12,  §  392 ;  Civ.  P.  '02,  §  353 ;  1870,  XIV,  §  364 ;  1873,  XV,  501. 
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§  782.  Undertakings  May  Be  in  One  Instrument  or  Several.— The  under- 
takings prescribed  by  Sections  774,  775  and  780,  may  be  in  one  instrument  or 
several,  at  the  option  of  the  applicant,  and  a  copy,  including  the  names  and 
residences  of  the  sureties,  must  be  served  on  the  adverse  party,  with  notice  of 
appeal,  unless  a  deposit  is  made  as  provided  in  Section  775,  and  notice  thereof 
given. 

Civ.  P.  '22,  §  655 ;  Civ.  P.  '12,  §  393 ;  Civ.  P.  '02,  §  354 ;  1870,  XIV,  §  365 ;  1873,  XV,  501. 

§  783.  Securities  to  Be  Approved  and  Sureties  to  Justify. — An  under- 
taking upon  an  appeal  shall  be  of  no  effect  unless  it  be  accompanied  by  the 
affidavit  of  the  sureties  that  they  are  each  worth  double  the  amount  speci- 
fied therein.  The  respondent  may,  however,  except  to  the  sufficiency  of  the  sure- 
ties within  ten  days  after  the  notice  of  appeal ;  and  unless  they  or  other  sureties 
justify  before  a  Judge  or  Clerk  of  the  Court  below,  as  prescribed  by  Sections 
507  and  508,  within  ten  days  thereafter,  the  appeal  shall  be  regarded  as  if  no 
undertaking  had  been  given.  The  justification  shall  be  upon  notice  of  not  less 
than  five  days.  No  clerk  shall  take  the  justification  of  any  surety  or  sureties  in 
a  ease  in  which  he  may  be  interested,  or  when  either  of  the  parties  or  such 
surety  or  sureties  shall  be  connected  with  him  by  affinity  or  consanguinity  with- 
in the  sixth  degree,  and  in  all  cases  where  the  clerk  may  have  approved  or  dis- 
approved of  the  sufficiency  of  a  surety  or  sureties  his  action  may  be  reviewed,  on 
motion,  after  notice  before  a  circuit  Judge.  And  in  case  at  any  time  in  any 
action  now  pending  or  hereafter  brought  a  respondent  shall  be  of  opinion  that 
the  surety  or  sureties  on  any  bond  already  approved  are  insufficient  and  shall 
make  affidavit  of  the  fact,  setting  out  the  grounds  of  such  belief  and  serving 
a  copy  thereof  upon  appellant's  attorney,  then  the  said  sureties  or  other  sureties 
shall  justify  anew  thereon  in  the  same  manner  and  with  the  same  effect  as 
though  such  new  justification  were  an  original  justification  on  said  bond. 

Civ.  P.  '22,  §  656 ;  Civ.  P.  '12,  §  391 ;  Civ.  P.  '02,  §  3-55 ;  1901,  XXIII,  697. 

§  784.  When  Appeal  Stays  Proceedings  Below — Exceptions. — In  cases  not 
provided  for  in  Sections  774,  778,  780,  and  781,  the  notice  of  appeal  shall  stay 
proceedings  in  the  Court  below,  upon  the  judgment  appealed  from,  except  that 
where  it  directs  the  sale  of  perishable  property,  the  Court  below  may  order  the 
property  to  be  sold  and  the  proceeds  thereof  to  be  deposited,  or  invested  in  this 
State  or  United  States  bonds,  to  abide  the  judgment  of  the  Supreme  Court : 
Provided,  An  appeal  from  a  judgment  or  decree  overruling  a  demurrer  shall 
stay  the  further  hearing  of  the  cause  unless  the  presiding  Judge  shall  be  sat- 
isfied that  the  ends  of  justice  will  be  subserved  by  proceeding  with  the  trial, 
and  shall  order  the  trial  of  the  cause  to  proceed  to  judgment :  Provided,  further, 
That  nothing  contained  in  the  preceding  proviso  shall  be  construed  to  prevent 
a  review  upon  appeal  from  the  final  order  or  judgment  in  the  cause  of  any  judg- 
ment or  decree  on  demurrer. 

Civ.  P.  '22,  §  657 ;  Civ.  P.  '12,  §  395 ;  Civ.  P.  '02,  §  356 ;  1887,  XVIII,  837 ;  1889,  XX,  355. 

§  785.  Undertaking  Must  Be  Filed.— The  undertaking  must  be  filed  with 
the  clerk  with  whom  the  judgment  or  order  appealed  from  was  entered.  The 
provisions  of  this  Chapter,  as  to  the  security  to  be  given  upon  appeals,  and  as 
to  the  stay  of  proceedings,  shall  apply  to  appeals  taken  under  Sudbivision  3  of 
Section  26. 

Civ.  P.  '22,  §  658 ;  Civ.  P.  "'12,  §  396 ;  Civ.  P.  '02,  §  357 ;  1870,  XIV,  §  368. 
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CHAPTER  3 

Appeal  to  the  Circuit  Court  From  an  Inferior  Court 

I 

786.  Appeals  from  Inferior  Courts.  795.  Appeal  Heard  on  Origin^:  Papers. 

787.  Time  Within  Which  to  Appeal.  796.  Judgment  on  Appeal  and  new  Trial. 
788-9.  Notice  of  Appeal.  797.  Judgment  Roll. 

790-2.  Return.  798.  Costs. 

793.  Return  when  Magistrate  Unavailable.       799.  Reversal  of  Paid  Judgment. 

794.  Hearing  upon  Return.  800.  Setting-off  Cost  and  Recovery. 

801.  Costs  on  Appeal. 

§  786.  Appeals  From  Inferior  Courts — Supersedeas — Hearing  on  the  Pa- 
pers.— -When  a  judgment  is  rendered  by  a  Magistrate's  Court,  by  the  County 
Commissioners  or  any  other  inferior  Court  or  jurisdiction,  save  the  Probate  Court 
heretofore  provided  for  in  this  Code  of  Procedure,  the  appeal  shall  be  to  the 
circuit  Court  of  the  county  wherein  the  judgment  was  rendered,  and  shall 
amount  to  a  supersedeas,  if  the  party  against  whom  judgment  is  rendered  shall 
execute  a  good  and  sufficient  bond  with  surety  to  pay  the  amount  of  the  judg- 
ment and  costs  in  the  event  that  he  fail  to  sustain  such  appeal,  and  in  all  cases  in 
v^^hich  such  bond  with  surety  shall  be  filed  no  execution  shall  issue  until  the 
termination  of  such  appeal.  The  said  appeal  shall  be  heard  by  the  Court  upon 
all  the  papers  in  the  case,  including  the  testimony  on  the  trial,  which  shall  be 
taken  down  in  writing  and  signed  by  the  witnesses,  and  the  grounds  of  excep- 
tion made,  without  the  examination  of  witnesses  in  Court. 

Civ.  P.  '22,  §  659 ;  Civ.  P.  '12,  §  397 ;  Civ.  P.  '02,  §  358 ;  1870,  XIV,  §  369,  1887,  XIX,  832. 

§  787.  Appeal — When  to  Be  Taken. — The  appellant  shall  within  five  days 
after  written  notice  of  judgment  has  been  given  him  or  his  attorney  by  the 
Magistrate  (except  when  the  judgment  is  announced  at  the  trial  in  the  pres- 
ence of  the  appellant  or  his  attorney,  in  which  event  no  written  notice  shall 
be  necessary),  serve  a  notice  of  appeal,  stating  the  grounds  upon  which  the 
appeal  is  founded.  If  the  judgment  is  rendered  upon  process  not  personally 
served,  and  the  defendant  did  not  appear,  he  shall  have  five  days,  after  personal 
notice  of  the  judgment,  to  serve  the  notice  of  appeal  provided  for  in  this  and 
the  next  section. 

Civ.  P.  '22,  §  660 ;  Civ.  P.  '12,  §  398  ;  Civ.  P.  '02,  §  359  ;  1870,  XIV,  §  370  ;  1911,  XXVII,  140. 

§  788.     Notice  of  Appeal  to  Be  Served  on  Magistrate,  and  on  Respondent, 

Agent  or  Attorney. — The  notice  of  appeal  must,  within  the  same  time,  be  served 

on  the  Magistrate  personallj^,  if  living  and  within  the  county,  or  on  his  clerk, 

if  there  be  one,  and  upon  the  attorney  for  the  respondent,  or  on  the  respondent 

personally,  or  by  leaving  it  at  his  residence,  with  some  person  of  suitable  age 

and  discretion ;  or  in  case  the  respondent  is  not  a  resident  of  such  county,  or 

cannot,  after  due  diligence,  be  found  therein,  in  the  same  manner,  on  the  agent, 

if  any,  who  is  a  resident  of  such  county,  who  appeared  for  the  respondent  on 

the  trial ;  and,  if  neither  the  respondent  nor  such  agent  or  attorney  can  be 

found  in  the  county,  the  notice  may  be  served  on  the  respondent  by  leaving  it 

with  the  Clerk  of  the  appellate  Court. 

Civ.  P.  '22,  §  661 ;  Civ.  P.  '12,  §  399 ;  Civ.  P.  '02,  §  360 ;  1870,  XIV,  §  371 ;  1873,  XV,  501, 
§  20 ;  1880,  XVII,  306. 

§  789.  Filing  in  Lieu  of  Service  of  Notice  of  Appeal. — When  by  reason  of 
the  death  of  a  Magistrate,  or  his  absence  from  the  county,  or  any  other  cause, 
the  notice  of  appeal  cannot  be  served  as  provided  by  Section  661,  it  may  be 
served  by  leaving  the  same  with  the  Clerk  of  the  county. 

Civ.  P.  '22,  §  662 ;  Civ.  P.  '12,  §  400 ;  Civ.  P.  '02,  §  361 ;  1870,  XIV,  §  376. 
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§  790,  Return — When  and  How  Made  and  Compiled. — The  Court  below 
shall  thereupon,  after  ten  days,  and  within  thirty  days  after  service  of  the  no- 
tice of  appeal,  make  a  return  to  the  appellate  Court  of  the  testimony,  proceed- 
ings, and  judgment,  and  file  the  same  in  the  appellate  Court.  The  return  may 
be  compelled  by  attachment. 

Civ.  P.  '22,  §  663 ;  Civ.  P.  '12,  §  401 ;  Civ.  P.  '02,  §  362 ;  1870,  XIV,  §  377 ;  1880,  XVII,  306. 

§  791.  Return— How  Made  if  Magistrate  Be  Out  of  Office. — ^When  a  Mag- 
istrate, by  whom  a  judgment  appealed  from  was  rendered,  shall  have  gone  out 
of  office  before  a  return  is  ordered,  he  shall,  nevertheless,  make  a  return  in  the 
same  manner,  and  with  the  like  effect,  as  if  he  were  still  in  office. 

Civ.  P.  '22,  §  664 ;  Civ.  P.  '12,  §  402 ;  Civ.  P.  '02,  §  363 ;  1870,  XIV,  §  378. 

§  792.  Further  Return — Where  Defective. — If  the  return  be  defective,  the 
appellate  Court  may  direct  a  further  or  amended  return  as  often  as  may  be 
necessary,  and  may  compel  a  compliance  with  its  order  by  attachment.  And  the 
Court  shall  always  be  deemed  open  for  these  purposes. 

Civ.  P.  '22,  §  665 ;  Civ.  P.  '12,  §  403 ;  Civ.  P.  '02,  §  364 ;  1870,  XIV,  §  379. 

§  793.  Magistrate  Dead,  Insane  or  Absent. — If  a  Magistrate,  whose  judg- 
ment is  appealed  from,  shall  die,  become  insane,  or  remove  from  the  State,  be- 
fore having  made  a  return,  the  appellate  Court  may  examine  witnesses  on  oath 
as  to  the  facts  and  circumstances  of  the  trial  or  judgment,  and  determine  the 
appeal,  as  if  the  facts  had  been  returned  by  the  Magistrate.  If  he  shall  have  re- 
moved to  another  county  within  the  State,  the  appellate  Court  may  compel  him 
to  make  the  return,  as  if  he  were  still  within  the  county  where  the  judgment  was 
rendered. 

Civ.  P.  '22,  §  666 ;  Civ.  P.  '12,  §  404 ;  Civ.  P.  '02,  §  365 ;  1870,  XIV,  §  380. 

§  794.  Hearing  Upon  Return. — If  a  return  be  made,  the  appeal  may  be 
brought  to  a  hearing  by  either  party.  It  shall  be  placed  upon  the  calendar,  and 
continue  thereon  until  finally  disposed  of.  But  if  neither  party  bring  it  to  a 
hearing  before  the  end  of  the  second  term,  the  Court  shall  dismiss  the  appeal, 
unless  it  continue  the  same  by  special  order,  for  cause  shown.  At  least  eight 
daj^s  before  the  Court,  the  party  desiring  to  bring  on  the  appeal  shall  file  the 
return  and  accompanying  papers,  if  any,  with  the  Clerk,  and  the  Clerk  shall 
thereupon  enter  the  cause  on  the  calendar,  according  to  the  date  of  the  re- 
turn, and  it  shall  stand  for  trial  without  any  further  notice. 

Civ.  P.  '22,  §  667 ;  Civ.  P.  '12,  §  405 ;  Civ.  P.  '02,  §  366 ;  1870,  XIV,  §  381. 

§  795.  Appeal  to  Be  Heard  on  Original  Papers. — The  appeal  shall  be  heard 
on  the  original  papers,  and  no  copy  thereof  need  be  furnished  for  the  use  of  the 
Court. 

Civ.  P.  '22,  §  668 ;  Civ.  P.  '12,  §  406 ;  Civ.  P.  '02,  §  367 ;  1870,  XIV,  §  382. 

§  796.  Judgment  on  Appeal — New  Trial. — (1)  Upon  hearing  the  appeal, 
the  appellate  Court  shall  give  judgment  according  to  the  justice  of  the  case, 
without  regard  to  technical  errors  and  defects  which  do  not  affect  the  merits. 
In  giving  judgment,  the  Court  may  affirm  or  reverse  the  judgment  of  the  Court 
below,  in  whole  or  in  part,  and  as  to  any  or  all  the  parties,  and  for  errors  of 
law  or  fact.  If  the  appeal  is  founded  on  an  error  in  fact  in  the  proceedings,  not 
affecting  the  merits  of  the  action,  and  not  within  the  knowledge  of  the  Mag- 
istrate, the  Court  may  determine  the  alleged  error  in  fact  on  affidavits,  and 
may,  in  its  discretion,  inquire  into  and  determine  the  same  upon  examination 
of  the  witnesses.  If  the  defendant  failed  to  appear  before  the  Magistrate,  and 
it  is  shown  by  the  affidavits  served  by  the  appellant,  or  otherwise,  that  manifest 
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injustice  has  been  done,  and  he  satisfactorily  excuses  his  default,  the  Court  may, 
in  its  discretion,  set  aside  or  suspend  judgment,  and  order  a  new  trial,  before 
the  same  or  any  other  Magistrate  in  the  same  county,  at  such  time  and  place, 
and  on  such  terms  as  the  Court  may  deem  proper.  Where  a  new  trial  shall  be 
ordered  before  a  Magistrate,  the  parties  must  appear  before  him  according  to 
the  order  of  the  Court,  and  the  same  proceedings  must  thereupon  be  had  in  the 
action  as  on  the  return  of  a  summons  personally  served. 

(2)  If  the  issue  joined  before  the  Magistrate  was  an  issue  of  law,  the  Court 
shall  render  judgment  thereon  according  to  the  law  of  the  case ;  and  if  such 
judgment  be  against  the  pleadings  of  either  party,  an  amendment  of  such  plead- 
ing may  be  allowed  on  the  same  terms,  and  in  like  case,  as  pleadings  in  actions 
in  the  Circuit  Court,  and  the  Court  may  thereupon  require  the  opposite  party  to 
answer  such  amended  pleading,  or  join  issue  thereon,  as  the  case  may  require, 
summarily. 

(3)  If,  upon  an  appeal  in  an  issue  of  law,  the  Court  should  adjudge  the  plead- 
ing complained  of  to  be  valid,  it  shall,  in  like  manner,  require  the  opposite  party 
summarily  to  answer  such  pleading,  or  join  issue  thereon,  as  the  case  may  re- 
quire. 

(4)  Every  issue  of  fact  so  joined  or  brought  upon  an  appeal  shall  be  tried  in 
the  manner  as  provided  in  Section  786. 

(5)  The  Court  shall  have  the  same  power  over  its  own  determinations,  and 
shall  render  judgment  thereon  in  the  same  manner,  as  the  Circuit  Court  in 
actions  pending  therein,  without  trial  by  jury,  and  may  allow  either  party  to 
amend  his  pleadings  upon  such  terms  as  shall  be  just ;  and  in  any  appeal,  either 
party  may,  at  any  time  before  the  trial,  serve  upon  the  opposite  party  an  offer, 
in  writing,  to  allow  judgment  to  be  taken  against  him  for  the  sum  or  property, 
or  to  the  effect  in  such  offer  specified,  and  with  or  without  costs,  as  said  offer 
shall  specify.  If  the  party  receiving  such  offer  accept  the  same,  and  give  notice 
thereof,  in  writing,  within  ten  days,  he  may  file  the  return  and  offer,  with  an 
affidavit  of  service  of  notice  of  acceptance  thereof,  and  judgment  shall  be  en- 
tered thereon  according  to  said  offer.  If  the  notice  of  acceptance  be  not  given, 
the  offer  is  to  be  deemed  vdthdrawn,  and  cannot  be  given  in  evidence.  And  if 
the  party  to  whom  such  offer  is  made  fail  to  obtain  a  judgment  more  favorable 
to  him  than  that  specified  in  said  offer,  then  he  shall  not  recover  costs,  but  must 
pay  the  other  party's  costs  from  the  date  of  the  service  of  the  offer. 

(6)  Either  party  may  move  for  a  new  trial  in  said  Court  on  a  case  or  excep- 
tions, or  otherwise,  and  such  motion  may  be  made  before  or  after  judgment  has 
been  entered;  and  the  provisions  of  this  Code  of  Procedure  in  relation  to  the 
proceedings,  exceptions  to  the  decisions  of  the  Court,  making  and  settling  cases 
and  exceptions,  motions  for  new  trials,  and  making  up  the  judgment  roll  in  the 
Circuit  Court,  are  hereby  made  applicable  to  all  appeals  brought  up  for  trial, 
as  in  this  Chapter  provided. 

.    Civ.  P   '22,  §  669;  Civ.  P.  '12,  §  407;  Civ.  P.  '02,  §  368;  1870,  XIV,  §  383;  1873,  XY,  502, 
§20. 

§  797.  Judgment  Roll. — To  every  judgment  upon  an  appeal  there  shall  be 
annexed  the  return  on  which  it  was  heard,  the  notice  of  appeal,  with  any  offer, 
decision  of  the  Court,  exceptions,  case,  and  all  orders  and  papers  in  any  way 
involving  the  merits  and  necessarily  affecting  the  judgment,  which  shall  be  filed 
with  the  Clerk  of  the  Court,  and  shall  constitute  the  judgment  roll. 

Civ.  P.  '22,  §  670 ;  Civ.  P.  '12,  §  408 ;  Civ.  P.  '02,  §  369 ;  1870,  XIV,  §  383. 

§  798.  Costs. — If  the  judgment  be  affirmed,  costs  shall  be  awarded  to  the 
respondent.  If  it  be  reversed,  costs  shall  be  awarded  to  the  appellant.  If  it  be 
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affirmed  in  part,  the  costs,  or  such  part  as  to  the  Court  shall  seem  just,  may  be 
awarded  to  either  party. 

Civ.  P.  '22,  §  671 ;  Civ.  P.  '12,  §  409 ;  Civ.  P.  '02,  §  370 ;  1870,  XIV,  §  384. 

§  799.     Procedure  Where  Judgment  Below  Has  Been  Paid  and  Is  Reversed. 

— If  the  judgment  below,  or  any  part  thereof,  be  paid  or  collected,  and  the  judg- 
ment be  afterwards  reversed,  the  appellate  Court  shall  order  the  amount  paid 
or  collected  to  be  restored,  with  interest  from  the  time  of  such  payment  or  col- 
lection. The  order  may  be  obtained  on  proof  of  the  facts  made  at  or  after  the 
hearing,  upon  a  previous  notice  of  six  days;  and  if  the  order  shall  be  made  be- 
fore the  judgment  is  entered,  the  amount  may  be  included  in  the  judgment. 
Civ.  P.  '22.  §  672 ;  Civ.  P.  '12,  §  410 ;  Civ.  P.  '02,  §  371 ;  1870,  XIV,  §  386. 

§  800.  Setting  Off  Cost  and  Recovery. — If,  upon  appeal,  a  recovery  be  had 
by  one  party,  and  cost  be  awarded  to  the  other,  the  appellate  Court  shall  set  off 
the  one  against  the  other,  and  render  judgment  for  the  balance. 

Civ.  P.  '22,  §  673 ;  Civ.  P.  '12,  §  411 ;  Civ.  P.  '02,  §  372 ;  1870,  XIV,  §  387. 

§  801.  Costs  on  Appeal. — Costs  shall  be  allowed  to  the  prevailing  party,  in 
judgments  rendered  on  appeal,  in  all  cases,  with  the  following  exceptions  and 
limitations :  In  the  notice  of  appeal,  the  appellant  shall  state  in  what  particular, 
or  particulars,  he  claims  the  judgment  should  have  been  more  favorable  to  him. 
If  he  claims  that  the  amount  of  judgment  is  less  favorable  to  him  than  it  should 
have  been,  he  shall  state  what  should  have  been  its  amount.  Within  fifteen  days 
after  the  service  of  the  notice  of  the  appeal,  the  respondent  may  serve  upon  the 
appellant  and  Magistrate  an  offer,  in  writing,  to  allow  the  judgment  to  be  cor- 
rected in  any  of  the  particulars  mentioned  in  the  notice  of  appeal.  The  ap- 
pellant may  thereupon,  and  within  five  days  thereafter,  file  with  the  Mag- 
istrate a  written  acceptance  of  such  offer,  who  shall  thereupon  make  a  minute 
thereof  in  his  docket,  and  correct  such  judgment  accordingly,  and  the  same, 
so  corrected,  shall  stand  as  his  judgment,  and  be  enforced  accordingly;  and 
any  execution  which  has  been  issued  upon  the  judgment  appealed  from  shall 
be  amended  by  the  Magistrate  to  correspond  with  the  amended  judgment.  If 
such  offer  be  not  made,  and  the  judgment  in  the  appellate  Court  be  more  favor- 
able to  the  appellant  than  the  judgment  of  the  Court  below,  or  if  such  offer  be 
made  and  not  accepted,  and  the  judgment  in  the  appellate  Court  be  more  favor- 
able to  the  appellant  than  the  offer  of  the  respondent,  the  appellant  shall  re- 
cover costs :  Provided,  however,  That  the  appellant  shall  not  recover  costs  unless 
the  judgment  appealed  from  shall  be  reversed  on  such  appeal,  or  be  made  more 
favorable  to  him,  to  the  amount  of  at  least  ten  dollars.  If  the  offer  be  made  and 
accepted  by  the  appellant,  the  appellant  shall  recover  all  his  disbursements  on 
appeal,  and  all  his  costs  in  the  Court  below.  But  the  appellant  shall  not  recover 
costs,  except  as  provided  in  this  Chapter.  The  respondent  shall  be  entitled  to  re- 
cover costs  where  the  appellant  is  not.  Whenever  costs  are  awarded  to  the  ap- 
pellant, and  when  the  judgment  in  the  suit  before  the  Court  below  was  against 
such  appellant,  he  shall  further  be  allowed  to  tax  the  costs  incurred  by  him 
which  he  would  have  been  entitled  to  recover  in  case  the  judgment  below  had 
been  rendered  in  his  favor.  If,  upon  an  appeal,  a  recovery  for  any  debt  or  dam- 
ages be  had  by  one  party,  and  costs  be  awarded  to  the  other  party,  the  Court 
shall  set  off  such  costs  against  such  debt  or  damages,  and  render  judgment  for 
the  balance.  The  following  fees  and  costs,  and  no  others,  except  fees  of  officers, 
disbursements,  and  witnesses '  fees,  shall  be  allowed,  on  appeal,  to  the  party  en- 
titled to  costs,  as  herein  provided,  when  the  new  trial  is  in  the  Circuit  Court : 
for  the  proceedings  before  trial,  three  dollars;  for  trial  of  the  cause,  five  dol- 
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lars;  when  the  amount  sued  for  is  under  twenty  dollars,  only  two  dollars  and 
fifty  cents.  If  the  judgment  appealed  from  be  reversed  in  part,  and  affirmed  as 
to  the  residue,  the  amount  of  costs  allowed  to  either  party  shall  be  such  sum  as 
the  appellate  Court  may  award,  not  exceeding  five  dollars.  If  the  appeal  be  dis- 
missed for  want  of  prosecution,  as  provided  by  Section  794,  no  costs  shall  be 
allowed  to  either  party.  In  every  appeal,  the  Magistrate,  before  whom  the  judg- 
ment appealed  from  was  rendered,  shall  receive  sixty  cents  for  his  return.  If 
the  judgment  be  reversed,  for  an  error  of  fact  in  the  proceedings,  not  affecting 
the  merits,  costs  shall  be  in  the  discretion  of  the  Court.  If,  in  the  notice  of  ap- 
peal, the  appellant  shall  not  state  in  what  particular,  or  particulars,  he  claims 
the  judgment  should  have  been  more  favorable  to  him,  he  shall  not  be  en- 
titled to  costs,  unless  the  judgment  appealed  from  shall  be  wholly  reversed. 

Civ.  P.  '22,  §  674 ;  Civ.  P.  '12,  §  412 ;  Civ.  P.  '02,  §  373 ;  1870,  XIV,  §  388 ;  1873,  XV,  502,  § 
20,  XVII,  297,  §§  2,  7. 


TITLE  13 
Miscellaneous  Provisions  Respecting  Civil  Actions 

Chapter  1.  Proceedings  Against  Joint  Debtors,  §  802. 

Chapter  2.  Motions  and  Orders,  §  808. 

Chapter  3.  Computation  of  Time,  §  813. 

Chapter  4.  Miscellaneous  Provisions,  §  815. 


CHAPTER  1 
Proceedings  Against  Joint  Debtors 

802.  .Joint  Contractors  may  be  Summoned      804.  Affidavit  of  Amount  Due. 
after  Judgment.  805.  Defense  by  Party  Summoned. 

803.  Form  of  Summons.  806-7.  Pleadings. 

§  802.  Parties  Not  Summoned  in  Action  on  Joint  Contract  May  Be  Sum- 
moned After  Judgment. — When  a  judgment  shall  be  recovered  against  one  or 
more  of  several  persons  jointly  indebted  upon  a  contract,  by  proceeding  as  pro- 
vided in  Section  429,  those  who  were  not  originally  summoned  to  answer  the 
complaint  may  be  summoned  to  show  cause  why  they  should  not  be  bound  by 
the  judgment,  in  the  same  manner  as  if  they  had  been  originally  summoned. 

Civ.  P.  '22,  §  677 ;  Civ.  P.  '12,  §  415 ;  Civ.  P.  '02,  §  377 ;  1870,  XIV,  §  392. 

§  803.  Form  of  Summons. — The  summons  provided  in  the  last  Section  shall 
be  subscribed  by  the  judgm.ent  creditor,  his  representative  or  attorney,  shall 
describe  the  judgment,  and  require  the  person  summoned  to  show  cause,  with- 
in twenty  days  after  the  service  of  the  summons ;  and  shall  be  served  in  like 
manner  as  the  original  summons. 

Civ.  P.  '22,  §  678 ;  Civ.  P.  '12,  §  416 ;  Civ.  P.  '02,  §  378 ;  1870,  XIV,  §  394. 

§  804.     Summons  to  Be  Accompanied  by  Affidavit  of  Amount  Due. — The 

summons  shall  be  accompanied  by  an  affidavit  of  the  person  subscribing  it,  that 
the  judgment  has  not  been  satisfied,  to  his  knowledge  or  information  and  be- 
lief, and  shall  specify  the  amount  due  thereon. 

Civ.  P.  '22,  §  679 ;  Civ.  P.  '12,  §  417 ;  Civ.  P.  '02,  §  379 ;  1870,  XIV,  §  395. 

§  805.  Party  Summoned  May  Answer  and  Defend. — Upon  such  summons 
any  party  summoned  may  answer  within  the  time  specified  therein,  denying  the 
judgment,  or  setting  up  any  defense  thereto,  which  may  have  arisen  subsequent- 
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ly  to  such  judgment ;  and,  in  addition  thereto,  if  the  party  be  proceeded  against 
according  to  Section  794,  he  may  make  any  defense  which  he  might  have  made 
to  the  action  if  the  summons  had  been  served  on  him  at  the  time  when  the  same 
was  originally  commenced  and  such  defense  had  been  then  interposed  to  such 
action. 

Civ.  P.  "22,  §  680 ;  Civ.  P.  '12,  §  418 ;  Civ.  P.  '02,  §  380 ;  1870,  XIV,  §  396. 

§  806.     Subsequent  Pleadings  and  Proceedings  the  Same  as  in  an  Action. — 

The  party  issuing  the  sum^mons  may  demur  or  reply  to  the  answer,  and  the 
party  summoned  may  demur  to  the  reply ;  and  the  issues  may  be  tried  and 
judgment  may  be  given  in  the  same  manner  as  in  an  action,  and  enforced  by 
execution;  or  the  application  of  the  property  charged  to  the  payment  of  the 
judgment  may  be  compelled  by  attachment,  if  necessary. 

Civ.  P.  '22,  §  681 ;  Civ.  P.  '12,  §  419 ;  Civ.  P.  '02,  §  381 ;  1870,  XIV,  §  397. 

§  807.  Answer  and  Reply  to  Be  Verified  as  in  an  Action. — The  answer  and 
reply  shall  be  verified  in  the  like  cases  and  manner,  and  be  subject  to  the 
same  rules  as  the  answer  and  reply  in  an  action. 

Civ.  P.  '22,  §  682 ;  Civ.  P.  '12,  §  420 ;  Civ.  P.  '02,  §  382 ;  1870,  XIV,  398. 


CHAPTER  2 
Motions  and  Orders 

808.  Definition  of  Order.  810.  Notice  of  Motion. 

809.  Definition  of  Motion.  811.  Transfer  of  Hearing  to  Another  Judge. 

812.  Enlarging  Time  for  Proceeding. 

§  808.     Definition  of  Order. — Every  direction  of  a  Court  or  Judge,  made  or 
entered  in  writing,  and  not  included  in  a  judgment,  is  denominated  an  order. 
Civ.  P.  '22,  §  753 ;  Civ.  P.  '12,  §  439 ;  Civ.  P.  '02,  §  401 ;  1870,  XIV,  §  416. 
§  809.     Definition  of  Motion. — (1)  An  application  for  an  order  is  a  motion. 

(2)  Motions — How  and  When  Made. — Motions  may  be  made  to  a  Judge  or 
Justice  out  of  Court,  except  for  a  new  trial  on  the  merits. 

(3)  Orders  Out  of  Court  Without  Notice. — Orders  made  out  of  Court, 
without  notice,  may  be  made  by  the  Judge  of  the  Court,  in  any  part  of  the 
State. 

(4)  Motions — Where  Made. — Motions  upon  notice  must  be  made  within  the 
Circuit  in  which  the  action  is  triable,  or,  in  the  absence  or  inability  of  the  Judge 
of  the  Circuit,  may  be  made  before  the  resident  or  presiding  Judge  of  a  Circuit 
adjoining  that  in  which  it  is  triable. 

(5)  Preference  of  Motions. — A  motion  to  modify  or  vacate  a  provisional 
remedy,  and  an  appeal  from  an  order  allowing  a  provisional  remedy,  shall  have 
preference  over  all  other  motions. 

(6)  Stay  of  Proceedings. — No  order  to  stay  proceedings  for  a  longer  time 
than  twenty  days  shall  be  granted  by  a  Judge  out  of  Court,  except  upon  previous 
notice  to  the  adverse  party,  of  at  least  four  days,  unless  the  Circuit  Judge  pre- 
scribe a  shorter  period. 

(7)  Appointment  of  Referee  to  Take  Requisite  Affidavits. — When  any 
party  intends  to  make  or  oppose  a  motion  in  any  court  of  record,  and  it  shall  be 
necessary  for  him  to  have  the  affidavit  of  any  person  who  shall  have  refused  to 
make  the  same,  such  Court,  or  a  Judge  thereof,  may,  by  order,  appoint  a  referee 
to  take  the  affidavit  or  deposition  of  such  person.  Such  person  may  be  subpoe- 
naed and  compelled  to  attend  and  make  an  affidavit  before  such  referee,  the  same 
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as  before  a  referee  to  whom  it  is  referred  to  try  an  issue.  And  the  fees  of  such 
referee  for  such  service  shall  be  three  dollars  per  day. 

(8)  Decision  on  Motion. — Whenever  a  motion  shall  be  made  in  any  cause 
or  proceeding  in  any  of  the  Courts  in  this  State  to  obtain  an  injunction  order, 
order  of  arrest,  or  warrant  of  attachment,  granted  in  any  such  case  or  proceed- 
ing, it  shall  be  the  duty  of  the  Judge,  Magistrate,  or  other  officer  before  whom 
such  motion  is  made,  to  render  and  make  known  his  decision  on  such  motion 
within  twenty  days  after  the  day  upon  which  such  motion  shall  or  may  be 
submitted  to  him  for  his  decision. 

Civ.  P.  '22,  §  754 ;  Civ.  P.  '12,  §  440 ;  Civ.  P.  '02,  §  402 ;  1870,  XIV,  §  417 ;  1899,  XXIII,  39. 

§  810.  Notice  of  Motion. — When  a  notice  of  a  motion  is  necessary,  it  must 
be  served  four  days  before  the  time  appointed  for  the  hearing;  but  the  Court 
or  Judge,  may,  by  an  order  to  show  cause,  prescribe  a  shorter  time. 

Civ.  P.  '22,  §  755 ;  Civ.  P.  '12,  §  441 ;  Civ.  P.  '02,  §  403 ;  1870,  XIV,  §  418. 

§  811.  Absence,  Etc.,  of  Jud^e  at  Chambers,  Motion  May  Be  Transferred 
to  Another  Judge. — When  notice  of  a  motion  is  given,  or  an  order  to  show 
cause  is  returnable  before  a  Judge  out  of  Court,  and  at  the  time  fixed  for  the 
motion  he  is  absent  or  unable  to  hear  it,  the  same  may  be  transferred,  by  his 
order,  to  some  other  Judge,  before  whom  the  motion,  in  case  of  his  absence  or 
inability,  might  originally  have  been  made. 

Civ.  P.  '22,  §  756 ;  Civ.  P.  '12,  §  442 ;  Civ.  P.  '02,  §  404 ;  1870,  XIV,  §  419. 

§  812.  Enlarging  Time  for  Proceeding  in  an  Action. — The  time  within 
which  any  proceeding  in  an  action  must  be  had,  after  its  commencement,  except 
the  time  within  which  an  appeal  must  be  taken,  may  be  enlarged,  upon  an  af- 
fidavit showing  grounds  thereof,  by  a  Judge  of  the  Circuit  Court.  The  affidavit, 
or  a  copy  thereof,  must  be  served  with  a  copy  of  the  order,  or  the  order  may.  be 
disregarded. 

Civ.  P.  '22,  §  757;  Civ.  P.  '12,  §  443;  Civ.  P.  '02,  §  405;  1870,. XIV,  §  420. 


CHAPTER  3 
Computation  of  Time 

813.  General  Rule.  814.  Time  for  Publication  of  Notices. 

§  813.  Time — How  Computed. — The  time  within  which  an  act  is  to  be  don*e, 
as  herein  provided,  shall  be  computed  by  excluding  the  first  day  and  including 
the  last.  If  the  last  day  be  Sunday,  it  shall  be  excluded. 

Civ.  P.  '22,  §  759 ;  Civ.  P.  '12,  §  445 ;  Civ.  P.  '02,  §  407 ;  1870,  XIV,  §  422. 

§  814.  Time  for  Publication  of  Notices — How  Computed. — The  time  for 
publication  of  legal  notices  shall  be  computed  so  as  to  exclude  the  first  day  of 
publication,  and  include  the  day  on  which  the  act  or  event,  of  which  notice 
is  given,  is  to  happen,  or  which  completes  the  full  period  required  for  publica- 
tion. 

Civ.  P.  '22,  §  773 ;  Civ.  P.  '12,  §  459 ;  Civ.  P.  '02,  §  421 ;  1870,  XIV,  §  440. 


CHAPTER  4 
Miscellaneous  Provisions 

815.  When  Copy  of  Paper  may  be  Used.  816.  Where  Undertaking  Filed. 

817.  Defectively  Entitled  Affidavits. 
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§  815.  Papers  Lost  or  Withheld — How  Supplied. — If  an  original  pleading 
or  paper  be  lost  or  withheld  by  any  person,  the  Court  may  authorize  a  copy 
thereof  to  be  filed  and  used  instead  of  the  original. 

Civ.  P.  '22,  ^  771 ;  Civ.  P.  '12,  §  457 ;  Civ.  P.  '02,  §  419 ;  1870,  XIV,  §  437. 

§  816.  Where  Undertakings  to  Be  Filed. — The  various  undertakings  re- 
quired to  be  given  by  this  Code  of  Procedure  must  be  filed  with  the  Clerk  of 
the  Court,  unless  the  Court  expressly  provides  for  a  different  disposition  thereof, 
except  that  the  undertakings  provided  for  by  the  Chapter  on  the  claim  and 
delivery  of  personal  property,  shall,  after  the  justification  of  the  sureties,  be 
delivered  by  the  Sheriifs  to  the  parties,  respectively,  for  whose  benefit  they  are 
taken. 

Civ.  P.  '22,  §  772 ;  Civ.  P.  '12,  §  458 ;  Civ.  P.  '02,  §  420 ;  1870,  XIV,  §  438. 

§  817.  Affidavits  Defectively  Entitled  Valid. — It  shall  not  be  necessary  to 
entitle  an  affidavit  in  an  action ;  but  an  affidavit  made  without  a  title,  or  with 
a  defective  title,  shall  be  as  valid  and  effectual,  for  every  purpose,  as  if  it  were 
duly  entitled,  if  it  intelligibly  refer  to  the  action  or  proceeding  in  which  it  is 
made. 

Civ.  P.  '22,  §  758 ;  Civ.  P.  '12,  §  444 ;  Civ.  P.  '02,  §  406 ;  1870,  XIV,  §  421. 


TITLE  14 

Actions  in  Particular  Cases  and  Extraordinary  Remedies 

Chai^ter  1.     Actions  Against  Foreign  Corporations,  §  818. 

Chapter  2.     Substitutes  for  Scire  Facias,   Quo   Warranto,  and  Informations 

in  the  Nature  of  Quo  Warranto,  §  819. 
Chapter  3.     The  Writ  of  Mandamus,  §  839. 


CHAPTER  1 

Actions  Against  Foreign  Corporations 

§  818.  Where  and  by  Whom  Action  Brought. — An  action  against  a  eor- 
poratioji  created  by  or  under  the  laws  of  any  other  State,  government,  or  coun- 
try may  be  brought  in  the  Circuit  Court. 

(1)  B}^  any  resident  of  this  State,  for  any  cause  of  action. 

(2)  By  a  ])laintiff  not  a  resident  of  this  State,  when  the  cause  of  action  shall 
have  arisen,  or  the  subject  of  the  action  shall  be  situated,  within  this  State. 

Civ.  P.  '22,  §  774 ;  Civ.  P.  '12,  §  461 ;  Civ.  P.  '02,  §  423 ;  1870,  XIV,  §  442. 


CHAPTER  2 

Substitutes  for  Scire  Facias,  Quo  Warranto,  and  Informations  in  the  Nature 

of  Quo  Warranto 

819.  Scire  Facias  and  Quo  Warranto  Abol-  830.  Damages. 

islied.  831.  One  Action  Against  Several  Claiming 
820-2.  Action  to  Annul  Corporate  Charter.  Office. 

823.  When   Attorney   General  may    Sue  in  832.  Penalty  for  Usurping  Office  or  Fran- 
State's  Name.  chise. 

824.  Action  to  Vacate  Letters  Patent.  883.  Judgment  of  Forfeiture  Against  Cor- 

825.  When   Private   Person   Joined   as    Co-  poration. 

Plaintiff.  834.  Costs  Against  Corporation. 

826-7.  Usurpation  of  Office.  835.  Appointment  of  Receiver. 

828.  Assumption  of  Office.  836-7.  Filing  Judgment  Roll. 

829.  Defendant  Refusing  to  Deliver  Books       838.  Forfeiture  of  Property  to  State, 
and  Papers. 
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§  819.  Scire  Facias  and  Quo  Warranto  Abolished,  and  this  Chapter  Sub- 
stituted.— The  writ  of  scire  facias,  the  writ  of  quo  warranto,  and  proceedings 
by  information  in  the  nature  of  quo  warranto,  are  abolished;  and  the  remedies 
heretofore  obtainable  in  those  forms  may  be  obtained  by  civil  actions  under 
the  provisions  of  this  Chapter.  But  any  proceeding  heretofore  commenced,  or 
judgment  rendered,  or  right  acquired,  shall  not  be  affected  by  such  abolition. 

Civ.  P.  '22,  §  775 ;  Civ.  P.  '12,  §  462 ;  Civ.  P.  '02,  §  424 ;  1870,  XIV,  §  443. 

§  820.  Action,  by  Direction  of  Legislature,  by  Attorney  General,  to  Vacate 
a  Charter. — An  action  may  be  brought  by  the  Attorney  General  in  the  name 
of  the  State,  whenever  the  Legislature  shall  so  direct,  against  a  corporation,  for 
the  purpose  of  vacating  or  annulling  the  Act  of  incorporation,  or  an  Act  renew- 
ing its  corporate  existence,  on  the  ground  that  such  Act  or  renewal  was  procured 
upon  some  fraudulent  suggestion  or  concealment  of  a  material  fact,  by  the  per- 
sons incoriiorated,  or  by  some  of  them,  or  with  their  knowledge  and  consent. 

Civ.  P.  '22,  §  776 ;  Civ.  P.  '12,  §  463 ;  Civ.  P.  '02,  §  425 ;  1870,  XIV,  §  444. 

§  821.  Action  to  Annul  Corporation  by  Attorney  General,  by  Leave  of  Su- 
preme Court. — An  action  may  be  brought  by  the  Attorney  General  in  the  name 
of  the  State,  on  leave  granted  by  the  Supreme  Court  or  a  Justice  thereof,  or  a 
Circuit  Judge,  for  the  purpose  of  vacating  the  charter  or  annulling  the  existence 
of  a  corporation,  other  than  municipal,  whenever  such  corporation  shall : 

(1)  Offend  against  any  of  the  provisions  of  this  Code  of  Procedure,  or  the 
Acts  creating,  altering,  or  renewing  such  corporation ;  or, 

(2)  Violate  the  provisions  of  any  law  by  which  such  corporation  shall  have 
forfeited  its  charter  by  abuse  of  its  powers;  or, 

(3)  Whenever  it  shall  have  forfeited  its  privileges  or  franchises  by  failure 
to  exercise  its  powers;  or, 

(4)  Whenever  it  shall  have  done  or  omitted  any  act  which  amounts  to  a 
surrender  of  its  corporate  rights,  privileges,  and  franchises ;  or, 

(5)  Whenever  it  shall  exercise  a  franchise  or  privilege  not  conferred  upon  it 
by  law. 

And  it  shall  be  the  duty  of  the  Attorney  General,  whenever  he  shall  have  rea- 
son to  believe  that  any  of  these  acts  or  omissions  can  be  established  by  proof, 
to  apply  for  leave,  and,  upon  leave  granted,  to  bring  the  action,  in  every  case 
of  public  interest,  and,  also,  in  every  other  case  in  which  satisfactory  security 
shall  be  given,  to  indemnify  the  State  against  the  costs  and  expenses  to  be  in- 
curred thereby. 

Civ.  P.  '22,  §  777 ;  Civ.  P.  '12,  §  464 ;  Civ.  P.  '02,  §  426 ;  1870,  XIV,  §  445. 

§  822.  Leave  to  Sue — How  Obtained. — Leave  to  bring  the  action  may  be 
granted  upon  the  application  of  the  Attorney  General ;  and  the  Court  or  Judge 
may,  at  discretion,  direct  notice  of  such  application  to  be  given  to  the  cor- 
poration or  to  its  officers,  previous  to  granting  such  leave,  and  may  hear  the 
corporation  in  opposition  thereto. 

Civ.  P.  '22,  §  778 ;  Civ.  P.  '12,  §  465 ;  Civ.  P.  '02,  §  427 ;  1870,  XIV,  446. 

§  823.  Action  Upon  Information  or  Complaint  of  Court. — An  action  may  be 
brought  by  the  Attorney  General  in  the  name  of  the  State,  upon  his  own  infor- 
mation, or  upon  the  complaint  of  any  private  party,  or  by  a  private  party  in- 
terested, on  leave  granted  by  a  Circuit  Judge,  against  the  parties  offending,  in 
the  following  cases : 

(1 )  When  any  person  shall  usurp,  intrude  into,  or  unlawfully  hold  or  exercise 
any  public  office,  civil  or  military,  or  any  franchise  within  this  State,  or  any 
office  in  a  corporation  created  by  the  authority  of  this  State;  or, 
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(2)  When  any  public  officer,  civil  or  military,  shall  have  done  or  suffered  an 
act  which,  by  the  provisions  of  law,  shall  make  a  forfeiture  of  his  office ;  or, 

(3)  When  any  association  or  number  of  persons  shall  act  within  this  State 
as  a  corporation,  without  being  duly  incorporated. 

Civ.  P.  '22,  §  779 ;  Civ.  P.  '12,  §  466 ;  Civ.  P.  '02,  §  428 ;  1870,  XIV,  §  447. 

§  824.     Action — When  and  How  Brought  to  Vacate  Letters  Patent. — An 

action  may  be  brought  by  the  Attorney  General,  in  the  name  of  the  State,  for 
the  purpose  of  vacating  or  annulling  the  letters  patent  granted  by  the  people 
of  this  State  in  the  following  cases : 

(1)  When  he  shall  have  reason  to  believe  that  such  letters  patent  were  ob- 
tained by  means  of  some  fradulent  suggestion  or  concealment  of  a  material 
fact,  made  by  the  person  to  whom  the  same  were  issued  or  made,  or  with  his 
consent  or  knowledge ;  or, 

(2)  When  he  shall  have  reason  to  believe  that  such  letters  patent  were  issued 
through  mistake,  or  in  ignorance  of  material  fact;  or, 

(3)  When  he  shall  have  reason  to  believe  that  the  patentee,  or  those  claiming 
under  him,  have  done  or  committed  an  act  in  violation  of  the  terms  and  condi- 
tions on  which  the  letters  patent  were  granted,  or  have,  by  any  other  means, 
forfeited  the  interest  acquired  under  the  same. 

Civ.  P.  '22,  §  780 ;  Civ.  P.  '12,  §  467 ;  Civ.  P.  '02,  §  429 ;  1870,  XIV,  §  448, 

§  825.  Relator— When  to  Be  Joined  as  Plaintiff.— When  an  action  shall  be 
brought  by  the  Attorney  General  by  virtue  of  this  Chapter,  on  the  complaint 
of  any  private  party,  or  by  a  person  having  an  interest  in  the  question,  the 
name  of  such  person  shall  be  joined  with  the  State  as  plaintiff;  and,  in  every 
case,  the  Attorney  General,  or  Circuit  Judge,  as  the  case  may  be,  may  require  as 
a  condition  precedent  to  bringing  such  action,  that  satisfactory  security  shall 
be  given  to  indemnify  the  State  against  the  costs  and  expenses  to  be  incurred 
thereby ;  and  in  every  case  brought  by  the  Attorney  General  where  such  security 
is  given,  the  measure  of  compensation  to  be  paid  by  such  person  to  the  Attorney 
General  shall  be  left  to  the  agreement,  express  or  implied,  of  the  parties. 

Civ.  P.  '22,  §  781 ;  Civ.  P.  '12,  §  468 ;  Civ.  P.  '02,  §  430 ;  1870,  XIV,  §  449. 

§  826.     Complaint  and  Arrest  of  Defendant  in  Action  for  Usurping  OflSce. 

When  such  an  action  shall  be  brought  against  a  person  for  usurping  an  office, 
the  Attorney  General,  or  private  party  bringing  the  same,  in  addition  to  the 
statement  of  the  cause  of  action,  may  also  set  forth  in  the  complaint  the  name 
of  the  person  rightfully  entitled  to  the  office,  with  a  statement  of  his  right 
thereto;  and  in  such  case,  upon  proof  by  affidavit  that  the  defendant  has  re- 
ceived fees  or  emoluments  belonging  to  the  office,  and  by  means  of  his  usurpa- 
tion thereof,  an  order  may  be  granted  by  a  Judge  of  the  Circuit  or  Justice 
of  the  Supreme  Court  for  the  arrest  of  such  defendant,  and  holding  him  to  bail ; 
and  thereupon  he  shall  be  arrested  and  held  to  bail  in  the  manner,  and  with  the 
same  effect,  and  subject  to  the  same  rights  and  liabilities,  as  in  other  civil  actions 
where  the  defendant  is  subject  to  arrest. 

Civ.  P.  '22,  §  782 ;  Civ.  P.  '12,  §  469 ;  Civ.  P.  '02,  §  431 ;  1870,  XIV,  §  450. 

§  827.  Judgment  in  Such  Actions.— In  every  case,  judgment  shall  be  ren- 
dered upon  the  right  of  the  defendant,  and  also  upon  the  right  of  the  party 
so  alleged  to  be  entitled,  or  only  upon  the  right  of  the  defendant  as  justice 
shall  require. 

Civ.  P.  '22,  §  783 ;  Civ.  P.  '12,  §  470 ;  Civ.  P.  '02,  §  432 ;  1870,  XIV,  §  451. 
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§  828.  Assumption  of  Office,  Etc.,  by  Relator,  When  Judgment  is  in  His 
Favor. — If  the  judgment  be  rendered  upon  the  right  of  the  person  so  alleged 
to  be  entitled,  and  the  same  be  in  favor  of  such  person,  he  shall  be  entitled  after 
taking  the  oaths  of  office,  and  executing  such  official  bond  as  may  be  required 
by  law,  to  take  upon  himself  the  execution  of  the  office ;  and  it  shall  be  his  duty, 
immediately  thereafter,  to  demand  of  the  defendant  in  the  action  all  the  books 
and  papers  in  his  custody,  or  within  his  power,  belonging  to  the  office  from 
which  he  shall  have  been  excluded. 

Civ.  P.  '22,  §  784 ;  Civ.  P.  '12,  §  471 ;  Civ.  P.  '02,  §  433 ;  1870,  XIV,  §  452. 

§  829.  Proceedings  Against  Defendant  on  His  Refusal  to  Deliver  Books  or 
Papers. — If  the  defendant  shall  refuse  or  neglect  to  deliver  over  such  books 
or  papers,  pursuant  to  the  demand,  he  shall  be  guilty  of  a  misdemeanor,  and 
the  following  proceedings  shall  be  had,  to  compel  delivery  of  such  books  or 
papers : 

(1)  Whenever  any  person  shall  be  removed  from  office,  or  the  term  for  which 
he  shall  have  been  elected  or  appointed  shall  expire,  he  shall,  or  demand,  deliver 
over  to  his  successor  all  the  books  and  papers  in  his  custody  as  such  officer,  or 
in  any  way  appertaining  to  his  office.  Every  person  violating  this  provision  shall 
be  deemed  guilty  of  a  misdemeanor. 

(2)  If  any  person  shall  refuse  or  neglect  to  deliver  over  to  his  successor  any 
books  or  papers,  as  required  in  the  preceding  Section,  such  successor  may  make 
complaint  thereof  to  any  Judge  of  the  Circuit  Court,  or  Justice  of  the  Supreme 
Court,  where  the  person  so  refusing  shall  reside ;  and  if  such  officer  be  satisfied 
by  the  oath  of  the  complainant,  and  such  testimony  as  shall  be  offered,  that 
any  such  books  or  papers  are  withheld,  he  shall  grant  an  order  directing  the 
person  so  refusing  to  show  cause  before  him,  within  some  short  reasonable  time, 
why  he  should  not  be  compelled  to  deliver  the  same. 

(3)  At  the  time  so  appointed,  or  at  any  other  time  to  which  the  matter  may 
be  adjourned,  upon  due  proof  being  made  of  the  service  of  the  said  order,  such 
officer  shall  proceed  to  inquire  into  the  circumstances.  If  the  person  charged 
with  withholding  such  books  or  papers  shall  make  affidavit  before  such  officer 
that  he  has  truly  delivered  over  to  his  successor  all  such  books  and  papers  in 
his  custody,  or  appertaining  to  his  office,  within  his  knowledge,  all  further  pro- 
ceedings before  such  officer  shall  cease,  and  the  person  complained  against  shall 
be  discharged. 

(4)  If  the  person  complained  against  shall  not  make  such  oath,  and  it  shall 
appear  that  any  such  books  or  papers  are  withheld,  the  officer  before  whom  such 
proceedings  shall  be  had  shall,  by  warrant,  commit  the  person  so  withholding 
to  the  jail  of  the  county,  there  to  remain  until  he  shall  deliver  such  books  and 
papers  or  be  otherwise  discharged  according  to  law. 

(5)  In  the  case  stated  in  the  last  Section,  if  required  by  the  complainant, 
such  officer  shall  also  issue  his  warrant,  directed  to  any  Sheriff  or  Constable, 
commanding  him  in  the  day  time  to  search  such  places  as  shall  be  designated 
in  such  warrant  for  such  books  and  papers  as  belong  to  the  officer  so  removed, 
or  whose  term  of  office  expired,  in  his  official  capacity,  and  which  appertained 
to  such  office,  and  seize  and  bring  them  before  the  officer  issuing  the  warrant. 

(6)  Upon  any  books  or  papers  being  brought  before  such  officer,  by  virtue 
of  such  warrant,  he  shall  inquire  and  examine  whether  the  same  appertained  to 
the  office  from  which  the  person  so  refusing  to  deliver  was  removed,  or  of  which 
the  term  expired,  and  he  shall  cause  the  same  to  be  delivered  to  the  complainant. 
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(7)  If  any  person  appointed  or  elected  to  any  office  shall  die,  or  his  office 
shall  in  any  way  become  vacant,  and  any  books  or  papers  belonging  or  apper- 
taining to  such  office  shall  come  to  the  hands  of  any  person,  the  successor  to 
such  office  may,  in  like  manner  as  hereinbefore  prescribed,  demand  such  books 
or  papers  from  the  person  having  the  same  in  his  possession ;  and  on  the  same 
being  withheld  an  order  may  be  obtained,  and  the  person  charged  may,  in  like 
manner,  make  oath  of  the  delivery  of  all  such  books  and  papers  that  ever  came 
to  his  possession;  and  in  case  of  omission  to  make  such  oath,  and  to  deliver  up 
the  books  and  papers  so  demanded,  such  person  may  be  committed  to  jail,  and 
a  search  warrant  may  be  issued,  and  the  property  seized  by  virtue  thereof  may 
be  delivered  to  the  complainant,  as  hereinbefore  prescribed. 

Civ.  P.  '22,  §  785 ;  Civ.  P.  '12,  §  472 ;  Civ.  P.  '02,  §  434 ;  1870,  XIV,  §  453. 

§  830.  Damages — How  Recovered. — If  judgment  be  rendered  upon  the 
right  of  the  person  so  alleged  to  be  entitled,  in  favor  of  such  person,  he  may 
recover,  by  action,  the  damages  which  he  shall  have  sustained  by  reason  of  the 
usurpation  by  the  defendant  of  the  office  from  which  such  defendant  has  been 
excluded. 

Civ.  P.  '22  §  786 ;  Civ.  P.  '12,  §  473 ;  Civ.  P.  '02,  §  435 ;  1870,  XIV,  §  454. 

§  831.     One  Action  Against  Several  Persons  Claiming  Office  and  Franchise. — 

Where  several  persons  claim  to  be  entitled  to  the  same  office  or  franchise,  one 
action  may  be  brought  against  all  such  persons,  in  order  to  try  their  respective 
rights  to  such  office  or  franchise. 

Civ.  P.  '22,  §  787 ;  Civ.  P.  '12,  §  474 ;  Civ.  P.  '02,  §  436 ;  1870,  XIV,  §  455. 

§  832.  Penalty  for  Usurping  Office  or  Franchise — How  Awarded. — When 
a  defendant,  whether  a  natural  person  or  corporation,  against  whom  such  action 
shall  have  been  brought,  shall  be  adjudged  guilty  of  usurping  or  intruding  into, 
or  unlawfully  holding  or  exercising,  any  office,  franchise,  or  privilege,  judgment 
shall  be  rendered  that  such  defendant  be  excluded  from  such  office,  franchise,  or 
privilege,  and  also  that  the  plaintiff  recover  costs  against  such  defendant.  The 
Court  may  also,  in  its  discretion,  fine  such  defendant  a  sum  not  exceeding  two 
thousand  dollars,  which  fine,  when  collected,  shall  be  paid  into  the  Treasury 
of  the  State. 

Civ.  P.  '22,  §  788 ;  Civ.  P.  '12,  §  475 ;  Civ.  P.  '02,  §  437 ;  1870,  XIV,  §  456. 

§  833.  Judgment  of  Forfeiture  Against  Corporation. — If  it  shall  be  adjudged 
that  a  corporation  against  which  an  action  shall  have  been  brought  pursuant 
to  this  Chapter,  has,  by  neglect,  abuse,  or  surrender,  forfeited  its  corporate 
rights,  privileges,  and  franchises,  judgment  shall  be  rendered  that  the  corpora- 
tion be  excluded  from  such  corporate  rights,  privileges,  and  franchises,  and  that 
the  corporation  be  dissolved. 

Civ.  P.  '22,  §  789 ;  Civ.  P.  '12,  §  476 ;  Civ.  P.  '02,  §  438 ;  1870,  XIV,  §  457. 

§  834.  Costs  Against  Corporation,  or  Persons  Claiming  to  Be  Such — How 
Collected. — If  judgment  be  rendered  in  such  action  against  a  corporation,  or 
against  persons  claiming  to  be  a  corporation,  the  Court  may  cause  the  costs 
herein  to  be  collected  by  execution  against  the  persons  claiming  to  be  a  cor- 
poration, or  by  attachment  or  process  against  the  directors  or  other  officers  of 
such  corporation. 

Civ.  P.  '22,  §  790 ;  Civ.  P.  '12,  §  477 ;  Civ.  P.  '02,  §  439 ;  1870,  XIV,  §  458. 

§  835.  Restraining  Corporation,  and  Appointment  of  Receiver. — When  such 
judgment  shall  be  rendered  against  a  corporation,  the  Court  shall  have  power 
to  restrain  the  corporation,  to  appoint  a  receiver  of  its  property,  and  to  take  an 
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account  and  make  distribution  thereof  among  its  creditors;  and  it  shall  be  the 
duty  of  the  Attorney  General,  immediately  after  the  rendition  of  such  judgment, 
to  institute  proceedings  for  that  purpose. 

Civ.  P.  '22,  §  791 ;  Civ.  P.  '12,  §  478 ;  Civ.  P.  '02,  §  440 ;  1870,  XIV,  §  459. 

§  836.     Copy  of  Judgment  Roll  Against  Corporation — Where  to  Be  Filed. — 

Upon  the  rendition  of  such  judgment  against  a  corporation,  or  for  the  vacating 
or  annulling  of  letters  patent,  it  shall  be  the  duty  of  the  Attorney  General 
to  cause  a  copy  of  the  judgment  roll  to  be  forthwith  filed  in  the  office  of  the 
Secretary  of  State. 

Civ.  P.  '22,  §  792 ;  Civ.  P.  '12,  §  479 ;  Civ.  P.  '02,  §  441 ;  1870,  XIV,  §  460. 

§  837.  Entry  of  Judgment  Relating  to  Letters  Patent. — Such  Secretary 
shall  thereupon,  if  the  record  relates  to  letters  patent,  make  an  entry  in  the 
records  of  the  office  of  the  Secretary  of  State,  of  the  substance  and  effect  of  such 
judgment,  and  of  the  time  when  the  record  thereof  was  docketed;  and  the  real 
property  granted  by  such  letters  patent  may  thereafter  be  disposed  of  in  the 
same  manner  as  if  such  letters  patent  had  never  been  issued. 

Civ.  P.  '22,  §  793 ;  Civ.  P.  '12,  §  480 ;  Civ.  P.  '02,  §  442 ;  1870,  XIV,  §  461. 

§  838.  Action  for  Forfeiture  of  Property  to  State. — Whenever,  by  the  pro- 
visions of  law,  any  property,  real  or  personal,  shall  be  forfeited  to  the  State, 
or  to  any  officer  for  its  use,  an  action  for  the  recovery  of  such  property,  alleg- 
ing the  ground  of  the  forfeiture,  may  be  brought  by  the  proper  officer  in  the 
Circuit  Court. 

Civ.  P.  '22,  §  794 ;  Civ.  P.  '12,  §  481 ;  Civ.  P.  '02,  §  443 ;  1870,  XIV,  §  462. 


CHAPTER  3 

The  Writ  of  Mandamus 

839.  Returns  to  First  Writ.  842.  No  Liability  in  other  Action  if  Dam- 

840.  Pleading.  ages  Recovered. 

841.  Trial,  Damages  and  Costs. 

§  839.    Returns  to  First  Writ — Court  May  Allow  Time. — Where  any  writ  of 

mandamus  shall  issue  out  of  any  of  the  Courts  of  this  State,  such  person  or 

persons  as  are  required  to  make  a  return  to  such  writ  of  mandamus  shall  make 

his  or  their  return  to  the  first  writ  of  mandamus :  Provided,  That  it  shall  and 

may  be  lawful  to  and  for  the  said  Courts,  or  the  Judges  thereof,  to  allow  such 

person  or  persons,  respectively,  to  whom  any  writ  of  mandamus  shall  be  directed, 

such  convenient  time  to  make  a  return,  plead,  reply,  rejoin,  or  demur,  as  to  them 

shall  seem  just  and  reasonable. 

Civ.  P.  "22,  §  795;  Civ.  '12,  §  4099;  Civ.  '02,  §  2998;  G.  S.  2342;  R.  S.  2457;  9  Ann.  c.  20; 
1712,  II,  568,  570. 

§  840.  When  Return  is  Made,  the  Prosecutor  May  Plead,  Etc. — ^As  often 
as  in  any  of  the  cases  aforesaid  any  writ  of  mandamus  shall  issue  out  of  any  of 
the  said  Courts,  and  a  return  shall  be  made  thereto,  it  shall  and  may  be  lawful 
to  and  for  the  person  or  persons  suing  or  prosecuting  such  writ  of  mandamus 
to  plead  to  or  traverse  all  or  any  of  the  material  facts  contained  within  the  said 
return;  to  which  the  person  or  persons  making  such  return  shall  reply,  take  issue, 
or  demur ;  and  such  further  proceedings,  and  in  such  manner,  shall  be  had  there- 
in as  may  be  necessary  for  the  determination  thereof. 

Civ.  P.  '22,  §  796 ;  Civ.  '12,  §  4100 ;  Civ.  '02,  §  2999 ;  G.  S.  2343 ;  R.  S.  2458 ;  1712,  II,  569. 
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§  841.  Place  of  Trial,  Damages  and  Costs. — If  any  issue  shall  be  joined  on 
such  proceedings,  the  person  or  persons  suing  such  writ  shall  and  may  try  the 
same  in  such  place  as  a  civil  action  should  or  miglit  have  been  tried ;  and  in  case 
a  verdict  shall  be  found  for  the  person  or  persons  suing  such  writ,  or  judgment 
given  for  him  or  them  upon  a  demurrer,  or  by  default,  or  for  want  of  a  rep- 
lication or  other  pleading,  he  or  they  shall  recover  his  or  their  damages  and 
costs  in  such  manner  as  he  or  they  might  have  done  in  a  civil  action;  and  a 
peremptory  writ  of  mandamus  shall  be  granted  without  delay  for  him  or  them 
for  whom  judgment  shall  be  given,  as  might  have  been  if  such  return  had  been 
adjudged  insufficient;  and  in  case  judgment  shall  be  given  for  the  person  or 
persons  making  such  return  to  such  writ,  he  or  they  shall  recover  his  or  their 
costs  of  suit. 

Civ.  P.  '22,  §  797 ;  Civ.  '12,  §  4101 ;  Civ.  '02,  §  3000 ;  G.  S.  2344 ;  R.  S.  2459 ;  1712,  II,  569. 

§  842.     Not  Liable  in  Other  Actions,  if  Damages  are  recovered,  Etc. — If  any 

damages  shall  be  recovered  by  virtue  of  this  Chapter  against  any  such  person 
or  persons  making  return  to  such  writ,  as  aforesaid,  he  or  they  shall  not  be  liable 
to  be  sued  in  any  other  action  or  suit,  for  making  such  return. 
Civ.  P.  '22,  §  798 ;  Civ.  '12,  §  4102 ;  Civ.  '02,  §  3001 ;  G.  S.  2345 ;  R.  S.  2460. 


TITLE  15 

Proceedings  for  Relief  of  Persons  Arrested  in  Civil  Actions 

843.  Partition  of  Person  Arrested.  850-2.  Jury  Trial  in  Case  of  Fraud. 

844.  Summoning  of  Creditors.  853.  Exceptions  to  Clerk's  Rulings. 

845.  Examination  and  Oath  of  Prisoner.  854.  Clerk's  Fees. 

846.  Exemptions.  855.  Sheriff's  Fees. 

847.  Prisoner    Discharged    on    Making    As-  856.  Appeal. 

signments.  S57-S.  Examination  by  Creditors. 

848.  Prisoner    Remanded    for    Refusal  to      859.  Submission  of  Issues  to  Jury. 
Assign.  860.  No    Discharge    Until    Property    Deliv- 

849.  Penalty  for  False  Schedules.  ered. 

861.  Expenses  of  Imprisonment. 

§  843.  Persons  Under  Arrest  Wishing  to  Surrender  Property,  to  Petition 
Courts,  Etc. — Any  person  arrested  on  mesne  or  final  process  in  any  civil  action, 
as  provided  by  Chapter  1,  Title  7,  of  this  Code  of  Procedure,  being  unable  or 
unwilling  to  give  the  bail  therein  provided,  may  petition  the  Court  of  Common 
Pleas  of  the  county  wherein  he  is  confined,  certifying  the  causes  of  his  arrest, 
together  with  an  account  of  his  real  and  personal  estate,  with  the  dates  of  the 
securities  wherein  any  part  of  it  consists,  and  the  deeds,  notes,  or  vouchers 
relating  thereto,  and  the  names  of  the  witnesses  to  the  same,  as  far  as  his  knowl- 
edge extends  therein. 

Civ.  P.  '22,  §  799 ;  Civ.  '12,  §  4176 ;  Civ.  '02,  §  3072 ;  G.  S.  2405 ;  R.  S.  2524 ;  1759,  IV, 
86 ;  1788,  V,  79 ;  Const.,  Art.  I,  §  20. 

§  844.  Creditors  to  Be  Summoned  by  Public  Notice,  Etc.— Upon  such  pe- 
tition, the  Clerk  is  hereby  required,  by  order  or  rule,  to  cause  the  petitioner 
to  be  brought  before  the  Court,  and  also  the  creditors  at  whose  suit  such  person 
shall  stand  charged,  as  well  as  all  other  creditors  to  whom  he  shall  be  indebted, 
to  be  summoned  by  public  notice,  to  be  given  three  weeks  at  least  in  some  news- 
paper of  the  county  wherein  the  debtor  is  confined,  and  if  there  be  no  news- 
paper published  in  such  county,  then  in  some  newspaper  of  general  circulation 
therein,  personally,  or  by  their  attorney,  to  appear  before  him,  at  a  day  for 
that  purpose  appointed,  at  or  after  the  expiration  of  the  said  three  weeks. 

Civ.  P.  '22.  §  800 ;  Civ.  '12,  §  4177 ;  Civ.  '02,  §  3073 ;  G.  S.  2406 ;  R.  S.  2525 ;  1759,  IV,  87. 
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§  845.     Clerk  to  Examine  as  to  Discharge  of  Prisoner — Oath  of  Petitioner. — 

Upon  the  day  of  such  appearance,  if  any  of  the  creditors  so  summoned  shall 
neglect  or  refuse  to  appear,  upon  affidavit  made  of  the  service  of  such  rule  or 
order,  in  manner  aforesaid,  the  Clerk  shaU,  in  a  summary  way,  examine  into 
the  matter  of  the  said  petition,  and  hear  what  shall  be  alleged  for  or  against 
the  discharge  of  the  said  petitioner ;  and,  upon  such  examination,  the  Clerk 
may,  and  is  hereby  required  to  administer  or  tender  to  the  petitioner  an  oath 
in  the  following  words : 

"I,  (A  B),  do  solemnly  swear  that  the  account  by  me  delivered  into  this 
Honorable  Court,  with  my  petition,  doth  contain  a  true  and  full  account  of 
all  my  real  and  personal  estate,  debts,  credits,  and  effects  whatsoever,  without 
exception,  which  I,  or  any  person  in  trust  for  me,  have,  or  at  the  time  of  my 
said  petition  had,  or  am,  or  was,  in  any  respect,  entitled  unto,  in  possession,  re- 
mainder, or  reversion ;  and  that  I  have  not  at  any  time  since  my  being  sued,  ar- 
rested, or  imprisoned,  or  before,  directly  or  indirectly,  sold,  leased,  assigned,  or 
otherwise  disposed  of,  or  made  over,  in  trust  for  myself  or  otherwise,  other  than 
is  mentioned  in  such  account,  any  part  of  my  lands,  estate,  goods,  stock,  money, 
debts,  or  other  real  or  personal  estate,  whereby  to  have  or  expect  any  benefit  or 
profit  to  myself,  or  to  defraud  any  of  my  creditors  to  whom  I  am  indebted ;  and 
that  I  will,  to  the  utmost  of  my  power,  endeavor  to  collect  all  and  singular  the 
title  deeds  to  my  lands,  together  with  the  remainder  of  my  goods  and  effects  con- 
tained in  my  said  account,  and  the  vouchers  relating  to  or  concerning  the  same, 
wheresoever,  or  in  whosoever  hands  they  may  be  within  this  State,  and  will  sur- 
render the  same  to  my  assignee  or  assignees  as  soon  as  possible  after  my  dis- 
charge. So  help  me  God." 

Civ.  P.  '22,  §  801 ;  Civ.  '12,  §  4178 ;  Civ.  '02,  §  3074 ;  G.  S.  2407 ;  R.  S.  2526 ;  1759,  IV,  87. 

§  846.  Petitioner  Allowed  Certain  Property,  Etc.,  and  Rest  Assigned,  Etc. 
— Homestead. — In  case  the  prisoner  shall  take  the  said  oath,  and  upon  examina- 
tion the  Clerk  shall  be  satisfied  with  the  truth  thereof,  he  shall  order  the  lands, 
goods,  and  effects  contained  in  the  said  accounts,  or  so  much  of  them  as  may  be 
sufficient  to  satisfy  the  debts  wherewith  such  petitioner  shall  be  charged,  and 
the  fees  of  the  keeper  of  the  jail  where  he  shall  be  in  custody,  together  with  the 
costs  of  suit  which  shall  be  incurred  on  the  suit  or  prosecution  commenced  against 
him,  and  all  other  costs  and  fees  which  shall  arise  or  become  due  upon  prose- 
cuting and  obtaining  his  discharge,  by  a  short  indorsement  on  the  back  of  his 
petition,  signed  by  the  petitioner,  to  be  assigned  to  some  suitable  person,  to  be 
selected  by  the  Clerk,  as  assignee  for  the  benefit  of  the  plaintiff  and  such  credit- 
ors as  may  appear  or  establish  claims  against  the  debtor :  Provided,  however, 
That  if  the  petitioner  be  the  head  of  a  family,  there  shall  be  reserved  to  him, 
out  of  his  real  and  personal  property,  a  homestead,  and  such  articles  as  are 
exempt  from  attachment,  levy  and  sale  under  the  provisions  of  the  Constitution 
and  laws  of  this  State. 

Civ.  P.  '22,  §  802 ;  Civ.  '12,  §  4179 ;  Civ.  '02,  §  3075 ;  G.  S.  2408 ;  R.  S.  2527 ;  1759,  IV,  87 ; 
Const.,  Art.  II,  §  32. 

§  847.  On  Making  Assignments,  Etc.,  Prisoner  to  Be  Discharged. — The  pe- 
titioner, upon  executing  such  assignment  (and  when  he  shall  have  delivered 
unto  the  hands  of  the  assignee  or  assignees  all  and  singular  his  title-deeds, 
vouchers,  and  effects  contained  in  his  said  account,  so  far  as  in  his  power  so 
to  do),  shall  be  forthwith  discharged,  by  order,  from  such  suit  or  suits,  and  shall 
also  thenceforth  be  acquitted  and  discharged  of,  from  and  against  all  such  other 


229  Code,  of  Civil  Procedure  §  848 

of  his  creditors  as  shall  have  appeared  or  established  their  demands  before  the 
Court,  or  assignee,  for  all  debts,  contracts,  and  demands  whatsoever. 

Civ.  P.  '22,  §  803 ;  Civ.  '12,  §  4180 ;  Civ.  '02,  §  3076 ;  G.  S.  2409 ;  R.  S.  2528 ;  1759,  IV,  88. 

§  848.  Prisoner  to  Be  Remanded  for  Refusal  to  Assign. — In  case  any  such 
debtor  shall  neglect  or  refuse  so  to  do  within  the  time  aforesaid,  it  shall  and 
may  be  lawful  for  the  Judge  of  said  Court,  upon  application  upon  oath,  of  the 
assignee  or  assignees,  again  to  remand  the  said  debtor  to  prison  there  to  remain, 
unless  good  cause  shall  be  shown  by  him  or  them  to  the  contrary,  until  he  shall 
fully  comply  with  the  terms  of  Section  (3)  of  this  Chapter. 

Civ.  P.  '22,  §  804 ;  Civ.  '12,  §  4181 ;  Civ.  '02,  §  3077 ;  G.  S.  2410 ;  R.  S.  2529 ;  1759,  IV,  88. 

§  849.     Penalty  for  False  Schedules. — Any  person  who  shall  deliver  in  a 

false  schedule  of  his  effects  shall  sutfer  the  penalties  of  wilful  perjury,  shall 

be  liable  to  be  arrested  again  for  the  action  on  which  he  was  discharged,  and 

shall  forever  be  disabled  to  take  any  benefit  from  this  Chapter. 

Civ.  P.  '22,  §  805 ;  Civ.  '12,  §  4182 ;  Civ.  '02,  §  3078 ;  G.  S.  2411 ;  R.  S.  2530 ;  1759,  IV,  93 : 
1788,  V,  79. 

§  850.  Manner  of  Summoning  Jury  in  Cases  of  Alleged  Fraud. — AVhenever 
a  debtor  in  custody  under  the  provisions  of  this  Chapter  shall  be  accused  by  the 
plaintiff  of  fraud,  or  of  having  given  an  undue  preference  to  one  creditor  to 
the  prejudice  of  another,  or  of  having  made  a  false  return,  it  shall  be  law^ful  for 
the  Clerk  of  the  Circuit  Court,  who  shall  hear  the  prisoner's  application,  to 
place  the  names  of  twenty-four  persons  qualified  as  jurors  in  a  box,  and  from 
them  draw  eighteen,  and  to  direct  the  Sheriff  of  the  county  to  summon  the  said 
eighteen  whose  names  shall  be  thus  drawn  to  attend  at  the  place  where  the  pris- 
oner is  confined,  and  at  such  time  as  the  said  Clerk  shall  appoint;  and  from 
them  shall  be  drawn  twelve  in  the  same  manner,  who  shall  be  empaneled  to 
try  the  facts  required  by  this  Chapter. 

Civ.  P.  '22,  §  806 ;  Civ.  '12,  §  4183 ;  Civ.  '02,  §  3079 ;  G.  S.  2412 ;  R.  S.  2531 ;  1833,  VI,  491. 

§  851.  Filling  Vacancies  in  Panel. — If,  from  the  eighteen  persons  so  sum- 
moned, twelve  cannot,  from  any  cause,  be  empaneled,  then  the  said  Clerk  is 
authorized  to  complete  that  number  from  the  other  freeholders  originally  selected. 

Civ.  P.  '22,  §  807 ;  Civ.  '12,  §  4184 ;  Civ.  '02,  §  3080 ;  G.  S.  2413 ;  R.  S.  2532 ;  1833,  VI,  491. 

§  852.  Liability  for  Non-Attendance  of  Jurors. — The  freeholders  so  sum- 
moned shall  be  liable  to  the  same  objection,  to  be  made  by  either  party  in  the 
case,  which  may  be  made  to  jurors  in  the  Court  of  Common  Pleas,  and  shall 
be  liable  to  the  same  fines  for  non-attendance  without  sufficient  cause  to  which 
jurors  are  for  non-attendance  at  the  Courts,  the  said  fines  to  be  imposed  by  the 
Court  of  Common  Pleas  of  the  county;  and  it  shall  be  the  duty  of  the  Clerk 
to  return  to  the  said  Court  the  names  of  the  freeholders  who  shall  so  neglect 
to  attend,  to  be  proceeded  against  as  in  the  case  of  non-attending  jurors. 

Civ.  P.  '22,  §  808 ;  Civ.  '12,  §  4185 ;  Civ.  '02,  §  3081 ;  G.  S.  2414 ;  R.  S.  2533 ;  1833,  VI,  492. 

§  853.  Issues  on  Exceptions  to  Clerk's  Rulings  to  Be  Summarily  Heard  by 
Judge. — In  case  exceptions  be  taken  to  any  order  or  ruling  of  the  Clerk  while 
discharging  the  duties  imposed  by  this  Chapter,  the  issues  therein  may  be  sum- 
marily heard  and  tried  by  the  Judge  of  the  Circuit,  or  by  any  Circuit  Judge  then 
holding  the  Courts  in  such  Circuit,  or  if  there  be  no  Judge  within  such  Circuit, 
by  any  other  Circuit  Judge  named  in  the  notice  for  such  hearing. 

Civ.  P.  '22,  §  809 ;  Civ.  '12,  §  4186 ;  Civ.  '02,  §  3082 ;  G.  S.  2415 ;  R.  S.  2534. 

§  854.  Fees  Allowed  Clerk  for  Hearing  Application. — The  Clerk  who  may 
hear  and  determine  the  application  of  a  debtor  for  the  benefit  of  the  provisions 
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of  this  Chapter,  shall,  if  the  same  be  unlitigated,  be  entitled  to  receive  the  sum 
of  two  dollars  out  of  the  property  that  may  be  assigned,  as  a  compensation  for 
his  services ;  and,  whenever  the  same  is  litigated,  the  said  Clerk  shall  be  entitled 
to  receive  the  sum  of  four  dollars  as  a  compensation  for  his  services,  out  of  the 
property  of  the  debtor,  if  the  final  decision  be  against  him ;  but  if  it  be  his  favor, 
then  the  said  sum  shall  be  paid  by  the  plaintiff. 

Civ.  P.  '22,  §  810;  Civ.  '12,  §  4187;  Civ.  '02,  §  3083;  G.  S.  2416;  R.  S.  2535;  1833,  VI,  491. 

§  855.  Fees  Allowed  Sheriff. — The  Sheriff  shall  receive  the  sum  of  five  dol- 
lars as  a  compensation  for  summoning  the  said  freeholders,  to  be  paid  out  of 
the  property  of  the  debtor,  if  his  application  be  refused,  and,  if  granted  to  be 
paid  by  the  plaintiff. 

Civ.  P.  '22,  §  811 ;  Civ.  '12,  §  4188 ;  Civ.  '02,  §  3084 ;  G.  S.  2417 ;  R.  S.  2536 ;  1833,  VI,  491. 

§  856.  Proceedings  in  Cases  of  Appeal. — If  the  verdict  of  the  jury  aforesaid 
be  in  favor  of  the  debtor,  and  the  plaintiff  should  appeal,  the  debtor  shall  be 
entitled  to  be  discharged  from  confinement,  on  his  giving  bond  and  sufficient 
sureties  to  the  plaintiff,  to  be  forthcoming  and  to  abide  by  the  decision  of  the 
Supreme  Court ;  and  if  the  said  appeal  shall  be  determined  against  the  debtor, 
and  he  be  not  surrendered  (which  the  surety  is  hereby  authorized  to  do)  before 
the  first  day  of  the  Circuit  Court  next  succeeding  the  determination  of  such 
appeal,  then  the  Clerk  of  the  Court  shall,  on  the  application  of  the  plaintiff 
or  his  agent,  forthwith  issue  an  order  on  the  said  bond  against  the  prisoner  and 
his  sureties,  as  in  cases  of  estreated  recognizances ;  but  in  case  the  said  prisoner 
should  appear,  or  be  surrendered,  as  aforesaid,  then  the  said  Clerk  shall  forth- 
with proceed  with  the  case  as  provided  in  the  preceding  Sections. 

Civ.  P.  '22,  §  812 ;  Civ.  '12,  §  4189 ;  Civ.  '02,  §  3085 ;  G.  S.  2418 ;  R.  S.  2537 ;  1833,  VI,  491. 

§  857.  Creditors  Allowed  to  Examine  Applicants  for  Discharge — Penalty 
for  Refusal  to  Answer. — It  shall  and  may  be  lawful  for  the  creditor  or  creditors 
of  any  person  applying  for  the  benefit  of  this  Chapter,  either  in  person  or  by 
attorney,  to  examine  and  cross-examine  such  applicant,  on  oath,  in  the  presence 
of  the  Judge,  or  the  Clerk  of  the  Court,  before  whom  he  shall  move  for  his  dis- 
charge from  imprisonment,  touching  the  truth  of  his  schedule,  and  touching  the 
nature  and  extent  of  his  property,  rights  and  credits,  liable  to  be  assigned  for 
the  benefit  of  his  creditors.  And  the  refusal  of  any  such  applicant  to  answer, 
fully  and  directly,  all  or  any  proper  questions  put  to  him  in  the  course  of  such 
examination,  shall  prevent  his  discharge,  if  otherwise  entitled  thereto,  until 
he  shall  have  fully  answered  the  same. 

Civ.  P.  '22,  §  813 ;  Civ.  '12,  §  4190 ;  Civ.  '02,  §  3086 ;  G.  S.  2419 ;  R.  S.  2538 ;  1836,  VI,  556. 

§  858.  Debtor  to  Produce  Books,  Etc. — If,  on  such  examination,  it  should 
appear  that  he  has  kept  books,  in  relation  to  his  trade,  profession,  or  occupa- 
tion, he  shall  be  required  to  produce  the  same,  if  in  his  possession  or  power ;  and 
on  failure  to  do  so,  he  shall  be  deprived  of  his  discharge  until  he  shall  produce 
the  same. 

Civ.  P.  '22,  §  814 ;  Civ.  '12,  §  4191 ;  Civ.  '02,  §  3087 ;  G.  S.  2420 ;  R.  S.  2539 ;  1836,  VI,  556. 

§  859.  Submission  of  Issues  to  Jury,  Etc. — Nothing  contained  in  this  Chap- 
ter shall  be  construed  to  deprive  a  Judge,  sitting  in  open  Court,  of  the  power 
to  submit  to  the  jury  already  empaneled  all  issues  arising  under  Section  850,  in 
the  same  manner  as  is  now  practiced ;  but  in  all  cases  where  the  plaintiff  shall 
appeal,  the  defendant  shall  be  entitled  to  his  enlargement,  pending  the  appeal, 
on  the  terms  prescribed  in  Section  856. 

Civ.  P.  '22,  §  815 ;  Civ.  '12,  §  4192 ;  Civ.  '02,  §  3088 ;  G.  S.  2421  ;  R.  S.  2540 ;  1833,  VI,  493. 
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§  860.    No  Discharge  to  Be  Granted  Until  Delivery  of  Property  to  Assignee. 

— In  all  cases  where  a  debtor  applies  for  his  discharge,  the  Judge,  or  Clerk  of 
the  Court,  before  whom  the  application  shall  be  made,  shall  not  discharge  him 
from  the  confinement  until  the  property  contained  in  his  schedule  is  produced 
and  delivered  to  the  assignee,  if  it  be,  or  has  been,  within  the  power  of  the  debtor 
to  deliver  the  same  since  the  time  of  his  arrest. 

Civ.  P.  '22,  §  816 ;  Civ.  '12,  §  4193 ;  Civ.  '02,  §  3089 ;  G.  S.  2422 ;  R.  S.  2541 ;  1833,  VI,  493. 

§  861.  Expenses  of  Imprisonment  Paid  Weekly  in  Advance  by  Plaintiff,  or 
Debtor  Discharged. — Every  debtor  arrested  and  held  in  the  custody  of  the 
Sheriff,  under  the  provisions  of  this  Chapter,  shall  be  maintained  in  the  com- 
mon jail  at  the  expense  and  charge  of  the  person  causing  the  arrest.  And  if  such 
charges  are  not  paid  to  the  keeper  of  the  jail  weekly,  in  advance,  the  Clerk  or 
Judge  may,  upon  proper  evidence  thereof,  direct  that  such  debtor  be  released 
from  further  custody. 

The  charges  for  keeping  such  debtor  in  the  common  jail  shall  be  the  same 
as  are  allowed  by  law  for  dieting  prisoners  confined  under  process  in  the  Court 
of  Sessions ;  and  if  the  plaintiff  recover  judgment  against  the  debtor,  or  an 
assignment  of  his  effects  be  made  as  herein  provided,  such  charges  may  be  re- 
covered as  disbursements  in  the  action,  or  paid  out  of  the  estate  assigned,  be- 
fore any  dividend  is  declared. 

Civ.  P.  '22.  §  817 ;  Civ.  '12,  §  4194 ;  Civ.  '02,  §  3090 ;  G.  S.  2423 ;  R.  S.  2542. 


TITLE  16 
Remedies  Relating  to  Real  Property 

Chapter  1.     Remedies  against  Guardians'  Disseizors,  Etc.,  §  862. 

Chapter  2.     Forcible  Entry  and  Detainer  and  Ejectment  of  Trespassers,  §  877. 


CHAPTER  1 

Remedies  Against  Guardians,  Disseizors,  Etc. 

862.  Guardian  May  Be  Compelled  to  Pro-  870.  Party    Entitled    to    Bring    Action    to 
duce  Minor.  Quiet  Title. 

863.  Effect  of  Failure  to  Produce  Minor.  871.  Publication  of  Summons. 

864.  Proceedings  when  Minor  Out  of  State.  872.  Service  on  Unknown  Parties  and  Mi- 

865.  Rights  of  Absent  or  Concealed  Person  nors. 
Preserved.  873.  Costs. 

866.  Proof  that  Person  Sought  is  Alive.  874.  Effect  of  Judgment. 

867.  Guardians  Holding  Over.  875.  Time  Limit  for  Reopening  Judgment. 

868.  D^images.  876.  Immaterial  Procedural  Errors. 

869.  "Writ  of  Entry  Against  Heirs  of  Dis- 
seizor. 

§  862.  Remaindermen,  Etc.,  May  Compel  Guardians,  Etc.,  to  Produce  the 
Minor,  Etc. — Any  person  who  shall  have  any  claim  or  demand  in  or  to  any  re- 
mainder, reversion,  or  expectancy  in  or  to  any  estate  after  the  death  of  any 
person  within  age,  married  woman,  or  any  other  person  whatsoever,  upon  af- 
fidavit made  by  the  person  so  claiming  such  estate,  of  his  or  her  title,  and  that 
he  or  she  has  cause  to  believe  that  such  minor,  married  woman,  or  other  person 
is  dead,  and  that  his  or  her  death  is  concealed  by  such  guardian,  trustee,  hus- 
band, or  any  other  person,  may,  once  a  year,  apply  to  the  Court  of  Common 
Pleas  for  an  order  requiring  such  guardian,  trustee,  husband,  or  other  person 
concealing,  or  suspected  to  conceal,  the  death  of  such  person,  at  such  time  and 
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place  as  the  said  Court  shall  direct,  on  due  service  of  such  order,  to  produce 
and  show  to  such  persons  and  persons  (not  exceeding  two)  as  shall,  in  such 
order,  be  named  by  the  party  prosecuting  such  order,  such  minor,  married 
woman,  or  other  person  as  aforesaid. 

Civ.  P.  '22,  §  818;  Civ.  '12,  §  4056;  Civ.  '02,  §  2955;  G.  S.  2275;  R.  S.  2415;  6  Ann.  c.  18; 
1712,  II,  561. 

§  863.  If  not  Produced,  Minor,  Etc.,  Taken  to  Be  Dead — Claimant  Maji 
Enter  on  Land,  Etc. — If  the  person  proceeded  against  shall  fail  to  produce  such 
infant,  married  woman,  or  other  person,  according  to  the  direction  made,  the 
Court  may  appoint  Commissioners,  before  whom  such  infant,  married  woman, 
or  other  person,  may  be  produced.  If  the  said  person  cannot  be  produced,  or 
there  should  be  other  satisfactory  proof  before  the  Commissioners  of  the  death 
of  such  person,  they  shall  make  return  of  the  fact  on  oath ;  and  such  person 
sought  shall  be  taken  to  be  dead ;  and  any  lawful  claimant  of  any  estate  held  by 
or  for  such  person,  shall  be  let  into  the  possession  of  the  same. 

Civ.  P.  '22,  §  819 ;  Civ.  '12.  §  4057 ;  Civ.  '02,  §  2956 ;  G.  S.  2276 ;  R.  S.  2416 ;  6  Ann.  c.  18 ; 
1712,  II,  561. 

§  864.     Proceedings  on  AflEidavit  That  Minor,  Etc.,  Is  Beyond  Limits  of  State. 

— Should  it  appear  by  affidavit  that  the  person  sought  is,  or  lately  was,  at  some 
certain  place  beyond  the  limits  of  this  State,  the  Court  may  direct  the  Com- 
missioners to  make  personal  search  at  the  place  or  places  named :  Provided, 
That  the  person  prosecuting  such  order  shall  provide  the  necessary  expenses 
of  such  search.  And  upon  return  of  the  Commissioners,  duly  made  and  filed,  of 
their  failure  to  view  such  person  alleged  concealed  or  absent,  or  other  satisfac- 
tory proof  of  death,  such  person  shall  be  taken  to  be  dead ;  and  any  lawful 
claimant  of  any  estate  held  by  or  for  such  person,  shall  be  let  into  possession  of 
the  same. 

Civ.  P.  '22,  §  820;  Civ.  '12,  §  4058;  Civ.  '02,  §  2957;  G.  S.  2277;  R.  S.  2417;  1712,  II,  561. 

§  865.  Right  Preserved  Where  it  Appears  That  Concealed  or  Absent  Per- 
son Sought  is  Living. — In  case  it  should  afterwards  appear  that  such  concealed 
or  absent  person  sought  was  living  at  the  time  any  proceedings  under  the  pro- 
visions of  this  Chapter  were  had,  such  person,  or  any  and  all  persons  claiming 
title  under  or  though  such  person  concealed  or  absent,  may  reenter  upon  said 
estate,  and  may  have  their  action  of  damages  for  the  rents  and  profits  during 
eviction. 

Civ.  P.  '22,  §  821 ;  Civ.  '12,  §  4059 ;  Civ.  '02,  §  2958 ;  G.  S.  2278 ;  R.  S.  2418 ;  1712,  II,  561. 

§  866.  Guardian  to  Continue  in  Possession,  Etc.,  in  Certain  Cases. — Noth- 
ing herein  contained  shall  prevent  any  guardian,  husband,  or  trustee,  from 
showing  by  satisfactory  proof  that  the  infant,  married  woman,  or  other  person 
sought,  was  actually  living  at  the  time  proceedings  for  a  view  of  such  person 
were  commenced. 

Civ.  P.  '22,  §  822 ;  Civ.  '12,  §  4060 ;  Civ.  '02,  §  2959 ;  G.  S.  2279 ;  R.  S.  2419 ;  1712,  II,  561. 

§  867.  Guardians,  Etc.,  Holding  Estates  After  Determination  of  Life  of 
Minor,  Etc.,  Adjudged  Trespassers. — Every  person  who,  as  guardian  or  trus- 
tee for  any  infant,  and  every  other  person  having  any  estate  determinable  upon 
any  life  or  lives,  who,  after  the  determination  of  such  particular  estate  or  in- 
terests, without  the  express  consent  of  him,  her,  or  them,  who  are,  or  shall  be, 
next  and  immediately  entitled  upon  and  after  the  determination  of  such  par- 
ticular estates  or  interests,  shall  hold  over  and  continue  in  possession  of  any 
lands,  tenements,  or  hereditaments,  shall  be,  and  are  hereby,  adjudged  to  be 
trespassers. 

Civ.  P.  '22,  §  823 ;  Civ.  '12,  §  4061 ;  Civ.  '02,  §  2960 ;  G.  S.  2280 ;  R.  S.  2420 ;  1712,  II,  563. 
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§  868.  Heirs,  Etc.,  May  Recover  Damages. — Every  person  and  persons,  his, 
her,  and  their  executors  and  administrators,  who  are,  or  shall  be,  entitled  to 
any  such  lands,  tenements,  and  hereditaments,  upon  or  after  the  determination 
of  such  particular  estates  or  interests,  shall  and  may  recover  in  damages  against 
every  such  person  or  persons  so  holding  over  as  aforesaid,  and  against  his,  her, 
or  their  executors  or  administrators,  the  full  value  of  the  profits  received  dur- 
ing such  wrongful  possession  as  aforesaid. 

Civ.  P.  '22,  §  824 ;  Civ.  '12,  §  4062 ;  Civ.  '02,  §  2961 ;  G.  S.  2281 ;  R.  S.  2421 ;  1712,  II,  563. 

§  869.  Right  of  Entry  of  Lawful  Owner  or  Heirs  Against  Heirs  of  Disseizor 
— Exception. — The  dying  of  any  disseizor,  seized  of  or  in  any  lands,  tenements, 
or  other  hereditaments,  having  no  right  or  title  therein,  shall  not  be  taken  or 
deemed  any  such  descent  as  to  take  away  the  entry  of  any  such  person  or  per- 
sons, or  their  heirs,  which,  at  the  time  of  the  same  descent,  had  good  and  lawful 
title  of  entry  into  said  lands,  tenements,  or  hereditaments,  except  such  disseizor 
has  had  the  peaceable  possession  of  such  lands,  tenements,  or  hereditaments, 
for  the  space  of  ten  years  next  after  the  disseizin  therein  by  him  committed, 
without  entry  or  continual  claim  by  or  of  such  person  or  persons  as  have  law- 
ful title  thereunto. 

Civ.  P.  '22,  §  825  ;  Civ.  '12,  §  4063  ;  Civ.  '02,  §  2962  ;  G.  'S.  2282 ;  R.  S.  2422 ;  32  H.  8,  c.  33 ; 
1712,  II,  474. 

§  870.  Who  May  Bring  Action  to  Determine  Adverse  Claim,  and  Quiet 
Titles  to  Real  Estate. — ^Any  person  in  possession  of  real  property,  by  himself  or 
his  tenant,  or  any  person  having  or  claiming  title  to  vacant  or  unoccupied  real 
property,  may  bring  an  action  against  any  person  who  claims,  or  who  may  or 
could  claim,  an  estate  or  interest  therein,  or  a  lien  thereon,  adverse  to  him  for 
the  purpose  of  determining  such  adverse  claim  and  the  rights  of  the  parties, 
respectively. 

Civ.  P.  '22,  §  826  ;  1916,  XXIX,  928. 

§  871.  Publication  of  Summons — Certain  Personal  Service  Sufficient. — When 
any  action  is  commenced  to  determine  adverse  claims,  publication  of  the  sum- 
mons may  be  made  and  service  upon  parties  outside  of  the  State  and  unknown 
claimants  obtained,  in  the  following  manner.  When  the  Sheriff  of  the  county  in 
which  the  action  is  brought  shall  have  duly  determined  that  the  defendant 
cannot  be  found  therein,  and  an  affidavit  of  the  plaintiff,  or  his  attorney,  shall 
have  been  filed  Avith  the  Clerk  stating  that  a  cause  of  action  exists  to  determine 
adverse  claims  to  certain  property,  within  said  county,  and  that  he  believes  the 
defendant,  or  defendants,  naming  them,  is  not  a  resident  of  the  State,  or  cannot 
be  found  therein,  and  either  that  he  has  mailed  a  copy  of  the  summons,  by 
registered  mail,  to  the  defendant  at  his  place  of  residence  or  that  such  resi- 
dence is  not  known  to  him,  service  of  the  summons  may  be  made  upon  the  de- 
fendant by  three  weeks'  public  notice  thereof  in  the  manner  provided  by  law 
for  publication  of  summons  in  civil  actions :  Provided,  That  personal  service 
of  such  summons  without  the  State,  made  after  order  for  publication  proved 
by  the  affidavit  of  the  person  making  the  same,  made  before  an  authorized  of- 
ficer having  a  seal,  shall  have  the  same  effect  as  the  publication  of  the  summons 
herein  provided. 

Civ.  P.  '22,  §  827 ;  1916,  XXIX,  928. 

§  872.  Service  on  Unknown  Parties — Lis  Pendens — Matter  to  Be  Referred 
to  Master — Rights  of  Certain  Minors  and  Non-Residents. — In  any  action  brought 
to  determine  adverse  claims  of  real  property  within  this  State,  the  plaintiff 
may  insert  in  the  title  thereof,  in  addition  to  the  names  of  such  persons  as  are 
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known  or  appear  of  record  to  have  some  right,  title,  interest,  estate  or  lien  in 
or  on  the  real  property  in  controversy  the  following:  "Also  all  other  persons 
unknown,  claiming  any  right,  title,  estate,  interest  in,  or  lien  upon,  the  real 
estate  described  in  the  complaint  herein."  Service  of  the  summons  may  be  had 
upon  all  such  unknown  persons  defendant  by  publication  in  the  same  manner 
as  against  non-resident  defendants,  upon  the  filing  of  an  affidavit  of  the  plain- 
tiff, his  agent  or  attorney,  stating  the  existence  of  a  cause  of  action  to  try 
adverse  claims  within  this  State.  The  plaintiff  shall,  before  commencement  of 
such  publication,  file  with  the  Clerk  of  the  Court  a  notice  of  the  pendency  of 
the  action,  copy  of  which  shall  be  published  in  the  same  newspaper  with,  and 
immediately  following  the  summons.  All  such  unknown  persons  so  served  shall 
have  the  same  rights  to  appear  and  defend  before  and  after  judgment  as 
would  named  defendants  upon  whom  service  is  made  by  publication,  and  any 
order  or  judgment  in  the  action  shall  be  binding  upon  them,  who  have  been 
served  or  who  shall  appear  and  defend,  whether  they  be  of  age  or  minors ;  and, 
if  they  be  minors  when  judgment  is  rendered,  they  may  be  allowed  to  defend 
at  any  time  within  three  years  after  coming  of  age :  Provided,  That  in  all  ac- 
tions brought  under  this  Statute,  it  shall  be  the  duty  of  the  Court,  or  a  Judge 
thereof,  to  refer  the  same  to  a  Master  or  Special  Referee,  to  take  the  testimony 
as  to  the  plaintiff's  claim  or  title,  and  as  to  all  the  facts  and  circumstances 
(unless  the  same  shall  be  taken  in  open  court) ,  and  carefully  inquire  as  to  the 
existence  of  claim  by  and  residence  of  all  non-residents,  and  if  it  shall  appear 
to  the  Court  or  Judge  that  there  probably  exists  a  bona  fide  claim  or  lien  on 
the  part  of  any  such  non-resident  or  minor,  whose  name  and  whereabouts  can 
be  ascertained,  no  decree  adjudicating  the  rights  of  such  minor,  or  affecting 
or  quieting  the  title  (as  against  him  or  her)  shall  be  rendered  unless  personal 
service  upon  him  or  her  outside  of  the  State  after  order  for  publication  shall 
first  be  made  and  proved  as  hereinbefore  provided. 
Civ.  P.  '22,  §  828;  1916,  XXIX,  929. 

§  873.  Costs. — If  the  defendant  in  his  answer  disclaim  any  interest  in  the 
property,  or  suffer  judgment  to  be  taken  against  him  without  answer,  the 
plaintiff  cannot  recover  costs,  but  if  the  summons  has  been  served  upon  the 
defendant  personally,  and  it  is  made  to  appear  that,  after  the  accrual  of  the 
cause  of  action  and  before  commencement  thereof,  the  plaintiff  demanded  in 
writing  of  the  defendant,  and  the  defendant  neglected  to  execute  within  a 
reasonable  time  thereafter,  a  good  and  sufficient  quit-claim  deed  of  the  prop- 
erty described  in  the  complaint,  upon  tender  of  such  deed  ready  for  execution, 
the  plaintiff  shall  nevertheless  recover  his  costs. 

Civ.  P.  '22,  §  829 ;  1916,  XXIX,  930. 

§  874.  Effect  of  Judgment — Whom  Bound. — Any  judgment  entered  in  an 
action  to  try  adverse  claims  shall  be  binding  upon  all  of  the  defendants  joined 
in  said  action,  and  when  unknown  owners  and  claimants  are  joined  as  defend- 
ants, it  shall  be  binding  upon  any  and  all  persons  or  parties  having  or  claiming, 
or  who  might  or  could  claim,  an  interest  in  or  lien  upon  said  property  adverse 
to  the  plaintiff,  who  have  been  served  or  who  shall  appear  and  defend,  whether 
residents  of  this  State  or  non-residents. 

Civ.  P.  '22,  §  830 ;  1916,  XXIX,  930. 

§  875.  Time  Limitation  Upon  Reopening  Matter. — No  judgment  or  decree 
quieting  title  to  land  or  determining  the  title  thereto,  or  adverse  claims  therein, 
heretofore  entered  or  hereinafter  to  be  entered,  shall  be  adjudged  invalid  or 
set  aside  for  any  reason,  unless  the  action  or  proceding  to  vacate  or  set  aside 
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such  judgment  or  decree  shall  be  commenced,  or  application  for  leave  to  de- 
fend be  made  within  three  years  from  the  time  of  filing  for  record  a  certified 
copy  of  such  judgment  or  decree,  in  the  office  of  the  Clerk  of  Court  of  the 
county  in  which  the  lands  affected  by  such  judgment  or  decree  are  situated  or 
in  case  of  minors,  within  three  years  after  coming  of  age. 
Civ.  P.  '22,  §  831 ;  1916,  XXIX,  930. 

§  876.  Immaterial  Procedural  Errors  To  Be  Disregarded — Certain  Existing 
Law  Unchanged. — At  every  stage  of  an  action  the  Court  shall  disregard  all  er- 
rors or  defects  in  pleadings  and  proceedings  which  do  not  affect  the  substan- 
tial rights  of  the  adverse  party,  and  no  judgment  shall  be  reversed  or  affected 
by  reason  thereof:  Provided,  That  nothing  in  this  Act  shall  be  construed  or 
held  to  change  the  existing  law  in  reference  to  trials  by  jury  in  all  actions  of 
ejectment,  or  trespass  to  try  titles  or  trespass  quare  clausum  fregit,  or  in  any 
action  to  recover  possession  of  real  estate. 

Civ.  P.  '22,  §  832 ;  1916,  XXIX,  930. 


CHAPTER  2 
Forcible  Entry  and  Detainer,  and  Ejectment  of  Trespassers 

Article  1.     Forcible  Entry  and  Detainer,  §  877. 
ArticI'E  2.     Summary  Ejectment  of  Trespassers,  §  886. 


ARTICLE  1 
Forcible  Entry  and  Detainer 

877.  Peaceable  Entry.  881.  Action  Against  Wrongful  Disseizor. 

878-9.  Jurisdiction  of  Forcible  Entries  and  882.  Treble  Damages  Recovered. 

Detainers.  883.  Proceedings  in  Case  of  Forcible  Entry. 

880.  Feoffments  by  Persons  Wrongfully  in  884.  Restitution  of  Possession. 

Possession.  885.  Tenants  Holding  Three  'Years  by  Force. 

§  877.    None  But  Lawful  and  Peaceable  Entry  to  Be  Made. — No  person  shall 

make  any  entry  into  any  lands  and  tenements,  but  in  case  where  entry  is  given 

by  law;  and  in  such  case  not  with  strong  hand,  nor  with  multitude  of  people, 

but  only  in  peaceable  and  easy  manner. 

Civ.  P.  '22,  §  883 ;  Civ.  '12,  §  4064 ;  Civ.  '02,  §  2963 ;  G.  S.  2290 ;  R.  S.  2423 ;  5  R.  2,  c.  2 ; 
1712,  II,  442. 

§  878.    Magistrates  to  Have  Jurisdiction  of  Forcible  Entries  and  Detainers. 

— ^Any  two  Magistrates  of  the  county  wherein  such  lands  and  tenements  may  be 

situated,  shall  have  authority  and  power  to  inquire  by  the  people  of  the  same 

county,  as  well  of  them  that  make  forcible  entries  in  lands  and  tenements,  as 

of  them  which  hold  the  same  with  force. 

Civ.  P.  '22,  §  834 ;  Civ.  '12,  §  4065 ;  Civ.  '02,  §  2964 ;  G.  S.  2291 ;  R.  S.  2424 ;  8  H.  6,  c.  9 ; 
1712.  II,  444. 

§  879.  To  Put  Party  Ousted  in  Possession. — If  it  be  found,  before  any  of 
them,  that  any  do  contrary  to  this  Chapter,  then  the  said  Magistrates  shall 
cause  to  be  reseized  the  lands  and  tenements  so  entered  or  holden,  as  afore- 
said, and  shall  put  the  party  so  put  out  in  full  possession  of  the  same  lands  and 
tenements  so  entered  or  holden,  as  before. 

Civ.  P.  '22,  §  835 ;  Civ.  '12,  §  4066 ;  Civ.  '02,  §  2965 ;  G.  S.  2292 ;  R.  S.  2425  •  1712,  II,  444. 

§  880.     Feoffments  Made  by  Person  Wrongfully  in  Possession  Void. — ^If  any 

person,  after  such  entry  into  lands  or  tenements  holden  with  force,  make  a 
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feoffment  or  other  discontinuance  to  any  person,  to  have  maintenance,  or  to 
take  away  and  defraud  the  possessor  of  his  recovery  in  any  wise,  and  after- 
wards in  an  action  thereof  to  be  taken  or  pursued  before  Magistrates  by  due 
inquiry  thereof,  such  feoffments  and  discontinuances  are  duly  proved  to  be 
made  for  maintenance  as  aforesaid,  then  such  feoffments  or  other  discontinu- 
ances shall  be  void,  frustrate,  and  of  none  effect. 

Civ.  P.  '22,  §  836 ;  Civ.  '12,  §  4067 ;  Civ.  '02,  §  2966 ;  G.  S.  2293 ;  R.  S.  2426 ;  8  H.  6,  c.  9 ; 
1712,  II,  444. 

§  881.     Action  May  Be  Had  Against  Person  Wrongfully  Disseizing. — If  any 

person  be  put  out  or  disseized  of  any  lands  or  tenements  in  forcible  manner, 
or  put  out  peaceably,  and  be  afterwards  holden  out  with  strong  hand,  or,  after 
such  entry,  any  feoffment  or  discontinuance  in  any  wise  thereof  be  made,  to 
defraud  and  take  away  the  right  of  the  possessor,  the  party  grieved  in  this  be- 
half shall  have  an  action  against  such  disseizor. 

Civ.  P.  '22,  §  837;  Civ.  '12,  §  4068;  Civ.  '02,  §  2967;  G.  S.  2294;  R.  S.  2427;  1712,  II,  445. 

§  882.     In  Case  of  Recovery,  Plaintiff  to  Have  Treble  Damages. — If  the 

party  grieved  recover  in  such  action,  and  it  be  found  by  verdict,  or  in  other 
manner  by  due  form  of  law,  that  the  party  defendant  entered  with  force  into 
the  lands  and  tenements,  or,  after  his  entry,  did  hold  them  with  force,  the 
plaintiff  shall  recover  treble  damages  against  the  defendant. 

Civ.  P.  '22,  §  838 ;  Civ.  '12,  §  4069 ;  Civ.  '02,  §  2968 ;  G.  S.  2295 ;  R.  S.  2428 ;  1712,  II,  445. 

§  883.  Proceedings  in  Cases  of  Forcible  Entry,  Etc.,  Same  as  Tenants  Hold- 
ing Over. — The  forms  and  proceedings  before  Magistrates  in  cases  of  forcible 
entry  and  detainer,  shall  be  the  same  as  are  prescribed  by  law  in  cases  where 
tenants  hold  over  after  the  expiration  of  their  leases. 

Civ.  P.  '22,  §  839 ;  Civ.  '12,  •§  4070 ;  Civ.  '02,  §  2969 ;  G.  S.  2296 ;  R.  S.  2429 ;  1829,  VI,  338. 

§  884.  Restitution  of  Possession  Given  to  Avoid  Entries  With  Force,  in 
Estates  for  Years,  Etc. — Any  two  Magistrates,  authorized  and  enabled,  upon 
inquiry,  to  give  restitution  of  possession  unto  tenants  of  any  estate  of  free- 
hold of  their  lands  or  tenements  which  shall  be  entered  upon  with  force,  or 
from  them  withholden  by  force,  shall  have  the  like  and  the  same  authority  and 
ability  (upon  indictment  of  such  forcible  entries  or  forcible  withholdings  be- 
fore them  duly  found)  to  give  like  restitution  of  possession  unto  tenants  for 
term  of  years,  of  lands  or  tenements  by  them  so  holden,  which  shall  be  entered 
upon  by  force,  or  holden  from  them  by  force. 

Civ.  P.  '22,  §  840;  Civ.  '12,  §  4071;  Civ.  '02,  §  2970;  G.  S.  2297;  R.  S.  2430;  21  J.  1,  c.  15; 
1712,  II,  445. 

§  885.  Provisions  Not  to  Affect  Tenants  Who  Have  Held  by  Force  Three 
Years. — They  which  keep  their  possessions  with  force  in  any  lands  and  tene- 
ments whereof  they  or  their  ancestors,  or  they  whose  estate  they  have  in  such 
lands  and  tenements,  have  continued  their  possessions  in  the  same  by  three 
years  or  more,  shall  not  be  endangered  by  force  of  this  Chapter. 

Civ.  P.  '22,  §  841 ;  Civ.  '12,  §  4072 ;  Civ.  '02,  §  2971 ;  G.  S.  2298 ;  R.  S.  2431 ;  8  H.  6,  c.  9 ; 
1712,  II,  445. 

ARTICLE  2 

Summary  Ejectment  of  Trespassers 

886.  Magistrate's  Dut.v  in  Case  of  Trespass.       887.  Fees. 

888.  Appeal  and  Injunction. 

§  886.  Duty  of  Magistrate  in  Cases  of  Trespasses — Proviso. — If  any  per- 
son shall  have  gone  into  or  shall  hereafter  go  into  possession  of  any  lands  or 
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tenements  of  another  without  his  consent  or  without  warrant  of  law,  it  shall 
be  lawful  for  the  owner  of  the  land  so  trespassed  upon  to  apply  to  any  Magis- 
trate to  serve  a  notice  on  such  trespasser  to  quit  the  premises,  and  if,  after  the 
expiration  of  five  days  from  the  personal  service  of  such  notice,  such  trespasser 
refuses  or  neglects  to  quit,  it  shall  then  be  the  duty  of  such  Magistrate  to  is- 
sue his  warrant  to  any  Sheriff  or  Constable,  requiring  him  forthwith  to  eject 
such  trespasser,  using  such  force  as  may  be  necessary :  Provided,  however, 
That  if  the  person  in  possession  shall,  before  the  expiration  of  the  said  five 
days,  appear  before  such  Magistrate  and  satisfy  him  that  he  has  a  "hona  fide'' 
color  of  claim  to  the  possession  of  such  premises,  and  enter  into  bond  to  the 
person  claiming  the  land,  with  good  and  sufficient  security,  to  be  approved  by 
the  Magistrate,,  conditioned  for  the  payment  of  all  such  costs  and  expenses  as 
the  person  claiming  to  be  the  owner  of  the  land  may  incur  in  the  successful 
establishment  of  his  claim,  and  also  for  any  damages  which  the  owner  of  the 
land  may  sustain  by  reason  of  the  possession  being  withheld  from  him,  by  any 
of  the  modes  of  proceeding  now  provided  by  law,  the  said  Magistrate  shall 
not  issue  his  warrant  as  aforesaid. 

Civ.  P.  '22,  §  842 ;  Civ.  '12,  §  4073 ;  Civ.  '02,  §  2972 ;  R.  S.  2432 ;  1883,  XVIII,  556 ;  1912, 
XXVII,  577. 

§  887.  Fee  of  Magistrate  and  Sheriff  or  Constable. — The  Magistrate  shall 
be  entitled  to  demand  and  receive  from  the  person  applying  for  such  warrant 
a  fee  of  two  dollars  before  issuing  the  same,  and  the  Sheriff  or  Constable  shall 
in  like  manner  be  entitled  to  demand  and  receive  a  fee  of  two  dollars  and  mile- 
age before  executing  such  warrant,  from  the  person  applying  for  the  same. 

Civ.  P.  '22,  §  843 ;  Civ.  '12,  §  4074 ;  Civ.  '02,  §  2973 ;  R.  S.  2433 ;  1883,  XVIII,  556. 

§  888.     Either  Party  Has  Right  of  Appeal — Injunction — Time  of  Decision. — 

Either  party  to  these  proceedings  shall  have  the  right  of  appeal.  The  magis- 
trate shall  not  issue  his  warrant  until  the  expiration  of  five  days  after  he  an- 
nounces his  decision,  and  in  the  meantime  the  defendant  may  apply  for  an 
injunction,  as  in  other  cases,  upon  giving  the  bond  required  by  Section  886, 
restraining  the  execution  of  such  warrant  pending  the  determination  of  his 
appeal  by  the  Circuit  Court. 

Civ.  P.  '22,  §  844 ;  Civ.  '12,  §  4075 ;  Civ.  '02,  §  2974 ;  R.  S.  2434 ;  1883,  XVIII,  556 ;  1911, 
XXVII,  134. 


TITLE  17 

Definitions  and  General  Principles 

889.  Definition  of  Real  Property.     '  895.  Inconsistent  Statutory  Provisions. 

890.  Definition  of  Personal  Property.  896.  Circuit  Court  Rules. 

891.  Definition  of  Property.  897.  Supreme  Court  Rules. 

892.  Definition  of  Clerk.  898.  Equity  Rule  Prevails  in  Case  of  Con- 

893.  Substitutes  for  Undertakings.  flict. 

894.  Rules  of  Construction. 

§  889.  Definition  of  Real  Property. — The  words  "real  property"  and  "real 
estate,"  as  used  in  this  Code  of  Procedure  are  coextensive  with  lands,  tene- 
ments and  hereditaments. 

Civ.  P.  '22,  §  845 ;  Civ.  P.  '12,  §  482 ;  Civ.  P.  '02,  §  444 ;  1870,  XIV,  §  466. 

§  890.  Definition  of  Personal  Property. — The  words  "personal  property," 
as  used  in  this  Code  of  Procedure,  include  money,  goods,  chattels,  things  in 
action,  and  evidences  of  debt. 

Civ.  P.  '22,  §  846 ;  Civ.  P.  '12,  §  483 ;  Civ.  P.  '02,  §  445 ;  1870,  XIV,  §  467. 
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§  891. — Definition  of  Property. — The  word  "property,"  as  used  in  this  Code 
of  Procedure,  includes  property,  real  and  personal. 

Civ.  P.  '22,  §  847 ;  Civ.  P.  '12,  §  484 ;  Civ.  P.  '02,  §  446 ;  1870,  XIV,  §  468. 

§  892.  Definition  of  Clerk. — The  word  "Clerk,"  as  used  in  this  Code  of 
Procedure,  signifies  the  Clerk  of  the  Court  where  the  action  is  pending,  and, 
in  the  Supreme  Court,  the  Clerk  of  the  county  mentioned  in  the  title  of  the 
complaint,  or  in  another  county  to  which  the  Court  may  have  changed  the 
place  of  trial,  unless  otherwise  specified. 

Civ.  P.  '22,  §  848 ;  Civ.  P.  '12,  §  485 ;  Civ.  P.  '02,  §  447 ;  1870,  XIV,  §  469. 

§  893.  Undertakings  in  Civil  Actions  or  Special  Proceedings. — ^In  all  cases 
in  which  an  undertaking  is  or  may  be  required  by  any  party  to  a  civil  action  or 
special  proceeding  with  sureties,  such  person  or  persons  may  in  lieu  thereof, 
secure  and  furnish  a  bond  of  indemnity  or  policy  of  assurance  or  insurance  for 
the  amount  of  such  undertaking  written  by  any  surety  or  indemnity  company 
duly  incorporated  and  authorized  to  do  business  in  this  State. 

Civ.  P.  '22,  §  849 ;  Civ.  P.  '12,  §  486 ;  1910,  XXVI,  755. 

§  894.  Rules  of  Construction. — The  rule  of  common  law,  that  Statutes  in 
derogation  of  that  law  are  to  be  strictly  construed,  has  no  application  to  this 
Code  of  Procedure. 

Civ.  P.  '22,  §  850 ;  Civ.  P.  '12,  §  487 ;  Civ.  P.  '02,  §  448 ;  1870,  XIV,  §  470. 

§  895.  Inconsistent  Statutory  Provisions  Repealed. — All  statutory  provi- 
sions inconsistent  with  this  Code  of  Procedure  are  repealed;  but  this  repeal 
shall  not  revive  a  Statute  or  law  which  may  have  been  repealed  or  abolished  by 
the  provisions  hereby  repealed.  And  all  rights  of  action  given  or  secured  by 
existing  laws  may  be  prosecuted  in  the  manner  provided  by  this  Code  of  Pro- 
cedure. If  a  case  shall  arise  in  which  an  action  for  the  enforcement  or  protec- 
tion of  a  right,  or  the  redress  or  prevention  of  a  wrong,  cannot  be  had  under 
this  Code  of  Procedure,  the  practice  heretofore  in  use  may  be  adopted  so  far 
as  may  be  necessary  to  prevent  a  failure  of  justice. 

Civ.  P.  '22,  §  851;  Civ.  P.  '12,  §  488;  Civ.  P.  '02,  §  449;  1870,  XIV,  §  471. 

§  896.  Judges  to  Meet  and  Make  General  Rules. — The  Justices  of  the  Su- 
preme Court  and  the  Judges  of  the  Circuit  Courts  shall  meet  in  general  con- 
vention on  such  day  and  at  such  place  as  may  be  designated  by  the  Chief  Jus- 
tice, at  least  once  in  every  two  years,  counting  from  the  year  of  our  Lord  one 
thousand  eight  hundred  and  eighty-two,  for  the  purpose  of  revising  and 
amending  the  Rules  of  the  Circuit  Court,  and  establishing  such  additional  rules 
as  may  be  deemed  necessary  to  regulate  the  practice  in  the  Circuit  Courts : 
Provided,  Such  alterations  or  additions  be  not  inconsistent  with  any  of  the 
Statutes  of  this  state :  Provided,  further,  That  said  Judges  shall  cause  to  be 
transmitted  to  all  the  Clerks  of  the  Circuit  Courts  of  this  State  copies  of  all 
rules  amended  and  revised,  and  of  all  new  rules  made  by  them,  within  ten  days 
from  such  amendment,  revision  or  adoption. 

Civ.  P.  '22,  §  852 ;  Civ.  P.  '12,  §  489 ;  Civ.  P.  '02,  §  450 ;  1870,  XIV,  §  473 ;  1882,  XVIII,  56 ; 
1908,  XXV,  1035. 

§  897.  Justices  of  Supreme  Court  May  Make  Rules. — The  Justices  of  the 
Supreme  Court  shall,  from  time  to  time,  make  such  rules  for  the  orderly  con- 
duct of  business  in  said  Court  as  they  may  deem  proper,  not  inconsistent  with 
this  Code  of  Procedure. 

Civ.  P.  '22,  §  853 ;  Civ.  P.  '12,  §  490 ;  Civ.  P.  '02,  §  451 ;  1870,  XIV,  §  474. 
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§  898.  Equity  Rules  to  Prevail  in  Cases  of  Conllict. — Generally  in  all  mat- 
ters in  which  there  is  any  conflict  or  variance  between  the  rules  of  equity  and 
the  rules  of  the  common  law,  with  reference  to  the  same  matter,  the  rules  of 
equity  shall  prevail. 

Civ.  P.  '22,  §  854 ;  Civ.  P.  '12,  §  492 ;  Civ.  P.  '02,  §  453 ;  1870,  XIV,  476. 
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TITLE  1 
Criminal  Procedure 

Chapter  1.  Arrest,  Examination,  Committment  and  Bail,  §  1. 

Chapter  2.  Jurisdiction  of  Magistrates  and  Their  Courts,  §  19. 

Chapter  3.  Criminal  Proceedings  in  Municipal  Courts,  §  49. 

Chapter  4.  Proceedings  in  Courts  of  General  Sessions,  §  71. 

Chapter  5.  Procedure  against  Corporations,  §  87. 

Chapter  6.  Rights  of  Persons  Accused,  §  91. 

Chapter  7.  Indictments  and  Trials,  §  98. 

Chapter  8.  Appeals  and  New  Trials,  §  122. 

Chapter  9.  Judgment  and  Execution,  §  132. 

Chapter  10.  The  Writ  of  Habeas  Corpus,  §  160. 

Chapter  11.  Inquests  on  the  Dead,  §  180. 


CHAPTER  1 

Arrest,  Examination,  Commitment  and  Bail 


1.  Who  may  Arrest  Felon. 

2.  Arrest  by  Citizen  at  Nisjht. 

3.  Arrest  without  Warrant  by  Sheriffs  and 

Deputies. 

4.  Arrest  by  City  Police  within  One  Mile 
of  Limits. 

5.  Authority    of    Rural    Police    in   Stated 
Counties. 

6.  Exemption  of  Persons  Attending  Mus- 
ters. 

7.  Warrants  Issued  by  Officers  for  Fugi- 
tives. 

8.  Compensation  of  Agents  Appointed  by 
Governor. 

9.  Bail  Granted  by  Clerks  of  Court. 


10.  Discharge    of    Prosecutor    on    Recogni- 
zance, 

11.  Discharge     of     Witness     on     Recogni- 
zance. 

12.  Penalty  for  Failure  to  Appear. 

13.  Clerk's  Cost. 

14.  Who  may  be  Confined. 

15.  Police  Power   at  Fairs   or  Amusement 
Places. 

16.  Duties  of  Sheriff  of  Marlboro  County. 

17.  Appointment  of  Constables  for  Chester 
and  Williamsburg  Counties. 

18.  Arrest  by  Inspector  Appointed  by  Board 
of  Fisheries. 


§  1.  Who  May  Arrest  a  Felon,  and  Where. — Upon  view  of  a  felony  commit- 
ted, or  upon  certain  information  that  a  felony  has  been  committed,  or  upon  view 
of  a  larceny  committed,  any  person  may  arrest  the  felon  or  thief,  and  take  him 
to  a  Judge  or  Magistrate,  to  be  dealt  with  according  to  law. 

Cr.  P.  '22,  §  1 ;  Cr.  C.  '12,  §  1 ;  Cr.  C.  '02,  §  1 ;  G.  S.  2616 ;  R.  S.  1 ;  1866,  XIII,  406 ; 
1898,  XXII,  809. 

§  2.  When  Citizens  May  Arrest  and  the  Means  to  Be  Used. — It  shall  be  law- 
ful for  any  citizen  to  arrest  any  person  in  the  night-time,  by  such  efficient 
means  as  the  darkness  and  the  probability  of  his  escape  render  necessary,  even 
if  his  life  should  be  thereby  taken,  in  eases  where  he  has  committed  a  felony, 
or  has  entered  a  dwelling  house  with  evil  intent,  or  has  broken  or  is  breaking 
into  an  outhouse,  with  a  view  to  plunder,  or  has  in  his  possession  stolen  prop- 
erty, or,  being  under  circumstances  which  raise  just  suspicion  of  his  design 
to  steal  or  to  commit  some  felony,  flees  when  he  is  hailed. 

Cr.  P.  '22,  §  2 ;  Cr.  C.  '12,  §  2 ;  Cr.  C.  '02,  §  2 ;  G.  S.  2617 ;  R.  IS.  2 ;  1866,  XIII,  406. 

§  3.  Sheriffs  and  Deputies  to  Arrest  for  Offenses  Committed  in  View. — It 
shall  be  lawful  for  the  Sheriffs  and  Deputy  Sheriffs  of  this  State  to  arrest  with- 
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out  warrant  any  and  all  persons  who,  within  their  view,  violate  any  of  the 
criminal  laws  of  this  State:  Provided,  Such  arrest  may  be  made  at  the  time 
of  such  violation  of  law  or  immediately  thereafter. 
Cr.  P.  '22,  §  3 ;  Cr.  C.  '12,  §  3 ;  Cr.  C.  '02,  §  3 ;  1898,  XXII,  808. 

§  4.  Police  of  any  City  or  Town  May  Arrest  Within  One  Mile  of  Corporate 
Limits. — The  police  authorities  of  all  towns  and  cities  of  this  State  are  hereby 
authorized  and  empowered  to  make  arrests  of  all  offenders  against  the  municipal 
ordinances  and  statutes  of  this  State  committed  within  the  corporate  limits 
at  any  place  within  a  radius  of  one  mile  of  the  corporate  limits,  with  or  with- 
out a  warrant,  when  such  police  authorities  are  in  pursuit  of  such  offender. 

Cr.  P.  '22,  §  4 ;  Or.  C.  '12,  §  4 ;  1908,  XXV,  1089. 

§  5.  Authority  of  County  Police. — The  Rural  or  County  Policemen  for 
Richland,  Aiken  and  Laurens  Counties  shall  have  authority  for  any  suspected 
freshly  committed  crime,  whether  upon  view  or  upon  prompt  information  or 
complaint,  to  arrest  without  warrant,  and  in  pursuit  of  the  criminal  to  enter 
houses  or  break  therein,  whether  in  their  own  county  or  in  an  adjoining  coun- 
ty; and  they  shall  have  authority  to  summon  the  posse  comitahis  to  assist  in 
enforcing  the  laws,  and  any  citizen  who  shall  fail  to  respond  and  render  as- 
sistance when  so  summoned  shall  be  guilty  of  a  misdemeanor,  and  upon  con- 
viction shall  be  punished  by  imprisonment  for  thirty  days  or  fine  of  one  hun- 
dred dollars. 

Or.  P.  '22,  §  5 ;  Or.  0.  '12,  §  5 ;  1909,  XXVI,  418 ;  1910,  XXVI,  786,  793. 

§  6.    No  Civil  Process  to  Be  Executed  on  Any  Person  Attending  Musters. — 

No  civil  officer  shall  execute  any  process  arresting  and  confining  the  person, 

or  requiring  bail  or  surety  (unless  for  treason,  felony,  or  breach  of  the  peace), 

on  any  person  engaged  in  the  military  service  required  by  the  laws  of  this 

State,  going  to  or  returning  from  the  same,  under  the  penalty  of  twenty-five 

dollars,  and  the  service  of  any  such  process  shall  be  void. 

Or.  P.  '22,  §  6 ;  Or.  O.  '12,  §  6 ;  Or.  0.  '02,  §  4 ;  G.  S.  2618 ;  R.  S.  3 ;  1794,  VIII,  489 ;  1839, 
XI,  41 ;  1841,  XI,  210. 

§  7.  Officers  May  Issue  Warrants  for  Fugitives  Charged  With  Crime — 
Proceedings. — (1).  Any  officer  in  the  State  authorized  by  law  to  issue  war- 
rants for  the  arrest  of  any  person  charged  with  crime  shall,  on  satisfactory  in- 
formation laid  before  him  under  the  oath  of  any  credible  person,  that  any 
fugitive  in  the  State  has  committed,  out  of  the  State,  and  within  any  other 
State,  any  offense  which  by  the  law  of  the  State  in  which  the  offense  was  com- 
mitted as  punishable  either  capitally  or  by  imprisonment  for  one  year  or  up- 
wards in  any  State  prison,  shall  have  full  power  and  authority,  and  is  hereby  re- 
quired, to  issue  a  warrant  for  said  fugitive,  and  commit  him  to  any  jail  within 
the  State  for  the  space  of  twenty  days,  unless  sooner  demanded  by  the  public 
authorities  of  the  State  wherein  the  offense  may  have  been  committed,  agreeable 
to  the  Act  of  Congress  in  that  case  made  and  provided ;  if  no  demand  be  made 
within  the  time,  the  said  fugitive  shall  be  liberated,  unless  sufficient  cause  be 
shown  to  the  contrary:  Provided,  That  nothing  herein  contained  shall  be  con- 
strued to  deprive  any  person  so  arrested  of  the  right  to  release  on  bail  as  in 
cases  of  similar  character  of  offenses  against  the  laws  of  this  State. 

(2)  To  Keep  Record  and  Transmit  Copy  to  Governor. — Every  officer  com- 
mitting any  person  under  this  Section  shall  keep  a  record  of  the  whole  proceed- 
ings before  him,  and  immediately  transmit  a  copy  thereof  to  the  Governor  of  this 
State  for  such  action  as  he  may  deem  fit  therein  under  the  law. 
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(3)  Governor  to  Inform  Governor  of  Foreign  State. — The  Governor  of 
this  State  shall  immediately  inform  the  Governor  of  the  State  in  which  the 
crime  is  alleged  to  have  been  committed  of  the  proceedings  had  in  such  case. 

(4)  Sheriff  and  Jailer  to  Surrender  Fugitive  Under  Order  op  Governor. 

• — Every  Sheriff  or  Jailer,  in  whose  custody  any  person  committed  under  this 
Section  shall  be,  upon  the  order  of  the  Governor  of  this  State,  shall  surrender 
him  to  the  person  named  in  said  order  for  that  purpose. 

Cr.  P.  '22,  §  7 ;  Cr.  C.  '12,  §  7 ;  Cr.  C.  '02,  §  5 ;  G.  S.  2620 ;  R.  S.  4 ;  1882,  XVII,  784. 

§  8.  Agents  Appointed  by  Governor  to  Receive  Three  Dollars  a  Day  and 
Expenses. — In  all  cases  of  requisition  for  the  delivery  of  fugitives  from  justice 
the  agents  appointed  by  the  Governor  to  bring  such  fugitives  into  this  State 
shall  receive  as  compensation  for  their  services  the  sum  of  three  dollars  per 
da}^  for  the  time  actually  employed,  and  shall  be  reimbursed  their  expenses  ac- 
tually and  necessarily  incurred  in  the  performance  of  their  duties. 

Approval  of  Accounts — Payment. — -Upon  presentation  to  the  Governor  of 
the  accounts  of  such  agents,  itemized  and  duly  verified  by  their  affidavits  there- 
to annexed,  the  Governor,  if  he  approved  the  same  as  correct,  shall  endorse  his 
approval  thereon,  and  upon  presentation  of  the  said  accounts  so  endorsed  to 
the  Comptroller  General,  he  shall  draw  his  warrants  on  the  State  Treasurer  for 
the  amount  thereof,  payable  out  of  the  regular  contingent  fund  of  the  Governor. 

Cr.  P.  '22,  §  8 ;  Cr.  C.  '12,  §  8 ;  Cr.  C.  '02,  §  6 ;  R.  S.  5 ;  1887,  XIX,  850. 

§  9.  Clerks  of  Court  May  Grant  Bail  to  Witnesses  and  Prisoners  Charged 
with  Misdemeanors — Exception. — The  Clerks  of  Court  of  this  State  are  hereby 
authorized  and  empowered  to  grant  bail  to  all  witnesses  in  any  and  all  cases  and 
to  discharge  them  from  custody  during  the  pendency  of  any  criminal  case 
except  in  cases  where  the  witness  or  witnesses  have  been  adjudged  in  contempt 
of  Court  and  imprisoned  by  the  Court. 

The  Clerks  of  Court  in  this  State  are  hereby  authorized  and  empowered  to 
admit  to  bail  and  to  discharge  from  custody  any  person  or  persons  who  may  be 
charged  with  any  offense  less  than  a  felony  or  who  shall  have  been  committed 
to  jail  under  final  orders  of  the  Court:  Provided,  This  Section  shall  not  apply 
to  defendants  who  have  been  committed  to  jail  by  the  Court  for  a  failure  to 
comply  with  the  terms  of  their  recognizance. 

1923,  XXXIII,  72. 

§  10.  Proceedings  for  Discharge  of  Prosecutor  on  Own  Recognizance  in 
Cases  Not  Capital. — Hereafter,  when  any  prosecutor,  resident  in  the  judicial 
district  where  the  prosecution  is  instituted,  in  criminal  cases  less  than  capital, 
shall  have  been  committed  to  jail  by  reason  of  his  or  her  inability  to  give  surety, 
on  his  or  her  recognizance  to  prosecute,  the  Clerk  of  the  Court  of  Common  Pleas 
and  General  Sessions  of  such  district  shall  have  power  to  discharge  such  pros- 
ecutor on  his  or  her  own  recognizance,  upon  being  satisfied  of  his  or  her  inability 
to  give  such  surety. 

Cr.  P.  '22,  §  9 ;  Cr.  C.  '12,  §  9 ;  Cr.  C.  '02,  §  7 ;  G.  S.  2625 ;  R.  S.  6 ;  1857,  XII,  636. 

§  11.    Discharge  of  Witness  on  Own  Recognizance  in  Cases  Not  Capital.— 

Whenever  any  witness  in  a  criminal  case  less  than  capital  shall  have  been  com- 
mitted to  jail  by  reason  of  the  like  inability  to  give  surety  on  a  recognizance  to 
testify,  the  Clerk  of  the  Court  shall  have  the  like  power  to  discharge  such  wit- 
ness on  his  or  her  own  recognizance. 

Cr.  P.  '22,  §  10 ;  Cr.  C.  '12,  §  10 ;  Cr.  C.  '02,  §  8 ;  G.  S.  2626 ;  R.  S.  7 ;  1857,  XII,  636. 
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§  12.  Penalty  for  Failure  of  Prosecutor  or  Witness  to  Appear. — Prosecutors 
or  witnesses  failing  to  appear  under  such  recognizance  shall  be  deemed  guilty 
of  a  misdemeanor,  and  the  Attorney  General  and  Solicitor  are  authorized  to 
order  warrants  to  issue  against  such  offenders  without  affidavit  or  bond  to  pros- 
ecute. 

Cr.  P.  '22,  §  11 ;  Or.  C.  '12,  §  11 ;  Or.  C.  '02,  §  9 ;  G.  S.  2627 ;  R.  S.  8 ;  1857,  XII,  636. 

§  13.  Clerk's  Costs. — The  Clerks  of  the  Courts  shall  be  entitled  to  one  dol- 
lar costs  for  each  recognizance  taken  under  the  provisions  of  Sections  10  and 
11  of  this  Chapter. 

Cr.  P.  '22,  §12 ;  Cr.  C.  '12,  §  12 ;  Cr.  C.  '02,  §  10 ;  G.  S.  2628 ;  R.  S.  9 ;  1857,  XII,  636. 

§  14.  What  Persons  May  Be  Confined. — The  Police  Officer  or  Deputy  Sheriff 
in  industrial  communities  shall  have  the  power  to  confine  in  such  prison  or  build- 
ing, as  the  president  or  treasurer  or  other  executive  officer  having  the  manage- 
ment of  any  industrial  corporation  may  provide  in  industrial  communities,  any 
person  or  persons  who  may  be  arrested  charged  with  violation  of  law  until 
such  arrested  person  or  persons  can  be  conveniently  carried  before  a  Magistrate : 
Provided,  however,  That  such  Police  Officer  or  Deputy  Sheriff  shall  not  detain 
any  arrested  person  in  said  prison  longer  than  eighteen  hours,  except  persons 
arrested  on  Saturdays,  and  then  not  over  forty-two  hours:  Provided,  further, 
That  such  Police  Officer  or  Deputy  Sheriff  shall  provide  water  and  food,  and 
shall  also  furnish  such  arrested  person  or  persons  with  sufficient  bedding  or 
clothing  to  make  them  comfortable  in  cold  weather. 

Cr.  P.  '22,  §  13 ;  Cr.  C.  '12,  §  14 ;  1910,  XXVI,  765. 

§  15.  Powers  of  Police  Officer  or  Deputy  for  Fair  Associations  or  Places  of 
Amusement. — A  Police  Officer  or  Deputy  Sheriff  appointed  for  any  fair  associa- 
tion, or  park  or  place  of  amusement  under  the  provisions  of  Section  1417,  of 
the  Civil  Code,  shall  have,  do  and  exercise  all  the  rights,  duties  and  powers 
prescribed  by  law  for  Constables  or  Magistrates,  and  such  powers  as  are  usually 
exercised  by  marshals  and  policemen  of  towns  and  cities,  and  shall  also  act  as 
a  conservator  of  the  peace ;  shall  take  into  custody  and  carry  before  the  nearest 
Magistrate  any  person  who  may  in  his  view  engage  in  riotous  conduct  or  viola- 
tion of  the  peace,  and  refusing  upon  his  command  to  desist  therefrom ;  and  shall 
also  arrest  any  person  who  may  in  his  view  commit  any  felony  or  misdemeanor, 
and  carry  him  before  a  Court  of  competent  jurisdiction;  and  shall  execute  any 
and  all  criminal  process  from  Magistrates'  Courts,  and  shall  have  the  power 
to  call  to  his  aid  a  posse  comitatus  to  assist  him  in  the  discharge  of  his  duties ; 
and  any  person  refusing  to  obey  his  summons  shall  be  liable  to  indictment  and 
prosecution  as  for  a  misdemeanor. 

Cr.  P.  '22,  §  14 ;  Cr.  C.  '12,  §  15 ;  1908,  XXV,  1086,  1153. 

§  16.  Duties  of  Sheriff  of  Marlboro  County.— (1)  The  Sheriff  of  Marlboro 
County  and  his  deputy  shall  perform  all  the  duties  heretofore  devolving  upon 
Constables  appointed  under  the  prohibition,  dispensary  or  other  laws  relating 
to  the  traffic  in  alcoholic,  vinous,  spirituous,  or  other  intoxicating  liquors;  also 
the  said  Sheriff  and  Deputy  shall  have  and  exercise  all  the  powers  now  con- 
ferred upon  peace  officers  within  this  State;  the  said  Sheriff  and  Deputy  shall 
be  specially  clothed  with  the  authority  to  arrest,  without  warrant,  any  person 
suspected  by  them,  upon  satisfactory  information,  of  violating  the  prohibition 
or  dispensary  law:  Provided,  That  any  person  so  arrested  shall,  within  twenty- 
four  hours  after  his  arrest,  excepting  if  arrested  on  Saturday,  then  within  forty- 
eight  hours,  be  taken  before  a  Magistrate,  and  within  a  reasonable  time  there- 
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after,  given  a  hearing  upon  a  warrant,  which  shall  have  been  within  that  time 
procured. 

(2)  Compensation. — Said  deputy  so  appointed  shall  receive  a  salary  of  six 
hundred  dollars  per  annum,  to  be  paid  monthly;  said  deputy,  before  entering 
upon  the  discharge  of  his  duties,  shall  execute  an  official  bond,  in  the  usual 
form,  in  the  sum  of  one  thousand  dollars,  which  bond  shall  be  filed  with  the 
Clerk  of  the  Court  of  said  county,  and  it  shall  be  the  duty  of  the  Sheriff  to 
provide  the  said  deputy  with  the  necessary  conveyances  for  the  proper  discharge 
of  his  duties. 

(3)  May  Employ  Detective. — Whenever  the  said  Sheriff  shall  deem  it  neces- 
sary for  the  proper  enforcement  of  law  within  said  county,  he  may,  with  the 
consent  of  the  County  Supervisor,  employ  a  detective  who  shall  act  under  his 
directions:  Provided,  That  before  any  such  detective  can  be  employed,  the 
County  Supervisor  and  Sheriff  shall  agree  upon  his  terms  of  service  and  com- 
pensation. 

Cr.  P.  '22,  §  15 ;  Cr.  0.  '12,  §  16 ;  1910,  XXVI,  725. 

§  17.  Governor  to  Appoint  Constables  for  Chester  and  Williamsburg  Coun- 
ties.—  (1)  The  Governor,  upon  the  recommendation  of  the  members  of  the  Gen- 
eral Assembly  from  Chester  and  Williamsburg  Counties,  respectively,  shall 
appoint  a  constable  for  each  of  the  Counties  of  Chester  and  Williamsburg,  whose 
especial  duty  it  shall  be  to  enforce  the  provisions  of  law  in  said  counties  pro- 
hibiting the  sale  of  alcoholic  liquors,  and  shall  have  and  exercise  all  the  powers 
now  conferred  by  law  upon  sheriffs,  constables  and  other  peace  officers.  Before 
entering  upon  the  discharge  of  his  duties  each  said  constable  shall  enter  into 
bond  in  the  sum  of  five  hundred  dollars,  in  the  usual  form,  with  sufficient  surety 
to  be  approved  by  the  Clerk  of  the  Court  of  said  counties,  respectively,  con- 
ditioned for  the  faithful  performance  of  his  duty;  said  constable  shall  be  sub- 
ject to  removal  by  the  Governor  upon  request  of  the  Sheriff  of  said  counties,  re- 
spectively. 

(2)  To  Be  Under  Control  of  Sheriff. — The  said  constables  shall  be  under 
the  control  of  and  subject  to  the  orders  of  the  Sheriff  of  each  said  county,  re- 
spectively, and,  each  shall  receive  as  compensation  for  his  services  eighty  dol- 
lars per  month,  payable  monthly,  and  such  actual  expenses  as  may  be  incurred 
in  the  performance  of  his  duties  upon  the  filing  of  an  itemized  and  sworn  state- 
ment of  such  expenses :  Provided,  Said  expenses  shall  not  exceed  in  any  one 
year  the  sum  of  three  hundred  dollars. 

(3)  Expenses. — The  amounts  above  provided  for  shall  be  paid  out  of  the 
ordinary  county  funds.  All  fines  collected  from  persons  convicted  as  a  result 
of  the  arrest  by  said  constable  shall  be  turned  into  the  ordinary  county  funds, 
and  whenever  the  fines  in  any  year  fail  to  equal  the  amount  paid  out  on  salary 
and  expenses  of  said  officer,  he  shall  immediately  be  dismissed  from  the  service 
by  the  Sheriff. 

Cr.  P.  '22,  §  16 ;  Cr.  0.  '12,  §  17 ;  1910,  XXVI,  727. 

§  18.  Arrests  by  Inspector  Appointed  by  Board  of  Fisheries. — Any  inspec- 
tor appointed  under  Article  13,  Chapter  21,  of  the  Civil  Code  shall  have  au- 
thority, without  warrant,  to  arrest  any  person  found  violating  the  provisions 
of  this  Article  of  the  Code :  Provided,  That  he  shall  at  once  take  the  person  so 
arrested  before  the  nearest  Magistrate  and  swear  out  the  proper  arrest  warrant, 
and  any  such  inspector  shall  be  authorized  and  empowered  to  make  all  seizures 
provided  for  in  said  Sections. 

Cr.  P.  '22,  §  17 ;  Cr.  C.  '12,  §  18 ;  1907,  XXV,  508 ;  1908,  XXV,  1158. 
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CHAPTER  2 
Jurisdiction  of  Magistrates  and  Their  Courts 

19-20.  Powers  and  Jurisdiction.  34.  Binding  Over  Witnesses. 

21-2.  Breach  of  Peace.  35.  Breach  of  Peace  in  Magistrate's  View. 

23.  Larceny.  36.  Bail  in  Non-Capital  Cases. 

24.  Receiving  Stolen  Goods.  37.  Deposit  in  Lieu  of  Recognizances. 

25.  Obtaining   Property   Under  False   Pre-      38.  Scale   of  "  Recognizances. 

tenses.  39.  Refusal  to  Enter  into  Recognizances. 

26.  Arrest  of  Persons  Charged  with  Offense.  40-1.  Return  of  Papers  and  Report  to  Clerk. 

27.  Proceedings  by  Information.  42.  Information  of  Impending  Duel. 

28.  Trial  by  Jury.  43.  Change  of  Venue. 

29.  Pay   of  Jurors   in  York  and  Jasper.  44.  Warrant  to  Break  Open  Doors  of  Gam- 

30.  Failure  of  Jurors  to  Attend.  bling  Places. 

31.  Magistrates  in  Charleston.  45.  Prosecutor  Not   to   Serve  Warrant. 

32.  Appointing    Special    Officers    to    Arrest  46.  Seach  Warrants. 
Persons  Charged  with  Felony.  47.  Endorsement  of  Warrant. 

33.  Preliminary  Examination.  48.  Fines  at  State  Fair. 

§  19.  Generally. — Magistrates  shall  have  and  exercise,  within  their  re- 
spective counties,  all  the  powers,  authority  and  jurisdiction  in  criminal  cases 
hereinafter  set  forth. 

Cr.  p.  '22,  §  18 ;  Cr.  C.  '12,  §  19 ;  Cr.  C.  '02,  §  11 ;  G.  S.  822 ;  R.  S.  10 ;  1870,  XIV,  402. 

§  20.  Jurisdiction  Over  Offenses  Where  Fine  is  Under  $100  and  Imprison- 
ment Less  Than  Thirty  Days. — They  shall  have  jurisdiction  of  all  offenses 
which  may  be  subject  to  the  penalties  of  either  fine  or  forfeiture  not  exceeding 
one  hundred  dollars,  or  imprisonment  in  the  jail  or  workhouse  not  exceeding 
thirty  days ;  and  may  impose  any  sentence  within  those  limits,  singly  or  in  the 
alternative. 

Cr.  P.  '22,  §  19 ;  Cr.  C.  '12,  §  20 ;  Cr.  C.  '02,  §  12 ;  G.  iS.  823 ;  R.  S.  11 ;  1870,  XIV,  402. 

§  21.    Extent  to  Which  They  May  Punish  Breach  of  Peace.— They  may 

punish  by  fine  not  exceeding  one  hundred  dollars,  or  imprisonment  in  the  jail 

or  house  of  correction  not  exceeding  thirty  days,  all  assaults  and  batteries, 

and  other  breach  of  the  peace,  when  the  offense  is  not  of  a  high  and  aggravated 

nature,  requiring,  in  their  judgment,  greater  punishment. 

Cr.  P.  '22,  §  20 ;  Cr.  C.  '12,  §  21 ;  Cr.  C.  '02,  §  13 ;  G.  S.  824 ;  R.  S.  12 ;  Const.,  Art.  V, 
§  21;  1870,  XIV,  402. 

§  22.    May  Arrest  All  Affrayers  and  Others  Threatening  Breach  of  Peace. 

— They  may  cause  to  be  arrested  all  affrayers,  rioters,  disturbers,  and  breakers 
of  the  peace,  and  all  who  go  armed  offensively,  to  the  terror  of  the  people,  and 
such  as  utter  menaces  or  threatening  speeches,  or  otherwise  dangerous  and  dis- 
orderly persons.  Persons  arrested  for  any  of  said  offenses  shall  be  examined  by 
the  Magistrate  before  whom  they  are  brought,  and  may  be  tried  before  him,  and 
if  found  guilty  may  be  required  to  find  sureties  of  the  peace,  and  be  punished 
within  the  limits  prescribed  in  Section  3,  or  when  the  offense  is  of  a  high  and 
aggravated  nature,  they  may  be  committed  or  bound  over  for  trial  before  the 
Court  of  General  Sessions. 
Cr.  P.  '22,  §  21 ;  Cr.  C.  '12,  §  22 ;  Cr.  C.  '02,  §  14 ;  R.  S.  13 ;  1870,  XIV,  402. 

§  23.  Jurisdiction  in  Larceny. — Magistrates  shall  have  jurisdiction  of  lar- 
cenies, by  stealing  of  the  property  of  another,  of  money,  goods  or  chattels,  or 
any  bank  note,  bond,  promissory  note,  bill  of  exchange,  or  other  bill,  order,  or 
certificate,  or  any  book  of  accounts  for  or  concerning  money  or  goods  due,  or 
to  become  due,  or  to  be  delivered,  or  any  deed  or  writing  containing  a  convey- 
ance of  land,  or  any  other  valuable  contract  in  force,  or  any  receipt,  release,  or 
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defeasance,  or  any  writ,  process,  or  public  record,  if  the  property  stolen  does 
not  exceed  twenty  dollars  in  value. 

Cr.  P.  '22,  §  22 ;  Cr.  C.  '12,  §  24 ;  Cr.  C.  '02,  §  16 ;  G.  S.  826 ;  R.  S.  15 ;  1870,  XIV,  403. 

§  24.  In  Receiving  Stolen  Goods. — They  shall  have  jurisdiction  of  the  of- 
fenses of  buying,  receiving  or  aiding  in  the  concealment  of  stolen  goods  and 
other  property,  where  they  would  have  jurisdiction  of  the  larceny  of  the  same 
goods  or  property. 

Cr.  P.  '22,  §  23 ;  Cr.  C.  '12,  §  25 ;  Cr.  C.  '02,  §  17 ;  G.  S.  827 ;  R.  S.  16 ;  1870,  XIV,  403. 

§  25.  In  Obtaining  Property  Under  False  Pretenses. — They  shall  have 
jurisdiction  of  the  offenses  of  obtaining  property  by  any  false  pretense,  or  any 
privy  or  false  token,  or  by  any  game,  device,  sleight  of  hand,  pretensions  to 
fortune-telling,  trick  or  other  means,  by  the  use  of  cards  or  other  implements 
or  instruments,  where  they  would  have  jurisdiction  of  a  larceny  of  the  same 
property,  and  may  punish  said  offenses  the  same  as  larceny. 

Cr.  P.  '22,  §  24 ;  Cr.  C.  '12,  §  26 ;  Cr.  C.  '02,  §  18 ;  G.  S.  828 ;  R.  S.  17 ;  1870,  XIV,  403. 

§  26.  Can  Arrest  Persons  Charged  With  Offense. — They  shall  cause  to  be 
arrested  all  persons  found  within  their  counties  charged  with  any  offense  and 
persons  who  after  committing  any  offense  within  the  county  escape  out  of  the 
same ;  examine  into  treasons,  felonies,  grand  larcenies,  high  crimes  and  mis- 
demeanors; and  commit  or  bind  over  for  trial  those  who  appear  to  be  guilty 
of  crimes  or  offenses  not  within  their  jurisdiction,  and  punish  those  guilty  of 
such  offenses  within  their  jurisdiction. 

Cr.  P.  '22,  §  25 ;  Cr.  C.  '12,  §  27 ;  Cr.  C.  '02,  §  19 ;  G.  S.  829 ;  R.  S.  18 ;  1870,  XIV,  403. 

§  27.  All  Proceedings  to  Be  by  Information. — All  proceedings  before  Magis- 
trate in  criminal  cases  shall  be  commenced  on  information  under  oath,  plainly 
and  substantially  setting  forth  the  offense  charged,  upon  which,  and  only  which, 
shall  a  warrant  of  arrest  issue. 

The  information  may  be  amended  at  any  time  before  trial. 

All  proceedings  before  Magistrates  shall  be  summary,  or  with  only  such 
delay  as  a  fair  and  just  examination  of  the  case  requires. 

Cr,  P.  '22,  §  26 ;  Cr.  C.  '12,  §  28 ;  Cr.  C.  '12,  §  20 ;  G.  S.  830 ;  R.  S.  19 ;  1870,  XIV,  403. 

§  28.  AU  Persons  Entitled  to  Trial  by  Jury. — Every  person  arrested  and 
brought  before  a  Magistrate,  charged  with  an  offense  within  his  jurisdiction, 
shall  be  entitled,  on  demand,  to  a  trial  by  jury,  which  shall  be  selected  as  pro- 
vided in  Section  1622. 

Cr.  P.  '22,  §  27 ;  Cr.  C.  '12,  §  29 ;  Cr.  C.  '02,  §  21 ;  G.  S.  831 ;  R.  S.  20 ;  1870,  XIV,  403. 

§  29.  Pay  for  Jurors  Serving  in  Magistrates'  Courts  in  Criminal  Cases,  in 
York  and  Jasper  Counties. — Jurors  serving  in  the  Courts  of  Magistrates,  in 
criminal  cases,  in  York  and  Jasper  Counties,  shall  be  entitled  to  receive  a  per 
diem  of  fifty  cents  for  each  day  of  attendance,  to  be  certified  by  such  Magis- 
trates :  Provided,  That  in  Jasper  County  jurors  so  serving  in  criminal  cases 
in  Magistrates'  Courts  shall  be  paid  the  said  sum  of  fifty  cents  per  day  by  the 
county. 

Cr.  P.  '22,  §  28 ;  1917,  XXX,  161. 

§  30.  Penalty  for  Failure  of  Jurors  to  Attend  When  Summoned  by  Mag- 
istrate or  Police  Court. — If  any  juror  duly  summoned  shall  neglect  or  refuse 
to  appear  in  obedience  to  any  venire  issued  by  any  Police  or  Municipal  or 
Magistrate's  Court,  and  shall  not  within  forty-eight  hours  render  to  the  Re- 
corder or  Magistrate  holding  such  Police  or  Magistrate  Court,  and  issuing  the 
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venire,  a  sufficient  reason  for  his  delinquency,  he  shall  forfeit  and  pay  a  fine  of 
ten  ($10.00)  dollars  to  the  treasury  of  the  municipality  or  county  where  the 
cause  is  tried,  to  be  assessed  by  such  Recorder  or  such  Magistrate  so  holding 
the  Police  or  Magistrate  Court  and  collected  on  his  warrant  without  other 
process;  and  a  failure  to  pay  forthwith  such  fine  so  assessed  shall  constitute  a 
contempt  of  Court  and  be  punished  accordingly:  Provided,  No  person  shall  be 
required  to  serve  on  a  jury  in  said  Courts  oftener  than  once  in  each  month  of 
the  year. 

Cr.  P.  '22,  §  29 ;  Cr.  0.  '12,  §  30 ;  1907,  XXV,  609 ;  1908,  XXV,  1087. 

§  31.    Magistrates  in  Charleston  Can  Try  Offenses  Against  City  Ordinances. 

— Magistrates  residing  within  the  limits  of  the  City  of  Charleston  are  vested 
with  jurisdiction  to  try,  determine  and  impose  the  penalties  authorized  by  ordi- 
nance of  the  City  Council  of  Charleston. 

Cr.  P.  '22,  §  30 ;  Cr.  C.  '12,  §  31 ;  Cr.  C.  '02,  §  22 ;  G.  S.  832 ;  R.  S.  21 ;  1870,  XIV,  382. 

§  32.  Appointing  Special  Officers  to  Arrest  Persons  Charged  With  Crime 
Above  Misdemeanor. — ^Whenever  a  Magistrate  shall  have  issued  a  warrant  for 
the  arrest  of  any  person  charged  with  an  offense  above  the  grade  of  a  mis- 
demeanor, such  Magistrate  shall  be  authorized  to  select  any  citizen  or  citizens 
of  the  county  to  execute  the  same,  upon  his  endorsement  upon  the  said  warrant 
that,  in  his  jurgment,  the  selection  of  such  person  or  persons  will  be  conducive 
to  the  certain  and  speedy  execution  of  the  said  warrant;  and  the  person  or 
persons  so  selected  shall  have  all  the  powers  now  or  hereafter  conferred  by  law 
upon  any  constable  within  this  State ;  and  any  person  or  persons  selected  in  the 
manner  provided  for  in  this  Section  shall  be  required  forthwith  to  proceed  to 
execute  the  said  warrant ;  and  upon  his  willfully,  negligently  or  carelessly  fail- 
ing to  make  the  arrest,  or  permitting  the  party  to  escape  after  arrest,  he  or  they 
shall  be  punished,  upon  conviction,  on  indictment,  by  fine  and  imprisonment, 
in  the  county  jail,  in  the  discretion  of  the  Judge  before  whom  the  indictment 
may  be  tried ;  said  imprisonment  not  to  be  less  than  six  months. 

Cr.  P.  '22,  §  31 ;  Cr.  C.  '12,  §  32 ;  Cr.  C.  '02,  §  23 ;  G.  S.  838 ;  R.  S.  22 ;  1871,  XIV,  666. 

§  33.  Magistrates  Must  Hold  Preliminary  Examinations  Upon  Demand  of 
Defendant — ^When — Rules  Regulating,  Etc. — It  shall  be  the  duty  of  any  Magis- 
trate who  issues  a  warrant  charging  a  crime  beyond  his  jurisdiction  to  grant  and 
to  hold  a  preliminary  investigation  of  the  same  upon  demand  of  the  defendant 
at  any  time  before  trial,  at  which  investigation  the  defendant  shall  have  the 
right  to  cross  examine  the  State's  witnesses  in  person  or  by  counsel,  and  to  have 
the  reply  in  argument  if  there  be  counsel  for  the  State,  and  to  be  heard  in  argu- 
ment in  person  or  by  counsel  as  to  whether  a  probable  case  has  been  made  out 
and  as  to  whether  the  case  ought  to  be  dismissed  by  the  Magistrate  and  the  de- 
fendant discharged  without  delay.  And  the  defendant  when  first  brought  be- 
fore the  Magistrate  shall  have  the  right  to  demand  a  removal  of  the  hearing 
to  the  next  Magistrate  on  the  same  ground  as  in  cases  within  the  jurisdiction 
of  the  Magistrate,  and  shall  be  granted  two  days,  if  requested,  within  which 
to  prepare  a  showing  for  removal:  Provided,  the  defendant  be  held  by  recog- 
nizance in  bailable  cases  or  committed  for  custody  in  the  meantime :  Pro- 
vided, further,  That  whenever  any  defendant  or  defendants  shall  demand,  in 
writing,  a  preliminary  hearing  in  shall  be  mandatory  upon  such  Magistrate 
to  grant  said  hearing,  and  the  said  case  shall  not  be  transmitted  to  the  Court 
of  General  Sessions  or  submitted  to  the  Grand  Jury  until  a  preliminary  hearing 
shall  have  been  had,  the  Magistrate  to  retain  jurisdiction  and  the  Court  of 
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General  Sessions  to  not  acquire  jurisdiction  until  after  such  preliminary  hear- 
ing:  Provided,  further,  That  the  demand  for  such  preliminary  hearing  shall 
be  made  at  least  ten  (10)  days  before  the  convening  of  the  next  General  Ses- 
sions Court  thereafter. 

Cr.  P.  '22,  §  32 ;  Or.  C.  '12,  §  33 ;  Or.  O.  '02,  §  24 ;  1898,  XXII,  698 ;  1930,  XXXVI,  1322. 

§  34.  Can  Bind  Over  Witnesses. — Upon  information  made  of  the  materiality 
of  any  witness  within  the  State,  to  support  any  accusation  made,  or  where  the 
materiality  of  such  witness  shall  be  within  the  knowledge  of  any  Magistrate,  he 
shall  issue  his  warrant,  requiring  such  witness  to  appear  before  him  or  the  next 
Magistrate,  to  enter  into  recognizance,  with  good  security,  if  deemed  proper, 
which  warrant  shall  authorize  the  arrest  and  detention  of  any  such  witness  in 
any  county  in  the  State,  and  on  being  brought  before  such  Magistrate,  and  re- 
fusing to  enter  into  recognizance,  such  witness  may  be  committed  by  the  said 
Magistrate;  and  the  accused  shall,  in  felonies,  and  no  other  case,  have  the  like 
process  to  compel  the  attendance  of  any  witness  in  his  behalf  as  is  granted  or 
permitted  on  the  part  of  the  State :  Provided,  That  no  Magistrate  shall  receive 
any  fees  for  issuing  more  than  one  warrant  for  witnesses  on  the  part  of  the 
State,  or  upon  the  part  of  the  accused,  in  the  same  case,  unless  on  the  second 
or  other  application,  oath  shall  be  made  that  the  prosecutor  or  accused  was  not 
aware,  at  the  issuing  of  the  previous  warrant,  of  the  materiality  of  such  witness. 

Cr.  P.  '22,  §  33 ;  Cr.  C.  '12,  §  34 ;  Cr.  C.  '02,  §  25 ;  G.  S.  83.5 ;  R.  S.  24 ;  1830,  XI,  22. 

§  35.  May  Command  the  Peace. — Any  Magistrate  shall  be  authorized  and 
required  to  command  all  persons  who,  in  his  view,  may  be  engaged  in  riotous  or 
disorderly  conduct,  to  the  disturbance  of  the  peace,  to  desist  therefrom  and  to 
arrest  any  such  person  who  shall  refuse  obedience  to  his  command,  and  to 
commit  to  jail  any  such  person  who  shall  fail  to  enter  into  sufficient  recognizance 
either  to  keep  the  peace  or  to  answer  to  an  indictment,  as  the  Magistrate  may 
determine.  In  like  manner  he  shall  arrest  and  commit,  if  necessary,  any  person 
who,  in  his  view,  shall  perpetrate  any  crime  or  misdemeanor  whatsoever.  In 
making  any  such  arrest,  the  Magistrate  shall  have  power  to  command  any  con- 
stable, bystander,  or  the  posse  comitatus,  as  the  emergency  may  require;  and 
any  person  who  shall  refuse  to  aid  in  such  arrest,  when  required  by  the  Magis- 
trate, shall  be  liable  to  indictment  as  for  a  misdemeanor.  Whenever  there  shall 
be  an  indictment  for  any  offense  committed  in  his  view,  the  Magistrate  shall  be 
the  prosecutor,  and  he  shall  bind  in  recognizance  all  necessary  witnesses. 

Cr.  P.  '22,  §  34;  Cr.  C.  '12,  §  35;  Cr.  C.  '02,  §  26;  G.  S.  836;  R.  S.  25;  1830,  XI,  21. 

§  36.  Bailing  Persons  Charged  With  Crime  Not  Punishable  by  Death  or  by 
Life  Imprisonment. — Magistrates  may  admit  to  bail  any  person  charged  with 
any  offense  the  punishment  of  which  is  other  than  death  or  imprisonment  for 
life;  and  if  any  person  under  lawful  arrest  on  a  charge  regularly  made  and 
not  bailable  be  brought  before  a  Magistrate  he  shall  commit  the  prisoner  to  jail ; 
but  if  the  offense  charged  be  bailable,  the  Magistrate  shall  take  recognizance, 
with  sufficient  surety,  if  the  same  be  offered;  in  default  whereof,  such  party 
shall  be  committed  to  prison,  unless  it  shall  clearly  appear,  upon  examination, 
that  the  charge  is  not  founded  in  probability ;  in  which  case  the  party  may  be 
discharged, 

Cr.  P.  '22,  §  35 ;  Cr.  C.  '12,  §  36 ;  Cr.  C.  '02,  §  28 ;  G.  S.  2621 ;  R.  S.  34 ;  1839,  XI,  22. 

§  37.  Persons  Charged  Before  Magistrates  May  Make  Deposit  in  Lieu  of 
Recognizance. — ^AU  persons  charged  (and  to  be  tried)  before  any  Magistrate 
for  any  violation  of  law  shall  be  entitled  to  deposit  with  said  Magistrate,  in 
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lieu  of  entering  into  recognizance,  a  sum  of  money  not  to  exceed  the  maximum 
fine  in  the  case  for  which  said  person  or  persons  are  to  be  tried. 
Cr.  P.  '22,  §  36;  Cr.  C.  '12,  §  37;  1904,  XXIV,  388. 

§  38.  Scale  of  Recognizances — Witness  and  Prosecutors. — Recognizances 
entered  into  before  a  Magistrate  shall  be  according  to  the  following  scale : 

(1)  If  the  offense  charged  be  punishable  with  fine  and  imprisonment,  or 
either,  the  recognizance  of  the  accused  shall  not  be  for  less  than  two  hundred 
dollars.  In  all  cases  the  Magistrate  taking  the  recognizance  shall  cause  the  same 
to  be  in  such  large  amount  as  the  circumstances  may  seem  to  require. 

(2)  The  recognizance  of  any  prosecutor  or  witness,  in  case  of  misdemeanor, 

shall  not  be  for  less  than  one  hundred  dollars;  and  in  case  of  capital  felony, 

for  not  less  than  five  hundred  dollars;  though  in  all  cases  the  Magistrate  shall 

cause  the  same  to  be  in  such  large  amount  as  the  circumstances  may  seem  to 

require. 

Cr.  P.  '22,  §  37 ;  Cr.  C.  '12,  §  38 ;  Cr.  C.  '02,  §  29 ;  G.  S.  2622 ;  R.  S.  35 ;  1839,  XI,  22 ; 
1885,  XIX,  349. 

§  39.  Arrest  and  Committal  of  Witnesses  on  Refusal  to  Enter  Into  Recog- 
nizances.— Upon  information  made  of  the  materiality  of  any  witness  within 
the  State  to  support  any  accusation  made,  or  where  the  materiality  of  such  wit- 
ness shall  be  within  the  knowledge  of  any  Magistrate,  he  shall  issue  his  war- 
rant requiring  such  witness  to  appear  before  him  or  the  next  Magistrate  to  enter 
into  recognizance,  with  good  security,  if  deemed  proper;  which  warrant  shall 
authorize  the  arrest  and  detention  of  any  such  witness  in  any  county  in  the 
State;  and  on  being  brought  before  such  Magistrate,  and  refusing  to  enter  into 
recognizance,  such  witness  may  be  committed  by  the  said  Magistrate  to  the 
jail  of  the  county,  there  to  remain  until  he  shall  be  regularly  discharged,  or 
shall  enter  into  recognizance  as  required  by  this  Chapter. 

Cr.  P.  '22,  §  38;  Cr.  C.  '12,  §  39;  Cr.  C.  '02,  §  30;  G.  S.  2623;  R.  S.  36;  1839,  XI,  22. 

§  40.     Magistrates  to  Return  Papers  to  Clerk  Ten  Days  Before  Court. — All 

Magistrates  before  whom  recognizances  of  witnesses,  defendants,  or  prosecutor, 
for  their  respective  appearances  at  any  of  the  Courts  of  Sessions  for  this  State 
shall  be  taken,  or  before  whom  any  information  or  other  paper  returnable  to 
the  same  shall  be  made,  shall  lodge  the  said  recognizances,  information,  or  other 
papers,  in  the  respective  Clerks'  offices  of  the  Courts  to  which  they  are  return- 
able, at  least  ten  days  before  the  meeting  of  the  said  Courts,  respectively. 

Cr.  P.  '22,  §  39 ;  Cr.  C.  '12,  §  40 ;  Cr.  C.  '02,  §  31 ;  G.  S.  2624 ;  R.  S.  37 ;  1836,  VI,  552 ; 
1839,  XI,  23. 

§  41.  Time  in  Which  Magistrates  Must  Return  Papers,  and  Warrants  to 
the  Clerk  of  Court  of  General  Sessions,  and  Make  Full  Report  in  Each  Case. — 

All  papers  pertaining  to  the  Court  of  General  Sessions  shall  be  returned,  and  a 
report  of  the  case  with  the  names  and  addresses  of  all  material  witnesses,  to- 
gether with  a  synopsis  of  all  testimony  by  each  Magistrate  to  the  Clerk  of  Court, 
within  fifteen  days  after  the  arrest  in  each  case  has  been  made,  and  preliminary 
hearing  had  or  waived,  except  such  as  may  have  been  issued  or  received  by  him 
within  fifteen  days  preceding  the  convening  of  any  Court,  and  except  in  cases 
where  preliminary  hearings  have  been  demanded  and  no  opportunity  had  for 
said  hearing ;  in  which  case  Magistrates  shall  return  such  papers  and  report 
thereon  to  the  Clerk  of  Court,  as  directed  in  this  Section,  not  later  than  the  first 
day  of  said  term. 

Cr.  P.  '22,  §  40 ;  Cr.  C.  '12,  §  565 ;  Cr.  C.  '02,  §  408 ;  G.  S.  855,  856 ;  R.  S.  323 ;  1836,  VI, 
552;  1839,  XI,  23;  1918,  XXX,  769. 
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§  42.  Duty  of  Magistrate  on  Information  of  Impending  Duel. — Whenever 
any  Magistrate  shall  receive  information  in  writing,  and  under  oath,  that  any 
person  or  persons  are  about  to  leave  this  State,  for  the  purpose  of  sending  or 
receiving  a  challenge  to  fight  a  duel,  or  for  the  purpose  of  fighting  a  duel  after 
such  challenge  shall  have  been  sent  or  received,  it  shall  be  the  duty  of  such 
Magistrate  forthwith  to-  issue  his  warrant  for  the  arrest  of  such  person  or  per- 
sons, to  be  carried  before  some  Magistrate  who  shall  require  such  persons  to  enter 
into  recognizance  in  such  sum  as  to  such  Magistrate  may  seem  meet,  conditioned 
that  such  person  or  persons  shall  keep  the  peace  within  this  State,  and  shall  not 
leave  the  State  for  the  purpose  of  sending  or  receiving  a  challenge  to  fight  a 
duel,  or  for  the  purpose  of  fighting  a  duel  after  such  challenge  has  been  sent  or 
received. 

Cr.  P.  '22,  §  41 ;  Cr.  C.  '12,  §  41 ;  Cr.  C.  '02,  §  32 ;  G.  S.  838 ;  R.  S.  28 ;  1857,  XII,  606. 

§  43.  Change  of  Venue. — Magistrates  shall  have  the  power  to  change  the 
venue  in  all  cases,  civil  and  criminal,  pending  before  them:  Provided,  That  in 
counties  where  they  have  separate  and  exclusive  territorial  jurisdiction  the 
change  of  venue  shall  be  to  another  Magistrate's  district  in  the  same  county. 
Whenever  either  party  in  a  civil  case,  or  the  prosecutor  or  accused  in  a  criminal 
case,  which  is  to  be  tried  before  a  Magistrate,  shall  file  with  the  Magistrate  is- 
suing the  paper  an  affidavit  to  the  effect  that  he  does  not  believe  he  can  obtain 
a  fair  trial  before  the  Magistrate,  the  papers  shall  be  turned  over  to  the  nearest 
Magistrate  not  disqualified  from  hearing  said  cause  in  the  county,  who  shall 
proceed  to  try  the  case  as  if  he  had  issued  the  papers :  Provided,  Such  affidavit 
shall  set  forth  the  grounds  of  such  belief,  and  in  civil  cases  two  days'  notice  of 
the  application  for  change  of  venue  shall  be  given  to  the  adverse  party.  One 
such  transfer  only  shall  be  allowed  each  party  in  any  case. 

Cr.  P.  '22,  §  42;  Cr.  C.  '12,  §  42;  Cr.  C.  '02,  §  33 ;  R.  'S.  29;  1887,  XIX,  787;  1896, 
XXII,  12. 

§  44.  May  Break  Open  Gambling  Doors. — Any  Judge  or  Magistrate  resid- 
ing in  any  incorporated  city  or  town  of  this  State,  on  information,  by  oath  of 
any  credible  witness,  that  any  of  the  criminal  laws  against  gambling  is  being 
violated,  is  authorized  to  grant  his  warrant,  under  his  hand  and  seal,  to  break 
open  and  enter  any  closed  door  or  room  within  such  city,  wherever  such  offense 
or  offenses  are  alleged  to  prevail. 

Cr.  P.  '22,  §  43;  Cr.  C.  '12,  §  60,  708;  Cr.  C.  '02,  §  510;  G.  S.  1719;  R.  S.  395;  1816, 
VI,  28;  1904,  XXIV,  500. 

§  45.  Prosecutor  Not  to  Serve  Warrant. — No  Magistrate  shall  deputize  the 
person  swearing  out  a  warrant  in  any  case  to  serve  the  same. 

Cr.  P.  '22,  §  45 ;  Cr.  C.  '12,  §  45 ;  Cr.  O.  '02,  §  35 ;  R.  S.  31 ;  1886,  XIX,  531. 

§  46.  Magistrates  May  Issue  Search  Warrants. — (1)  Magistrates  shall  have 
authority  to  issue  warrants  to  make  search  or  seizure  in  suspected  places,  and 
to  arrest  suspected  persons  and  to  seize  their  property. 

(2)  Such  warrants  shall  issue  only  in  cases  of  stolen  goods,  and  must  be  sup- 
ported by  the  oath  or  affirmation  of  the  party  applying  for  the  same,  which 
shall  set  forth  fully  and  particularly  all  the  facts  upon  which  such  applica- 
tion is  based,  and  shall  specially  designate  the  suspected  place  or  places,  the 
object  or  objects  of  search  or  seizure,  the  name  or  names  of  the  person  or  per- 
sons suspected  and  who  are  to  be  arrested :  Provided,  That  in  the  investigation 
of  supposed  incendiary  fires  the  Insurance  Commissioner,  or  his  deputy,  shall 
have  the  right  to  search  for  property  or  goods  supposed  to  have  been  moved 
from  the  building  burned. 
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(3)  No  such  warrant  shall  issue  except  in  the  cases  and  with  the  formalities 
herein  prescribed. 

Cr.  P.  '22,  §  46 ;  Cr.  C.  '12,  §  46 ;  Cr.  0.  '02,  §  36 ;  R.  S.  32 ;  1885,  XIX,  251 ;  1912,  XXVII, 
534. 

§  47.    Warrants  to  Be  Endorsed  in  County  Where  Served — Execution. — 

Magistrates  are  authorized  and  empowered  to  endorse  the  warrant  or  warrants 
issued  by  Magistrates  of  other  counties  when  the  person  or  persons  charged  with 
a  crime  in  said  warrant  or  warrants  resides,  or  is,  in  the  county  of  said  Magis- 
trate. "When  a  warrant  or  warrants  is  presented  to  a  Magistrate  for  endorse- 
ment, as  herein  provided,  the  said  Magistrate  shall  authorize  the  person  present- 
ing the  same,  or  any  special  constable,  to  execute  the  same  within  his  county. 
Cr.  P.  '22,  §  47 ;  Cr.  O.  '12,  §  47 ;  Cr.  C.  '02,  §  37 ;  R.  S.  33 ;  1891,  XX,  1052. 

§  48.  Fines  at  Fairs  of  State  Agricultural  and  Mechanical  Society  Trans- 
ferred to  Treasurer  Thereof. — For  the  purpose  of  better  providing  for  the  pres- 
ervation of  the  public  peace  during  the  annual  fairs  of  the  State  Agricultural 
and  Mechanical  Society  of  South  Carolina,  all  fines  imposed  for  offenses  com- 
mitted on  the  fair  grounds  during  the  sessions  of  the  annual  fairs  shall  be  turned 
over  to  the  treasurer  of  the  said  Society  by  the  Magistrate  before  whom  such 
cases  are  tried :  Provided,  That  arrests  of  the  offenders  be  made  by  persons  ap- 
pointed or  employed  by  the  authorities  of  the  said  Agricultural  and  Mechanical 
Society  of  South  Carolina. 

Cr.  P.  '22,  §  48 ;  Cr.  C.  '12,  §  48 ;  1910,  XXVI,  772. 


CHAPTER  3 

Criminal  Proceedings  in  Municipal  Courts 

49.  Municipal  Courts  in  Certain  Cities.  60.  Police. 

50.  Jurisdiction.  61.  Practice  and  Procedure. 

51.  Incorrigible  and  Destitute  Children.  62.  Jury  Lists. 

52.  Recorder.  63.  Refusing  to  Obey  Jury  Summons. 

53.  Vacancy.  64^5.  Appeal  and  Recognizance. 

54.  Chief  of  Police.  66.  Municipal  Courts  in  Cities  of  not  Less 

55.  Jury  Trials  and  Stenographer.  Than  Two  Thousand. 

56.  Municipal  Court  of  Spartanburg.  67.  Jurisdiction  and  Jury  Trial. 

57.  Jurisdiction.  68.  Breaking  Open  Gambling  Rooms. 

58.  Judge.  69.  Arrest  and  Committment. 

59.  Vacancies.  70.  Municipal  Convicts. 

§  49.  Municipal  Courts  Established  in  Certain  Cities. — ^A  Municipal  Court 
is  hereby  established  for  every  city  in  this  State  having  a  population  of  more 
than  twenty  thousand  and  not  exceeding  fifty  thousand  inhabitants. 

Cr.  p.  '22,  §  49 ;  Cr.  C.  '12,  §  49 ;  1902,  XXIII,  1048. 

§  50.  Jurisdiction. — The  said  Municipal  Court  shall  have  jurisdiction  to 
try  and  determine  all  cases  arising  under  the  ordinances  of  the  city  in  which 
said  Court  is  established,  and  generally  shall  have  all  such  judicial  powers 
and  duties  as  are  now  conferred  upon  the  Mayor  of  such  city,  either  by  its 
charter  or  by  the  laws  of  the  State  of  South  Carolina.  The  said  Municipal 
Court  shall  also  have  all  such  powers,  duties  and  jurisdiction  in  criminal  cases 
as  are  now  conferred  by  law  upon  the  Magistrates  appointed  and  commissioned 
for  the  county  in  which  said  Court  is  established,  except  that  said  Court  shall 
not  have  the  authority  of  a  Magistrate  to  appoint  a  constable. 

Cr.  P.  '22,  §  50 ;  Cr.  C.  '12,  §  50 ;  1902,  XXIII,  1048. 

§  51.  Jurisdiction  Over  Incorrigible  and  Destitute  Children  Under  the 
Age  of  Seventeen  Years. — The  said  Municipal  Court  shall  also  have  jurisdic- 
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tion  over  and  power  to  investigate  the  condition,  circumstances  and  surround- 
ings of  a  child  under  seventeen  years  ol:  age,  within  the  jurisdiction  of  the 
Court,  whenever  it  may  be  brought  to  the  attention  of  such  Courts  upon  an 
information,  supported  by  affidavit  that  such  child  is  homeless,  destitute,  neg- 
lected, incorrigible,  constantly  exposed  to  evil  or  corrupting  influences,  or  that 
such  child  is  a  constant  violator  of  State  or  municipal  laws,  or  wherever  it  shall 
be  made  to  appear  by  information  as  aforesaid  that  the  home  of  such  child,  by 
reason  of  the  gross  immorality,  depravity  or  criminality  of  the  inmates  of  such 
home  (whether  such  inmates  be  the  parents,  grandparents  or  guardians  of  such 
child),  is  not  a  proper  place  for  the  rearing  of  such  child.  That  in  making  said 
investigation,  the  person  holding  such  Court  shall  summon  as  witnesses  the 
parents,  grandparents,  guardians  or  persons  with  whom  said  child  resides,  as 
well  as  all  others,  who,  in  the  opinion  of  the  person  holding  such  Court,  may 
have  knowledge  of  the  conditions  and  circumstances  of  such  child,  and  also 
such  persons  as  the  said  child  or  its  parents,  guardians  or  persons  with  whom 
it  may  reside  may  desire  to  have  summoned :  Provided,  Such  person  or  persons 
reside  within  the  jurisdiction  of  the  Court ;  and  shall  examine  all  such  persons, 
under  oath,  as  to  the  condition  and  circumstances  surrounding  such  child,  the 
testimony  of  the  witnesses  to  be  reduced  to  writing,  either  stenographically  or 
otherwise,  and  signed  by  the  witnesses :  Provided,  That  the  decision  of  the  Court 
be  sent  to  the  Clerk  of  the  Court  of  Common  Pleas  of  the  county  wherein  said 
Municipal  Court  is  situated,  to  be  filed  by  him  among  the  records  of  the  Court 
of  General  Sessions :  Provided,  That  in  all  cases  where  the  salary  of  the  person 
holding  such  Municipal  Court  shall  have  been  fixed  by  the  Mayor  and  Alder- 
men or  City  Council  of  said  city,  before  the  enactment  of  this  amendment,  the 
same  may  be  so  increased  by  the  Mayor  and  Councilmen  of  said  city  as  to  com- 
pensate  him  for  the  additional  services  herein  imposed  upon  him;  during  the 
making  of  such  investigation  the  person  holding  such  Court  shall,  upon  the 
request  of  such  child,  or  his  or  her  parents,  guardian  or  person  with  whom  said 
child  resides,  submit  the  question  of  the  advisability  of  committing  said  child 
to  said  reformatories  to  a  jury  of  six,  to  be  selected  and  empaneled  as  juries  are 
now  selected  and  empaneled  in  Magistrates'  Courts:  Provided,  also.  That  said 
child  shall  have  the  right  to  appeal  from  the  ruling  or  decision  of  such  Court  to 
the  Judge  of  the  Circuit  in  which  such  Municipal  Court  is  established,  or  to  the 
City  Council  of  said  municipality ;  which  appeal  shall  be  heard  upon  the  origi- 
nal papers,  and  if  made  to  the  Circuit  Judge  he  may  hear  said  appeal  at  Cham- 
bers or  in  open  Court,  but  no  appeal  shall  act  as  a  supersedeas  unless  the  Mayor 
or  Circuit  Judge  shall  so  order.  After  hearing  and  determining  the  matter,  the 
person  holding  such  Court  shall  forthwith  transmit  the  record  of  such  case,  the 
same  to  include  the  information,  evidence  and  ruling,  or  when  the  evidence  is 
taken  by  a  sworn  stenographer,  the  same  need  not  be  signed  by  the  witnesses. 
If,  after  making  such  investigation,  it  shall  appear  to  the  person  holding  such 
Court  that  it  would  be  conducive  to  the  moral,  physical  and  mental  develop- 
ment of  such  child,  the  person  holding  such  Court  shall  commit  such  child  to 
the  Keformatory,  now  located  in  Lexington  County,  or  if  white,  to  the  South 
Carolina  Industrial  School,  now  located  in  Florence  County,  S.  C,  said  child 
to  be  there  detained  during  his  minority,  unless  sooner  released  therefrom  in  the 
manner  now  provided  by  law :  Provided,  That  if  such  child  be  a  girl,  the  person 
holding  such  Court  may  commit  her  to  such  orphan  asylum  or  other  institution 
for  the  care  of  children  in  this  State  as  in  the  opinion  of  the  person  holding 
such  Court  shall  be  a  fit  place  for  said  child,  or  to  such  reformatory  for  girls 
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as  may  hereafter  be  established  by  the  State  of  South  Carolina :  Provided,  That 
in  continuance  of  such  person  in  office,  as  to  compensate  him  for  the  increased 
labor  hereby  imposed  upon  him,  the  Act  entitled  ' '  An  Act  to  enlarge  and  define 
the  duties  and  powers  of  the  Probate  Court  in  relation  to  minors,"  approved 
February  26,  1912,  in  so  far  as  it  applies  to  municipalities  having  a  population 
of  over  twenty  thousand  and  less  than  fifty  thousand,  is  hereby  repealed. 
Cr.  P.  '22,  §  51 ;  1913,  XXVIII,  62. 

§  52.  Recorder — Election,  Term  and  Salary. — The  Municipal  Court  hereby 
established  shall  be  held  by  a  Recorder,  who  shall  be  elected  by  the  Mayor  and 
Aldermen  of  the  city  in  which  said  Court  is  established.  The  Recorder  shall 
hold  his  office  for  a  term  of  four  years  and  until  his  successor  is  elected  and 
qualified.  The  salary  of  the  Recorder  shall  be  fixed  by  the  Mayor  and  Aldermen 
of  such  city,  and  shall  not  be  increased  or  diminished  during  his  continuance 
in  office.  Before  entering  upon  the  discharge  of  the  duties  of  his  office  he  shall 
take  and  subscribe  the  usual  oath  of  office. 

Cr.  P.  '22,  §  52 ;  Cr.  C.  '12,  §  51 ;  1902,  XXIII,  1048. 

§  53.  Vacancy — How  Filled. — In  case  of  a  vacancy  in  the  office  of  Recorder, 
in  any  city,  the  Mayor  and  Aldermen  of  such  city  may  elect  a  successor  to  fill 
the  unexpired  term.  In  case  of  the  temporary  absence,  sickness  or  disability  of 
the  Recorder,  the  Municipal  Court  shall  be  held  by  the  Mayor,  the  Mayor  pro 
tempore,  or  by  an  Alderman  selected  by  the  City  Council. 

Cr.  P.  '22,  §  53 ;  Cr.  C.  '12,  §  52 ;  1902,  XXIII,  1048. 

§  54.  Chief  of  Police  to  Attend,  Etc.— It  shall  be  the  duty  of  the  Chief  of 
Police  of  the  city  in  which  said  Municipal  Court  is  established,  to  attend  upon 
the  sessions  of  said  Court,  and  the  said  Chief  of  Police  and  the  policemen  of 
such  city  shall  be  subject  to  the  orders  of  said  Court,  and  shall  execute  the  or- 
ders, writs  and  mandates  thereof,  and  shall  perform  such  other  duties  in  con- 
nection with  said  Court  as  may  be  prescribed  by  the  ordinances  of  such  city  or 
town.  The  said  Chief  of  Police  and  policemen  shall  also  be  invested  with  the 
same  powers  and  duties  as  are  now  or  which  may  hereafter  be  devolved  upon 
Magistrates'  Constables. 

Cr.  P.  '22,  §  54 ;  Cr.  C.  '12,  §  53 ;  1902,  XXIII,  1048. 

§  55.  Jiiry  Trials — Stenographer. — In  the  trial  of  any  case  in  the  said 
Municipal  Court,  upon  the  demand  for  a  jury,  the  same  shall  be  summoned  and 
empaneled  in  accordance  with  the  law  for  summoning  and  empaneling  juries 
in  Magistrates '  Courts,  The  jury  shall  consist  of  six.  Any  party  shall  have  the 
right  to  have  the  testimony  given  at  such  trial  taken  stenographieally  by  a  ste- 
nographer to  be  appointed  by  the  Recorder :  Provided,  Such  party  shall  first 
tender  or  pay  the  charges  of  such  stenographer  for  taking  and  transcribing  the 
same. 

Crim.  Code,  '12,  §  54;  1902,  XXIII,  1048. 

§  56.    Municipal  Court  in  City  of  Spartanburg. — There  is  hereby  estab- 
lished a  Municipal  Court  in  the  City  of  Spartanburg,  South  Carolina. 
Cr.  P.  '22,  §  49a ;  1920,  XXXI,  827. 

§  57.  Jurisdiction  as  to  Municipal  Court  of  City  of  Spartanburg — Sen- 
tence— Court  Room. — The  Municipal  Court  of  the  City  of  Spartanburg  shall 
have  jurisdiction  to  try  and  determine  all  eases  arising  under  the  ordinances 
of  the  City  of  Spartanburg,  and  shall  have  all  judicial  powers  and  duties  as  are 
now  conferred  upon  the  Mayor  of  said  city,  either  by  its  charter  or  by  the  laws 
of  the  State  of  South  Carolina. 
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"Whenever  a  person  tried  in  said  Municipal  Court  of  the  City  of  Spartanburg 
shall  have  been  declared  guilty  of  violating  an  ordinance  of  said  City  of  Spar- 
tanburg, the  Municipal  Judge  shall  have  power  to  impose  a  fine  or  imprison- 
ment, in  the  alternative,  not  to  exceed  the  limits  prescribed  for  such  violation 
by  the  ordinances  of  said  City  of  Spartanburg,  not  to  exceed  a  fine  of  one  hun- 
dred ($100.00)  dollars,  or  imprisonment  for  not  more  than  thirty  days:  Pro- 
vided, That  the  said  Municipal  Judge  shall  have  the  power  and  right  to  remit 
or  suspend,  at  any  time  after  conviction,  and  for  reason  appearing  to  the  satis- 
faction of  said  Municipal  Judge,  any  part  of  said  fine  or  sentence. 

The  said  Municipal  Court  shall  have  the  use  of  the  City  Hall  of  the  City  of 
Spartanburg  for  holding  the  sessions  of  said  Municipal  Court. 

Cr.  P.  '22,  §  50a;  1920,  XXXI,  827. 

§  58.  Judge  of  Municipal  Court  of  City  of  Spartanburg. — The  Municipal 
Court  hereby  established  shall  be  held  by  a  Judge,  who  shall  be  appointed  by 
the  Governor,  upon  the  recommendation  of  a  majority  of  the  members  of  the 
City  Council  of  the  City  of  Spartanburg,  and  the  Judge  shall  hold  his  office 
for  a  term  of  two  years,  and  until  his  successor  is  duly  appointed  and  qualified. 
That  the  salary  of  said  Municipal  Judge  is  fixed  at  the  sum  of  nine  hundred 
($900.00)  dollars  per  annum,  payable  in  equal  monthly  payments,  out  of  the 
funds  of  said  City  of  Spartanburg.  That  said  salary  shall  not  be  increased  or 
diminished  during  the  continuance  of  said  Judge  in  office.  That  before  entering 
upon  the  duties  of  his  office,  the  Municipal  Judge  shall  take  and  subscribe  the 
usual  oath  of  office. 

Cr.  p.  '22,  §  52a ;  1920,  XXXI,  827 ;  1923,  XXXIII,  850. 

§  59.  Vacancies  as  to  Municipal  Court  in  City  of  Spartanburg. — In  case 
of  a  vacancy  in  the  office  of  Municipal  Judge  of  the  City  of  Spartanburg,  it  shall 
be  the  duty  of  the  Governor,  upon  the  recommendation  of  a  majority  of  the 
members  of  the  City  Council  of  the  City  of  Spartanburg,  to  appoint  a  successor 
to  fill  the  unexpired  term :  Provided,  That  in  case  of  the  absence  from  the  State 
or  temporarj^  disability  of  said  Municipal  Judge,  a  special  Judge  to  fill  said 
office  temporarily  may  be  appointed  by  the  Governor,  upon  the  recommendation 
of  a  majority  of  the  members  of  the  City  Council  of  the  City  of  Spartanburg. 

Cr.  P.  '22,  §  53a ;  1920,  XXXI,  827,  1923,  XXXIII,  850. 

§  60.  Duties  of  Police  in  City  of  Spartanburg. — It  shall  be  the  duty  of  the 
Chief  of  Police  of  the  City  of  Spartanburg  to  attend  upon  the  sessions  of  said 
Court,  and  the  said  Chief  of  Police  and  the  policemen  of  said  City  of  Spartan- 
burg shall  be  subject  to  the  orders  of  said  Court,  and  shall  execute  the  orders, 
writs  and  mandates  thereof,  and  shall  perform  such  other  duties  in  connection 
with  said  Court  as  may  be  prescribed  by  the  ordinances  of  said  City  of  Spartan- 
burg. 

Cr.  P.  '22,  §  54a;  1920,  XXXI,  827. 

§  61.  Practice  and  Procedure. — That  the  general  and  statutory  law  ap- 
plicable to  the  Mayor 's  Court  shall  apply  in  said  Municipal  Court  of  the  City  of 
Spartanburg,  and  the  same  rules  of  practice  as  obtained  in  relation  to  the  May- 
or's Court  shall  likewise  obtain  in  said  Municipal  Court;  the  laws,  rules  and 
practice  regulating  appeals  from  the  proceedings,  judgment  and  sentence  of 
the  Mayor's  Court  to  the  Court  of  General  Sessions  and  to  the  Supreme  Court 
shall  apply  in  the  Municipal  Court. 

Cr.  P.  '22,  §  54b ;  1920,  XXXI,  827. 

§  62.  Jury  Lists  in  Municipal  Courts  of  Towns  of  Less  Than  5,000  Inhabi- 
tants.—  (1)   The  Mayor  and  Aldermen  or  Councilmen  in  any  city  or  town  in  this 
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State  containing  by  the  last  census  less  than  five  thousand  (5.000)  inhabitants 
are  hereby  declared  to  be  the  Jury  Commissioners  of  the  Municipal  Court  of 
said  city  or  town,  and  they  shall,  on  or  before  the  first  day  of  May,  1918,  and 
each  year  thereafter,  prepare  a  box  to  be  known  as  the  ' '  jury  box, ' '  which  said 
box  shall  contain  two  apartments  designated  as  A  and  B,  respectively,  and  shall 
prepare  and  place,  within  said  time,  in  apartment  A  of  said  box  the  names  of 
not  less  than  75  per  cent,  of  the  qualified  male  electors  of  such  city  or  town  of 
good  moral  character  and  eligible  to  jury  duty,  the  names  to  be  placed  in  said 
box  to  be  taken  from  Books  of  Registration  preceding  municipal  electors,  or 
from  the  name  of  male  electors  as  shown  on  the  County  Registration  Books, 
who  have  resided  in  said  municipality  for  the  period  of  four  months,  and  after 
so  placing  such  names  in  apartment  A,  the  Mayor  or  presiding  officer  of  said 
Court  shall  lock  the  box  and  keep  the  same  in  a  place  of  safety. 

(2).  In  all  criminal  cases  in  such  Court  in  which  a  jury  may  be  demanded 
either  by  the  city  or  town  or  the  defendant,  such  jury  shall  be  elected  in  the 
following  manner :  The  presiding  officer  of  said  Court  shall  have  drawn  out  of 
apartment  A  of  the  jury  box  referred  to  herein  eighteen  ballots,  each  contain- 
ing the  name  of  an  eligible  juror  and  list  the  said  eighteen  names  in  duplicate, 
delivering  one  copy  of  the  same  to  the  attorney  for  the  city  or  town  and  one 
copy  to  the  attorney  for  the  defendant. 

(3).  The  person  appointed  by  the  presiding  officer  shall  place  the  eighteen  bal- 
lots so  drawn  out  in  some  box  or  hat  and  shall  draw  out  one,  and  the  person  so 
drawn  shall  be  one  of  the  jury,  unless  challenged  by  either  party,  and  the 
person  appointed  by  the  presiding  officer  shall  then  proceed  until  he  shall  have 
drawn  six,  who  shall  not  have  been  challenged,  neither  party  being  allowed  more 
than  six  challenges;  but  if  the  first  twelve  drawn  shall  be  challenged  and  the 
parties  do  not  agree  to  a  choice,  the  last  six  shall  be  the  jury,  and  when  any  of 
the  six  jurors  so  drawn  cannot  be  found,  or  are  disqualified  by  law  to  act  in 
such  case,  and  the  parties  do  not  supply  the  vacancy  by  agreement,  the  person 
appointed  by  the  presiding  officer  shall  proceed  to  draw  out  of  the  said  jury 
box  ballots  for  three  times  the  number  of  those  deficient,  which  shall  be  disposed 
of  and  be  drawn  as  herein  provided. 

(4).  After  a  jury  has  been  drawn  in  the  manner  herein  provided,  it  shall  be 
the  duty  of  the  presiding  officer,  or  person  appointed  by  him,  to  place  all  ballots 
so  drawn  out  of  apartment  A  of  said  box  in  apartment  B  thereof,  and  the  same 
shall  remain  in  said  apartment  until  all  the  names  have  been  exhausted  in  draw- 
ing juries  from  apartment  A,  at  which  time  all  the  names  in  apartment  B  shall 
be  returned  to  apartment  A,  and  thereafter  juries  shall  be  continued  to  be 
drawn  therefrom  in  the  manner  herein  provided. 

1918,  XXX,  794;  1923,  XXXIII,  175;  1927,  XXXV,  165. 

§  63.    Penalty  for  Refusing  to  Obey  Jury  Summons  from  Municipal  Court. 

— If  any  juror,  duly  summoned,  shall  neglect  or  refuse  to  appear  in  obedience 
to  any  venire  issued  by  any  Police  or  Municipal  Court,  and  shall  not  within 
forty-eight  hours  render  to  the  Recorder  or  Magistrate  holding  such  Police 
Court  and  issuing  the  venire,  a  sufficient  reason  for  his  delinquency,  he  shall 
forfeit  and  pay  a  fine  of  ten  ($10.00)  dollars  to  the  treasury  of  the  municipality 
where  the  cause  is  tried,  to  be  assessed  by  such  Recorder  or  such  Magistrate  so 
holding  the  Police  Court  and  collected  on  his  warrant  without  other  process, 
and  a  failure  to  pay  forthwith  such  fine  so  assessed  shall  constitute  a  contempt 
of  Court  and  be  punished  accordingly. 

Cr.  P.  '22,  §  56;  Or.  O.  '12,  §  55;  1907,  XXV,  609. 
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§  64.  Appeal — ^Recognizance. — Any  party  shall  have  the  right  to  appeal 
from  the  sentence  or  judgment  of  the  Recorder  to  the  City  Council  of  the  city, 
of  the  Court  of  General  Sessions  of  the  county  in  which  the  trial  is  held :  Provided, 
Jwivever,  Notice  of  intention  so  to  appeal  be  given  in  writing  and  served  on  the 
Recorder  within  twenty-four  hours  after  sentence  is  passed  or  judgment  ren- 
dered, and  the  party  appealing  do  enter  into  bond,  payable  to  such  city,  to 
appear  and  defend  such  appeal  at  the  next  meeting  of  the  City  Council  of  such 
city,  or  the  next  term  of  said  Court  of  General  Sessions,  as  the  appeal  may  be 
taken,  in  such  amount  and  with  such  sureties  as  the  Recorder  may  determine. 

Cr.  P.  '22,  §  57 ;  Or.  C.  '12,  §  56 ;  1902,  XXIII,  1048. 

§  65.     Return  on  Appeal — Contents — Hearing  in  General  Sessions. — In  the 

event  of  an  appeal  to  the  Recorder  shall  make  a  return  to  the  tribunal  to  which 
the  appeal  is  taken,  and  the  appeal  shall  be  heard  by  the  City  Council,  or  pre- 
siding Judge,  as  the  case  may  be,  upon  such  return.  The  return  of  the  Recorder 
shall  consist  of  a  written  report  of  the  charges  preferred,  the  testimony,  the 
proceedings  and  the  sentence  or  judgment,  and  where  the  testimony  has  been 
taken  by  a  stenographer  as  herein  provided,  shall  embrace  the  stenographer's 
report  of  the  testimony.  If  the  appeal  is  taken  to  the  Court  of  General  Sessions 
said  return  shall  be  filed  with  the  Clerk  of  the  Court  of  General  Sessions  of  the 
county  in  which  the  trial  is  had,  and  the  cause  shall  be  docketed  for  trial  in  the 
same  manner  as  is  now  provided  in  cases  of  appeals  from  Magistrates'  Courts. 
Cr.  P.  '22,  §  58 ;  Cr.  C.  '12,  §  57 ;  1902,  XXIII,  1048. 

§  66.  Municipal  Courts  Authorized  in  Cities  of  Not  Less  Than  Two  Thou- 
sand— Jurisdiction. — It  shall  be  lawful  for  the  City  Council  of  any  city  in  this 
State,  whose  population  by  the  last  census  was  not  less  than  two  thousand,  and 
not  more  than  twenty  thousand,  or  which  may  now  or  hereafter,  by  actual  enu- 
meration have  a  population  within  said  limits,  by  ordinance  duly  enacted,  to 
establish  in  said  city  a  Municipal  Court,  for  the  trial  and  determination  of  all 
cases  arising  under  the  ordinances  of  such  city. 

Every  Municipal  Court  established  under  the  authority  of  this  Section  shall 
be  vested  with  all  the  powers  and  jurisdiction,  and  be  held  and  conducted  in  the 
same  manner,  and  be  subject  to  all  the  terms  and  provisions  which  are  created, 
expressed  and  declared  in  and  by  Sections  49  to  55  and  63  to  QQ,  inclusive. 

Cr.  P.  '22,  §  59 ;  Cr.  C.  '12,  §  58 ;  1904,  XXIV,  397 ;  1905,  XXIV,  911. 

§  67.     Jurisdiction  of  Municipal   Courts — Right  of   Trial  by  Jury. — (1). 

The  Intendants  or  Mayors  of  the  cities  and  towns  of  this  State  that  have  been 
heretofore  chartered  or  that  may  be  hereafter  chartered  by  special  Act  of  the 
General  Assembly,  or  under  general  laws,  shall  have  all  the  powers  and  author- 
ity of  Magistrates  in  criminal  cases  within  the  corporate  limits  and  police  juris- 
diction of  their  respective  cities  and  towns,  and  shall  especially  have  the  power 
and  authority  to  speedily  try  all  offenders  against  the  ordinances  or  laws  of 
said  town  in  a  summary  manner  and  without  a  jury,  unless  demanded  by  the 
accused;  and  the  Mayor  or  Intendant  pro  tempore  shall  have  the  same  powers. 
When  the  accused  shall  demand  a  jury,  the  same  shall  be  drawn  from  the  quali- 
fied electors  of  the  town  or  city  in  the  same  manner  as  is  provided  for  drawing 
of  juries  in  the  Courts  of  Magistrates.  The  Chief  of  Police  or  Marshal  of  the 
town,  or  such  officer  as  the  Mayor,  Intendant  or  Mayor  pro  tempore  may  ap- 
point, shall  act  as  Constable  to  prepare  the  jury  list;  and  the  complainant,  or 
some  officer  to  be  designated  by  the  Mayor,  Intendant  or  Mayor  pro  tempore, 
is  authorized  to  make  the  challenges  allowed  on  the  part  of  the  prosecution. 
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(2)  Intend  ANTS  Have  Power  to  Compel  Attendance  of  Witnesses. — 
Such  Intendants  or  Mayors  or  City  or  Town  Councils  have  the  same  power 
which  a  Magistrate  now  has  to  compel  the  attendance  of  witnesses  and  require 
them  to  give  evidence  upon  the  trial  before  them  of  any  person  for  the  violation 
of  the  laws  or  the  ordinances  of  the  town. 

(3)  Punishments  by  Municipal  Courts. — Whenever  said  Mayor,  Intend- 
ant  or  Mayor  pro  tempore  shall  find  the  party  tried  before  him  guilty  of  viola- 
ting an  ordinance  of  said  town,  he  shall  have  power  to  impose,  in  his  discretion, 
a  fine,  or  imprisonment  in  the  alternative,  not  to  exceed  the  limits  prescribed 
for  such  violation  by  the  ordinances  of  said  city  or  town,  not  to  exceed  a  fine  in 
the  sum  of  one  hundred  dollars,  or  imprisonment  for  not  more  than  thirty  days, 
and  shall  appropriate  all  revenues  arising  therefrom  to  the  use  of  the  said  cor- 
poration: Provided,  Such  ordinances,  rules  and  by-laws  or  regulations  be  not 
contrary  to  the  laws  of  the  State.  Every  person  sentenced  to  imprisonment, 
either  directly  or  in  consequence  of  a  failure  to  pay  a  fine  imposed,  shall  be  sub- 
ject to  work  upon  the  public  roads  or  streets  of  said  city  or  town,  or  of  the 
county  in  which  such  city  or  town  is  situate,  during  the  term  of  such  imprison- 
ment. 

(4)  Issuance  of  Execution  to  Sheriffs  for  Collection  of  Fines. — The 
said  Mayors,  Intendants  or  City  or  Town  Councils  shall  have  power  to  issue 
execution  to  the  Sheriff  of  the  county  for  the  collection  of  all  fines  imposed 
by  it. 

(5)  Right  of  Appeal  to  Full  Council. — From  all  decisions  of  such  Mayor, 
Intendant  or  Mayor  pro  tempore  any  defendant,  feeling  himself  or  herself  ag- 
grieved, shall  have  the  right  to  appeal  to  the  City  or  Town  Council,  provided 
he  give  notice  of  such  appeal  within  twenty-four  hours  after  sentence  has  been 
passed,  and  to  enter  into  bond  to  appear  and  defend  before  said  Council  at  a 
time  to  be  specified  in  such  undertaking,  and  to  abide  the  sentences  of  the  City 
or  Town  Council :  Provided,  That  in  those  cities  of  over  five  thousand  inhabi- 
tants, incorporated  under  Article  5  of  Chapter  57  of  the  Civil  Code,  the  appel- 
lant may  pay  the  fine  imposed  under  protest  and  appeal  to  the  City  Council 
without  giving  bond.  At  the  trial  of  such  appeal  the  Mayor,  Intendant,  or 
Mayor  pro  tempore,  shall  preside  and  the  Aldermen  shall  sit  as  a  Court,  and  a 
concurrence  of  a  majority  of  the  Aldermen  present  shall  be  necessary  for  the 
reversal  of  the  judgment  of  the  Mayor,  Intendant,  or  Mayor  pro  tempore;  but 
if  the  Aldermen  present  shall  divide  equally  in  opinion,  the  judgment  of  the 
Mayor,  Intendant,  or  Mayor  pro  tempore,  shall  be  affirmed.  They  may  reverse, 
modify  or  confirm  any  or  all  rulings  or  conclusions  of  the  Mayor,  Intendant, 
or  Mayor  pro  tempore,  made  or  reached  in  the  first  trial  of  the  case. 

(6)  Right  of  Appeal  to  Court  of  General  Sessions. — From  all  the  deci- 
sions of  said  Mayor,  Intendant,  or  Mayor  pro  tempore,  or  City  or  Town  Council, 
any  party  in  interest,  feeling  himself  or  herself  aggrieved,  shall  have  the  right 
of  appeal  to  the  Court  of  General  Sessions  for  the  county  in  which  the  trial  is  had : 
Provided,  however.  That  he  must  give  notice  of  such  appeal  in  writing  within 
twenty-four  hours  after  the  sentence  has  been  passed  and  enter  into  bond  to 
appear  and  defend  before  said  Court  at  its  next  ensuing  session  thereafter: 
Provided,  That  in  those  cities  of  over  five  thousand  inhabitants,  incorporated 
under  Article  5  of  Chapter  57  of  the  Civil  Code,  in  all  cases  the  person 
convicted  shall  have  the  right  of  appeal  to  the  Court  of  General  Sessions 
within  five  days  from  time  of  sentence.  Such  appeal  may  be  taken  either  from 
the  sentence  of  the  Mayor  or  from  the  sentence  of  the  City  Council;  but  the 
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appeal  shall  not  operate  to  stay  the  execution  of  the  sentence  unless  the  appel- 
lant give  bond,  to  be  approved  by  the  Mayor,  conditioned  to  abide  the  judg- 
ment of  the  Court  of  General  Sessions.  Said  appeal  in  said  Court  of  General 
Sessions  shall  be  heard  upon  the  report  of  the  presiding  officer  of  the  trial  below, 
and  upon  the  testimony  reported  by  him.  The  provisions  of  this  Section  shall 
not  apply  to  the  City  of  Charleston. 

Cr  P  '22,  §  60;  Cr.  C.  '12,  §  59;  Civil  Code,  '02,  §§  2924-2939;  1896,  XX,  77;  1897, 
XXII ;  498,  1901,  XXIII,  651 ;  1908,  XXV,  1029. 

§  68.  Municipal  OflBcers  May  Break  Open  Gambling  Rooms. — The  Mayor 
or  any  of  the  Aldermen  or  the  Sheriff  of  the  City  of  Charleston,  or  the  Mayor 
or  Intendent  or  any  Alderman,  Warden  or  Recorder,  of  any  incorporated  city 
or  town  of  this  State,  on  information,  by  oath  of  any  credible  witness,  that  any 
of  the  criminal  laws  against  gambling  is  being  violated,  is  authorized  to  grant 
his  warrant,  under  his  hand  and  seal,  to  break  open  and  enter  any  closed  door 
or  room  within  such  city  or  town,  wherever  such  offense  or  offenses  are  alleged 
to  prevail. 

Cr.  P.  '22,  §  61;  Cr.  C.  '12,  §§  60,  708;  Cr.  C.  '02,  510;  G.  S.  1719;  R.  S.  395;  1816,  VI, 
28;  1904,  XXIV,  500. 

§  69.  Municipal  Officers'  Power  to  Arrest,  and  on  Conviction  to  Commit 
to  Guardhouse. — (1)  The  said  Mayors  or  Intendants  or  City  or  Town  Councils 
shall  have  power  to  arrest  and,  upon  conviction,  to  commit  to  the  town  guard- 
house, for  a  space  of  time  not  exceeding  thirty  days,  and  to  fine  not  exceeding 
one  hundred  dollars,  any  person  or  persons  who  may  be  guilty  of  disorderly 
conduct  in  said  town  to  the  annoyance  of  the  citizens  thereof ;  and  it  shall  be 
the  duty  of  the  Marshal  or  Police  Officer  of  the  town  to  make  such  arrest, 
and  to  call  to  his  assistance  the  posse  comitatus,  if  necessary,  and  upon  failure 
to  perform  the  said  duty  he  shall  be  fined  in  a  sum  not  exceeding  one  hundred 
dollars  for  each  and  every  offense. 

Cr.  P.  '22,  §  62 ;  1897,  XXII,  501 ;  Civil  Code,  '02,  §  2908. 

(2)  Powers  of  Marshals  or  Constables. — The  said  Mayors  or  Intendants 
and  Aldermen,  Councilmen  or  Wardens,  in  persons,  or  any  of  them,  may  author- 
ize and  require  any  Marshal  or  Constable  especially  appointed  for  that  purpose 
to  arrest,  and  upon  conviction  before  the  Mayors  or  Intendants  or  City  or 
Town  or  Town  Council  to  commit  to  the  guardhouse  which  said  Mayors  or 
Intendants  or  City  or  To\vn  Council  is  authorized  to  establish  or  to  the  county 
jail  or  to  the  county  chaingang,  for  a  term  not  exceeding  thirty  days,  any 
person  or  persons  who,  within  the  corporate  limits  of  said  town,  may  be  en- 
gaged in  a  breach  of  the  peace,  any  riotous  or  disorderly  conduct,  open  ob- 
scenity, public  drunkenness,  or  any  conduct  grossly  indecent  or  dangerous  to 
the  citizens  of  said  city  or  town,  or  any  of  them :  Provided,  That  if  the  offender 
be  committed  to  jail  it  .shall  be  done  at  the  expense  of  the  said  city  or  town : 
Provided,  This  Section  shall  not  be  construed  to  prevent  trial  by  jury. 

Cr.  P.  '22,  §  62 ;  Cr.  C.  '12,  §  61 ;  Civil  Code,  '02,  §  2909. 

§  70.     Municipal    Convicts — Proviso    as    to    Time — Exchange    of    Convict 

Labor. — Whenever  any  town  or  municipal  authority  in  this  State  have  not  a 
sufficient  number  of  convicts  sentenced  to  work  on  the  public  works  of  the 
town  to  warrant  the  expense  of  maintaining  a  town  chaingang,  the  town  au- 
thorities of  said  town  shall  be  authorized  to  place  said  convicts  on  the  county 
chaingang  for  the  time  so  sentenced,  and  the  county  authorities  of  the  county 
in  which  said  town  is  situated  shall  be  authorized  and  empowered  to  exchange 
labor   with   said   town   authorities  and   place    county   convicts    on   the   public 
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works  of  the  town  for  the  same  number  of  days  that  town  convicts  work  on 
the  public  works  of  the  county, 

Cr.  P.  '22,  §  63 ;  Cr.  O.  '12,  §  944 ;  Cr.  C.  '02,  §  658 ;  1898,  XXII,  821. 


CHAPTER  4 
Proceedings  in  Courts  of  General  Sessions 

71-5.  Grand  Juries.  82.  Opening  and  Publication  of  Sealed  Sen- 

76.  Person  Indicted  Entitled  to  Copy.  tence. 

77-8.  Right  of  Counsel.  83.  Indictment  of  Public  Officer. 

79.  No  Continuance  on  Traverse  of  Indict-      84.  Stenographer   for   General    Sessions   of 
ment.  Fifth  Circuit. 

80.  Empaneling  of  Jurors.  85.  Stenographer   for   General   Sessions   of 

81.  Defendant's   Witnesses.  Seventh  Circuit. 

86.  Jurisdiction  of  Circuit  Courts. 

§  71.  How  Grand  Juries  Drawn — Six  Drawn  Each  Year  for  the  Next 
Year. — The  Clerk  of  the  Court  of  General  Sessions  in  each  county,  not  less 
than  fifteen  days  before  the  commencement  of  the  first  term  of  the  Court  in 
each  year,  shall  issue  writs  venire  facias  in  each  county  for  twelve  grand  jurors 
to  be  returned  to  that  Court,  who,  together  with  the  six  grand  jurors  for  whose 
selection  provision  has  hereinbefore  been  made,  shall  be  held  to  serve  at  each 
term  thereof  throughout  said  year,  and  until  another  Grand  Jury  is  selected 
and  impaneled.  During  the  last  term  of  the  Court  of  General  Sessions  held  in 
each  county  for  such  year,  six  of  the  grand  jurors  then  in  service  shall  be 
drawn  as  hereinafter  provided,  who,  together  with  twelve  grand  jurors  se- 
lected in  the  manner  herein  prescribed,  shall  constitute  the  Grand  Jury  for 
such  year :  Provided,  That  no  person  shall  serve  as  a  grand  juror  for  more  than 
two  consecutive  years, 

Cr.  p.  '22,  §  64 ;  Cr.  C.  '12,  §  62 ;  Cr.  0.  '02,  §  38,  Subdivisions  b,  c ;  1901,  XXIII,  634 ; 
1903,  XXIV,  108. 

§  72.     Drawing  of  Grand  Jurors  Under  Extraordinary  Circumstances. — 

Whenever  for  any  cause,  such  as  the  quashing  of  the  array  or  there  being  no 
Court  at  the  fall  term,  there  has  heretofore  been  or  shall  hereafter  be  a  failure 
to  draw  the  names  of  six  members  of  the  Grand  Jury  for  any  county  to  serve 
on  the  Grand  Jury  for  the  county  for  the  ensuing  year  as  required  by  law, 
there  shall  be  drawn,  at  the  proper  time  for  drawing  the  Grand  Jury,  eighteen 
names  from  the  jury  box,  instead  of  twelve,  and  the  said  eighteen  persons, 
whose  names  are  so  drawn,  shall  be  summoned  and  shall  serve  as  the  Grand 
Jury  for  the  year  in  question,  and  shall  be  the  lawful  Grand  Jury  for  such 
county  for  that  year,  and  until  their  successors  be  drawn,  summoned  and 
qualified  according  to  law. 

Cr.  P.  '22,  §  65 ;  Cr.  C.  '12,  §  63 ;  Cr.  0.  '02,  §  38,  Subdivision  d ;  1903,  XXIV,  108. 

§  73.  Drawing  Grand  Jurors  by  Clerk  to  Hold  Over. — When  the  Judge 
entitled  to  preside  fails  to  attend  and  to  hold  the  fall  or  last  term  of  the  Court 
of  Common  Pleas  and  General  Sessions  for  any  county,  the  Clerk  of  the  Court 
shall  have  the  right,  and  is  required  hereby,  to  make  the  drawing  from  the  out- 
going Grand  Jury,  that  is  to  say,  from  the  Grand  Jury  for  the  then  current 
year,  of  the  names  of  the  six  members  who  shall  serve  as  a  part  of  the  Grand 
Jury  for  the  then  ensuing  year,  with  the  same  force  and  effect  as  if  the  names 
of  the  said  six  grand  jurors  had  been  drawn  in  the  presence  of  the  presiding 
Judge. 

Cr.  P.  '22,  §  66;  Cr.  C.  '12,  §  64;  Cr.  C.  '02,  §  38,  Subdivision  e;  1903,  XXIV,  108. 
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§  74.  Who  to  Be  Grand  Jurors  and  Who  Jurors  for  Trials. — Grand  jurors 
shall  be  drawn,  summoned  and  returned  in  the  same  manner  as  jurors  for  trials, 
and  when  drawn  at  the  same  time  as  jurors  for  trials,  the  persons  whose  names 
are  first  drawn,  to  the  number  required,  shall  be  returned  as  grand  jurors,  and 
those  afterwards  drawn,  to  the  number  required,  shall  be  jurors  for  trials. 

Cr.  P.  '22,  §  67 ;  Cr.  0.  '12,  §  65 ;  Cr.  O.  '02,  §  39 ;  G.  S.  2630 ;  R.  S.  39 ;  1871,  XIV,  694. 

§  75.  Foreman  of  Grand  Jury  to  Swear  Witnesses. — Hereafter  the  fore- 
man of  the  Grand  Jury  or  acting  foreman  in  the  Circuit  Courts  of  any  county 
of  the  State  shall  have  the  authority  and  power  to  swear  witnesses,  whose  names 
shall  appear  on  the  bill  of  indictment,  in  the  Grand  Jury  room:  Provided,  That 
the  provisions  of  this  Section  shall  not  apply  to  Berkeley,  Sumter,  Newberry, 
Bamberg,  Barnwell,  Pickens,  Colleton,  Anderson,  Lee,  Hampton,  Lexington, 
Aiken,  Richland,  Greenwood,  Kershaw,  Georgetown,  Marion,  Saluda  and  Abbe- 
ville Counties :  Provided,  however,  That  no  witnesses  shall  be  sworn  except  those 
who  have  been  bound  over  or  subpoenaed  in  the  manner  now  provided  by  law. 

Cr.  p.  '22,  §  68 ;  1913,  XXVIII,  139 ;  1914,  XXVIII,  577 ;  1916,  XXIX,  819 ;  1917,  XXX, 
147,  1930,  XXXVI,  1183. 

§  76.  Persons  Indicted  for  Capital  Offenses  to  Have  Copy  of  Their  Indict- 
ment.— Whoever  shall  be  accused  and  indicted  for  any  capital  offense  whatso- 
ever shall  have  a  true  copy  of  the  whole  indictment,  but  not  the  names  of  the 
witnesses,  delivered  to  him,  three  days,  at  least  before  he  shall  be  tried  for  the 
same,  whereby  to  enable  him  to  advise  with  counsel  thereupon,  his  attorney  or 
attorneys,  agent  or  agents,  or  any  of  them  requiring  the  same,  and  paying  the 
officer  his  usual  fees  for  the  copy  of  every  such  indictment. 

Cr.  P.  '22,  §  69 ;  Cr.  C.  '12,  §  66 ;  Cr.  C.  '02,  §  40 ;  G.  S.  2632 ;  R.  S.  40 ;  1731,  III,  286. 

§  77.  May  Have  Counsel. — Every  such  person  so  accused  and  indicted,  ar- 
rainged  or  tried,  for  any  capital  offense,  shall  be  received  and  admitted  to 
make  his  full  defense  by  counsel  learned  in  the  law  and  to  make  any  proof  that 
he  can  by  lawful  witness  or  witnesses,  who  shall  then  be  upon  oath,  for  his 
defense  in  that  behalf. 

Cr.  P.  '22,  §  70 ;  Cr.  C.  '12,  §  67 ;  Cr.  C.  '02,  §  41 ;  G.  S.  2633 ;  R.  S.  41 ;  1731,  III,  286. 

§  78.  Court  May  Assign  Counsel. — In  case  any  person  so  accused  or  in- 
dicted shall  desire  counsel,  the  Court  before  whom  such  person  shall  be  tried 
is  authorized  and  required,  immediately  upon  his  request,  to  assign  to  such  per- 
son such  and  so  many  counsel,  not  exceeding  two,  as  the  person  shall  desire,  to 
whom  such  counsel  shall  have  free  access,  at  all  seasonable  times,  either  before,  at, 
or  after  the  said  trial,  any  law  or  usage  to  the  contrary  notwithstanding. 

Cr.  P.  '22,  §  71 ;  Cr.  C.  '12,  §  68 ;  Cr.  C.  '02,  §  42 ;  G.  S.  2634 ;  R.  S.  42 ;  1731,  III,  286. 

§  79.  Traverse  of  Indictment  Not  a  Continuance. — A  traverse  of  any  in- 
dictment shall  not,  in  any  Court  of  criminal  jurisdiction  in  this  State,  of  itself, 
operate  to  continue  the  case. 

Cr.  P.  '22  §  72 ;  Cr.  C.  '12,  §  69 ;  Cr.  C.  '02,  §  43 ;  G.  S.  2635 ;  R.  S.  43 ;  1871,  XIV,  534. 

§  80.  Juries  to  Be  Impaneled,  Etc.,  in  Each  Case. — In  impaneling  juries  in 
criminal  cases,  the  jurors  shall  be  called,  sworn,  and  impaneled  anew  for  the  trial 
of  each  case,  according  to  the  established  practice,  and  their  foreman  shall  be 
appointed  by  the  Court  or  by  the  jury  when  they  retire  to  consider  their  verdict. 

Cr.  P.  '22,  §  73 ;  Cr.  C.  '12,  §  70 ;  Cr.  C.  '02,  §  44 ;  G.  S.  2636 ;  R.  S.  44 ;  1871,  XIV,  692. 

§  81.  Pay  of  Defendant's  Witnesses  in  Criminal  Cases — Process  to  Compel 
Attendance. — In  all  criminal  prosecutions  the  accused  shall  have  compulsory 
process  for  obtaining  witnesses  in  his  favor ;  and  in  felonies,  and  no  other  cases, 
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such  witnesses  shall  receive  the  same  pay  as  the  State 's  witnesses  upon  the  certif- 
icate of  the  trial  Judge  that  the  testimony  of  such  witness  was  material  to  the 
defense :  Provided,  That  the  compulsory  process  hereinabove  mentioned  shall  be 
in  misdemeanors  a  subpoena  under  the  official  signature  of  the  Clerk  of  the  Court, 
or  other  judicial  officer,  which  subpoena  or  copy  shall  be  served  upon  the  witness 
a  reasonable  time  before  such  witness  is  required  to  attend  Court,  and  for  any 
disobedience  to  such  subpoena  the  Court  may  punish  for  contempt. 

Cr.  P.  '22,  §  74 ;  Cr.  C.  '12,  §  71 ;  Cr.  C.  '02,  §  45 ;  G.  S.  2638 ;  R.  S.  45 ;  1731,  III,  286 ; 
1839,  XI,  23;  1896,  XXII,  102. 

§  82.     Clerk  of  Court  Required  to  Open  and  Publish  Sealed  Sentences. — 

Upon  the  arrest  of  a  party  for  whom  there  is  a  sealed  sentence,  the  Sheriff  shall 
forthwith  carry  the  prisoner  before  the  Clerk  of  Court,  who  shall,  in  the  presence 
of  the  prisoner  and  the  attorney  of  record,  if  there  be  one,  open  and  publish  said 
sentence,  and  it  shall  at  once  be  enforced  unless  stayed  by  appeal. 
Cr.  P.  '22,  §  75 ;  Cr.  C.  '12,  §  72 ;  1910,  XXVI,  587,  762 ;  1911,  XXVII,  135. 

§  83.  Duty  of  Presiding  Judge  When  Officer  is  Indicted,  Etc.— It  shall  be 
the  duty  of  the  presiding  Judge  before  whom  any  public  officer  as  described  in 
Section  484  of  the  Criminal  Code,  shall  be  tried,  to  cause  a  certified  copy  of  the 
indictment  to  be  immediately  transmitted  to  the  Governor,  who  shall  upon  re- 
ceipt thereof  declare  by  proclamation  his  office  vacant,  and  the  same  shall  be  filled 
as  in  the  case  of  death  or  resignation  of  the  incumbent.  And  whenever  it  shall 
be  brought  to  the  notice  of  the  Governor  by  affidavit  that  any  officer  who  has 
the  custody  of  public  or  trust  funds  is  probably  guiltj^  of  embezzlement,  or  the 
appropriation  of  public  or  trust  funds  to  private  use,  then  the  Governor  shall 
direct  his  immediate  prosecution  by  the  proper  officer,  and,  upon  true  bill  found, 
the  Governor  shall  suspend  such  officer  and  appoint  one  in  his  stead  until  he 
shall  have  been  acquitted  by  the  verdict  of  a  jury.  In  case  of  conviction  the 
office  shall  be  declared  vacant  and  the. vacancy  filled  as  may  be  provided  by  law. 

Cr.  p.  '22,  §  76;  Cr.  C.  '12,  546;  Cr.  C.  '02,  389;  G.  S.  2556;  R.  'S.  306;  1896,  XXII,  312. 

§  84.  Appointment  of  a  Stenographer  for  Courts  of  General  Sessions  of 
Fifth  Circuit — Compensation. — The  resident  Circuit  Judge  of  the  Fifth  Ju- 
dicial Circuit  is  hereby  authorized  to  appoint  some  competent  stenographer  who 
shall  be  the  regular  official  stenographer  for  the  Courts  of  General  Sessions 
for  the  Fifth  Judicial  Circuit,  who  shall  receive  as  compensation  for  his  serv- 
ices the  sum  of  six  hundred  ($600.00)  dollars  per  annum,  three  hundred  of 
which  shall  be  payable  monthly  upon  the  warrant  of  the  Comptroller  General 
in  the  same  manner  as  now  provided  for  the  payment  of  the  salaries  of  other 
State  officers,  and  three  hundred  of  which  shall  be  paid  by  the  Counties  of 
Richland  and  Kershaw,  the  former  two  hundred  and  the  latter  one  hundred  dol- 
lars: Provided,  That  the  said  stenographer  shall  also  be  entitled  to  receive  the 
fees  now  fixed  by  law  for  all  transcripts  furnished  by  him :  Provided,  further, 
That  should  the  Judge  of  the  said  circuit,  for  any  reason  satisfactory  to  him- 
self, find  it  to  the  best  interests  of  the  circuit  to  designate  the  regular  circuit 
stenographer  of  said  circuit,  appointed  pursuant  to  the  provisions  of  the  Code 
of  Civil  Procedure,  to  act  also  as  stenographer  for  the  General  Sessions  Court, 
that  during  the  time  the  said  circuit  stenographer  performs  such  duties  in  the 
Court  of  General  Sessions  he  shall  be  entitled  to  the  salary  provided  herein, 
in  addition  to  his  salary  as  circuit  stenographer,  and  the  fees  incident  to  such 
position;  and  that  the  salary  appropriated  by  the  State  shall  be  paid  by  the 
Comptroller  General  upon  the  order  of  the  Circuit  Judge  designating  the  said 
circuit  stenographer  for  the  time  he  is  so  designated. 

Cr.  p.  '22,  §  77 ;  1915,  XXIX,  175 ;  1919,  XXXI,  18. 
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§  85.  Court  Stenographer  for  Court  of  General  Sessions  in  Seventh  Circuit 
— Salary — By  Whom  Paid. — The  resident  Circuit  Judge  of  the  Seventh  Judi- 
cial Circuit  is  hereby  authorized  to  appoint  some  competent  stenographer  for  the 
Courts  of  General  Sessions  for  the  Seventh  Judicial  Circuit,  who  shall  receive 
as  compensation  for  his  services  the  sum  of  eight  hundred  dollars  per  annum,  two 
hundred  and  sixty-six  and  66-100  dollars  of  which  shall  be  paid  monthly  upon 
the  warrant  of  the  Comptroller  General  in  the  same  manner  as  now  provided  for 
the  payment  of  the  salaries  of  the  other  State  officers,  and  two  hundred  and  sixty- 
six  and  66-100  dollars  of  which  shall  be  paid  monthly  by  the  County  of  Spartan- 
burg, one  hundred  and  thirty-three  and  33-100  dollars  of  which  shall  be  paid  by 
the  County  of  Union,  and  one  hundred  and  thirty-three  and  33-100  dollars  of 
which  shall  be  paid  by  the  County  of  Cherokee :  Provided,  That  the  Stenogra- 
pher shall  also  be  entitled  to  receive  the  fees  now  fixed  by  law  for  all  transcripts 
furnished  by  him :  Provided,  further.  That  when  the  Stenographer  of  the  Court 
of  Common  Pleas  does  not  furnish  transcripts  as  promptly  as  required  by  law 
and  otherwise  perform  his  duties,  then  the  Stenographer  of  the  Court  of  General 
Sessions  shall  at  once  perform  the  duties  of  the  Stenographer  of  the  Court  of 
Common  Pleas  until  the  said  Stenographer  shall  have  furnished  all  transcripts 
required;  and  the  Stenographer  of  the  Court  of  General  Sessions  shall  receive 
the  compensation  and  fees  of  the  Stenographer  of  the  Court  of  Common  Pleas 
while  performing  the  duties  as  aforesaid. 

Cr.  P.  '22,  §  78 ;  1917,  XXX,  137 ;  1919,  XXXI,  186. 

§  86.  Jurisdiction  of  Circuit  Courts. — The  Circuit  Courts  of  this  State, 
within  their  respective  Circuits,  in  the  counties  of  which  the  Circuits  are  respect- 
ively composed,  shall  have  cognizance  of  all  offenses  committed  against  the  pro- 
visions of  Sections  322  to  325,  inclusive,  of  Criminal  Code. 

Cr.  P.  '22,  §  79 ;  Cr.  C.  '12,  §  330 ;  Cr.  C.  '02,  §  243 ;  G.  S.  2577 ;  R.  S.  208 ;  1871,  XIV,  566. 


CHAPTER  5 
Procedure  Against  Corporations 

87.  Procedure  in  General.  89.  Court  of  General  Sessions. 

88.  Magistrates'  Courts.  90.  Appeal. 

§  87.     Procedure  in  Cases  Against  Corporations  for  Violating  Criminal  Laws. 

— Whenever  any  corporation  doing  business  in  this  State,  whether  incorporated 
under  the  laws  of  this  State  or  not,  shall  be  charged  in  any  Court  of  competent 
jurisdiction  with  the  violation  of  any  of  the  criminal  laws  of  the  State  apper- 
taining to  corporations,  the  Court  in  which  such  prosecution  originates  shall  ob- 
tain and  have  jurisdiction  of  such  offending  corporation  in  the  following  man- 
ner, to  wit:  If  the  offense  charged  be  within  the  jurisdiction  of  the  Magistrates' 
Courts  in  this  State,  it  shall  be  that  whenever  any  person  shall  make  an  affidavit 
before  any  Magistrate  that  such  corporation  has  violated  any  of  the  criminal 
laws  of  this  State  in  any  matter  now  provided  for  by  law,  or  that  hereafter  be 
provided  for  by  law,  it  shall  be  the  duty  of  such  Magistrate  to  issue  a  warrant 
against  such  offending  corporation  in  which  shall  be  stated  the  substance  of 
the  offense  charged  against  such  corporation,  together  with  a  notice  to  such 
corporation  stating  the  time  and  place  and  when  and  where  such  corporation 
must  or  shall  appear  for  trial;  and  in  such  case,  a  copy  of  the  warrant  shall 
be  served  upon  such  corporation  in  the  manner  now  provided  by  law  for  the 
service  of  process  in  civil  actions.  And  when  there  is  no  agent  or  officer  of  the 
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company,  the  service  shall  be  made  upon  such  person  as  is  in  charge  of  the 
property  of  the  said  corporation,  and  if  no  such  person  can  be  found,  it  shall  be 
served  upon  the  Secretary  of  State,  who  shall  transmit  a  copy  of  the  same  by 
mail  to  the  last  known  residence  of  the  managing  officer  of  said  corporation, 
directed  to  said  officer :  Provided,  That  no  criminal  proceeding  shall  be  instituted 
against  any  corporation  unless  the  offense  charged,  or  some  part  thereof,  shall 
have  been  committed  in  the  county  where  the  prosecution  shall  be  instituted: 
And  provided,  further,  That  in  the  case  of  a  foreign  corporation,  it  shall  be 
necessary  that  such  corporation  have  an  agent  or  other  officer  within  the  coun- 
ty upon  whom  such  process  may  be  served  in  accordance  with  the  provisions 
in  civil  actions ;  but  if  such  foreign  corporation  have  no  agent  or  other  officer 
within  the  county  where  the  offense,  or  some  part  thereof,  has  been  committed, 
then  process  shall  be  served  on  the  person  appointed  by  such  corporation  to 
receive  service  of  process  as  now  required  by  law  regulating  foreign  corpora- 
tions, or  upon  the  Insurance  Commissioner  in  cases  when  by  law  service  of 
process  in  civil  actions  may  be  made  upon  the  Insurance  Commissioner,  and 
such  service  shall  be  made  in  the  same  manner  provided  by  law  for  service  of 
summons  in  civil  actions  against  such  corporations. 
Civ.  C.  '22,  §  4297;  Civ.  '12,  §  2830;  1911,  XXVII,  39. 

§  88.  In  Magistrate's  Court. — If  such  corporation  shall  appear,  or  shall 
fail  to  appear,  after  such  service,  the  Magistrate  shall  proceed  with  the  trial  as 
in  criminal  cases,  and  if  such  defendant  corporation  shall  be  found  guilty  of 
the  offense  charged  whether  by  a  verdict  of  a  jury  or  by  the  findings  of  the 
Magistrate  in  case  a  trial  by  jury  be  waived  by  the  party  or  parties  appearing, 
the  Magistrate  shall  pronounce  sentence  in  conformity  with  the  law  in  such 
case,  and  such  sentence  may  be  enforced  by  an  execution  against  the  property 
of  such  defendant  corporation  in  the  same  manner  as  now  provided  by  law 
for  enforcing  the  judgments  of  Magistrates'  Courts:  Provided,  That  nothing 
herein  shall  be  construed  to  prevent  the  right  of  appeal  by  either  party  to  the 
Court  of  General  Sessions,  as  is  now  provided  by  law  in  criminal  cases  within 
the  jurisdiction  of  Magistrates. 

Civ.  C.  '22,  §  4298 ;  Civ.  '12,  §  2831 ;  1911,  XXVII,  41. 

§  89.  In  Court  of  General  Sessions. — ^If  the  offense  charged  against  such 
corporation  be  cognizable  by  the  Courts  of  General  Sessions,  the  Solicitor  shall 
hand  out  a  bill  of  indictment  to  the  Grand  Jury  of  the  county  in  which  such 
offense,  or  some  part  thereof,  has  been  committed,  and  if  the  Grand  Jury  shall 
return  a  true  bill,  the  Solicitor  shall  cause  a  copy  of  such  indictment  to  be 
served  on  such  corporation  offending  or  upon  such  of  its  officers  or  agents  as  is 
now  provided  by  law  for  the  service  of  process  in  civil  actions,  and  in  the  man- 
ner indicated  in  the  preceding  Section,  together  with  a  notice  to  such  corpora- 
tion of  the  term  of  the  Court  of  General  Sessions  in  which  «uch  case  will  be 
tried;  and  the  sentence  and  judgment  of  the  Court  of  General  Sessions  shall 
be  enforced  in  the  same  manner  by  execution  against  the  property  of  the  de- 
fendant as  is  now  provided  by  law  for  enforcing  the  judgments  of  the  Courts 
of  Common  Pleas  in  civil  actions. 

Civ.  C.  '22,  §  4299;  Civ.  '12,  §  2832;  1911,  XXVII,  41. 

§  90.  Appeal. — In  all  cases  the  right  of  appeal  shall  be  preserved,  and  the 
procedure  therein  shall  be  the  same  as  is  now  provided  by  law  in  appeals  in 
criminal  cases,  whether  in  the  Magistrates'  Courts  or  in  the  Courts  of  General 
Sessions. 

Civ.  C.  '22,  §  4300;  Civ.  '12,  §  2833;  1911,  XXVII,  41. 
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CHAPTER  6 

Rights  of  Persons  Accused 

91.  Information  as  to  Grounds  of  Arrest.  94.  Counsel  and  Witnesses. 

92.  Double   Jeopardy    in   Multiplication   of  95.  Methods  of  Conviction. 
Charges.  96.  Arraignment  on  New  Indictment. 

93.  Offenses  Prosecuted  by  Indictment.  97.  No  Punishment  Until  Legally  Convicted. 

§  91.    Right  to  Be  Informed  of  Ground  of  Arrest,  Etc.— Penalty.— Every 

person  arrested  by  virtue  of  process,  or  taken  into  custody  by  an  officer  in  this 
State,  has  a  right  to  know,  from  the  officer  who  arrests  or  claims  to  detain  him, 
the  true  ground  on  which  the  arrest  is  made;  and  an  officer  who  refuses  to 
answer  a  question  relative  to  the  reason  for  such  arrest,  or  answers  such  ques- 
tion untruly,  or  assigns  to  the  person  arrested  an  untrue  reason  for  the  arrest, 
or  neglects  on  request,  to  exhibit  to  the  person  arrested,  or  any  other  person 
acting  in  his  behalf,  the  precepts  by  virtue  of  which  such  arrest  is  made,  shall 
be  punished  as  for  a  misdemeanor. 

Cr.  P.  '22,  §  80 ;  Cr.  C.  '12,  §  74 ;  Cr.  C.  '02,  §  47 ;  G.  S.  2447 ;  R.  S.  46. 

§  92.  Double  Jeopardy  and  Multiplication  of  Charges. — Whenever  a  Mu- 
nicipal Court  or  a  Magistrate's  Court  shall  have  acquired  jurisdiction  by  rea- 
son of  a  person  or  persons  committing  an  act  which  is  alleged  to  be  in  violation 
of  a  municipal  ordinance  and  which  is  in  violation  of  the  Criminal  Law  of 
South  Carolina,  that  a  conviction  or  an  acquittal  by  the  first  Court  acquiring 
jurisdiction  shall  be  a  complete  bar  to  a  trial  by  another  Court  for  the  same 
alleged  unlawful  act  or  acts :  Provided,  however,  That  this  shall  have  no  appli- 
cation to  violations  of  the  prohibition  law. 

Whenever  a  person  or  persons  be  accused  of  committing  an  act  which  is 
susceptible  of  being  designated  as  several  different  offenses,  the  Magistrate  or 
the  Municipal  Court  upon  the  trial  of  the  said  person  or  persons  shall  be  re- 
quired to  elect  which  charge  to  prefer,  and  a  conviction  or  an  acquittal  upon 
such  elected  charge  shall  be  a  complete  bar  to  further  prosecution  for  said 
alleged  offense. 

Whenever  a  person  or  persons  shall  have  been  convicted  in  a  Municipal  Court 
or  a  Magistrate's  Court,  such  person  or  persons  shall  have  the  right,  upon  peti- 
tion, to  obtain  from  any  Circuit  Judge  or  Justice  of  the  Supreme  Court  at 
Chambers  or  in  open  Court,  a  writ  of  certiorari  requiring  such  Municipal  Court 
or  Magistrate  to  certify  the  entire  records  of  the  case  together  with  a  copy  of 
the  municipal  ordinance,  or  a  reference  to  the  Criminal  Code  as  to  the  statute 
involved,  as  the  case  may  be,  and  including  the  rulings,  findings,  and  sentences, 
returnable  at  such  time  as  such  Circuit  Judge  or  Justice  of  the  Supreme  Court 
may  direct,  and  upon  the  hearing  of  the  writ  such  Circuit  Judge  or  Justice  of 
the  Supreme  Court  shall  have  same  jurisdiction  of  the  entire  matter  as  Circuit 
Judges  now  have  in  cases  appealed  from  Municipal  Courts  or  Magistrate's 
Courts. 

1928,  XXXV,  1317. 

§  93.  Offenses  to  Be  Prosecuted  by  Indictment,  Except  When  Information 
is  Authorized. — No  person  shall  be  held  to  answer  in  any  Court  for  an  alleged 
crime  or  offense,  unless  upon  indictment  by  a  grand  jury,  except  in  the  follow- 
ing cases : 

(1)  When  a  prosecution  by  information  is  expressly  authorized  by  statute. 

(2)  In  proceedings  before  a  Police  Court  or  Magistrate;  and. 
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(3)   In  proceedings  before  Courts  martial. 

Cr.  P.  '22,  §  81 ;  Cr.  C.  '12,  §  75 ;  Cr.  0.  '02,  §  48 ;  G.  S.  2448 ;  R.  S.  47. 

§  94.  Party  Accused  May  Have  Counsel,  Witnesses,  Etc. — The  accused 
shall,  at  his  trial,  be  allowed  to  be  heard  by  counsel,  may  defend  himself,  and 
shall  have  a  right  to  produce  witnesses  and  proofs  in  his  favor,  and  to  meet  the 
witnesses  produced  against  him  face  to  face. 

Cr.  P.  '22,  §  82 ;  Cr.  C.  '12,  §  76 ;  Cr.  C.  '02,  §  49 ;  G.  S.  2449 ;  R.  S.  48. 

§  95.  Persons  Indicted — How  Convicted. — No  person  indicted  for  an  of- 
fense shall  be  convicted  thereof,  unless  by  confession  of  his  guilt  in  open  Court, 
or  by  admitting  the  truth  of  the  charge  against  him  by  his  plea  or  demurrer,  or 
by  the  verdict  of  a  jury  accepted  and  recorded  by  the  Court. 

Cr.  P.  '22,  §  83 ;  Cr.  C.  '12.  §  77 ;  Cr.  C.  '02,  §  50 ;  G.  S.  2450 ;  R.  S.  49. 

§  96.  Arraignment  on  New  Indictment. — If  a  person,  on  his  trial,  be  ac- 
quitted upon  the  ground  of  a  variance  between  the  indictment  and  the  proof,  or 
upon  an  exception  to  the  form  or  substance  of  the  indictment,  he  may  be  ar- 
raigned again  on  a  new  indictment,  and  tried  and  convicted  for  the  same 
offense,  notwithstanding  such  former  acquittal. 

Cr.  P.  '22,  §  84 ;  Cr.  C.  '12,  §  78 ;  Cr.  C.  '02,  §  51 ;  G.  S.  2451 ;  R.  S.  50. 

§  97.  No  Person  to  Be  Punished  Until  Legally  Convicted. — No  person 
shall  be  punished  for  an  offense  unless  duly  and  legally  convicted  thereof  in 
a  Court  having  competent  jurisdiction  of  the  cause  and  of  the  person. 

Cr.  P.  '22,  §  85 ;  Cr.  C.  '12,  §  79 ;  Cr.  C.  '02,  §  52 ;  G.  S.  2452 ;  R.  S.  51. 


CHAPTER  7 

Indictments  and  Trials 

98.  Grand  Juror  not  to  be  on  Trial  Jury.       112-13.  Persons    Duelling    or    Aiding    in    a 

99.  Liability   for  Taxes   not  a   Cause  for        *      Duel. 

Challenge.  114.  Depositions  in  Rape  Trials. 

100.  Number  of  Challenges.  115.  Injury     Within     and     Death     Beyond 

101.  Sufficiency   of  Indictment.  State  Limits. 

102.  Defects  in  Indictments.  116.  Injury  Beyond  and  Death  Within  State 

103.  Amendments.  Limits. 

104.  Autre  Fois  Acquit  or  Convict.  117.  Parties  in  Different  Counties. 

105.  Indictments  for  Murder.  118.  Injury   in   one   County   and   Death   in 

106.  Count  for  Carrying  Weapons.  Another. 

107.  Averment  as  to  Written  Instruments.      119.  Accessories  before  the  Fact. 

108.  Prisoner's  Witnesses.  120.  Accessories  after  the  Fact. 

109.  Testimony  of  Defendant.  121.  Costs  where  Venue  Changed. 
110-11.  Incriminating  Evidence  and  Privil- 
eged Communication. 

§  98.     No  Grand  Juror  to  Be  on  Trial  Jury. — No  member  of  the  Crand  Jury 
which  has  found  an  indictment  shall  be  put  upon  the  jury  for  the  trial  thereof. 
Cr.  P.  '22,  §  86 ;  Cr.  C.  '12,  §  80 ;  Cr.  C.  '02,  §  ,53 ;  G.  S.  2639 ;  R.  S.  52 ;  1731,  III,  279. 

§  99.  Liability  of  Taxes  Not  a  Cause  of  Challenge. — In  indictments  and 
penal  actions  for  the  recovery  of  a  sum  of  money,  or  other  thing  forfeited,  it 
shall  not  be  a  cause  of  challenge  to  a  juror  that  he  is  liable  to  pay  taxes  in  any 
county,  city  or  town,  which  may  be  benefited  by  such  recovery. 

Cr.  P.  '22,  §  87 ;  Cr.  C.  '12,  §  81 ;  Cr.  C.  '02,  §  54 ;  G.  S.  2640 ;  R.  S.  53 ;  1871,  XIV,  693. 

§  100.  Right  to  Challenge. — Any  person  or  persons  who  shall  be  arraigned 
for  the  crime  of  murder,  manslaughter,  burglary,  arson,  rape,  grand  larceny, 
perjury  or  forgery,  shall  be  entitled  to  peremptory  challenges  not  exceeding 
ten;  and  the  State  in  such  cases  shall  be  entitled  to  peremptory  challenges  not 
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exceeding  five ;  and  any  person  or  persons  who  shall  be  indicted  for  any  crime 
or  offense  other  than  those  enumerated  above  shall  have  the  right  to  peremptory 
challenges  not  exceeding  five,  and  the  State  in  such  cases  shall  be  entitled  to 
peremptory  challenges  not  exceeding  five.  But  no  right  to  stand  aside  jurors 
shall  be  allowed  to  the  State  in  any  case  whatsoever :  Provided,  That  in  no  case 
where  there  shall  be  more  than  one  defendant  jointly  tried  shall  more  than 
twenty  peremptory  challenges  be  allowed  in  all  to  the  defendants :  Provided, 
further,  That  in  misdemeanors  where  there  is  more  than  one  defendant  jointly 
tried  shall  more  than  ten  peremptory  challenges  be  allowed  in  all  to  the  defend- 
ants :  Provided,  That  in  felonies  where  there  is  more  than  one  defendant  jointly 
tried,,  the  State  shall  have  ten  (10)  challenges,  and  the  defendants  not  more 
than  twenty  (20)  challenges. 

Cr.  P.  '22,  §  88;  Cr.  C.  '12,  §  82;  Cr.  C.  '02,  §  55 ;  R.  S.  54;  33  Ed.  1;  1712,  II,  549; 
1841,  XI,  154;  1887,  XIX,  830;  1892,  XXI,  94;  1927,  XXXV,  180;  1928,  XXXV,  1161; 
1930,  XXXVI,  1268. 

§  101.  What  Indictment  Shall  be  SuflBcient. — Every  indictment  shall  be 
deemed  and  judged  sufficient  and  good  in  law  which,  in  addition  to  allegations 
as  to  time  and  place,  as  now  required  by  law,  charges  the  crime  substantially 
in  the  language  of  the  common  law  or  of  the  statute  prohibiting  the  same,  or 
so  plainly  that  the  nature  of  the  offense  charged  may  be  easily  understood ;  and 
if  the  offense  be  a  statutory  offense,  that  the  same  be  alleged  to  be  contrary 
to  the  statute  in  such  case  made  and  provided. 

Cr.  P.  '22,  §  89 ;  Cr.  0.  '12,  §  83 ;  Cr.  C.  '02,  §  56 ;  R.  S.  55 ;  1887,  XIX,  829. 

§  102.  How  Defects  in  Indictments  May  Be  Objected  to. — Every  objection 
to  any  indictment  for  any  defect  apparent  on  the  face  thereof  shall  be  taken 
by  demurrer,  or  on  motion  to  quash  such  indictment  before  the  jury  shall  be 
sworn,  and  not  afterwards. 

Cr.  P.  '22,  §  90 ;  Cr.  C.  '12,  §  84 ;  Cr.  C.  '02,  §  57 ;  R.  S.  56 ;  1887,  XIX,  829. 

§  103.  Amendments  of  Indictments — Variance — Continuance. — If  there  be 
any  defect  in  form  in  any  indictment  it  shall  be  competent  for  the  Court  be- 
fore which  the  case  is  tried  to  amend  the  said  indictment:  Provided,  Such 
amendment  does  not  change  the  nature  of  the  offense  charged;  that  if  on  the 
trial  of  any  case  there  shall  appear  to  be  any  variance  between  the  allegations 
of  the  indictment  and  the  evidence  offered  in  proof  thereof,  it  shall  be  com- 
petent for  the  Court  before  which  the  trial  shall  be  had  to  amend  the  said  in- 
dictment according  to  the  proof:  Provided,  Such  amendment  does  not  change 
the  nature  of  the  offense  charged;  and  after  such  amendment  the  trial  shall 
proceed  in  all  respects  and  with  the  same  consequences  as  if  no  variance  had 
occurred,  unless  such  amendment  shall  operate  as  a  surprise  to  the  defendant, 
in  which  case  the  defendant  shall  be  entitled,  upon  demand,  to  a  continuance  of 
the  cause. 

Cr.  P.  '22,  §  91 ;  Cr.  C.  '12,  §  85 ;  Cr.  C.  '02,  §  58 ;  R.  S.  57 ;  1887,  XIX,  829. 

§  104.  Plea  of  Autre  Fois  Acquit  or  Convict. — In  any  plea  of  autre  fois  acquit 
or  autre  fois  convict  it  shall  be  sufficient  for  any  defendant  to  state  that  he 
has  been  lawfully  acquitted  or  convicted,  as  the  case  may  be  of  the  offense 
charged  in  the  indictment. 

Cr.  P.  '22,  §  92 ;  Cr.  C.  '12,  §  86 ;  Cr.  C.  '02,  §  59 ;  R.  'S.  58 ;  1887,  XIX,  829. 

§  105.  Indictments  for  Murder. — Every  indictment  for  murder  shall  be 
deemed  and  adjudged  sufficient  and  good  in  law  which,  in  addition  to  setting 
forth  the  time  and  place,  together  with  a  plain  statement,  divested  of  all  useless 
phraseology,  of  the  manner  in  which  the  death  of  the  deceased  was  caused, 
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charges  that  the  defendant  did  feloniously,  willfully,  and  of  his  malice  afore- 
thought kill  and  murder  the  deceased. 

Cr.  P.  '22,  §  93;  Cr.  C.  '12,  §  87 1  Cr.  C.  '02,  §  60;  R.  S.  59;  1887,  XIX,  829. 

§  106.  Special  Count  for  Carrying  Weapons  in  Case  of  Murder,  Manslaugh- 
ter, Assaults,  Etc. — In  every  indictment  for  murder,  manslaughter,  assault  and 
assault  and  battery  of  a  high  and  aggravated  nature,  assault  and  assault  and  bat- 
tery with  intent  to  kill,  and  in  every  case  where  the  crime  is  charged  to  have  been 
committed  with  a  deadly  weapon  of  the  character  specified  in  Section  160  of  the 
Criminal  Code,  there  shall  be  a  special  count  in  said  indictment  for  carrying 
concealed  weapons,  and  the  jury  shall  be  required  to  find  a  verdict  on  such 
special  count;  and  all  cases  embraced  in  this  Section,  including  the  carrying 
of  the  weapons,  shall  be  in  the  exclusive  jurisdiction  of  the  Court  of  General 
Sessions:  Provided,  That  one-half  the  fine  shall  go  to  the  free  school  fund  of 
the  county  and  the  other  half  to  the  pension  fund  of  said  county. 

Cr.  P.  '22,  §  94 ;  Cr.  C.  '12,  §  159 ;  Cr.  C.  '02,  §  131 ;  1897,  XXII,  427. 

§  107.     Averments  of  Instrument  of  Writing  in  Indictment — Perjury. — In 

all  cases  whatsoever  in  which  it  shall  be  necessary  to  make  any  averment  in 
any  indictment  as  to  any  instrument,  whether  the  same  consists  wholly  or  in 
part  of  writing,  print  or  figures,  it  shall  be  sufficient  to  describe  such  instrument 
by  any  name  or  designations  by  which  the  same  may  be  usually  known,  or  by 
the  purport  thereof,  and  in  such  manner  as  to  sufficiently  identify  such  instru- 
ment without  setting  out  any  copy  or  fac  simile  of  the  whole  or  any  part  thereof. 

Indictments  for  Perjury. — In  any  indictment  for  perjury  it  shall  not  be 
necessary  to  set  forth  more  than  the  substance  of  the  oath  and  the  fact  concern- 
ing which  the  perjury  is  alleged  to  have  been  committed. 

Cr.  P.  '22,  §  95;  Cr.  C.  '12,  §  88;  Crim.  Code,  '02,  §§  61,  62;  R.  S.  61;  1887,  XIX,  829. 

§  108.  Prisoner's  Witnesses  to  Be  Sworn,  Etc. — Every  person  who  shall  be 
produced  or  appear  as  a  witness  on  the  behalf  of  the  prisoner,  upon  any  trial 
for  treason  or  felony,  before  he  be  admitted  to  depose,  or  give  any  manner  of 
evidence,  shall  first  take  an  oath  to  depose  the  truth,  the  whole  truth,  and 
nothing  but  the  truth  in  such  manner  as  the  witnesses  for  the  State  are  by  law 
obliged  to  do;  and  if  convicted  of  any  willful  perjury  in  such  evidence,  shall 
suffer  all  the  punishments,  penalties,  forfeitures,  and  disabilities  which,  by  law, 
may  be  inflicted  upon  persons  convicted  of  willful  perjury. 

Cr.  P.  '22,  §  96 ;  Cr.  C.  '12,  §  89 ;  Crim.  Code,  '02,  §  63 ;  G.  S.  2642 ;  R.  S.  62 ;  1  Ann. 
St.  2,  c.  9 ;  1712,  II,  543. 

§  109.  Defendant  May  Testify  in  Criminal  Cases. — In  the  trial  of  all  criminal 
cases,  the  defendant  shall  be  allowed  to  testify  (if  he  desires  to  do  so,  and  not 
otherwise)  as  to  the  facts,  and  circumstances  of  the  case. 

Cr.  P.  '22,  §  97 ;  Cr.  C.  '12,  §  90 ;  Cr.  C.  '02,  §  64 ;  G.  S.  2642 ;  R.  S.  63 ;  1866,  XIII,  378. 

§  110.  Persons  Not  Required  to  Criminate  Themselves,  Etc. — Privilege  of 
Husband  and  Wife. — No  person  shall  be  required  to  answer  any  question  tend- 
ing to  criminate  himself,  nor  shall  husband  or  wife  be  required  to  disclose  any 
communication  made  to  each  other  during  their  coverture;  nor  shall  testimony 
given  under  the  preceding  Section  be  afterwards  used  against  him  in  any  other 
criminal  case,  except  upon  an  indictment  for  perjury,  founded  on  that  testi- 
mony. 

Cr.  P.  '22,  §  98 ;  Cr.  C.  '12,  §  91 ;  Cr.  C.  '02,  §  65 ;  G.  S.  2644 ;  R.  S.  65 ;  1866,  XIII,  378. 

§  111.  As  to  Testimony  for  Certain  Offenses. — In  any  preliminary  exami- 
nation, and  on  any  inquiry  before  a  grand  jury,  and  on  the  trial  of  any  indict- 
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ment  for  any  alleged  offense  under  Sections  12,  13  and  14  of  the  Criminal  Code, 
no  person  shall  be  protected  from  testifying  as  a  witness  for  the  reason  that  the 
testimony  of  such  witness  would  tend  to  criminate  or  disgrace  such  witness : 
Provided,  however,  That  no  testimony  so  given  of  a  character  tending  to  crim- 
inate or  disgrace  such  witness  shall  ever  be  used  in  evidence  in  any  action,  pros- 
ecution or  proceeding,  civil  or  criminal,  against  such  witness,  or  against  his 
or  her  representatives. 

When  Prosecution  Shall  Commence. — All  prosecution  under  Sections  12, 
13  and  14  of  the  Criminal  Code,  shall  be  commenced  within  two  years  after 
the  commission  of  the  offense. 

Cr.  P.  '22,  §  99 ;  Cr.  C.  '12,  §  172 ;  Or.  C.  '02,  §  141 ;  1882,  XVIII,  547. 

§  112.  Principal  or  Second  Compellable  to  Give  Testimony. — Upon  the  trial 
of  all  indictments  for  duelling,  any  person  concerned  therein,  either  as  principal 
or  second,  or  as  counselling,  aiding,  and  abetting  in  such  duel,  shall  and  may 
be  compelled  to  give  evidence  against  the  person  or  persons  actually  indicted, 
without  criminating  himself  or  subjecting  or  making  himself  liable  to  any  pros- 
ecution, penalty,  forfeiture,  or  punishment,  on  account  of  his  agency  in  such 
duel. 

Cr.  P.  '22,  §  100 ;  Cr.  C.  '12,  §  155 ;  Cr.  C.  '02,  §  127 ;  G.  S.  2470 ;  R.  S.  127 ;  1823,  VI,  208. 

§  113.  Persons  Engaged  in  Duel  May  Be  Used  as  Witness. — In  every  case 
where  two  or  more  persons  shall  be  charged  in  any  indictment  for  fighting  a 
duel,  or  being  concerned  therein,  either  of  such  persons  may  be  used  as  a  wit- 
ness or  witnesses  in  behalf  of  the  State,  by  having  his  or  their  names  stricken 
out  of  the  indictment,  or  otherwise,  at  the  discretion  of  the  Attorney  General 
or  Solicitor,  or  other  attorney  acting  for  the  State,  conducting  such  prosecu- 
tion, of  which  an  entry  shall  immediately  be  made  on  the  minutes  of  the  Court ; 
and  in  case  of  any  such  person  or  persons  so  used  as  a  witness  or  witnesses  in 
behalf  of  the  State,  in  any  prosecution  for  fighting  a  duel,  or  for  being  con- 
cerned therein,  shall  afterwards  be  indicted  for  the  same  offense,  the  fact  of 
his  or  their  being  used  as  a  witness  or  witnesses  in  the  former  prosecution  for 
the  same  offense,  shall  and  may  be  pleaded  in  bar  to  such  subsequent  indict- 
ment, and,  on  proof  thereof,  by  competent  evidence,  such  person  or  persons 
shall  be  thereof  acquitted  and  discharged. 

Cr.  P.  '22,  §  101 ;  Cr.  C.  '12,  §  156 ;  Cr.  C.  '02,  §  128 ;  G.  S.  2471 ;  R.  S.  128 ;  1823,  VI,  208. 

§  114.  Testimony  by  Deposition  in  Trials  for  Rape  or  Assault  with  Intent 
to  Ravish. — (1)  Before  or  during  the  trial  of  a  person  charged  with  rape  or 
assault  with  intent  to  ravish,  when  the  female  who  is  alleged  to  have  been  as- 
saulted is  a  witness,  the  Judge  of  the  Court  in  which  the  case  is  to  be  tried  may, 
in  his  discretion,  by  an  order  direct  that  the  deposition  of  such'  witness  be  taken 
at  a  time  and  place  designated  in  said  order  within  the  county  in  which  the 
trial  is  to  be  had  upon  such  notice  to  the  accused  as  the  Judge  may  direct. 

(2)  How  Deposition  to  Be  Taken.— Such  deposition  shall  be  taken  by  the 
Clerk  of  the  Court  of  General  Sessions  for  the  county  in  which  the  case  is  to 
be  tried,  or  by  such  other  officer  as  the  presiding  Judge  may  name  in  his  order, 
at  the  taking  of  which  the  accused  shall  be  present,  who  shall  have  the  same 
rights  in  regard  to  the  examination  of  the  witness  as  if  she  were  testifying  in 
open  Court,  and  no  other  persons  other  than  the  attorneys  for  the  State  and 
accused  shall  be  present  unless  expressly  admitted  by  said  Judge,  and  the  ac- 
cused shall  have  the  right  to  object  to  the  admissibility  of  the  testimony  of  such 
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witness,  either  at  the  time  of  the  taking  of  the  deposition  or  when  the  same  is 
offered  in  evidence  on  the  trial  in  open  Court. 
1909,  XXVI,  206. 

(3)  Deposition  to  Be  Read  to  Jury. — Such  deposition  shall  be  read  to  the 
jury  upon  the  trial,  and  shall  be  considered  by  them  as  though  such  testimony 
had  been  given  orally  in  Court. 

(4)  Judge  May  Direct  Depositions  in  Rebuttal. — Said  Judge  may,  in  like 
manner,  direct  other  depositions  of  such  witness,  in  rebuttal  or  otherwise,  which 
shall  be  taken  and  read  in  the  manner  and  under  the  conditions  herein  pre- 
scribed as  to  the  first  deposition. 

(5)  Custody  of  Deposition. — Said  depositions,  when  taken,  shall  be  signed 
by  the  witness  in  the  presence  of  said  clerk  or  other  officer  taking  the  same, 
placed  in  a  sealed  envelope,  the  title  of  the  case  endorsed  thereon,  and  be  re- 
tained by  the  said  Clerk  of  Court  till  the  same  is  opened  in  Court,  and  if  taken 
by  another  officer  he  shall  deliver  the  same  to  said  Clerk,  to  be  retained  by  him 
as  herein  provided. 

(6)  Deposition  to  Be  Withdrawn. — The  Clerk  of  the  Court  in  which  said 
case  is  tried,  in  the  event  no  appeal  is  taken,  shall,  as  soon  as  the  time  for  ap- 
pealing has  elapsed,  withdraw  the  deposition  from  the  record  of  the  case  and 
destroy  the  same;  and  in  case  there  is  an  appeal,  as  soon  as  the  case  is  finally 
disposed  of  the  said  clerk  shall  destroy  the  depositions  herein  provided  for. 

(7)  Sheriff  to  Procure  Attendance  of  Accused. — It  shall  be  the  duty  of 
the  sheriff  of  the  county  to  secure  the  personal  attendance  of  the  accused  at  the 
time  and  place  of  taking  such  depositions;  and  the  absence  of  either  the  attor- 
ney for  the  State  or  for  the  accused,  after  notice  prescribed  in  the  order,  shall 
not  prevent  or  delay  the  taking  of  such  depositions. 

Or.  P.  '22,  §  107;  Cr.  C.  '12,  §  92;  1909,  XXVI,  206. 

§  115.    Injury  Within  Limits  and  Death  Beyond  Limits  of  This  State. — 

When  any  person  shall  be  struck,  wounded,  poisoned,  or  otherwise  injured  or 
illtreated,  within  the  limits  of  this  State,  and  shall  die  thereof  beyond  the  limits 
of  this  State,  whether  on  the  high  seas  or  elsewhere,  the  person  so  striking, 
wounding,  poisoning,  or  otherwise  causing  death  as  aforesaid,  shall  be  subject 
to  indictment,  trial,  and  punishment  in  the  county  in  which  said  stroke,  wound, 
poisoning,  or  other  injury  or  illtreatment  was  committed,  in  all  respects  the 
same  as  if  the  death  had  occurred  in  the  said  county. 

Or.  P.  '22,  §  108 ;  Cr.  O.  '12,  §  144 ;  Cr.  C.  '02,  §  116 ;  G.  S.  2461 ;  R.  S.  116 ;  1859,  XXII, 
822. 

§  116.  Injury  Beyond  Limits  and  Death  Within  Limits  of  State. — ^Where 
any  person  within  the  limits  of  this  State  shall  inflict  an  injury  on  any  person, 
who,  at  the  time  said  injury  is  inflicted,  is  beyond  the  limits  of  this  State,  or 
where  any  person  beyond  the  limits  of  this  State  shall  inflict  an  injury  on  any 
person  at  the  time  within  the  limits  of  this  State,  and  such  injury  shall  cause 
the  death  of  the  person  injured,  in  either  case,  the  person  causing  such  death 
shall  be  subject  to  be  indicted,  tried,  and  punished;  in  the  first  case,  in  the 
county  of  this  State  where  the  person  inflicting  the  injury  was  at  the  time  when 
the  same  was  inflicted ;  and,  in  the  second  case,  in  the  county  in  which  it  was  re- 
ceived ;  and  the  procedure  and  punishment  shall  be  in  all  respects  the  same  as 
if  both  parties  were  within  the  said  county  at  the  time  said  injury  was  inflicted, 
and  the  homicide  had  been  in  all  respects  completed  in  said  county. 

Cr.  P.  '22,  §  109 ;  Cr.  C.  '12,  §  145 ;  Cr.  C.  '02,  §  117 ;  G.  S.  2462 ;  R.  S.  117 ;  1859,  XII,  822. 
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§  117.  Where  Parties  in  Different  Counties. — Where  an  injury  is  inflicted 
by  any  person  within  the  bounds  of  one  county  of  this  State  on  a  person  within 
the  bounds  of  another  county,  and  death  shall  ensue  therefrom,  and  the  party 
dies  within  this  State,  indictment,  trial  and  punishment  shall  be  the  same  as  if 
the  homicide  had  been  committed  altogether  within  the  county  where  the  party 
dies;  and  where  the  party  dies  without  the  jurisdiction  of  this  State,  indict- 
ment, trial  and  punishment  shall  be  the  same  as  if  the  homicide  had  been  com- 
pleted in  the  county  where  the  injury  causing  death  was  received. 

Cr.  P.  '22,  §  110 ;  Cr.  C.  '12,  §  146 ;  Cr.  C.  '02,  §  118 ;  G.  S.  2463 ;  R.  S.  118 ;  1859,  XII,  823. 

§  118.  Where  Injury  in  One  County  and  Death  in  Another. — When  any 
person  shall  be  struck,  wounded,  poisoned,  or  otherwise  injured  in  one  county, 
and  dies  thereof  in  another,  any  inquisition  or  indictment  thereon  found  by 
jurors  of  either  county  shall  be  as  good  and  effectual  in  law  as  if  the  stroke, 
wound,  poisoning,  or  other  injury  had  been  committed  and  done  in  the  county 
where  the  party  shall  die.  And  the  person  guilty  of  such  striking,  wounding, 
poisoning,  or  other  injury,  and  every  accessory  thereto,  either  before  or  after 
the  fact,  shall  be  tried  in  the  county  where  such  indictment  shall  be  found,  and, 
if  convicted,  punished  in  the  same  mode,  manner,  and  form,  as  if  the  deceased 
had  suffered  such  striking,  wounding,  poisoning,  or  other  injury  and  death, 
in  the  county  where  such  indictment  shall  be  found. 

Cr.  P.  '22,  §  111 ;  Cr.  C.  '12,  §  147 ;  Cr.  C.  '02,  §  119 ;  G.  S.  2464 ;  R.  «.  119 ;  1880,  XVII, 
336. 

§  119.    Accessories  Before  the  Fact  in  Cases  of  Felony — Where  to  be  Tried. 

— A  person  charged  with  the  offense  mentioned  in  Section  945  of  the  Criminal 
Code,  may  be  indicted,  tried,  and  punished  in  the  same  Court  and  county  where 
the  principal  felon  might  be  indicted  and  tried,  although  the  offense  of  counsel- 
ling, hiring,  or  procuring  the  commission  of  such  felony  is  committed  on  the 
high  seas,  or  on  land  either  within  or  without  the  limits  of  this  State. 

Or.  P.  '22,  §  112 ;  Cr.  C.  '12,  §  921 ;  Cr.  C.  '02,  §  636 ;  G.  S.  2612 ;  R.  S.  523.  See  4  and  5 
P.  and  M.,  c.  4 ;  1712,  II,  484. 

§  120.  Accessories  After  the  Fact — How,  When  and  Where  Tried. — Who- 
ever becomes  an  accessory  to  a  felony  after  the  fact  may  be  indicted,  convicted 
and  punished  (whether  the  principal  felon  has  or  has  not  been  previously  con- 
victed, or  is  not  amenable  to  justice)  by  any  Court  having  jurisdiction  to  try 
the  principal  felon,  and  either  in  the  county  where  such  person  became  an  ac- 
cessory, or  in  the  county  where  the  principal  felony  was  committed. 

Cr.  P.  '22,  §  113 ;  Cr.  C.  '12,  §  922 ;  Cr.  C.  '02,  §  637 ;  G.  S.  2613 ;  R.  S.  524.  See  I  Ann. 
St.  2,  c.  9;  1714,  II,  543. 

§  121.     Costs  in  Criminal  Cases  Where  Venue  is  Changfed.— Whenever  a 

criminal  case  is  transferred  from  one  county  to  another  for  trial,  all  the  costs 
of  such  trial  shall  be  paid  by  the  county  in  which  the  bill  of  indictment  was 
found;  such  costs  to  be  certified  to  such  county  b}^  the  Clerk  of  the  Court  of 
the  county  in  which  such  trial  is  had :  Provided^  In  the  event  a  verdict  of  guilt 
is  returned  against  the  defendant  or  defendants  named  in  the  bill  of  indictment, 
and  a  fine  is  imposed  as  well  as  any  other  penalty  and  such  fine  be  paid  by  the 
party  or  parties  named  and  the  Court  costs,  etc.,  having  been  paid  by  the  county 
in  which  the  bill  of  indictment  was  found,  the  proceeds  of  such  fine  shall  be  de- 
livered to  the  Clerk  of  Court  of  the  county  having  original  jurisdiction  by  the 
Clerk  of  Court  of  the  county  in  which  the  verdict  was  obtained. 

Civ.  C.  '22,  §  5722 ;  Civ.  C.  '12,  §  4205 ;  1902,  XXIII,  1087 ;  1930,  XXXVI,  1097. 
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CHAPTER  8 
Appeals  and  New  Trials 

122.  Appeals  from  Magistrates'  Courts.  127.  Hearing  Case  on  Appeal. 

123-4.  Notice  of  Appeal.  128.  New   Trials. 

125.  Bail.  129.  Stay  of  Execution. 

126.  Docketing  Case  in  General  Sessions.  130.  No  Bail  in  Certain  Oases. 

131.  Appellate  Procedure. 

§  122.  Appeals  From  Magistrates'  Courts. — Every  person  convicted  before 
a  Magistrate  of  any  offense  whatever,  and  sentenced,  may  appeal  from  the 
sentence  to  the  next  term  of  the  Court  of  General  Sessions  for  the  county.  All 
appeals  from  Magistrates'  Courts  in  criminal  causes  shall  be  taken  and  prose- 
cuted as  hereinafter  prescribed. 

Cr.  P.  '22,  §  114 ;  Cr.  C.  '12,  §  93 ;  Cr.  C.  '02,  §  66 ;  G.  S.  2646 ;  R.  'S.  66 ;  1870,  XIV,  403. 

§  123.  Time  of  Appeal. — The  appellant  shall,  within  five  days  after  sen- 
tence, serve  notice  of  appeal  upon  the  Magistrate  who  tries  the  case,  stating  the 
grounds  upon  which  the  appeal  is  founded. 

Cr.  P.  '22,  §  115 ;  Cr.  C.  '12,  §  94 ;  Cr.  C.  '02,  §  67 ;  1880,  XVII,  493. 

§  124.  Notice  to  Be  Filed  With  Clerk  of  Court. — Within  ten  days  after  said 
service  the  said  Magistrate  shall  file  in  the  office  of  the  Clerk  of  Court  the  said 
notice,  together  with  the  record  and  statement  of  all  the  proceedings  in  the  case, 
and  the  testimony  in  writing  taken  at  the  trial  and  signed  by  the  witnesses. 

Cr.  P.  '22,  §  116 ;  Cr.  C.  '12,  §  95 ;  Cr.  C.  '02,  §  68 ;  G.  S.  2648 ;  R.  S.  68 ;  1880,  XVII,  493. 

§  125.  Defendant  Entitled  to  Bail. — ^Upon  service  of  the  said  notice  the 
said  Magistrate  shall,  on  demand  of  the  defendant,  admit  him  to  bail  in  such 
reasonable  sum,  and  with  good  sureties,  as  said  Magistrate  may  require,  with 
conditions  to  appear  at  the  Court  appealed  to,  and  at  any  subsequent  term  to 
which  the  case  may  be  continued,  if  not  previously  surrendered,  and  so  from, 
term  to  term  until  the  final  decree,  sentence,  or  order  of  the  Court  thereon,  and 
to  abide  such  final  sentence,  order  or  decree,  and  not  depart  without  leave,  and 
in  the  meantime  to  keep  the  peace  and  be  of  good  behavior. 

Cr.  P.  '22,  §  117;  Cr.  C.  '12,  §  96;  Cr.  C.  '02,  §  69;  G.  S.  2649;  R.  S.  69;  1880,  XVII,  493. 

§  126.  Clerk  to  Enter  Case  on  Proper  Docket. — ^The  Clerk  of  Court,  upon 
receipt  of  said  case,  shall  place  the  same  upon  the  proper  docket  of  the  Court  of 
General  Sessions  for  trial  or  other  disposition  at  the  next  ensuing  term  of  said 
Court. 

Cr.  P.  '22,  §  118 ;  Cr.  C.  '12,  §  97 ;  Cr.  C.  '02,  §  70 ;  G.  S.  2650 ;  R.  S.  70 ;  1880,  XVII,  493. 

§  127.  Appeal  Heard  Without  Examination  of  Witnesses. — The  said  ap- 
peal shall  be  heard  by  the  Court  of  General  Sessions  upon  the  grounds  of  ex- 
ceptions made,  and  upon  the  papers  hereinbefore  required,  and  without  the 
examination  of  witnesses  in  said  Court.  And  the  said  Court  may  either  confirm 
the  sentence  appealed  from,  reverse  or  modify  the  same,  or  grant  a  new  trial, 
as  to  the  said  Court  may  seem  meet  and  conformable  to  law. 

Cr.  P.  '22,  §  119 ;  Cr.  C.  '12,  §  98 ;  Cr.  C.  '02,  §  71 ;  G.  S.  2651 ;  R.  S.  71 ;  1880,  XVII,  493. 

§  128.  Circuit  Courts  May  Grant  New  Trials. — All  the  Circuit  Courts  of 
this  State  shall  have  power  to  grant  new  trials  in  cases  where  there  has  been  a 
trial  by  jury,  for  reasons  for  which  new  trials  have  usually  been  granted  in 
the  Courts  of  law  of  the  United  States. 

Cr.  P.  '22,  §  120 ;  Cr.  C.  '12,  §  99 ;  Cr.  C.  '02,  §  72 ;  G.  S.  2652 ;  R.  S.  72. 
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§  129.  Appeal  to  Stay  Execution  of  Sentence. — In  criminal  cases,  service 
of  notice  of  appeal  in  accordance  with  law,  shall  operate  as  a  stay  of  the  execu- 
tion of  the  sentence,  until  the  appeal  is  finally  disposed  of. 

Defendant  May  Be  Bailed,  Except  in  Capital  Cases. — Pending  such  ap- 
peal the  defendant  shall  still  remain  in  confinement,  until  he  give  bail  in  such 
sum  and  with  such  sureties  as  to  the  Court  shall  seem  proper :  Provided,  how- 
ever, Bail  shall  not  be  allowed  in  case  the  defendant  has  been  convicted  of  a  capi- 
tal crime. 

Cr.  P.  '22,  §  121 ;  Cr.  C.  '12,  §  100 ;  Cr.  C.  '02,  §  73 ;  R.  S.  73 ;  1884,  XVIII,  787. 

§  130.  Judges  Shall  Not  Grant  Bail  in  Certain  Cases. — It  shall  not  be  law- 
ful for  any  Justice  of  the  Supreme  Court,  or  any  Circuit  Judge  of  this  State, 
pending  an  appeal  to  the  Supreme  Court,  to  grant  bail  to  any  person  who  shall 
have  been  convicted  of  any  offense  the  punishment  whereof  is  death,  or  imprison- 
ment for  life,  or  imprisonment  for  any  term  exceeding  ten  years. 

Cr.  P.  '22,  §  122 ;  Cr.  C.  '12,  §  101 ;  Cr.  C.  '02,  §  74 ;  R.  S.  75 ;  1887,  XIX,  786. 

§  131.  Practice  and  Proceedings  on  Appeal. — The  practice  and  proceed- 
ings in  cases  of  appeal  from  the  Courts  of  General  Sessions  shall  conform  to 
the  practice  and  proceedings  in  cases  of  appeal  from  the  Courts  of  Common 
Pleas. 

Cr.  P.  '22,  §  123 ;  Cr.  C.  '12,  §  102 ;  Cr.  C.  '02,  §  75 ;  R.  S.  74 ;  1884,  XVIII,  737. 


CHAPTER  9 

Judgment  and  Execution 

132.  Punishment  for  Felony.  137.  Recognizances. 

133-34.  Male  Convicts  to  work  on  Chain-  138.  Forfeiture  of  Recognizances. 

gangs.  139-^0.  Execution  on  Estate  of  Offender. 

135.  Sentence   where   no   Punishment   Pro-  141.  Remitting  Forfeiture, 
vided.  142.  Apportioning  Fines. 

136.  Suspension  of  Sentence.  143.  Execution  of  Death   Sentences. 

§  132.     Punishment  for  Felony  When  Not  Specially  Provided  For. — ^Where 

no  special  punishment  is  provided  for  a  felony,  it  shall,  at  the  discretion  of 

the  Court,  be  by  one  or  more  of  the  following  modes,  to  wit:  Confinement  in 

the  Penitentiary,  or  in  a  workhouse  or  penal  farm    (when  such  institutions 

shall  exist),  for  a  period  not  less  than  three  months  nor  more  than  ten  years, 

with  such  imposition  of  hard  labor  and  solitary  confinement  as  may  be  directed. 

Cr.  P.  '22,  §  124 ;  Cr.  C.  '12,  §  103 ;  Cr.  C.  '02,  §  76 ;  G.  S.  2614 ;  R.  !S.  76 ;  1865,  XIII,  406. 
1869,  XIV,  175. 

§  133.  Abie-Bodied  Male  Convicts  to  Work  on  County  Chaingangs — Pro- 
viso and  Exceptions. — In  every  case  in  which  imprisonment  is  provided  as  the 
punishment,  in  whole  or  in  part,  for  any  crime,  all  able-bodied  male  convicts 
shall  hereafter  be  sentenced  to  hard  labor  on  the  public  works  of  the  county  in 
which  convicted,  if  such  county  maintains  a  chaingang,  without  regard  to  the 
length  of  sentence,  and  in  the  alternative  to  imprisonment  in  the  county  jail  or 
State  penitentiary  at  hard  labor:  Provided,  That  in  any  case  the  presiding 
Judge  shall  have  the  power,  by  special  order,  to  direct  that  any  person  convicted 
before  him  be  confined  in  the  State  penitentiary  if  it  is  considered  unsafe  or 
unwise  for  such  convict  to  be  committed  to  county  chaingang:  Provided,  That 
the  provisions  of  this  Section  shall  not  apply  to  the  counties  of  Greenville  and 
Clarendon:  Provided,  That  a  separation  of  the  sexes  and  races  be  at  all  times 
observed,  except  in  the  penitentiary  and  on  the   State  farms,   and  Kershaw 


§  134  Code  of  Criminal  Procedure  276 

County :  Provided,  further,  Should  the  Supervisor  or  commissioner  of  any  coun- 
ty find  that  it  is  inconvenient  or  impracticable  to  work  any  convict  committed 
to  the  county  chaingang,  he  may  turn  said  convict  over  to  the  penitentiary  au- 
thorities :  Provided,  further.  That  the  Highway  Commissioners  of  Berkeley 
County  may,  at  their  discretion,  hire  or  farm  out  the  convicts  of  Berkeley  Coun- 
ty by,  through  and  with  the  consent  of  the  authorities  of  the  State  penitentiary. 
Cr.  P.  '22,  §  125 ;  Cr.  C.  '12,  §  104 ;  1911,  XXVII,  169 ;  1912,  XXVII,  553 ;  1914,  XXVIII, 
f515;  1917,  XXX,  265. 

§  134.  Convicts  May  Be  Sentenced  to  County  Chaingangs. — All  the  Courts 
of  this  State  and  municipal  authorities  which,  under  existing  laws,  have  power 
to  sentence  convicts  to  confinement  in  prison  with  hard  labor,  shall  sentence  all 
able-bodied  male  convicts  to  hard  labor  upon  the  public  works  of  the  county 
in  which  said  person  shall  have  been  convicted,  and  in  the  alternative  to  im- 
prisonment in  the  County  Jail  or  State  penitentiary  at  hard  labor:  Provided, 
That  municipal  authorities  may  sentence  municipal  convicts  to  work  upon  the 
streets  and  other  public  works  of  the  municipality  in  which  they  have  been 
convicted,  and  such  convicts  when  so  sentenced  shall  work  under  the  exclusive 
direction  and  control  of  the  municipal  authority  imposing  sentence :  Provided, 
That  no  convict  whose  sentence  shall  be  for  a  period  longer  than  five  years  shall 
be  so  sentenced. 

Cr.  P.  '22,  §  126 ;  Cr.  C.  '12,  §  943 ;  Cr.  C.  '02,  §  657 ;  R.  S.  544 ;  1892,  XXI,  22 ;  1899, 
XXIII,  13. 

§  135.  Sentence  Where  No  Punishment  is  Provided. — In  cases  of  legal  con- 
viction, where  no  punishment  is  provided  by  statute,  the  Court  shall  award 
such  sentence  as  is  conformable  to  the  common  usage  and  practice  in  this  State, 
according  to  the  nature  of  the  offense,  and  not  repugnant  to  the  Constitution. 

Cr.  P.  '22,  §  127;  Cr.  C.  '12,  §  105;  Cr.  C.  '02,  §  78;  G.  S.  2653;  R.  S.  78.  (See,  1866, 
XIII,  406,  §§  9,  10.) 

§  136.     Circuit  Judges  Empowered  to  Suspend  Sentence  in  Certain  Cases. 

— The  Circuit  Judges  of  this  State  shall  have  the  power  and  authority,  in  their 
discretion,  to  suspend  sentences  imposed  by  them,  upon  such  terms  and  upon 
such  conditions  as  in  their  judgment  may  be  fit  and  proper:  Provided,  Said 
power  and  authority  shall  not  extend  to  cases  of  felony. 
Cr.  P.  '22,  §  128 ;  1912,  XXVII,  773. 

§  137.     Recognizances  to  Be  in  Name  of  State. — In  all  recognizances  by  any 

person  for  keeping  the  peace,  or  good  behavior,  or  for  appearing  as  a  party, 

surety  of  witness  at  any  Court  of  criminal  jurisdiction  within  the  State,  the 

sum  or  sums  of  money  in  which  any  such  person  shall  be  bound  shall  be  made 

payable  to  the  State ;  and  every  such  recognizance  shall  be  good  and  effectual  in 

law,  provided  it  be  signed  by  every  party  thereto  in  the  presence  of  a  Judge, 

Clerk  of  a  Court  of  Common  Pleas,  Magistrate  or  Notary  Public,  who  shall  sign 

the  same  as  a  witness. 

Cr.  p.  '22,  §  129 ;  Cr.  C.  '12,  §  111 ;  Cr.  C.  '02,  §  84 ;  G.  S.  2659 ;  R.  S.  84 ;  1787,  V,  13 ; 
1883,  XVIII,  450. 

§  138.  Proceedings  in  Case  of  Forfeiture  of  Recognizances. — Whenever 
such  recognizance  shall  become  forfeited  by  noncompliance  with  the  condition 
thereof,  the  Attorney  General,  or  Solicitor,  or  other  person  acting  for  him,  shall, 
without  delay,  issue  a  notice  to  summon  every  party  bound  in  such  forfeited 
recognizance  to  be  and  appear  at  the  next  ensuing  Court  of  Sessions,  to  show 
cause,  if  any  he  has,  why  judgment  should  not  be  confirmed  against  him;  and 
if  any  person  so  bound  fail  to  appear,  or  appearing,  shall  not  give  such  reason 
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for  not  performing  the  condition  of  such  recognizance  as  the  Court  shall  deem 
sufficient,  then  the  judgment  on  such  recognizance  shall  be  confirmed. 
Cr.  P.  '22,  §  130 ;  Cr.  C.  '12,  §  112 ;  Cr.  C.  '02,  §  85 ;  G.  S.  2660 ;  R.  S.  85 ;  1787,  V,  13. 

§  139.  Execution  to  Issue  for  Sale  of  Estate  of  Offender,  Etc. — In  every 
case  where  any  such  recognizance  shall  be  adjudged  so  forfeited,  or  where  any 
fine  shall  be  imposed  by  or  recovered  for  the  use  of  the  State,  in  any  Court  or 
before  a  Magistrate,  if  the  party  incurring  such  fine  or  forfeiture  shall  fail  to 
pay  down  the  same,  with  the  costs  of  prosecution,  then  a  writ,  in  the  nature  of 
an  execution,  shall  issue,  by  virtue  of  which  the  sheriff,  or  his  deputy,  shall  sell 
(in  the  same  manner  as  property  is  sold  under  execution  in  civil  cases)  so  much 
of  such  offender 's  estate,  real  or  personal,  as  may  be  necessary  to  satisfy  the  fine 
or  forfeiture,  and  also  the  costs  of  prosecution,  and  also  the  reasonable  charges 
of  taking,  keeping,  and  selling  such  property,  returning  the  overplus,  if  any, 
to  the  offender,  together  with  a  bill  of  the  fine  or  forfeiture,  with  costs  and 
charges,  if  he  requires  it. 

Cr.  P.  '22,  §  131 ;  Cr.  C.  '12,  §  113 ;  Cr.  C.  '02,  §  86 ;  G.  S.  2661 ;  R.  S.  86 ;  1787,  V,  13. 

§  140.     If  Amount  Not  Made,  Offender  May  Be  Committed  to  Jail,  Etc. — 

If  the  sheriff,  or  his  deputy,  return  on  oath  that  such  offender  refused  to  pay, 
or  has  not  any  property,  or  not  sufficient  whereon  to  levy,  then  a  writ  of  capias 
ad  satisfaciendum  shall  issue,  whereby  he  shall  be  committed  to  the  common 
jail,  until  the  forfeiture,  costs,  and  charges  shall  be  satisfied — entitled,  however, 
to  the  privilege  of  insolvent  debtors. 

Cr.  P.  '22,  §  132 ;  Cr.  C.  '12,  §  114 ;  Cr.  C.  '02,  §  87 ;  G.  S.  2662 ;  R.  S.  87 ;  1787,  V,  13. 

§  141.  Court  May  Remit  Forfeiture  in  Certain  Cases. — If  any  person  shall 
forfeit  a  recognizance  from  ignorance  or  unavoidable  impediment,  and  not  from 
willful  default,  the  Court  of  Sessions  may,  on  affidavit  stating  the  excuse  or 
cause  thereof,  remit  the  whole  or  any  part  of  the  forfeiture,  as  may  be  deemed 
reasonable. 

Cr.  P.  '22,  §  133 ;  Cr.  C.  '12,  §  115 ;  Cr.  C.  '02,  §  88 ;  G.  S.  2663 ;  R.  S.  89 ;  1787,  V,  13. 

§  142.     Fines  in  Alternative  Apportioned  when  Part  of  Sentence  Served. — 

In  all  cases  in  this  State  where  a  sentence  has  been  imposed  by  any  Judge, 
Magistrate,  Mayor  or  Intendant  of  any  city  or  town  in  the  alternative  (by  fine 
or  imprisonment),  and  the  person  upon  whom  said  sentence  has  been  imposed 
shall  enter  upon  the  service  of  said  sentence,  and  thereafter  the  said  person, 
or  any  one  in  his  or  her  behalf,  shall  desire  or  offer  to  pay  the  fine  imposed  by 
said  sentence,  the  Clerk  of  the  Court  in  the  county  in  which  the  said  sentence  was 
imposed,  or  the  Judge,  Magistrate,  Mayor  or  Intendant  who  imposed  the  said 
sentence,  shall  apportion  the  fine  imposed  therein,  so  that  the  said  person,  or  any 
one  in  his  or  her  behalf,  shall  be  allowed  to  pay  such  part  of  said  fine  as  shall 
be  in  proportion  to  the  balance  of  the  time  to  be  served  under  the  said  sentence. 
That,  upon  the  payment  of  said  proportionate  part  of  said  fine,  the  said  Clerk, 
Judge,  Magistrate,  Mayor  or  Intendant  shall  release  and  discharge  the  person 
in  behalf  of  whom  the  said  fine  is  so  paid,  from  further  custody. 
1922,  XXXII,  767. 

§  143.  Execution  of  Death  Sentence  upon  Dismissal  of  Appeal — Notice  to 
Superintendent  of  Penitentiary. — Hereafter,  in  all  criminal  cases  where  the 
sentence  of  death  is  imposed,  and  which  are  appealed  to  the  Supreme  Court, 
when  the  judgment  below  has  been  affirmed,  or  the  appeal  dismissed  or  aban- 
doned, it  shall  be  the  duty  of  the  Clerk  of  the  Supreme  Court,  when  the  re- 
mittitur is  sent  down,  or  the  appeal  is  dismissed,  or  abandoned,  to  notify  the  su- 
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perintendent  of  the  State  penitentiary  or  his  duly  appointed  officer  in  charge 
thereof,  of  the  final  disposition  of  such  appeal,  and,  on  the  fourth  Friday  after 
the  receipt  of  the  said  notice,  the  sentence  appealed  from  shall  be  duly  carried 
out  as  provided  by  law  in  such  cases,  unless  stayed  by  order  of  the  Supreme 
Court  or  respite  or  commutation  of  the  Governor. 

Form  op  Notice. — Two  copies  of  the  said  notice  shall  be  served  or  sent  by 
registered  mail  to  the  Superintendent  of  the  State  penitentiary  or  his  duly  ap- 
pointed officer  in  charge  thereof,  which  notice  shall  read  substantially  as  fol- 
lows:  "This  is  to  notify  you  that  the  sentence  of  death  imposed  in  the  case  of 

State  vs ,  from  which  an  appeal  has  been  taken,  has  been  affirmed 

and  finally  disposed  of  by  the  Supreme  Court,  and  the  remittitur  has  been  sent 

down  to  the  Clerk  of  the  Court  of  General  Sessions  of County, ' ' 

or  "This  is  to  notify  you  that  the  appeal  from  the  sentence  of  death  imposed 

in  the  case  of  State  vs ,  has  been  dismissed  (or  abandoned),  and 

the  notice  has  been  sent  down  to  the  Clerk  of  the  Court  of  General  Sessions 
of County." 

It  is,  therefore,  required  of  you  by  an  Act  of  the  Legislature,  entitled  "An 
Act  to  Regulate  the  Execution  of  the  Judgment  and  Sentence  of  the  Court  in 
Capital  Cases,"  approved  the  16th  day  of  March,  1923,  as  amended  by  Act  ap- 
proved the  19th  day  of  February,  1929,  to  execute  the  judgment  and  sentence 
of  death  imposed  on  the  said  defendant  or  defendants  (if  more  than  one),  on 
the  fourth  Friday  after  the  service  upon  you  or  receipt  of  this  notice.  The  receipt 
of  the  notice  of  acknowledgment  in  writing  by  the  recipient,  which  acknowl- 
edgment shall  be  filed  by  the  Clerk  of  the  Supreme  Court,  and  in  case  of  serv- 
ice, the  return  of  service  shall  be  filed. 

Service  on  Prisoner. — It  shall  be  the  duty  of  the  Superintendent  of  the  State 
penitentiary  or  his  duly  appointed  officer  to  immediately  serve  one  of  the  said 
copies  upon  the  defendant  personally. 

1923,  XXXIII,  113;   1929,  XXXVI,  66. 


CHAPTER  10 

The  Writ  of  Habeas  Corpus 

160.  Persons  Entitled  to  Writ.  169.  Notice  to  State's  Attorney. 

161.  Bail  in  Case  of  Treason  or  Felony.  170.  Writ  During  Court  Session. 

162.  Willful  Neglect  to  Seek  Writ.  171.  Writ  after  Adjournment. 

163.  Power  of  Judge  in  Vacation.  172.  No  Re-Arrest  of  Person  Discharged. 

164.  To  Whom  Writ  Directed.  173.  Power  of  Magistrates. 

165.  Service  of  Writ.  174.  OfBcers  Neglecting  Duty. 

166.  Duty   of    Officer    having    Custody    of      175.  Penalties. 

Prisoner.  176-77.  Removal    from    one    Prison    to    An- 

167.  Time  within  which  to  bring  Prisoner  other, 
before  Court.  178.  Appeals. 

168.  Discharge  of  Prisoner.  179.  Suspension  of  Writ  by  Governor. 

§  160.  Persons  Entitled  to  Benefit  of  This  Chapter. — If  any  person  or  per- 
sons shall  be  or  stand  committed  or  detained  for  any  crime,  unless  for  felony 
(the  punishment  of  which  is  death),  or  treason,  plainly  expressed  in  the  war- 
rant of  commitment,  or  unless  charged  as  accessory  before  the  fact  to  treason  or 
felony  (the  punishment  of  which  felony  is  death),  or  with  suspicion  thereof,  or 
unless  charged  with  suspicion  of  treason  or  felony  (which  felony  is  punishable 
with  death),  which  shall  be  plainly  expressed  in  the  warrant  of  commitment, 
they  shall  be  entitled  to  the  writ  of  habeas  corpus. 

Cr.  P.  '22,  §  134;  Cr.  C.  '12,  §  116;  Cr.  C.  '02,  §  89;  G.  S.  2322;  R.  S.  89;  31  Ch.  2, 
e.  2;  I,  118,  123,  §§  3  and  21;  1839,  22,  §  6. 
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§  161.  Persons  Committed  for  Treason  or  Felony  Indicted  at  Next  Term 
or  Let  to  Bail,  Etc. — If  any  person  committed  for  treason  or  felony,  plainly 
and  specially  expressed  in  the  warrant  of  commitment,  npon  his  prayer  or  pe- 
tition in  open  Court,  the  first  week  of  the  term,  to  be  brought  to  his  trial,  shall 
not  be  indicted  some  time  in  the  next  term  after  such  commitment,  it  shall  and 
may  be  lawful  to  and  for  the  Judge  of  the  Circuit  Court,  and  he  is  hereby  re- 
quired, upon  motion  made  in  open  Court  the  last  day  of  the  term,  either  by  the 
prisoner  or  any  one  in  his  behalf,  to  set  at  liberty  the  prisoner  upon  bail,  unless 
it  appear  to  him,  upon  oath  made,  that  the  witnesses  for  the  State  could  not  be 
produced  at  the  same  term;  and  if  any  person  committed  as  aforesaid  upon  his 
prayer  or  petition  in  open  Court,  the  first  week  of  the  term,  to  be  brought  to  his 
trial,  shall  not  be  indicted  and  tried  the  second  term  after  his  commitment,  or 
upon  his  trial  shall  be  acquitted,  he  shall  be  discharged  from  his  imprisonment. 

Cr.  P.  '22,  §  135 ;  Cr.  C.  '12,  §  117 ;  Cr.  C.  '02,  §  90 ;  G.  S.  2323 ;  R.  S.  90 ;  I,  119,  §  7, 

§  162.  If  Not  Asked  for  Two  Terms,  Etc. — If  any  person  shall  have  will- 
fully neglected,  by  the  space  of  two  whole  terms  after  his  imprisonment,  to 
pray  a  Jiaieas  corpus  for  his  enlargement,  such  person,  so  willfully  neglecting, 
shall  not  have  any  Jialeas  corpus  to  be  granted  in  Tacation  time,  in  pursuance 
of  this  Chapter. 

Cr.  P.  '22,  §  136 ;  Cr.  C.  '12,  §  118 ;  Cr.  C.  '02,  §  91 ;  G.  «.  2321 ;  R.  S.  91 ;  I,  119,  §  4. 

§  163.  Judges  to  Grant  Writs,  Etc. — Any  of  the  Judges  of  this  State,  in 
vacation  time  and  out  of  term,  upon  view  of  the  copy  or  copies  of  the  warrant  or 
warrants  of  commitment  and  detainer,  or  otherwise,  upon  oath  made  that  such 
copy  or  copies  were  denied  to  be  given  by  the  person  or  persons  in  whose 
custody  the  prisoner  or  prisoners  is  or  are  detained,  are  hereby  authorized  and 
required,  upon  request,  made  in  writing,  by  such  person  or  persons  as  are  com- 
mitted as  aforesaid,  or  any  on  his,  her  or  their  behalf,  attested  and  subscribed 
by  two  witnesses  who  were  present  at  the  delivery  of  the  same  to  award  and 
grant  a  writ  of  habeas  corpus,  under  the  seal  of  such  Court,  whereof  he  shall  be 
one  of  the  Judges. 

Cr.  P.  '22,  §  137 ;  Cr.  C.  '12,  §  119 ;  Cr.  C.  '02,  §  92 ;  G.  S.  2325 ;  R.  S.  92 ;  I,  118,  §  3. 

§  164.  Writ  to  Be  Directed  to  Whom. — Such  writ  shall  be  directed  to  the 
officer  or  officers  in  whose  custody  the  party  so  committed  or  detained  shall  be, 
and  shall  be  returned  immediately,  before  the  Judge  issuing  the  same. 

Cr.  P.  '22,  §  138;  Cr.  C.  '12,  §  120;  Cr.  C.  '02,  §  93 ;  G.  S.  2326;  R.  S.  93;  I,  118,  §  3. 

§  165.  Service  of  Writ. — The  said  writ  shall  be  served  upon  the  said  of- 
ficer, or  left  at  the  jail  or  prison  with  any  of  the  under-officers,  under-keepers, 
or  deputy  of  the  said  officers  or  keepers. 

Cr.  P.  '22,  §  139 :  Cr.  C.  '12,  §  121 ;  Cr.  C.  '02,  §  94 ;  G.  S.  2327 ;  R.  S.  94 ;  I,  117,  §  2. 

§  166.     Prisoners  to  Be  Brought  Upon  Payment  of  Charges,  Etc. — Proviso. 

— The  said  officer  or  officers,  his  or  their  under-officers,  under-keepers,  or 
deputies,  shall,  within  three  days  after  the  service  thereof,  upon  payment  or 
tender  of  charges  of  bringing  the  said  prisoner  (to  be  ascertained  by  the  Judge 
or  Court  that  awarded  the  same,  and  endorsed  upon  the  said  writ),  not  exceed- 
ing ten  cents  per  mile,  and  upon  security  given  by  his  own  bond  to  pay  the 
charges  of  carrying  back  the  prisoner,  if  he  shall  be  remanded  by  the  Court 
or  Judge  to  which  he  shall  be  brought,  and  that  he  will  not  make  any  escape  by 
the  way,  make  return  of  such  writ,  and  bring,  or  cause  to  be  brought,  the  body 
of  the  party  so  committed  or  restrained,  unto  or  before  the  Judge  or  Court 
from  whence  the  said  writ  shall  issue,  or  unto  and  before  such  other  person  or 
persons  before  whom  the  said  writ  is  made  returnable,  according  to  the  com- 
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mand  thereof,  and  shall  then  certify  the  true  cause  of  his  detainer  or  imprison- 
ment :  Provided,  however,  That  if  any  prisoner  be  not  able  to  pay  the  said 
charges,  the  same  shall  be  paid  by  the  county  wherein  he  is  confined :  Provided, 
further,  That  if  such  prisoner  shall  be  acquitted  of  the  charge  against  him, 
or  finally  discharged  on  habeas  corpus  by  the  Judge  or  Court  hearing  the  same, 
the  expenses  of  the  proceeding  in  habeas  corpus  shall  be  paid  by  the  county  in 
which  the  case  is  situated. 

Cr.  P.  '22,  §  140 ;  Cr.  C.  '12,  §  122 ;  Cr.  C.  '02,  §  95 ;  G.  S.  2328 ;  R.  S.  95 ;  1870,  XIV,  400. 

§  167.     Time  Within  Which  Prisoners  Must  Be  Brought  Before  Court.— 

If  the  place  of  imprisonment  of  the  said  party  be  beyond  the  distance  of  twen- 
ty miles  from  the  place  where  such  Court  is  held,  and  not  above  one  hundred 
miles,  he  shall  be  brought  before  the  Court,  or  the  person  or  persons  before 
whom  the  writ  is  returnable,  within  the  space  of  ten  days,  and  if  beyond  the 
distance  of  one  hundred  miles,  then  within  the  space  of  twenty  days  after  the 
delivery  of  such  writ  and  not  longer. 

Cr.  P.  '22,  §  141 ;  Cr.  C.  '12,  §  123 ;  Cr.  C.  '02,  §  96 ;  G.  S.  2329 ;  R.  S.  96 ;  I,  117,  §  2. 

§  168.  Proceedings  Upon  Hearing  of  Return. — If,  upon  a  hearing,  the 
party  shall  be  entitled  to  his  discharge,  then  the  Judge  before  whom  he  is 
brought  shall  within  two  days  after  the  party  shall  be  brought  before  him,  dis- 
charge the  said  prisoner  from  his  imprisonment,  taking  his  recognizance,  with 
one  or  more  surety  or  sureties,  in  any  sum  according  to  his  discretion,  having 
regard  to  the  nature  of  the  offense,  for  his  appearance  in  the  Court  of  General 
Sessions,  the  term  following,  for  such  county  where  the  offense  was  committed, 
or  in  the  Court  of  such  other  county  where  the  said  offense  is  properly  cognizable, 
as  the  case  shall  require,  and  then  shall  certify  the  said  writ,  with  the  return 
thereof,  and  the  said  recognizance  or  recognizances,  into  the  said  Court  where 
such  appearance  is  to  be  made ;  but  if  no  legal  cause  be  shown  for  the  imprison- 
ment or  restraint,  the  prisoner  shall  be  discharged  therefrom. 

Cr.  P.  '22,  §  142 ;  Cr.  C.  '12,  §  124 ;  Cr.  C.  '02,  §  97 ;  G.  S.  2330 ;  R.  S.  97 ;  I,  118,  §  3. 

§  169.  Notice  to  Be  Given  to  Attorney  General,  Etc. — When  it  appears, 
from  the  return  of  the  writ  or  otherwise,  that  the  party  is  imprisoned  on  a 
criminal  accusation,  he  shall  not  be  discharged  until  sufficient  notice  has  been 
given  to  the  Attorney  General,  or  Circuit  Solicitor,  or  other  attorney  acting 
for  the  State,  that  he  may  appear  and  object  to  such  discharge,  if  he  thinks  fit. 

Cr.  P.  '22,  §  143;  Cr.  C.  '12,  §  125;  Cr.  C.  '02,  §  98 ;  G.  S.  2331;  R.  S.  98. 

§  170.  Granting  of  Writ  During  Session  of  Court. — During  the  term  of 
the  Circuit  Court  for  that  county  where  any  prisoner  is  detained,  no  person 
shall  be  removed  from  the  common  jail  upon  any  writ  of  habeas  corpus  granted 
in  pursuance  of  this  Chapter,  but,  upon  any  such  writ,  shall  be  brought  before 
the  Circuit  Judge,  in  open  Court,  who  is  thereupon  to  do  what  to  justice  shall 
appertain. 

Cr.  P.  '22,  §  144 ;  Cr.  C.  '12,  §  126 ;  Cr.  C.  '02,  §  99 ;  G.  S.  2332 ;  R.  S.  99 ;  I,  122,  §  18. 

§  171.  Writ  After  Adjournment. — After  the  Circuit  Court  adjourns,  any 
person  or  persons  detained  may  have  a  writ  of  habeas  corpus,  according  to  the 
direction  and  intention  of  this  Chapter. 

Cr.  P.  '22,  §  145 ;  Cr.  C.  '12,  §  127 ;  Cr.  C.  '02,  §  100 ;  G.  S.  2333 ;  R.  S.  100 ;  I,  122,  §  19. 

§  172.  Persons  Discharged  Not  to  Be  Re-Arrested,  Etc. — No  person  who 
shall  be  delivered  or  set  at  large  upon  any  writ  of  habeas  corpus  shall,  at  any 
time,  be  again  imprisoned  or  committed  for  the  same  offense  by  any  person 
or  persons  whatsoever,  other  than  by  the  legal  order  and  process  of  such  Court 
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wherein  he  shall  be  bound  by  recognizance  to  appear,  or  other  Court  having 
jurisdiction  of  the  cause ;  and  if  any  other  person  or  persons  shall  knowingly, 
contrary  to  this  Chapter,  recommit  or  imprison,  or  knowingly  procure  or  cause 
to  be  recommitted  or  imprisoned  for  the  same  offense,  or  pretended  offense,  any 
person  delivered  or  set  at  large,  as  aforesaid,  or  be  knowingly  aiding  or  assist- 
ing therein,  then  he  or  they  shall  forfeit  to  the  prisoner  or  party  grieved  the  sum 
of  two  thousand  five  hundred  dollars,  any  colorable  pretense  or  variation  in  the 
warrant  or  warrants  of  commitment  notwithstanding,  to  be  recovered  as  afore- 
said. 

Cr.  P.  '22,  §  146 ;  Cr.  C.  '12,  §  128 ;  Cr.  C.  '02,  §  101 ;  G.  S.  2334 ;  R.  S.  101 ;  I,  119,  §  6. 

§  173.  Two  Magistrates  to  Grant  Writs  of  Habeas  Corpus. — Any  two  Mag- 
istrates are  authorized  and  required  to  grant  the  writ  of  habeas  corpus  as  fully, 
effectually  and  lawfully  as  may  any  Judge  of  the  Court  of  Common  Pleas  and 
General  Sessions  or  Justice  of  the  Supreme  Court  of  this  State,  except  in  cases 
of  felony,  the  punishment  for  which  is  death,  or  imprisonment  for  life,  and 
except  in  changing  the  custody  of  any  child  or  children,  in  which  cases  Magis- 
trates shall  have  no  jurisdiction  in  application  of  habeas  corpus. 

Cr.  P.  '22,  §  147 ;  Cr.  C.  '12,  §  129 ;  Cr.  C.  '02,  §  102 ;  G.  S.  2335 ;  R.  S.  102 ;  1712,  II,  460 ; 
1839,  XI,  23;  1918,  XXX,  765. 

§  174.  Penalty  to  Officers  Neglecting  Their  Duty. — Every  person  whatso- 
ever to  whom  any  power  is  given,  either  judicial  or  ministerial,  by  this  Chapter, 
and  which,  by  virtue  hereof,  he  is  required  and  commanded  to  do,  who  shall 
willfully  neglect,  refuse  or  omit  to  do  the  same,  when  the  same  shall  be  legally 
requested  and  demanded,  according  to  the  directions  herein,  and  when  the 
person  or  persons  so  requesting  and  demanding  the  same  are  legally  entitled 
to  request  or  demand  by  the  provisions  of  this  Chapter,  then  and  in  such  case 
such  person,  whether  Magistrate  or  officer,  willfully  so  refusing,  neglecting,  or 
omitting  what  this  Chapter  requires  and  commands,  for  each  such  willful  ne- 
glect, refusal,  or  omission,  shall  forfeit  the  sum  of  five  hundred  ($500)  dollars, 
and  shall  be  thereafter  incapable  of  holding  or  executing  his  office. 

Cr.  P.  '22,  §  148 ;  Cr.  C.  '12,  §  130 ;  Cr.  C.  '02,  §  103 ;  G.  S.  2336 ;  R.  S.  103 ;  I,  119,  §  5 ; 
1712,  II,  400. 

§  175.  Penalties — How  Recovered. — The  said  penalties  may  be  recovered 
by  the  prisoner  or  party  grieved,  his  executors  and  administrators,  against  such 
offender,  his  executors  or  administrators,  by  action  in  any  Court  of  compe- 
tent jurisdiction,  wherein  no  protection,  privilege,  injunction,  or  stay  of  prose- 
cution, shall  be  admitted  or  allowed. 

Cr.  p.  '22,  §  149 ;  Cr.  C.  '12,  §  131 ;  Cr.  C.  '02,  §  104 ;  G.  S.  2337 ;  R.  S.  104 ;  I,  119,  §  5. 

§  176.  Persons  Not  to  Be  Removed  From  One  Prison  to  Another  Without 
Cause. — If  any  person  or  persons,  citizens  of  this  State,  shall  be  committed  to 
any  prison,  or  in  custody  of  any  oificer  or  officers  whatsoever,  for  any  criminal 
or  supposed  criminal  matter,  the  said  person  shall  not  be  removed  from  the  said 
prison  and  custody,  into  the  custody  of  any  other  officer  or  officers,  unless  it  be 
by  habeas  corpus  or  some  other  legal  writ,  or  where  the  prisoner  is  delivered  to 
the  constable  or  other  inferior  officer,  to  carry  such  prisoner  to  some  common 
jail,  or  where  any  person  is  sent,  according  to  law,  to  any  common  workhouse 
of  correction,  or  where  the  prisoner  is  removed  from  one  place  or  prison  to 
another  within  the  said  county,  in  order  to  his  or  her  trial  or  discharge  in  due 
course  of  law,  or  in  case  of  sudden  fire  or  infection,  or  other  necessity,  or  when 
brought  into  Court  as  a  witness  in  some  matter  or  cause  as  provided  by  law, 

Cr.  P.  '22,  §  150 ;  Cr.  C.  '12,  §  132 ;  Cr.  C.  '02,  §  105 ;  G.  S.  2338 ;  R.  S.  105 ;  I,  120,  §  9. 
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§  177.  Penalty  for  Signing  Warrants,  Etc. — If  any  person  or  persons  shall, 
after  such  commitment  aforesaid,  make  out  and  sign  or  countersign  any  war- 
rant or  warrants  for  such  removal  aforesaid,  contrary  to  this  Chapter,  as  well 
he  that  makes  or  signs  or  countersigns  such  warrant  or  warrants,  as  the  of- 
ficer or  officers  that  obey  or  execute  the  same,  shall  suffer  and  incur  the  pains 
and  forfeitures  mentioned  in  Sections  172  to  174  of  this  Chapter. 

Cr.  C.  '22,  §  151 ;  Cr.  C.  '12,  §  133 ;  Cr.  C.  '02,  §  106 ;  I,  120,  §  9. 

§  178.  Appeals  Allowed. — ^An  appeal  from  all  final  decisions  rendered  on 
applications  for  writs  of  habeas  corpus  shall  be  allowed  as  is  provided  by  law 
in  civil  actions. 

Cr.  P.  '22,  §  152 ;  Cr.  C.  '12,  §  134 ;  Cr.  C.  '02,  §  107. 

§  179.  Governor  May  Suspend  Habeas  Corpus — When. — If,  during  any 
insurrection,  rebellion,  or  any  unlawful  obstruction  of  the  laws,  as  set  forth 
in  Section  327  of  the  Criminal  Code,  the  Governor  of  the  State,  in  his  judg- 
ment, shall  deem  the  public  safety  requires  it,  he  is  authorized  to  suspend  the 
privilege  of  the  writ  of  habeas  corpus  in  any  case  throughout  the  State  or  any 
part  thereof;  and  whenever  the  said  privilege  shall  be  suspended,  as  aforesaid, 
no  military  or  other  officer  shall  be  compelled,  in  answer  to  any  writ  of  habeas 
corpus,  to  return  the  body  of  any  person  or  persons  detained  by  him  by  authority 
of  the  Governor;  but  upon  certificate  under  oath,  of  the  officer  having  charge 
of  any  one  so  detained,  that  such  person  is  detained  by  him  as  a  prisoner  under 
the  authority  of  the  Governor,  further  proceedings  under  the  writ  of  habeas 
corpus  shall  be  suspended  by  the  Judge  or  Court  having  issued  the  said  writ, 
so  long  as  said  suspension  by  the  Governor  shall  remain  in  force  and  said  re- 
bellion continue. 

Cr.  P.  '22,  §  153 ;  Cr.  C.  '12,  §  337 ;  Cr.  C.  '02,  §  250 ;  G.  S.  2584 ;  R.  S.  215 ;  1868,  XIV,  86. 


CHAPTER  11 
Inquests  on  the  Dead 

180.  Summoning  a  Jury.  196.  Death  by  Mischance. 

181.  Executing  a  Warrant.  197.  Death  by  the  Hands  of  Another. 

182.  Persons   Subject  to  Jury  Duty.  198.  Form  of  Conclusion  of  Inquisition. 

183.  The   Jury.  199.  Warrant  in  Murder  Case. 

184.  Charge  to  Jury.  200.  Committment. 

185.  Inquiry   in   Case   of   Suicide.  201.  Custody  of  Persons  Committed. 

186.  Proclamation.  202.  Report  to  Governor. 

187.  Inquest  in  York  and  Jasper  Counties.        203.  Binding  over  Person  Killing  by  Mis- 
188-89.  Power  of  Coroner.  chance. 

190.  Absent  Jurors.  204.  Burying  Body  v^ithout  Inquiry. 

191.  Oath  of  Witnesses.  205-6.  Dead  Bodies. 

192.  Taking  Testimony  and  Binding  Over      207.  Burial  without  Inquest. 
Witnesses.  208.  Punishment  for  Contempt. 

193.  Form  of  Verdict.  209.  Inquest  Regulated. 

194.  Death  by  Means  Unknown.  210.  Preliminary  Examinations. 

195.  Death  by  Self-Murder.  211-12.  Examination  of  Bodies  by  Chemist. 

213.  Duty  of  Chemist  to  attend  Trial. 

§  180.  Mode  of  Summoning  a  Jury — Form  of  Warrant. — When  the  Coroner 
shall  be  informed  of  or  shall  see  the  dead  body  of  any  person  supposed  to  have 
come  to  a  violent  and  untimely  death,  found  lying  within  his  county,  he  shall 
make  out  his  warrant,  directed  to  all  or  any  of  the  Constables  of  his  county, 
or  to  the  Sheriff  of  his  county,  requiring  them,  or  any  of  them,  forthwith  to 
summon  a  jury  of  fourteen  men  of  the  countj'^  within  a  radius  of  ten  miles,  to 
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appear  before  him  at  the  time  and  place  specified  in  the  warrant,  which  war- 
rant shall  be  in  this  form : 
"The  State  of  South  Carolina, 

"To  the  Sheriff  (or  to  any  Constable  or  Constables,  as  the  ease  may  be),  of 
County,  Greeting : 

"These  are  to  require  you,  immediately  on  receipt  and  sight  hereof,  to  sum- 
mon and  warn,  verbally  or  otherwise,  fourteen  men  of  the  said  county^  to  be 

and  appear  before  me,  the  Coroner  of  said  county,  at within 

the  said  county,  between  the  hours  of ....  o  'clock  on  the day  of , 

then  and  there  to  inquire,  upon  the  view  of  a  body  of  a  certain  person  there 
lying  dead,  how  he  came  to  his  death.  Fail  not  herein,  as  you  will  answer  the 
contrary  at  your  peril. 

' '  Given  under  my  hand  and  seal,  at ,  this day  of , 

A.  D ,  by  me. 

"A.  B.  [l.  s.] 
' '  Coroner  for County, ' ' 

Cr.  P.  '22,  §  154 ;  Cr.  C.  '12,  §  999 ;  Cr.  C.  '02,  §  701 ;  G.  S.  2664 ;  R.  S.  580 ;  1839,  XI,  72 ; 
1875,  XV,  8. 

§  181.  Any  Constable  or  Sheriff  to  Execute  Warrant. — Any  Constable  or 
Sheriff  to  whom  such  warrant  shall  come  shall  forthwith  execute  the  same  and 
repair  unto  the  place  at  the  time  therein  mentioned,  and  make  return  of  the 
warrant,  with  his  proceedings  thereon,  to  the  Coroner  that  granted  it;  and 
every  Constable  or  Sheriff  failing  to  perform  the  duty  by  such  warrant  required 
of  him,  or  failing  to  return  the  same  as  aforesaid,  shall  forfeit  and  pay  the  sum 
of  twenty  dollars,  if  without  reasonable  excuse,  to  be  recovered  by  action;  and 
each  and  every  person  summoned  and  warned  as  aforesaid  to  be  a  juror,  and 
failing  to  appear  and  act  as  such  juror,  shall  also  forfeit  and  pay  the  sum  of 
twenty  dollars,  if  without  reasonable  excuse,  to  be  recovered  by  action. 

Cr.  P.  '22,  §  155 ;  Cr.  0.  '12,  §  1000 ;  Cr.  C.  '02,  §  702 ;  G.  S.  2665 ;  R.  S.  581 ;  1839,  XI,  72. 

§  182.  Persons  Subject  to  Jury  Duty. — ^All  persons  subject  to  jury  duty  in 
the  Circuit  Courts  shall  be  liable  to  serve  as  jurors  on  an  inquest  on  a  dead  body 
found  within  their  county, 

Cr.  P.  '22,  §  156 ;  Cr.  C.  '12,  §  1001 ;  Cr.  C.  '02,  §  703 ;  G.  S.  2666 ;  R.  S.  582 ;  1839,  XI,    72. 

§  183.    Numbers   of   Jurors   and   Oath — Compensation — Proviso. — Of    the 

jurors  summoned  and  appearing,  the  Coroner  shall  swear  six  and  administer 
to  the  foreman,  appointed  by  him,  an  oath  in  the  form  following :  ' '  You  shall 
inquire,  and  true  presentment  make  on  behalf  of  the  State  of  South  Carolina,  in 
what  manner  A  B,  here  lying  dead,  came  to  his  death,  and  you  shall  deliver  a 
true  verdict  thereon,  according  to  such  evidence  as  shall  be  given,  and  accord- 
ing to  your  knowledge.  So  help  you,  God. ' ' ;  and  to  the  others  he  shall  admin- 
inster  an  oath  in  this  form:  "The  oath  which  your  foreman  has  taken  on  his 
part,  you  shall  well  and  truly  observe  and  keep  on  your  part.  So  help  you,  God. ' ' 
For  such  services  each  juror  sworn  shall  be  allowed  mileage,  as  all  jurors  in  the 
Circuit  Courts,  and'  a  per  diem  of  fifty  cents,  to  be  paid  on  certificate  of  the 
Coroner  or  Magistrate  holding  the  inquest,  to  be  paid  as  are  jurors  in  the  Circuit 
Courts:  Provided,  The  provisions  of  this  Section  as  to  per  diem  and  mileage 
shall  not  apply  to  the  counties  of  Abbeville,  Anderson,  Bamberg,  Berkeley, 
Clarendon,  Dorchester,  Darlington,  Fairfield,  Greenwood,  Hampton,  Jasper, 
Kershaw,  Lancaster,  Oconee,  Orangeburg,  Pickens,  Saluda,  Spartanburg,  Union, 
Horry  and  York. 

Cr.  P.  '22,  §  157 ;  Ci*.  C.  '12,  §  1002 ;  Cr.  C.  '02,  §  704 ;  G.  S.  2067 ;  R.  S.  583 ;  1839,  XI, 
73;  1914,  XXVIII,  517. 
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§  184.  Coroner  to  Charge  Jury. — The  jury  so  sworn  shall  be  charged  by 
the  Coroner  to  declare,  upon  oath,  whether  the  deceased  came  to  his  death  by 
mischance  and  accident,  or  by  felony;  and  if  by  felony  whether  by  his  own  or 
another 's ;  and  if  by  mischance,  whether  by  the  act  of  God  or  of  man ;  and  if 
he  died  of  another 's  felony,  who  were  principals  and  who  accessories  who  threat- 
ened him  of  life,  or  murder,  and  with  what  instrument  he  was  struck  or 
wounded ;  and  if  by  mischance  or  accident,  by  the  act  of  God  or  man,  whether 
by  hurt,  fall,  stroke,  drowning  or- otherwise.  And  he  shall  also  charge  them  to 
inquire  of  the  persons  that  were  present  at  the  finding  of  the  body  whether  he 
was  killed  in  the  same  place  or  elsewhere,  and  if  elsewhere,  by  whom  or  how  he 
was  there  brought,  and  of  all  other  circumstances. 

Cr.  P.  '22,  §  158 ;  Cr.  C.  '12,  §  1003 ;  Cr.  0.  '02,  §  705 ;  G.  S.  2668 ;  R.  S.  584 ;  1839,  XI,  73. 

§  185.     Inquiry  in  Case  of  Suicide. — If  the  jury  so  charged  find  that  the  de 
ceased  came  to  his  death  by  his  own  felony,  they  shall  further  inquire  into  the 
manner,  names,  and  instrument,  and  into  all  the  circumstances  of  the  death. 

Cr.  P.  '22,  §  159 ;  Cr.  C.  '12,  §  1004 ;  Cr.  C.  '02,  §  706 ;  G.  S.  2669 ;  R.  S.  585 ;  1839,  XI,  73. 

§  186.  Proclamation. — The  jury  being  charged,  they  must  stand  together 
until  proclamation  be  made  for  any  that  can  give  evidence  to  draw  near,  and 
they  shall  be  heard. 

Cr.  p.  '22,  §  160 ;  Cr.  C.  '12,  §  1005 ;  Cr.  C.  '02,  §  707 ;  G.  S.  2670 ;  R.  S.  586 ;  1839,  XI,  73. 

§  187.    Pay  for  Jurors  Serving  in  Inquests  in  York  and  Jasper  Counties. — 

Jurors  serving  in  inquests  in  York  County  and  Jasper  County  shall  be  entitled 
to  receive  a  per  diem  of  fifty  cents  for  each  day  of  attendance,  to  be  certified 
by  the  Coroner. 

Cr.  P.  '22,  §  161 ;  1917,  XXX,  161. 

§  188.  Coroner  Has  Power  to  Issue  Warrants,  Examine,  Bind  Over,  Com- 
mit, Etc. — The  Coroner  shall  have  the  power  to  issue  a  warrant  or  warrants, 
to  summon  witnesses,  and  examine  before  the  jury  any  person  present,  whether 
summoned  or  not,  concerning  the  death;  and  every  person  summoned  or  re- 
quired to  give  evidence,  and  disregarding  such  summons,  or  refusing  to  testify, 
without  such  excuse  as  shall  be  lawful  and  sufficient,  shall  forfeit  and  pay  the 
sum  of  twenty  dollars,  and  shall  be  committed  to  jail  by  the  Coroner  until 
the  next  Court  of  General  Sessions,  or  until  he  testifies  and  is  discharged  by 
the  Coroner  (the  said  forfeiture  to  be  recovered  by  indictment)  ;  and  in  addi- 
tion shall  be  liable  to  be  indicted  at  the  next  Court  of  General  Sessions  for  the 
county,  and  upon  conviction  shall  be  fined  and  imprisoned,  at  the  discretion  of 
the  Court.  And  the  Coroner  shall  bind  such  witness  or  witnesses  so  appearing, 
by  recognizance,  with  good  and  sufficient  surety,  to  appear  at  the  next  Court  of 
General  Sessions  to  stand  his  trial;  and  the  witnesses  refusing  to  enter  into 
such  recognizance  shall  be  forthwith  committed  to  the  jail  of  the  county  by 
committment,  under  the  hand  and  seal  of  the  Coroner,  there  to  be  kept  until  they 
enter  into  such  recognizance  as  before  required. 

Cr.  P.  '22,  §  162 ;  Cr.  C.  '12,  §  1006 ;  Cr.  C.  '02,  §  708 ;  G.  S.  2671 ;  R.  S.  587 ;  1839,  XI,  73. 

§  189.  Power  to  Adjourn  the  Jury,  Bind  Jurors,  Etc. — A  Coroner  shall 
have  power,  if  he  deem  necessary,  to  adjourn  the  jury  either  from  day  to  day 
or  any  other  day  and  place,  to  receive  evidence,  binding  the  jurors  severally 
by  one  recognizance,  in  such  amount  as  he  shall  think  fit,  for  their  appearance ; 
which  recognizance  may  be  estreated,  as  to  any  of  the  conusors  for  default  by 
the  Court  of  General  Sessions. 

Cr.  P.  '22,  §  163 ;  Cr.  C.  '12,  §  1007 ;  Cr.  C.  '02,  §  709 ;  G.  S.  2672 ;  R.  S.  588 ;  1839,  XI,  74. 
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§  190.  Absent  Jurors,  How  Supplied,  Etc. — If  all  or  any  part  of  the  jurors 
shall  fail  to  reappear  at  the  day  and  place  to  which  they  were  adjourned,  the 
Coroner  shall  issue  his  warrant  to  supply  the  places  of  the  absent  jury,  or  of 
so  many  of  the  jurors  absent  as  may  be  necessary;  and  the  jurors  last  sum- 
moned shall  be  sworn  and  charged,  as  those  first  summoned  were,  and  shall  have 
the  same  power  and  be  liable  to  the  same  penalties. 

Cr.  P.  '22,  §  164 ;  Cr.  C.  '12,  §  1008 ;  Cr.  C.  '02,  §  710 ;  G.  S.  2673 ;  R.  S.  589 ;  1839,  XI,  74. 

§  191.  Oath  of  Witnesses. — The  witnesses  examined  upon  the  inquest  shall 
be  sworn  as  follows  by  the  Coroner,  who  is  empowered  to  administer  the  oath, 
that  is  to  say :  ' '  The  evidence  you  shall  give  to  this  inquest  concerning  the  death 
of  A  B,  here  lying  dead,  shall  be  the  truth,  the  whole  truth,  and  nothing  but  the 
truth  :  So  help  you,  God. ' ' 

Cr.  P.  '22,  §  165 ;  Cr.  C.  '12,  §  1009 ;  Cr.  C.  '02,  §  711 ;  G.  S.  2674 ;  R.  S.  590. 

§  192.  Coroner  to  Take  Testimony  in  Writing,  and  Bind  Over  or  Commit 
Witnesses. — The  testimony  of  all  witnesses  examined  upon  an  inquest  shall 
be  taken  down  in  writing  by  the  Coroner  and  signed  by  the  witnesses,  and  if  the 
testimony  given  tends  to  criminate  any  person  as  concerned  in  the  death  of  the 
deceased,  the  Coroner  shall  bind  over  the  witness  who  gave  it,  in  recognizance, 
with  sufficient  surety,  to  appear  at  the  next  Court  of  General  Sessions  to  be 
holden  for  the  county,  to  give  evidence  concerning  the  death;  and  such  wit- 
ness, for  refusing  to  enter  into  such  recognizance,  shall  be  committed  by  the 
Coroner  to  the  jail  of  the  county,  by  warrant  under  his  hand  and  seal,  there  to  be 
kept  until  the  session  of  the  Court,  or  until  he  shall  enter  into  recognizance  as 
required. 

Cr.  P.  '22,  §  166 ;  Cr.  C.  '12,  §  1010 ;  Cr.  C.  '02,  §  712 ;  G.  S.  2675 ;  R.  S.  591 ;  1839,  XI,  74. 

§  193.  Form  of  Verdict. — The  jury  having  viewed  the  body,  heard  the  evi- 
dence and  made  inquiry  into  the  cause  and  manner  of  the  death,  shall  render 
their  verdict  thereon  in  writing  to  the  Coroner  under  their  hands  and  seals,  in 
the  manner  following  (which  shall  pass  by  indenture  interchangeably  between 
the  Coroner  and  jury),  that  is  to  say: 
"South  Carolina, 

' '  County 

"An  inquisition  intended,  taken  at ,  in County,  the 

day  of ,  A.  D ,  before  A  B,  Coroner  (or  C  D,  Magistrate,  acting 

as  Coroner),  for  said  county,  upon  view  of  the  body  of  E  F,  of .,  then 

and  there  being  dead,  by  the  oaths  of  (inserting  the  names  of  the  jurors),  being 
a  lawful  jury  of  inquest,  who,  being  charged  and  sworn  to  inquire  for  the  State 
of  South  Carolina,  where  and  by  what  means  the  said  E  F  came  to  his  death, 
upon  their  oath  do  say,  etc.  (inserting  how,  where,  at  what  time  and  by  what 
instrument  the  deceased  was  killed)  ;"  and,  if  it  shall  appear  that  the  deceased 
was  willfully  killed  by  another,  the  inquisition  must  be  concluded  in  this  form : 
"And  so  the  jurors  aforesaid,  upon  their  oaths  aforesaid,  do  say  that  the  afore- 
said J  K,  in  manner  and  form  aforesaid,  E  F  then  and  there  feloniously  did  kill, 
against  the  peace  and  dignity  of  the  same  State  aforesaid. ' ' 

Cr.  P.  '22,  §  167 ;  Cr.  C.  '12,  §  1011 ;  Cr.  C.  '02,  §  713 ;  G.  S.  2676 ;  R.  S.  592 ;  1839,  XI,  74. 

§  194.  Finding  in  Case  of  Death  by  Means  Unknown. — If  it  shall  appear 
that  the  deceased  came  to  his  death  by  means  unknown  to  the  jury,  the  inquisi- 
tion shall  conclude  thus :  ' '  That  the  said  E  F  was  killed  and  murdered  by  some 
person  or  persons  (or  by  some  means)  to  the  jurors  unknown,  against  the  peace 
and  dignity  of  the  same  State  aforesaid. " 

Cr.  P.  '22,  §  168 ;  Cr.  C.  '12,  §  1012 ;  Cr.  C.  '02,  §  714 ;  G.  S.  2677 ;  R.  S.  593 ;  1839,  XI,  75. 
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§  195.  Finding  in  Case  of  Death  by  Self-Murder. — If  it  appears  that  he 
died  by  self-murder,  the  inquisition  shall  conclude :  ' '  That  the  said  E  F,  in  man- 
ner and  form  aforesaid,  then  and  there  voluntarily  and  feloniously  himself  did 
kill,  against  the  peace  and  dignity  of  the  same  State  aforesaid. ' ' 

Cr.  P.  '22,  §  169 ;  Cr.  C.  '12,  §  1013 ;  Cr.  C.  '02,  §  715 ;  G.  S.  2678 ;  R.  S.  594 ;  1839,  XI,  75. 

§  196.  Finding  in  Case  of  Death  by  Mischance. — If  it  appear  that  the  de- 
ceased came  to  his  death  by  mischance,  the  finding  shall  conclude :  ' '  That  E  F, 
in  manner  and  form  aforesaid,  came  to  his  death  by  misfortune  or  accident. ' ' 

Cr.  P.  '22,  §  170 ;  Cr.  C.  '12,  §  1014 ;  Cr.  C.  '02,  §  716 ;  G.  S.  2679 ;  R.  S.  595 ;  1839,  XI,  75. 

§  197.  Finding  in  Case  of  Death  by  the  Hands  of  Another. — If  the  proof 
shall  be  that  the  death  was  occasioned  by  the  hands  of  another,  the  conclusion 
shall  be :  "  That  J  K,  the  said  E  F,  by  misfortune  and  contrary  to  his  will,  in 
manner  and  form  aforesaid,  did  kill  and  slay. ' ' 

Cr.  P.  '22,  §  171 ;  Cr.  C.  '12,  §  1015 ;  Cr.  C.  '02,  §  717 ;  G.  S.  2680 ;  R.  S.  596 ;  1839,  XI,  75. 

§  198.  Form  of  Conclusion  of  Inquisition. — After  the  conclusion  above, 
according  to  the  facts,  the  inquisition  shall  end  in  this  form :  "  In  witness  where- 
of,  I,  ,  Coroner  aforesaid,  and  the  jurors  aforesaid  to  this  inquisi- 
tion, have  interchangeably  put  our  hands  and  seal,  the  day  and  year  above  men- 
tioned. 

"A  B  [l.  s.], 

' '  Coroner County. 

"CD,  etc.  [l.  s.], 
'  *  Foreman  of  Jury  of  Inquest. 
"E  F,  etc.  [l.  s.], 

' '  Jurors. ' ' 
Cr.  P.  '22,  §  172 ;  Cr.  C.  '12,  §  1016 ;  Cr.  C.  '02,  §  718 ;  G.  S.  2681 ;  R.  S.  597 ;  1839,  XI,  75. 

§  199.    Warrant  in  Case  of  Murder. — ^If  the  finding  of  the  inquest  be  willful 
killing  by  the  hands  or  means  of  another,  the  Coroner  shall  forthwith  issue  his 
warrant,  directed  to  the  Sheriff,  or  to  one  or  more  Constables  for  the  county,  for 
all  the  persons  implicated  by  said  finding,  which  warrant  shall  be  in  this  form : 
"The  State  of  South  Carolina, 

"By  A  B,  Coroner  (or  C  D,  Magistrate,  acting  as  Coroner)  for 

County : 

"To ,  Sheriff  of County : 

"Whereas,  by  inquisition  by  me  held  on  (time  and  place  inserted),  it  was 
found  that  (here  insert  the  finding  of  the  jury)  :  "These  are,  therefore,  to  com- 
mand you  forthwith  to  apprehend  (here  insert  the  name  or  names  of  the  accused) 
and  bring  him  (  or  them)  before  me,  to  be  dealt  with  according  to  law. 

' '  Given  under  my  hand  and  seal,  this day  of ,  A.  D 

"A  B,  Coroner  [l.  s.], 
"  (or  C  D,  Magistrate,  acting  as  Coroner)." 
Cr.  P.  '22,  §  173 ;  Cr.  C.  '12,  §  1017 ;  Cr.  C.  '02,  §  719 ;  G.  S.  2682 ;  R.  S.  598 ;  1839,  XI,  75. 

§  200.     Committment. — Upon  the  return  of  the  said  warrant,  and  the  arrest 
of  the  party  or  parties,  the  Coroner  shall  proceed  to  commit  him,  her  or  them  by 
warrant,  in  the  following  form : 
' '  To  the  Sheriff,  or  Jailer,  of County : 

"You  are  hereby  commanded  and  required  to  receive  and  keep  in  close  con- 
finement in  the  jail  of  your  county  (here  insert  the  name  or  names  of  the  party 
or. parties),  charged  before  me  by  the  finding  of  a  jury  of  inquest  held  on  the 
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day  of ,  at ,  with  (here  insert  finding)  until  he  (she  or 

they)  shall  be  delivered  by  due  course  of  law.   Herein  fail  not. 

' '  Given  under  my  hand  and  seal,  this day  of ,  A.  D. .  . . .  , . 

''A  B,  Coroner  [l.  s.l, 
"  (or  C  D,  Magistrate,  acting  as  Coroner)." 
Cr.  P.  '22,  §  174 ;  Cr.  C.  '12,  §  1018 ;  Or.  C.  '02,  §  720 ;  G.  S.  2683 ;  R.  S.  599 ;  1839,  XI,  75. 

§  201.     Sheriff,  Etc.,  to  Keep  Persons  Committed. — ^All  Sheriffs  and  Jailers 

are  required  to  receive  and  keep  securely  all  persons  so  committed  by  the  Coroner. 

Cr.  P.  '22,  §  175;  Cr.  C.  '12,  §  1019;  Cr.  C.  '02,  §  721;  G.  S.  2684;  R.  S.  600;  1839,  XI,  75. 

§  202.  To  Report  to  Governor  in  Certain  Capital  Cases. — ^It  shall  be  the 
duty  of  each  County  Coroner,  whenever  a  homicide  has  been  committed  in  his 
county,  and  the  party  committing  such  homicide  has  not  been  arrested,  or,  having 
been  arrested,  has  escaped  custody  before  bill  found,  to  forward  a  report  to  the 
Governor  within  three  days  after  the  holding  and  inquest  by  him,  or,  in  cases  of 
escape,  within  three  days  after  notice  of  such  escape,  which  report  shall  embrace 
the  name  of  the  person  killed,  and  the  name  of  the  person,  if  known,  charged 
with  committing  such  homicide,  together  with  a  copy  of  the  evidence  taken  before 
the  jury  of  inquest,  and  the  verdict  rendered  thereupon :  Provided,  That  in  case 
of  escape,  it  shall  be  the  duty  of  the  Sheriff,  or  other  officer  having  custody  of 
the  party,  to  notify  such  Coroner  of  the  escape  promptly. 

Cr.  P.  '22,  §  176 ;  Cr.  C.  '12,  §  563 ;  Cr,  O.  '02,  §  406 ;  G.  S.  721 ;  R.  IS.  321 ;  XV,  439,  440. 

§  203.    To  Bind  Over  Person  Killing  by  Mischance  and  Witnesses. — If  the 

finding  of  the  inquest  be  that  the  deceased  came  to  his  death  by  mischance,  by 
the  hands  of  another,  the  Coroner  shall  bind  in  recognizance,  with  sufficient 
surety,  the  party  against  whom  the  verdict  has  been  rendered,  to  appear  at  the 
next  Court  of  General  Sessions  for  the  county,  that  the  matter  may  be  then  and 
there  inquired  into ;  and  the  Coroner  shall  also  bind  over  by  recognizance,  with 
good  surety,  all  such  material  witnesses  as  were  examined  before  the  jury  of 
inquest. 

Cr.  P.  '22,  §  177 ;  Cr.  C.  '12,  §  1020 ;  Cr.  C.  '02,  §  722 ;  G.  S.  2685 ;  R.  S.  601 ;  1839,  XI,  77. 

§  204.  Penalty  for  Burying  a  Body  Without  Inquiry. — If  any  person  shall 
bury,  or  cause  to  be  buried,  the  dead  body  of  a  person  supposed  to  have  come  to 
a  violent  death,  before  notice  to  the  Coroner  to  examine  the  body,  and  before  in- 
quiry is  made  into  the  manner  and  circumstances  of  the  death,  such  person  shall 
be  liable  to  indictment  therefor  before  the  Court  of  General  Sessions,  and,  upon 
conviction,  shall  be  fined  and  imprisoned  at  the  discretion  of  the  presiding  Judge. 
And  the  Coroner  shall  bind  him  in  recognizance,  with  sufficient  surety,  to  appear 
and  stand  his  trial  at  the  ensuing  term  of  such  Court. 

Cr.  P.  '22,  §  178 ;  Cr.  C.  '12,  §  1021 ;  Cr.  C.  '02,  §  723 ;  G.  S.  2686 ;  R.  S.  602 ;  1839,  XI,  77. 

§  205.  Body  to  Be  Taken  Up  on  Suspicion  of  Violent  Death.— If  the  Coro- 
ner shall  know  or  be  informed  of  the  interment  of  a  body  of  a  person  supposed 
to  have  come  to  a  violent  death,  he  shall  proceed  to  empanel  a  jury,  as  is  herein- 
before directed,  and  order  such  body  to  be  taken  up,  and  shall  conduct  his  exam- 
ination into  the  cause  and  manner  of  the  death  as  though  such  body  had  not  been 
buried. 

Cr.  P.  '22,  §  179 ;  Cr.  C.  '12,  §  1022 ;  Cr.  C.  '02,  §  724 ;  G.  S.  2687 ;  R.  S.  603 ;  1839,  XI,  77. 

§  206.  Record  of  Body  Long  Dead,  Etc.— If  the  body  has  been  so  long  dead 
and  buried,  or  so  injured  by  improper  keeping,  as  that  the  causes  of  the  death 
cannot  be  ascertained  upon  the  examination,  the  Coroner  shall  make  a  record  of 
the  fact,  stating  its  condition,  by  whom,  and  how  long  it  had  been  kept  or  buried, 
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the  circumstances  of  the  burial,  and  the  identity  (if  discovered),  which  record 
shall  be  entered  in  his  book  and  returned,  as  any  other  inquisition,  to  the  Clerk 
of  the  Court  of  General  Sessions  for  the  county. 

Cr.  P.  '22,  §  180 ;  Cr.  C.  '12,  §  1023 ;  Cr.  0.  '02,  §  725 ;  G.  S.  2688 ;  R.  S.  604 ;  1839,  XI,  77. 

§  207.  Liability  for  Burial  Without  Inquest,  Etc. — The  person  burying  or 
directing  the  burial  of  the  dead  body  of  one  supposed  to  have  come  to  a  casual 
or  violent  death,  without  due  notice  to  the  Coroner,  upon  conviction  thereof  by 
indictment  in  the  Court  of  General  Sessions,  shall  be  liable  to  be  fined  and  im- 
prisoned, at  the  discretion  of  the  Court.  And  the  Coroner  shall  bind  him  in  recog- 
nizance, with  sufficient  surety,  to  appear  and  stand  his  trial  at  the  ensuing  term 
of  such  Court. 

Cr.  P.  '22,  §  181 ;  Cr.  C.  '12,  §  1024 ;  Cr.  C.  '02,  §  726 ;  G.  S.  2689 ;  R.  S.  605 ;  1839,  XI,  78. 

§  208.  Coroner  May  Punish  for  Contempt. — Whenever  any  person  or  per- 
sons shall  willfully  disturb  or  impede  the  proceedings  of  a  jury  of  inquest  while 
inquiring  into  the  cause  of  any  death,  or  shall  offer  any  contempt  to  the  person 
or  authority  of  the  Coroner  while  so  engaged,  the  Coroner  is  hereby  empowered 
to  commit  such  person  or  persons  to  the  common  jail  of  the  county  for  a  time  not 
exceeding  twenty-four  hours. 

Any  person  who  shall  have  been  at  any  time  duly  summoned  to  attend  and 
serve  upon  a  Coroner's  jury  who  shall  neglect  or  refuse  to  so  attend  and  serve 
without  proper  excuse,  shall  be  liable  to  be  punished  for  contempt,  and  the  Cor- 
oner is  hereby  authorized  and  empowered  to  punish  such  contempt  by  fine  not 
exceeding  twenty  dollars,  or  imprisonment  not  more  than  twenty-four  hours,  or 
both,  at  his  discretion. 

Cr.  P.  '22,  §  182 ;  Cr.  C.  '12,  §  1025 ;  Cr.  C.  '02,  §  727 ;  G.  S.  711 ;  R.  S.  606 ;  1839,  XI, 
78;  1874,  XV,  529,  2. 

§  209.  Inquests  Regulated. — It  shall  be  unlawful  for  any  Coroner  or  Magis- 
trate to  hold  an  inquest  over  any  dead  body,  except  upon  the  written  request  of 
two  reputable  citizens  residing  in  the  neighborhood  of  where  the  dead  body  is 
found :  Provided,  That  the  provisions  of  this  Section  shall  not  apply  to  counties 
where  Coroners  are  paid  salaries,  except  in  the  Counties  of  Bamberg,  Charleston, 
Florence  and  Dorchester,  where  such  requests  shall  be  necessary. 

Cr.  P.  '22,  §  183 ;  Cr.  C.  '12,  §  1026 ;  Cr.  C.  '02,  §  728 ;  1894,  XXI,  815 ;  1900,  XXIII,  456. 

§  210.  Preliminary  Examinations— Duty  of  Coroner — Inquest — When 
Dispensed  With — Fees — Evidence  Filed — Proviso. — Whereas,  great  expense 
to  the  counties  is  being  incurred  by  the  apparent  requirement  of  law  that  Cor- 
oners, and  Magistrates  acting  for  Coroners,  shall  summon  a  jury,  and  often  one 
or  more  doctors,  in  case  of  every  body  found  dead,  even  where  there  is  no  suspi- 
cion of  foul  play  at  all,  therefore  : 

In  every  case  where  a  body  is  found  dead,  and  an  investigation  or  inquest  is 
deemed  advisable,  it  shall  be  the  duty  of  the  Coroner,  or  of  the  Magistrate  acting 
as  Coroner,  as  the  case  may  be,  to  go  to  the  body  and  examine  the  witnesses  most 
likely  to  be  able  to  explain  the  cause  of  death,  take  their  testimony  in  writing, 
and  decide  for  himself  whether  there  ought  to  be  a  trial  or  whether  blame  prob- 
ably attaches  to  any  living  person  for  the  death;  and  if  so,  he  shall  proceed  to 
summon  a  jury  and  hold  a  formal  inquest  as  now  required  by  law ;  but  if  there 
be,  in  his  judgment,  no  apparent  or  probable  blame  against  living  persons  as  to 
the  death,  he  shall  issue  a  burial  permit,  and  all  further  inquiry  or  formal  in- 
quest shall  be  dispensed  with ;  and  for  such  preliminary  examination  such  officer 
shall  receive  the  same  fees  paid  in  same  way  as  a  Magistrate  for  any  ordinary 
preliminary  examination  in  a  criminal  case ;  and  the  evidence  and  the  finding  of 
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the  officer  of  said  preliminary  shall  be  filed  in  the  Clerk's  office  of  the  county, 
the  finding  to  be  that  deceased  came  to  his  death  from  natural  cause,  or  came  to 
death  at  his  own  hand,  or  from  an  act  of  God,  or  from  mischance,  without  blame 
on  the  part  of  another  person. 

In  counties  where  the  Coroner  receives  a  salary  no  fees  shall  be  allowed  to  any 
officer  for  services  in  such  preliminary  examinations. 

Cr.  P.  '22,  §  184 ;  Cr.  C.  '12,  §  1027 ;  Cr.  C.  '02,  §  729 ;  1884,  XXI,  825. 

§  211.  Coroner  to  Provide  for  Examination  of  Bodies  by  Chemists  in  Cer- 
tain Cases. — It  shall  be  the  duty  of  the  Coroners  in  this  State,  and  of  any  other 
persons  acting  as  Coroner,  in  holding  inquests  under  the  laws  of  this  State,  when- 
ever, upon  the  holding  of  any  inquest,  they  have  any  reason  to  cause  a  majority 
of  said  members  of  Coroner's  inquest  to  believe  that  the  deceased  came  to  his 
death  by  means  of  poison,  to  carefully  prepare  the  body  or  parts  of  the  body  as 
directed  by  the  authorities  of  Clemson  Agricultural  and  Mechanical  College,  and 
to  carefully  send  the  same  promptly  to  the  authorities  of  said  College ;  and  to  this 
end  the  authorities  of  said  College  shall  prepare  and  print  and  mail  to  the  Clerks 
of  Court  full  instructions  as  to  the  proper  preparation  and  shipment  of  such 
bodies  or  parts  of  bodies,  as  the  case  may  be,  for  chemical  analysis,  which  instruc- 
tions shall  be  delivered  by  said  Clerks  to  the  Coroner  and  to  each  Magistrate  in 
each  county. 

Cr.  P.  '22,  §  185 ;  Cr.  C.  '12,  §  1028 ;  1906,  XXV,  132. 

§  212.  Duty  of  College  to  Make  Chemical  Analysis. — It  shall  be  the  duty 
of  the  authorities  of  said  College  to  have  made  by  the  proper  department  thereof 
a  chemical  analysis  of  all  bodies,  or  parts  of  bodies,  as  the  case  may  be,  so  sent  to 
them  by  any  Coroner,  or  other  person  acting  as  Coroner  in  this  State,  and  to 
report  the  result  fully  to  the  Coroner,  or  Acting  Coroner,  with  all  convenient 
speed. 

Cr.  p.  '22,  §  186 ;  Cr.  C.  '12,  §  1029 ;  1906,  XXV,  132. 

§  213.  Duty  of  Chemist  to  Attend  Trial.— It  shall  be  the  duty  of  the 
chemist  who  conducted  or  performed  said  analysis,  or  of  a  competent  assistant 
who  was  present  aiding  therein,  upon  notice  from  any  Solicitor,  to  attend  the 
trial  of  any  case  involving  the  issue  as  to  the  cause  of  the  death  in  question; 
and  for  such  attendance  and  testimony  in  the  case  he  shall  be  entitled  to  mileage 
going  and  returning,  and  five  dollars  per  day  for  the  actual  number  of  days  of 
such  attendance,  to  be  paid  for  by  witnesses'  pay  certificate,  issued  in  the  usual 
way  of  such. 

Cr.  P.  '22,  §  187;  Cr.  C.  '12,  §  1030;  1906,  XXV,  132. 
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TITLE  1 
Felonies  and  Misdemeanors 


CHAPTER  1 

Offenses  Against  the  Person 

1.  Murder  Defined.  18.  Carrying  or  Delivering  Challenge. 

2.  Punishment  for  Murder.  19.  Pointing  Firearm  at  Another. 

3.  Killing  by  Stabbing.  20.  Discharging  Firearms  at  Dwellings. 

4.  Killing  by  Obstructing  Railroad.  21.  Kidnapping   Minor. 

5.  Killing  by  Poison.  22.  Non-Support  of  Wife  and  Children. 

6.  Killing  in  a  Duel.  23.  Mistreating  Children,  Servants  or  Help- 

7.  Manslaughter.  less  Persons. 

8.  Poisoning  or  Attempting  to  Poison.  24.  Punishment  for  Cruelty  to  Children. 

9.  Rape.  25.  Negligent   Mismanagement    of     Steam- 

10.  Punishment  for  Rape  or  Attempting  to  boats. 

Ravish.  26.  Wilful  Neglect  by  Railroad  Crew. 

11.  Carnal  Knowledge  and  Age  of  Consent.      27.  Penalty  Upon  Officer  from  whom  Pris- 
12-13.  Causing    or    Supplying    Means    for  oner  Taken. 

Miscarriage.  28.  Disturbing    or    Loitering    about    Girls' 
14.  Soliciting  or  Taking  Substance  causing  Schools. 

Miscarriage.  29.  Misuse  of  Aircraft. 

14^16.  Placing  Obstruction  on  Railroads.  30.  Assault  by  Masked  Person. 
17.  Sending     or     Accepting     Challenge     to 

Fight. 

§  1.  Murder  Defined. — Murder  is  the  killing  of  any  person  with  malice 
aforethought,  either  express  or  implied. 

Cr.  C.  '22,  §  1 ;  Cr.  C.  '12,  §  135 ;  Cr.  C.  '02,  §  108 ;  G.  S.  2453 ;  R.  iS.  108 ;  1712,  II,  418. 

§  2.  Punishment  for  Murder. — Whoever  is  guilty  of  murder  shall  suffer  the 
punishment  of  death :  Provided,  however,  That  in  each  case  where  the  prisoner 
is  found  guilty  of  murder,  the  jury  may  find  a  special  verdict  recommending 
him  or  her  to  the  mercy  of  the  court,  whereupon  the  punishment  shall  be  re- 
duced to  imprisonment  in  the  Penitentiary  with  hard  labor  during  the  whole 
lifetime  of  the  prisoner. 

Cr.  C.  '22,  §  2 ;  Cr.  C.  '12,  §  136 ;  Cr.  C.  '02,  §  109 ;  G.  S.  2454 ;  R.  S.  109 ;  1868,  XIV,  175 ; 
1894,  XXI,  785. 

§  3.  Killing  by  Stabbing,  Etc. — Whoever  shall  stab  or  thrust  any  person  or 
persons  that  has  not  then  any  weapon  drawn,  or  that  has  not  then  first  stricken 
the  party  which  shall  so  stab  or  thrust,  so  as  the  person  or  persons  so  stabbed 
or  thrust  shall  thereof  die  within  the  space  of  six  months  then  next  follow- 
ing, although  it  cannot  be  proved  that  the  same  was  done  of  malice  aforethought, 
yet  the  party  so  offending,  and  being  thereof  convicted,  shall  suffer  death  as  in 
the  case  of  wilful  murder:  Provided,  That  nothing  herein  contained  shall  ex- 
tend to  any  person  who  shall  kill  any  person  or  persons  in  self-defense,  or  by 
misfortune,  or  in  any  other  manner  than  as  aforesaid;  nor  to  any  person  who, 
in  keeping  and  preserving  the  peace,  shall  chance  to  commit  manslaughter,  so 
as  the  said  manslaughter  be  not  committed  wittingly,  willingly,  and  of  pur- 
pose, under  pretext  and  color  of  keeping  the  peace ;  nor  shall  extend  to  any 
person  who,  in  chastising  or  correcting  his  child,  shall,  besides  his  or  their  in- 
tent and  purpose,  chance  to  commit  manslaughter. 

Cr.  C.  '22,  §  8;  Cr.  C.  '12,  §  137;  Cr.  C.  '02,  §  110;  G.  S.  2455;  R.  S.  110;  1712,  II,  507. 

§  4.  Death  From  Obstructing  Railroad. — Where  the  death  of  any  human 
being  results  from  any  obstruction  placed  upon  a  railroad,  as  described  in  Sec- 
tion 16  of  this  Chapter,  the  person  placing  or  causing  to  be  placed  such  obstruc- 
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tion  or  impediment  on  said  railroad  shall  be  adjudg-ed  guilty  of  murder,  and 
shall  suffer  death. 

Cr.  C.  '22,  §  4 ;  Cr.  C.  '12,  §  138 ;  Cr.  C.  '02,  §  111 ;  G.  S.  2456 ;  R.  S.  Ill ;  1879,  XVIII,  101. 

§  5.  Killing  by  Poison. — All  wilful  killing  by  poisoning  of  any  person  shall 
be  adjudged,  taken,  and  deemed  wilful  murder,  of  malice  prepense,  and  the 
offender  therein,  his  aiders,  abetters,  procurers,  and  counsellors,  shall  suffer 
death,  as  in  other  cases  of  wilful  murder. 

Cr.  C.  '22,  §  5 ;  Cr.  C.  '12,  §  139;  Cr.  C.  '02,  §  112 ;  G.  S.  2457;  R.  S.  112 ;  1712,  II,  479. 

§  6.  Killing'  in  a  Duel. — In  case  any  person  shall  kill  another  in  any  duel 
with  a  deadly  weapon,  or  shall  inflict  a  wound  or  wounds  upon  any  person  in 
any  duel,  so  as  the  person  so  wounded  shall  thereof  die  within  the  space  of  six 
months  then  next  following,  such  person  so  killing  another,  or  so  wounding  any 
person  whereby  such  person  so  wounded  shall  die  as  aforesaid,  being  thereof 
convicted,  shall  suft'er  death,  as  in  the  case  of  wilful  murder. 

Cr.  C.  '22.  §  6  ;  Cr.  C.  '12,  §  140 ;  Cr.  C.  '02,  §  113 ;  G.  S.  2458 ;  R.  S.  113 ;  1880,  XVII,  501. 

§  7.  Manslaughter. — Manslaughter,  or  the  unlawful  killing  of  another 
without  malice,  express  or  implied,  shall  be  punishable  by  hard  labor  in  the 
Penitentiary,  not  exceeding  thirty  years  nor  less  than  two  years. 

Cr.  C.  '22.  §  10 ;  Cr.  C.  '12,  §  148 ;  Cr.  C.  '02,  §  120 ;  G.  S.  2465 ;  R.  S.  120 ;  1869,  XIV,  175. 

§  8,     Administering  or  Attempting  to  Administer,  Poison  With  Intent  to 

Kill  a  Felony. — AYhoever  shall  unlawfully  and  maliciously  administer  to,  or 

attempt  to  administer  to,  or  in  any  way  aid  or  assist  therein,  or  cause  to  be  taken 

by  any  person,  any  poison  or  other  destructiye  thing,  with  intent  to  kill  such 

person,  every  such  oft'ender,  and  every  person  counselling,  aiding  or  abetting 

such  offender,  shall  be  guilty  of  felony,  and  shall  be  punished  by  imprisonment 

in  the  Penitentiary  not  exceeding  ten  years  nor  less  than  two. 

Cr.  C.  '22.  §  11 ;  Cr.  C.  '12,  §  149 ;  Cr.  C.  '02,  §  121 ;  G.  S.  2466 ;  R.  S.  121 ;  1859,  XII,  832 ; 
1898,  XXII,  812. 

§  9.  Rape. — Whosoever  shall  ravish  a  woman,  married,  maid,  or  other, 
where  she  did  not  consent,  either  before  or  after,  and  likewise  where  a  man 
ravisheth  a  woman  with  force,  although  she  consent  after,  he  shall  be  deemed 
guilty  of  rape,  and  shall,  upon  con\'iction,  suffer  death  in  the  same  form  and 
manner  as  is  now  provided  by  law  for  wilful  murder :  Provided,  however,  That 
in  each  case  where  a  prisoner  is  found  guilty,  the  jury  may  find  a  special  ver- 
dict recommendng  him  to  the  mercy  of  the  court,  whereupon  the  punishment 
shall  be  reduced  to  imprisonment  in  the  Penitentiary  with  hard  labor  as  pro- 
vided in  Section  8. 

Cr.  C.  '22,  §  7;  Cr.  C.  '12,  §  141;  Cr.  C.  '02,  §  114;  G.  S.  2459;  R.  S.  114;  1712,  II,  422; 
1869,  XIV,  175 ;  1878,  XVI,  631. 

§  10.  Punishment  for  Rape,  or  Assault  With  Intent  to  Ravish. — Any  per- 
son convicted  of  rape  or  assault  with  intent  to  ravish  shall  suffer  death  unless 
the  jury  shall  recommend  to  the  mercy  of  the  court,  in  which  event  the  defend- 
ant shall  be  confined  at  hard  labor  in  the  State  Penitentiary  for  a  term  not  ex- 
ceeding forty  years  or  less  than  five  years,  at  the  discretion  of  the  presiding 
Judge. 

Cr.  C.  '22,  §  8;  Cr.  C.  '12,  §  142;  1909,  XXVI,  206. 

§  11.  Carnal  Knowledge  of  Woman  Child — Age  of  Consent — Special  Ver- 
dicts— Penalties. — If  any  person  shall  unlawfully  and  carnally  know  and 
abuse  any  woman  child  under  the  age  of  sixteen  years,  every  such  unlawful  and 
carnal  knowledge  shall  be  felony,   and  the  offender  thereof  being  duty  eon- 
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victed  shall  suffer  as  for  a  rape :  Provided,  however,  That  in  any  ease  where 

the  woman  or  child  is  over  the  age  of  ten  years  and  the  prisoner  is  found  guilty 

the  jury  may  find  a  special  verdict  recommending  him  to  the  mercy  of  the 

Court,  whereupon  the  punishment  shall  be  reduced  to   imprisonment  in  the 

Penitentiary  for  a  term  not  exceeding  fourteen  years,  at  the  discretion  of  the 

Court:  Provided,  further,  That  in  any  case  where  the  woman  or  child  is  over 

the  age  of  fourteen  (14)  years  and  under  the  age  of  sixteen  (16)  years  and  the 

prisoner  is  found  guilty,  the  punishment  shall  be  in  the  discretion  of  the  court, 

not  exceeding  five  (5)  years'  imprisonment:  Provided,  however.  That  in  cases 

where  the  defendant  is  under  eighteen  years  of  age  and  the  woman-child  is 

above  the  age  of  fourteen  (14)  years,  previous,  unchastity  may  be  defensively 

shown,  and  if  such  want  of  chastity  be  found  by  a  special  verdict  of  the  jury, 

the  punishment  imposed  by  the  court  shall  not  exceed  one  year's  imprisonment, 

or  a  fine  of  not  more  than  five  hundred  ($500.00)  dollars,  alternatively  awarded. 

Cr.  C.  '22,  §  9 ;  Cr.  C.  '12,  §  143 ;  Cr.  C.  '02,  §  115 ;  G.  S.  2460 ;  R.  S.  115 ;  1712,  II,  498 ; 
1896,  XXII,  223 ;  Const.,  1895,  Art,  3  §  33 ;  1921,  XXXII,  282. 

§  12.  As  to  Means  to  Cause  Miscarriage,  Abortio'n  or  Premature  Labor — 
Punishment. — Any  person  who  shall  administer  to  any  woman  with  child,  or 
prescribe  for  any  such  woman,  or  suggest  to  or  advise  or  procure  her  to  take, 
any  medicine,  substance,  drug  or  thing  whatever,  or  who  shall  use  or  employ, 
or  advise  the  use  or  employment  of,  any  instrument  or  other  means  of  force 
whatever,  with  intent  thereby  to  cause  or  procure  the  miscarriage  or  abortion 
or  preinature  labor  of  any  such  woman,  unless  the  same  shall  have  been  neces- 
sary to  preserve  her  life,  or  the  life  of  such  child,  shall,  in  case  the  death  of 
such  child  or  of  such  woman  results  in  whole  or  in  part  therefrom,  be  deemed 
guilty  of  a  felony,  and,  upon  conviction  thereof,  shall  be  punished  by  imprison- 
ment in  the  Penitentiary^  for  a  term  not  more  than  twenty  years  nor  less  than 
five  years.  But  no  conviction  shall  be  had  under  the  provisions  of  this  Section 
upon  the  uncorroborated  evidence  of  such  woman. 

Cr.  C.  '22,  §  12 ;  Cr.  C.  '12,  §  150 ;  Cr.  C.  '02,  §  122 ;  R.  S.  122 ;  1883,  XVIII,  547. 

§  13.  Punishment  for  Certain  Means  or  Advice  to  Woman  to  Cause  Abor- 
tion, Etc. — Evidence. — Any  person  who  shall  administer  to  any  woman  with 
child,  or  prescribe  or  procure  or  provide  for  any  such  woman,  or  advise  or  pro- 
cure any  such  woman  to  take  any  medicine,  drug,  substance  or  thing  whatever, 
or  shall  use  or  employ  or  advise  the  use  or  employment  of,  any  instrument  or 
other  means  of  force  whatever,  with  intent  thereby  to  cause  or  produce  the  mis- 
carriage or  abortion  or  premature  labor  of  any  such  woman,  shall,  upon  con- 
viction thereof,  be  punished  by  imprisonment  in  the  Penitentiary  for  a  term 
not  more  than  five  years,  or  by  fine  not  more  than  five  thousand  dollars,  or  by 
such  fine  and  imprisonment  both,  at  the  discretion  of  the  court,  but  no  con- 
viction shall  be  had  under  the  provisions  of  this  Section  upon  the  uncorroborated 
evidence  of  such  woman. 

Cr.  C.  '22,  §  25;  Cr.  C.  '12,  §  170;  Cr.  C.  '02,  §  139;  1882,  XVIII,  547;  R.  S.  137. 

§  14.  Punishment  as  to  Use  of  Certain  Means  by  Women  to  Commit  Abor- 
tion.— Any  woman  with  child  who  shall  apply  to  or  solict  from  any  physician, 
druggist  or  other  person  whomsoever,  any  medicine,  drug,  substance  or  thing  what- 
ever, or  shall  take  or  administer  the  same,  or  shall  submit  to  or  perform  upon 
herself  any  operation  of  any  sort  or  character  whatever,  with  intent  thereby  to 
cause  or  produce  a  miscarriage  or  abortion  or  premature  labor,  unless  the  same 
shall  have  been  necessary  to  preserve  her  life  or  the  life  of  such  child,  shall  be 
deemed  guilty  of  a  misdemeanor,  and,  upon  conviction  thereof,  shall  be  pun- 
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ished  by  imprisonment  in  the  county  jail  or  State  Penitentiary  for  a  term  not 
more  than  two  years,  or  by  fine  not  exceeding  one  thousand  dollars,  or  by  such 
fine  and  imprisonment  both,  at  the  discretion  of  the  court. 

Cr.  C.  '22,  §  26 ;  Cr.  C.  '12,  §  171 ;  Cr.  C.  '02,  §  140 ;  R.  S.  138 ;  1882,  XVIII,  547. 

§  15.  Punishment  for  Placing  Obstructions  on  Railroads. — If  any  person 
or  persons  shall  by  himself  or  others  place,  or  cause  to  be  placed,  on  the  track 
or  other  part  of  the  passage  way  of  any  railroads  on  which  steam  engines  or 
hand  cars  are  used,  any  timber,  stone,  or  other  obstruction,  with  intent  to  in- 
jure or  impede  the  passage  of  any  cars  or  means  of  conveyance,  or  shall  in  any 
other  manner  obstruct  any  engine  or  car  passing  upon  such  railroad,  or  en- 
dangers the  safety  of  persons  conveyed  in  or  upon  the  same,  or  aids  or  assists 
therein,  such  person  or  persons  shall  be  deemed  guilty  of  felony,  and,  on  being 
thereof  convicted  by  due  course  of  law,  shall  be  punished  by  imprisonment  in 
the  Penitentiary  for  not  exceeding  thirty  years,  and  fined  in  the  discretion  of 
the  court,  except  where  the  death  of  some  human  being  results  from  such  im- 
pediment, and  in  that  case  the  offender  shall  be  adjudged  guilty  of  murder  and 
shall  suffer  death :  Provided,  That  nothing  herein  shall  in  any  manner  take 
away  any  right  of  action  for  damages  for  injuries  to  the  person  or  property  of 
any  person  or  body  corporate  caused  by  any  injury,  obstruction,  or  damage 
done  to  any  railroad  or  its  buildings,  tracks,  or  constructions. 

Cr.  C.  '22,  §  13 ;  Cr.  C.  12,  §  151 ;  Cr.  C.  '02,  §  123 ;  G.  S.  1520 ;  R.  S.  123 ;  1882,  XVII,  109. 

§  16.  Obstructing  Railroad,  Without  Death  Ensuing. — Any  person  who 
shall  wilfully  and  maliciously  place,  or  cause  to  be  placed,  on  the  track  or 
other  part  of  the  passage  way  of  any  railroads,  on  which  steam  engines  or 
hand  cars  are  used,  any  timber,  stone,  or  obstruction,  with  intent  to  injure  or 
impede  the  passage  of  any  cars  or  means  of  conveyance,  shall  be  deemed  guilty 
of  felony,  and,  on  being  convicted  thereof,  shall  be  punished  by  imprisonment 
in  the  Penitentiary  for  not  less  than  one  nor  more  than  thirty  years,  and  fined 
in  the  discretion  of  the  court. 

Cr.  C.  '22,  §  14 ;  Cr.  C.  '12,  §  152 ;  Cr.  C.  '02,  §  124 ;  G.  S.  2467 ;  R.  S.  124. 

§  17.  Sending  or  Accepting  Challenge  to  Fight. — Whoever  shall  challenge 
another  to  fight  at  sword,  pistol,  rapier,  or  any  other  deadly  weapon,  or  who 
shall  accept  any  such  challenge,  shall,  for  every  such  offense,  on  conviction 
thereof,  be  deprived  of  the  right  of  suffrage,  and  be  disabled  from  holding  any 
office  of  honor  or  trust  whatever  in  this  State,  and  shall  be  imprisoned  in  the 
Penitentiary  for  a  term  not  exceeding  two  years,  at  the  discretion  of  the  court. 

Cr.  C.  '22,  §  15 ;  Cr.  C.  '12,  §  153 ;  Cr.  C.  '02,  §  125 ;  G.  S.  2468 ;  R.  S.  125 ;  1880,  XVII,  501. 

§  18.  Carrying  or  Delivering  Challenge. — Whoever  shall,  willingly  or 
knowingly  carry  or  deliver  any  such  challenge  in  writing,  or  verbally  deliver 
any  message  intended  as,  or  purporting  to  be,  such  challenge,  or  who  shall  be 
present  at  the  fighting  of  any  duel  as  a  second  or  who  shall  aid  or  give  coun- 
tenance thereto,  shall,  for  every  such  offense,  on  conviction  thereof,  be  forever 
disabled  from  holding  any  office  of  honor  or  trust  in  this  State,  and  shall  be 
imprisoned  in  the  Penitentiary  for  a  term  not  exceeding  two  years,  at  the  dis- 
cretion of  the  Court,  and  shall  be  fined  in  a  sum  not  less  than  five  hundred 
dollars  nor  more  than  one  thousand. 

Cr.  C.  '22,  §  16 ;  Cr.  C.  '12,  §  154 ;  Cr.  C.  '02,  §  126 ;  G.  S.  2469 ;  R.  S.  126 ;  1880,  XVII, 
502. 

§  19.  Misdemeanor  to  Point  Pistol  or  Gun  at  Any  Person. — It  shall  be  un- 
lawful for  any  person  to  present  or  point  at  any  other  person  any  loaded  or 
unloaded  firearm,  and  any  one,  on  conviction  therefor,  shall  be  punished  by 
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fine  or  imprisonment,  in  the  discretion  of  the  court:  Provided,  That  nothing 
contained  herein  shall  be  construed  to  abridge  the  right  of  self-defense  or  to  ap- 
ply to  theatricals  or  like  performances. 

Cr.  O.  '22,  §  17 ;  Cr.  0.  '12,  §  162 ;  1910,  XXVI,  694. 

§  20.  Unlawftil  to  Discharge  Firearms  at  or  Into  Dwellings. — ^Any  person 
who  shall  unlawfully  discharge,  or  cause  to  be  discharged,  any  firearms  at  or 
into  any  house  or  houses,  occupied  as  a  dwelling,  shall  be  deemed  guilty  of  a 
misdemeanor,  and,  upon  conviction  thereof,  shall  be  liable  to  either  fine  or  im- 
prisonment at  hard  labor,  or  both  fine  and  imprisonment,  in  the  discretion  of 
the  court. 

Cr.  C.  '22,  §  18;  Cr.  C.  '12,  §  163;  1910,  XXVI,  785. 

§  21.  Kidnapping  Minor, — Any  person  Avho  shall  take  or  convey,  or  cause 
to  be  taken  or  conveyed,  away,  any  minor,  or  person  under  the  age  of  twenty- 
one  years,  from  the  possession  of  the  parent  or  guardian,  or  procure  and  carry 
such  minor  without  the  limits  of  the  State,  without  the  consent  of  such  parent 
or  guardian,  with  the  intent  to  secure  a  reward  for  the  return  of  such  minor, 
shall,  upon  conviction  thereof,  be  imprisoned  in  the  Penitentiary  for  the  period 
of  his  or  her  natural  life. 

Or.  C.  '22,  §  19 ;  Cr.  C.  '12,  §  165 ;  Cr.  C.  '02,  §  134 ;  G.  S.  2475 ;  R.  S.  132 ;  1871,  XIV, 
546;    1902,   XXIII,   1096. 

§  22.    Misdemeanor  for  Husband  to  Fail  to  Support  Wife  and  Children. — 

Any  able-bodied  man  or  a  man  capable  of  earning  or  making  a  livelihood  who 
shall,  without  just  cause  or  excuse,  abandon  or  fail  to  supply  the  actual  neces- 
saries of  life  to  his  wife  or  to  his  minor,  unmarried  child  or  children  dependent 
upon  him,  shall  be  deemed  guilty  of  a  misdemeanor,  and,  upon  conviction  there- 
of, shall  be  imprisoned  for  a  term  of  not  exceeding  one  year,  or  be  liable  to  a 
fine  of  not  less  than  three  hundred  dollars  nor  more  than  fifteen  hundred  dol- 
lars, or  both,  in  the  discretion  of  the  Court :  Provided,  That  if  he,  either  before 
or  after  conviction,  shall  give  bond,  with  one  or  more  sureties,  approved  by  the 
Clerk  of  the  Court,  in  the  sum  of  not  less  than  $100.00,  nor  more  than  $3,000.- 
00,  under  such  terms  and  conditions  as  the  Court  in  its  discretion  may  deem 
wise  and  proper  for  the  maintenance  and  support  of  the  d*efendant's  wife  or 
minor  unmarried  child  or  children,  he  shall  not  be  imprisoned  or  the  fine  im- 
posed until  the  condition  of  said  bond  is  broken :  Provided,  further,  If  a  fine  be 
imposed  the  court  may  in  its  discertion  order  that  a  portion  of  the  fine  be  paid 
to  a  proper  and  suitable  person  or  agency  for  the  maintenance  and  support  of 
defendant's  wife  or  minor  unmarried  child  or  children. 

Cr.  C.  '22,  §  20 ;  Cr.  C.  '12,  §  697 ;  1910,  XXVI,  545 ;  1925,  XXXIV,  143. 

§  23.  Illtreating  Children,  Apprentices,  Etc. — Whoever,  being  legally  lia- 
ble, either  as  parent,  guardian,  master  or  mistress,  to  provide  for  any  child  or 
children,  apprentice  or  servant,  idiot  or  helpless  person,  necessary  food,  cloth- 
ing or  lodging,  or  medical  treatment,  or  other  modes  of  treatment  as  recognized 
by  Section  3030,  Civil  Code  of  Laws  of  South  Carolina,  regulating  the  practice 
of  medicine,  shall  wilfully  and  without  lawful  excuse  refuse  or  neglect  to  pro- 
vide for  the  same,  or  shall  unlawfully  and  maliciously  do,  or  cause  to  be  done, 
any  bodily  harm  to  any  such  child  or  children,  apprentice,  servant,  idiot,  or 
helpless  person,  so  that  the  life  of  such  child  or  children,  apprentice,  servant, 
idiot  or  helpless  person  shall  be  endangered,  or  the  health  or  comfort  of  such 
child,  apprentice,  servant,  idiot  or  helpless  person  shall  have  been,  or  is  likely  to 
be,  permanently  injured,  shall  be  deemed  guilty  of  a  misdemeanor,  and,  upon 
conviction  thereof,  shall  be  liable  to  a  fine  of  not  less  than  two  hundred  dollars 
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nor  more  than  one  thousand  dollars  or  to  be  imprisoned  for  any  term  not  ex- 
ceeding two  years,  with  or  without  hard  labor,  one  or  both,  at  the  discretion  of 
the  court. 

Cr.  C.  '22,  §  21 ;  Cr.  0.  '12,  §  166 ;  Cr.  C.  '02,  §  135 ;  G.  S.  2476 ;  R.  S.  133 ;  1874,  XV,  704 ; 
1927,  XXXV,  106 ;  1927,  XXXV,  250. 

§  24.  Cruelty  to  Children — Punishment. — Whoever  tortures,  torments, 
cruelly  illtreats,  or  whoever  deprives  of  necessary  sustenance  or  shelter,  or 
whoever  inflicts  unnecessary  pain  or  suffering,  upon  any  child,  or  whosoever 
causes  the  same  to  be  done,  whether  such  person  be  the  parent  or  guardian  of 
such  child,  or  have  charge  or  custody  of  the  same,  shall,  for  every  such  offense, 
be  deemed  guilty  of  a  misdemeanor,  and  be  punished  by  imprisonment  in  jail 
not  exceeding  thirty  (30)  days,  or  by  fine  not  exceeding  one  hundred  ($100) 
dollars. 

Ch.  X,  IN  Reference  to  Cruelty  to  Animals  Made  Applicable. — All  the 
provisions  of  Chapter  X  in  reference  to  the  prevention  of  cruelty  to  animals 
shall  be  extended  to  the  enforcement  of  this  Section. 

Cr.  C.  '22,  §  22;  Cr.  C.  '12,  §  167;  Cr.  0.  '02,   §  136;  1892,  XXI,  3. 

§  25.     Unskillfnl  or  Negligent  Management  of  Steamboats,  Etc. — If  any 

person  within  this  State  shall  suffer  injury  to  life  or  limb  by  the  explosion  of 
any  boiler  of  a  steamboat,  or  by  reason  of  the  unskillfulness,  mismanagement, 
or  negligence  of  the  persons  having  the  charge  or  command  of  the  said  boat,  or 
her  engine,  or  by  reason  of  any  defect  in  the  said  engine  or  boat,  or  by  reason  of 
the  deficiency  or  want  of  any  matter  or  thing,  necessary  and  proper  for  the  man- 
agement or  seaworthiness  of  the  said  boat,  the  captain,  master,  or  other  person 
having  the  command  or  charge  of  such  boat,  shall,  for  every  such  injury,  be 
deemed  guilty  of  a  misdemeanor,  and,  on  conviction,  shall  be  punished  by  fine  or 
imprisonment,  or  both,  at  the  discretion  of  the  court  before  which  such  convic- 
tion shall  be  had :  Provided,  however,  That  nothing  contained  in  this  Section  shall 
be  so  construed  as  to  prevent  the  defendant  from  showing,  on  the  trial,  that 
the  injury  arose  from  unavoidable  accident,  or  without  fault  on  his  part,  and 
that  this  Section  shall  not  in  any  manner  be  construed  to  restrict  the  liability  of 
any  person  to  be  indicted,  tried,  and  punished  under  any  law  existing. 

Cr.  C.  '22,  §  23 ;  Cr.  C.  '12,  §  168 ;  Cr.  C.  '02,  §  137 ;  G.  S.  2477 ;  R.  S.  135 ;  1837,  VI,  571. 

§  26.  Wilful  Neglect  of  Railroad  Employees. — Any  engineer  or  conductor 
of  any  railroad  company  in  the  State,  who  shall  wilfully  neglect  to  observe, 
or  shall  wilfully  violate,  any  rule  or  regulation  of  the  company  to  which  such 
engineer  or  conductor  may  belong,  whereby  any  person  or  persons  shall  sustain, 
or  be  in  danger  of  sustaining,  any  bodily  injury,  such  engineer  or  conductor 
shall  be  liable  to  be  indicted  for  every  such  offense,  and,  upon  conviction  there- 
of, shall  be  fined  two  hundred  dollars,  and  be  imprisoned  not  exceeding  one 
year,  at  the  discretion  'of  the  Judge  before  whom  such  case  may  be  tried :  Pro- 
vided, hoivever.  That  nothing  herein  contained  shall  be  so  construed  as  to  re- 
lieve such  engineer  or  conductor  from  responsibility,  in  cases  where  the  life  of 
any  person  is  destroyed,  under  the  law  as  it  now  exists. 

Or.  C.  '22,  §  24 ;  Cr.  C.  '12,  §  169 ;  Cr.  C.  '02,  §  138 ;  G.  S.  2478 ;  R.  S.  136 ;  1857,  XII,  634. 

§  27.  Penalty  Upon  Officer  From  Whom  Prisoner  is  Taken. — In  the  case  of 
any  prisoner  lawfully  in  the  charge,  custody  or  control  of  any  officer.  State, 
County  or  Municipal,  being  seized  and  taken  from  said  officer  through  his  neg- 
ligence, permission  or  connivance,  by  a  mob  or  other  unlawful  assemblage  of 
persons,  and  at  their  hands  suffering  bodily  violence  or  death,  the  said  officer 
shall  be  deemed  guilty  of  a  misdemeanor,  and,  upon  true  bill  found,  shall  be 
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deposed  from  his  office  pending  his  trial,  and  upon  conviction  shall  forfeit  his 
office,  and  shall,  unless  pardoned  by  the  Governor,  be  ineligible  to  hold  any 
office  of  trust  or  profit  within  this  State.  It  shall  be  the  duty  of  the  prosecut- 
ing attorney  within  whose  Circuit  or  county  the  offense  may  be  committed  to 
forthwith  institute  a  prosecution  against  said  officer,  who  shall  be  tried  in  such 
county  in  the  same  Circuit,  other  than  the  one  in  which  the  offense  was  commit- 
ted, as  the  Attorney  General  may  elect.  The  fees  and  mileage  of  all  material  wit- 
nesses, both  for  the  State  and  the  defense,  shall  be  paid  by  the  County  Treasurer 
of  the  county  in  which  the  case  originated,  on  a  certificate  issued  by  the  Clerk 
and  signed  by  the  presiding  Judge,  showing  the  amount  of  said  fee  due  the 
witness. 

Cr.  C.  '22,  §  27 ;  Cr.  C.  '12,  §  173 ;  Cr.  C.  '02,  §  142 ;  1896,  XXII,  213 ;  1908,  XXV,  1019. 

§  28.  Disturbing  Schools  Attended  by  Girls,  or  Women, — It  shall  be  un- 
lawful for  any  person  wilfully  or  unnecessarily  to  interfere  with  or  to  disturb 
in  any  way  or  in  any  place  the  students  or  teachers  of  any  school  or  college  in 
this  State  attended  by  women  or  girls,  or  to  loiter  about  such  school  or  college 
premises,  or  to  act  in  an  obnoxious  manner  thereon,  or  for  any  person  to  enter 
upon  any  such  school  or  college  premises,  or  loiter  around  the  premises,  except 
on  business,  without  the  permission  of  the  principal  or  president  in  charge. 

Any  person  violating  any  of  the  provisions  of  this  Section  shall  be  guilty 
of  a  misdemeanor,  and,  on  conviction  thereof,  shall  pay  a  fine  of  not  less  than 
ten  dollars  nor  more  than  one  hundred  dollars,  or  be  imprisoned  in  the  county 
jail  for  not  less  than  ten  days  nor  more  than  thirty  days. 

Cr.   C.   '22,    §   28;   1919,   XXXI,   239. 

§  29.  Misuse  of  Aircraft. — ^Any  aeronaut  or  passenger  who,  while  in  flight 
over  a  thickly  inhabited  area  or  over  a  public  gathering  within  this  State,  shall 
engage  in  trick  or  acrobatic  flying,  or  in  any  acrobatic  feat,  or  shall,  except  while 
in  landing  or  taking  off,  fly  at  such  a  low  level  as  to  endanger  the  persons  on 
the  surface  beneath,  or  drop  any  object  except  loose  water  or  loose  sand  ballast, 
shall  be  guilty  of  a  misdemeanor  and  punishable  by  a  fine  of  not  more  than 
one  hundred  ($100.00)  dollars,  or  imprisonment  for  not  more  than  thirty  (30) 
days,  or  both. 

1929,   XXXVI,   220. 

§  30.  Assault,  Etc.,  by  Masked  Person. — It  shall  be  unlawful  for  any  per- 
son, individually  or  as  a  group  of  individuals,  assembled  under  any  pretext 
whatsoever,  while  wearing  a  mask  or  otherwise  disguised,  to  assault,  offer  to  as- 
sault, threaten,  menace  or  intimidate  any  other  person  or  persons,  and  any 
person  convicted  of  same  shall  be  deemed  guilty  of  a  felony  and  be  punished 
by  a  penalty  of  not  less  than  one  year  nor  more  than  ten  (10)  years  at  hard 
labor  upon  the  chaingang  of  the  county  wherein  the  crime  is  committed  or  for 
a  like  period  in  the  State  penitentiary. 

1928,   XXXV,    1232. 
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47.  Restitution  of  Stolen  Goods. 

48.  Fraudulent  Breach  of  Trust. 

49.  Safe  Cracking. 
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52.  Removing  Packing  from   Car  Journal 
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54.  Theft  of  Electric  Current. 
55-6.  Illegal  Appropriation  of  Gas. 

57.  Defrauding  Producers  of  Electricity. 

58.  Misusing  Rented  Electric  Storage  Bat- 
teries. 

59.  Petit  Larceny. 
Receiving  Stolen  Goods. 
Firing  Turpentine  Farms. 
Burning  Hay,  Grain  or  Kilns  in  Night- 
time. 

63.  Interference  with  Fire  or  Police  Alarm. 
Possessing      Tools      for      Committing 
Crimes. 
Altering  or  Removing  Landmarks. 

66.  Obtaining     Property     by     Fravidulent 
Check. 

Fraudulently  Obtaining  Credit  or  Ap- 
propriating Funds  by  Corporate  Em- 
ployee. 

68.  Stealing  Melons  or  Fruit. 

69-70.  Obtaining  Property  by   False  Pre- 
tense. 

71.  Stealing  Grain  or  Cotton. 

72.  Fraudulent  Impersonation. 

73.  Misusing  Property  of  Oconee  County. 

74.  Misusing  Motor  Vehicle  of  Newberry 
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78.  Keeping  Sheep  Killing  Dogs. 
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79.  Burning  Corn,  Grain  or  Kilns  in  Day- 
time. 

80.  Burning  Carts  or  Wood. 

81.  Carrying  Fire  on  Another's  Land. 
82-5.  Malicious  Injury  to  Property. 
86-7.  Misbranding  or  Disfiguring  Stock. 

88.  Illegal  Handling  of  Timber. 

89.  Leaving  Abandoned  Well  Open. 
90-2.  Entry  on  Another's  Land. 

93.  Walking  on  Roof  of  State  House. 

94.  Trespassing  on  State  House  Grounds. 

95.  Stealing  or  Defacing  Books. 

96.  Placing  Explosives  on  Railroad  Rails. 

97.  Injuring  Railroads. 

98.  Entering  or  Shooting  into  Cars. 

99.  Injury  to  Signals. 

100-1.  Injury  to  Electric  Lines  or  Appur- 
tenances. 

102.  Unauthorized  Use  of  Municipal  Water 
System. 

103.  Interference  with  Sewers. 

104.  Failure   to   Return   Boat   or   Tool   for 
Mining  Phosphate. 

105.  Selling   Drifted    Boat   without   Adver- 
tising. 

106.  Stealing  Crude  Turpentine. 

107.  Burning  Woods  or  Fields. 

108.  Use  of  Vehicle  or  Stock  without  Per- 
mission. 

109.  Misappropriation  of  Cotton  by  Ware- 
houseman. 

110.  Forgery. 

111.  Failure  to  Provide  Railing  for  Ferry 
Boats. 

112-16.  Obstructing     and     Cleaning     Out 
Streams. 

117.  Digging  Ginseng  on  Another's  Land. 

118.  Defrauding  Hotels  or  Hospitals. 

119.  Procuring    Board    by    False    Written 
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120.  Allowing  Animals  to  Run  at  Large. 

121.  Removing,  Destroying  or  Leaving  down 
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122.  Rescuing  Impounded  Stock. 

123.  Traveling  Outside  of  Road. 

124.  Effect    of    Satisfaction    to    Party    Ag- 
grieved. 

125.  Injury  to  Corporate  Property. 

126.  Embezzling  Military  Funds. 
127-8.  Injury  to  Drainage  Works. 

129.  Fire  Due  to  Criminal  Carelessness. 
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131-2.  Suppressing  Will  or  Testament, 
as  to  Bank  Solvency. 


§  31.  Arson  Defined — Penalty. — Any  person  who  wilfully  and  maliciously 
sets  fire  to  or  burns  or  causes  to  be  burned  or  who  aids,  counsels,  or  procures 
the  burning  of  any  dwelling  house,  or  any  kitchen,  shop,  barn,  stable  or  other 
outhouse  that  is  parcel  thereof,  or  belonging  to  or  adjoining  thereto,  whether 
the  propert}''  of  himself  or  of  another,  shall  be  guilty  of  arson  and  upon  con- 
viction thereof  be  sentenced  to  the  Penitentiary  for  not  less  than  two  or  more 
than  twenty  years. 

1928,   XXXV,    1226. 
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§  32.  Penalty  for  Burning  Building  not  Subject  of  Arson. — j^ny  person  who 
wilfully  and  maliciously  sets  fire  to  or  burns  or  causes  to  be  burned,  or  who 
aids,  counsels  or  procures  the  burning  of  any  barn,  stable,  garage,  or  other 
building,  whether  the  property  of  himself  or  of  another,  not  a  parcel  of  a  dwell- 
ing house ;  or  any  shop,  storehouse,  warehouse,  factory,  mill  or  other  building, 
whether  the  property  of  himself  or  of  another;  or  any  church,  meeting  house, 
court  house,  work  house,  school,  jail  or  other  public  building  or  public  bridge, 
shall,  upon  conviction  thereof,  be  sentenced  to  the  Penitentiary  for  not  less  than 
one  nor  more  than  ten  years. 

1928,    XXXV,    1226. 

§  33.  Burning  of  Crops,  Personal  Property,  Etc. — Any  person  who  wilfully 
and  maliciously  sets  fire  to  or  burns  or  causes  to  be  burned  or  who  aids, 
counsels  or  procures  the  burning  of  any  barracks,  cock,  crib,  rick,  or  stack 
of  hay,  corn,  wheat,  oats,  barley  or  other  grain  or  vegetable  product  of 
any  kind ;  or  any  field  of  standing  hay  or  grain  of  any  kind ;  or  any  pile  of  coal, 
wood  or  other  fuel;  or  any  pile  of  planks,  boards,  posts,  rails  or  other  lumber; 
or  any  street  car,  railway  car,  ship,  boat  or  other  water  craft,  automobile  or  other 
motor  vehicle;  or  any  other  personal  property  not  herein  specifically  named 
(such  property  being  of  the  value  of  twenty-five  dollars  and  the  property  of 
another  person)  ;  shall  upon  conviction  thereof  be  sentenced  to  the  Penitentiary 
for  not  less  than  one  nor  more  than  three  years. 

1928,   XXXV,    1226. 

§  34.  Burning  to  Defraud  Insurer. — ^Any  person  who  wilfully  and  with  in- 
tent to  injure  or  defraud  the  insurer  sets  fire  to  or  burns  or  causes  to  be  burned, 
or  who  aids,  counsels  or  procures  the  burning  of  any  goods,  wares,  merchandise 
or  other  chattels  or  personal  property  of  any  kind,  whether  the  property  of 
himself  or  of  another,  which  shall  at  the  time  be  insured  by  any  person  or  cor- 
poration against  loss  or  damage  by  fire,  shall  upon  conviction  thereof  be  sen- 
tenced to  the  Penitentiary  for  not  less  than  one  nor  more  than  five  years. 

1928,    XXXV,   1226. 

§  35.  Attempt  to  Burn. — Any  person  who  wilfully  and  maliciously  at- 
tempts to  set  fire  to  or  attempts  to  burn  or  to  aid,  counsel  or  procure  the  burn- 
ing of  any  of  the  buildings  or  property  mentioned  in  the  foregoing  Sections, 
or  who  commits  any  act  preliminary  thereto  or  in  furtherance  thereof,  shall 
upon  conviction  thereof  be  sentenced  to  the  Penitentiary  for  not  less  than  one 
nor  m.ore  than  two  years  or  fined  not  to  exceed  one  thousand  dollars. 

1928,    XXXV,    1226. 

§  36.  Placing  of  Combustibles,  Etc. — The  placing  or  distributing  any  in- 
flammable, explosive  or  combustible  materials  or  substance,  or  any  device  in  any 
building  or  property  mentioned  in  the  foregoing  Sections  in  an  arrangement 
or  preparation  with  intent  to  eventually  wilfully  and  maliciously  set  fire  to  or 
burn  same,  or  to  procure  the  setting  fire  to  or  burning  of  same  shall  for  the 
purposes  of  the  foregoing  Sections  constitute  an  attempt  to  burn  such  build- 
ing or  property. 

1928,   XXXV,   1226. 

§  37.  Burglary — Punishment  For. — Any  person  who  shall  commit  the  crime 
of  burglary  at  common  law  shall,  upon  conviction,  be  imprisoned  in  the  State 
Penitentiary,  with  hard  labor,  during  the  whole  lifetime  of  the  prisoner :  Pro- 
vided, however,  That  in  each  case  where  the  prisoner  is  found  guilty,  the  jury 
may  find  a  special  verdict,  recommending  him  to  the  mercy  of  the  court,  where- 
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upon  the  punishment  shall  be  reduced  to  imprisonment  in  the  Penitentiary, 
with  hard  labor  for  a  term  of  not  less  than  j&ve  years. 

Or.  C.  '22,  §  32 ;  Cr.  0.  '12,  §  177 ;  Cr.  O.  '02,  §  144 ;  G.  S.  2481 ;  R.  S.  141 ;  1883,  XVIII, 
290. 

§  38.     Housebreaking  Which  is  Not  Burglary  —  Felony  —  Punishment.  — 

Every  person  who  shall  break  and  enter,  or  who  shall  break  with  intent  to  enter, 
in  the  daytime,  any  dwelling  house  or  other  house,  or  who  shall  break  and  en- 
ter, or  shall  break  with  intent  to  enter,  in  the  nighttime,  any  house,  the  breaking 
and  entering  of  which  would  not  constitute  burglary,  with  intent  to  commit  a 
felony  or  other  crime  of  a  lesser  grade,  shall,  be  held  guilty  of  a  felony,  and 
punishable  at  the  discretion  of  the  court  by  imprisonment  in  the  county  jail 
or  Penitentiary  for  a  term  not  exceeding  one  year. 

Cr.  C.  '22,  §  33 ;  Cr.  C.  '12,  §  178 ;  Cr.  C.  '02,  §  145 ;  G.  S.  2482 ;  R.  S.  142 ;  XVII,  60 ; 
1887,  XIX,  792. 

§  39.  Dwelling  House  Defined  in  Case  of  Burglary  and  Arson. — ^With  re- 
spect to  the  crimes  of  burglary  and  arson,  and  to  all  criminal  offenses  which 
are  constituted  or  aggravated  by  being  committed  in  a  dwelling  house,  any 
house,  outhouse,  apartment,  building,  erection,  shed,  or  box,  in  which  there 
sleeps  a  proprietor,  tenant,  watchman,  clerk,  laborer,  or  person  who  lodges  there 
with  a  view  to  the  protection  of  property  shall  be  deemed  a  dwelling  house; 
and  of  such  a  dwelling  house,  or  of  any  other  dwelling  house,  all  houses,  out- 
houses, buildings,  sheds,  and  erections  which  are  within  two  hundred  yards 
of  it,  and  are  appurtenant  to  it,  or  to  the  same  establishment  of  which  it  is  an 
appurtenance,  shall  be  deemed  parcels. 

Cr.  C.  '22,  §  34 ;  Cr.  C.  '12,  §  179 ;  Cr.  C.  '02,  §  146 ;  G.  S.  2483 ;  R.  S.  143 ;  1866,  XIII,  405, 

§  40.  Felony  to  Enter  Bank  With  Intent  to  Steal. — Whoever  shall  break 
and  enter,  or  enter  without  breaking,  any  building  or  part  of  a  building  oc- 
cupied as  a  bank,  with  intent  to  steal  any  money  or  securities  for  money  or 
other  thing  of  value,  either  by  force,  intimidation,  threats,  stealth  or  otherwise, 
shall  be  deemed  guilty  of  a  felony,  and  upon  conviction  thereof,  shall  be  pun- 
ished by  imprisonment  in  the  Penitentiary  at  hard  labor  for  not  less  than  ten 
years. 

Cr.  C.  '22,   §  35;  Cr.  C.  '12,   §   180;  1908,  XXV,  1112. 

§  41.  Stealing  of  Bonds,  Etc. — The  stealing,  or  taking  by  robbery,  of  any 
bond,  warrant,  bill,  or  promissory  note,  for  the  payment,  or  securing  the  pay- 
ment of  any  money,  being  the  property  of  any  other  person,  or  of  any  corpora- 
tion, notwithstanding  any  of  the  said  particulars  are  termed  in  law  a  chose  in 
action,  shall  be  deemed  and  construed  to  be  a  felony  if  of  or  above  the  value  of 
twenty  dollars,  and  a  misdemeanor'  if  below  the  value  of  twenty  dollars;  and 
such  offender  shall  suffer  such  punishment  as  if  he  had  stolen  other  goods  of 
the  like  value  with  the  moneys  due  on  such  bond,  warrant,  bill,  or  note,  re- 
spectively, or  secured  thereby  and  remaining  unsatisfied. 

Cr.  C.  '22,  §  36 ;  Cr.  C.  '12,  §  181 ;  Cr.  C.  '02,  §  147 ;  G.  S.  2486 ;  R.  S.  144 ;  1737,  III,  470. 

§  42.  Stealing  Boats,  Etc. — In  Trespass  Offenders  Shall  Pay  Damages — 
Proviso. — Whoever  shall  steal,  take  away,  or  let  loose  any  boat,  periauger  or 
canoe,  or  steal  or  take  away  any  grappling,  painter,  rope,  sail  or  oar  from  any 
landing  or  place  whatsoever  where  the  owners  or  persons  in  whose  service  or 
employ  they  were  last  had  made  fast  or  laid  the  same  (except  all  boats  or  canoes 
as  .are  let  loose  from  another  boat,  canoe  or  vessel),  shall  be  liable  to  such  fine 
or  fines  as  the  Court  of  Sessions  shall  impose  in  its  discretion  if  the  matter  of 
fact  be  felony  or  larceny,  and  make  good  to  the  person  or  persons  injured  all 
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damage  they  shall  sustain;  and  in  case  the  matter  o£  fact  be  a  trespass  only, 
the  person  or  persons  committing  such  offense  shall  make  good  to  the  person 
injured  all  damages  that  may  accrue  thereby,  and,  moreover,  forfeit  and  pay, 
for  every  time  he  or  they  shall  be  found  guilty  thereof,  the  sum  of  twenty  dol- 
lars, one  moiety  thereof  to  be  paid  to  the  State  Treasurer  for  the  public  use, 
the  other  moiety  to  him  or  them  that  will  sue  and  prosecute  for  the  same  in 
any  court  of  competent  jurisdiction  in  this  State,  beside  his  charges  therein 
expended :  Provided,  That  when  the  boat,  periauger,  canoe,  grappling,  painter, 
rope,  sail  or  oar,  or  any  or  all  of  them  so  taken  away,  stolen  or  let  loose  shall  be 
of  the  value  of  twenty  dollars  or  less  the  offender,  upon  conviction  before  a 
Magistrate,  shall  be  subject  to  a  fine  not  to  exceed  one  hundred  dollars  or  im- 
prisonment not  exceeding  thirty  days,  in  lieu  of  the  penalties  prescribed  in  the 
foregoing  Section. 

Cr.  C.  '22,  §  37 ;  Cr.  C.  '12,  §  182 ;  Cr.  C.  '02,  §  148 ;  G.  S.  2488 ;  R.  S.  145 ;  1695,  II,  105 ; 
1897,  XXII,  422. 

§  43.  Stealing  Live  Stock. — Any  person  found  guilty  of  the  larceny  of  any 
horse,  mule,  cow,  hog,  or  any  other  live  stock,  shall  suffer  imprisonment  in  the 
State  Penitentiary  at  hard  labor  for  a  period  of  not  less  than  one  year  nor  more 
than  ten  years,  and  such  fine  as  the  court,  in  its  discretion,  may  see  fit  to  im- 
pose: Provided,  That  if  the  value  of  the  live  stock  is  less  than  twenty  ($20.00) 
dollars  the  punishment  shall  be  not  more  than  thirty  (30)  days. 

Cr.  C.  '22,  §  38 ;  Cr.  C.  '12,  §  183 ;  Cr.  C.  '02,  §  149 ;  G.  S.  2489 ;  R.  S.  146 ;  1878,  XVI, 
632;   1929,   XXXVI,   101. 

§  44.  Larceny  of  Bicycles. — The  larceny  of  any  bicycle  shall  be  punishable 
at  the  discretion  of  the  court. 

Cr.  C.  '22,  §  39 ;  Cr.  0.  '12,  §  184 ;  Cr.  C.  '02,  §  150 ;  1901,  XXIII,  749 ;  1919,  XXXI,  215. 

§  45.  Stealing  BeddingS;  Etc.,  From  Lodgings. — Whoever  shall  take  away, 
with  intent  to  steal,  embezzle,  or  purloin,  any  chattel,  bedding,  or  furniture, 
which  by  contract  or  agreement  he  is  to  use,  or  shall  be  let  to  him  to  use,  in  or 
with  lodging,  such  taking,  embezzling,  or  purloining,  shall  be,  to  all  intents  and 
purposes,  taken,  reputed  and  adjudged  to  be  larceny  and  felony,  and  the  of- 
fender shall  suffer  as  in  case  of  felony. 

Cr.  C.  '22,  §  40 ;  Cr.  C.  '12,  §  185 ;  Cr.  C.  '02,  §  151 ;  G.  S.  2490 ;  R.  S.  147 ;  3  and  4  W.  & 
M.,  c.  9;  1712,  II,  532. 

§  46.  Privily  Stealing  From  Person  or  House. — The  offense  of  privily  steal- 
ing from  the  person  or  of  privily  entering  and  stealing  from  any  house,  in  the 
nighttime  or  daytime,  shall  in  all  cases  be  deemed  and  adjudged  grand  larceny, 
and  subject  to  the  same  punishment. 

Cr.  C.  '22,  §  41 ;  Cr.  C.  '12,  §  186 ;  Cr.  C.  '02,  §  152 ;  G.  S.  2491 ;  R.  S.  148 ;  8  Eliz.  2,  c. 
4;  1712,  II,  496;  1858,  XII,  706;  1902,  XXIII,  1094. 

§  47.  Restitution  of  Stolen  Goods. — Any  felon  who  shall  rob,  or  take  away, 
any  money,  goods  or  chattels,  from  any  person,  from  their  person  or  otherwise, 
and  be  found  guilty  thereof,  the  party  so  robbed,  or  owner,  shall  be  restored  to 
his  said  money,  goods,  and  chattels ;  and  the  Judge,  before  whom  any  such  felon 
shall  be  found  guilty,  shall  award,  from  time  to  time,  writs  of  restitution  for 
said  money,  goods  and  chattels. 

Cr.  C.  '22,  §  42 ;  Cr.  C.  '12,  §  187 ;  Cr.  C.  '02,  §  153 ;  G.  S.  2492 ;  R.  S.  149 ;  21  H.  8,  c.  11 ; 
1712,  II,  458. 

§  48.  Breach  of  Trust  With  Fraudulent  Intent. — ^Any  person  committing 
a  breach  of  trust  with  a  fraudulent  intention  shall  be  held  guilty  of  larceny; 
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and  so  shall  any  person  who  shall  hire  or  counsel  any  other  person  to  commit 
a  breach  of  trust  with  a  fraudulent  intention. 

Cr.  C.  '22,  §  43 ;  Cr.  0.  '12,  188, ;  Cr.  O.  '02,  §  154 ;  G.  S.  2493 ;  R.  S.  150 ;  1866,  XIII,  406. 

§  49.  Safe-Cracking. — Any  person  convicted  of  using  any  explosive  in  or 
about  a  safe  used  for  keeping  money  or  other  valuables,  with  intent  to  commit 
larceny  or  any  other  crime,  shall  be  deemed  guilty  of  felony,  and  be  sentenced 
to  the  Penitentiary  during  the  term  of  his  life :  Provided,  That  if  the  jury  rec- 
ommend the  defendant  to  the  mercy  of  the  court,  a  sentence  of  not  less  than 
ten  years'  imprisonment  may  be  imposed,  in  the  discretion  of  the  Court. 

Cr.  C.  '22,  §  44;  Cr.  C.  '12,  §  191;  1904,  XXIV,  396;  1907,  XXV,  580. 

§  50.  Train  Robbery. — Any  person  or  persons  who  may  stop,  or  cause  to  be 
stopped,  or  impede,  or  cause  to  be  impeded,  or  conspire  together  for  that  pur- 
pose, any  locomotive  engine,  or  any  car  or  cars,  on  any  road,  in  this  State,  by 
intimidation  of  those  in  charge  thereof,  by  force,  threats  intimidation  or  other- 
wise for  the  purpose  of  taking  therefrom  or  causing  to  be  delivered  up  to  such 
persons  or  person  forcing,  threatening  or  intimidating,  anything  of  value,  to 
be  appropriated  to  his  or  their  own  use,  shall  be  guilty  of  train  robbery,  and, 
on  conviction  thereof,  shall  be  punished  by  confinement  in  the  Penitentiary  not 
less  than  two  years  nor  more  than  twenty  years. 

Cr.  C.  '22,  §  45;   Cr.  C.  '12,   §  192;   1902,  XXIII,   1095. 

§  51.  Robbery  on  Trains,  Etc. — Any  and  all  persons  who  may  hereafter 
enter  upon  any  locomotive  engine,  car  or  cars,  on  any  railroad  in  this  State,  and 
by  threats,  the  exhibition  of  deadly  weapons,  or  by  the  discharge  of  any  pistol 
or  gun  on  or  near  any  such  engine,  car  or  cars,  induce  or  compel  any  person  or 
persons,  on  such  engine,  car  or  cars,  to  submit  and  deliver  up,  or  allow  to  be 
taken  therefrom,  or  from  him  or  them,  anything  of  value,  shall  be  guilty  of  train 
robbery,  and,  on  conviction  thereof  shall  be  punished  by  imprisonment  in  the 
Penitentiary  not  less  than  ten  years  nor  more  than  twenty  years. 

Cr.  C.  '22,  §  46;  Cr.  C.  '12,  §  193;  1902,  XXIII,  1095. 

§  52.    Removing,  Etc.,  Brasses  and  Packing  From  Cars,  a  Misdemeanor. — 

Any  person  who  shall  wilfully  and  maliciously,  or  with  intent  to  steal,  or  with 
inteiit  to  injure,  take  or  remove  the  brasses,  bearings,  waste,  or  packing  from 
out  any  journal  box  or  boxes,  of  any  locomotive,  engine,  tender,  carriage,  coach, 
car,  caboose,  or  truck  used  or  operated  upon  any  railroad,  whether  the  same  be 
operated  by  steam  or  electricity,  shall  be  guilty  of  a  misdemeanor,  and  upon 
conviction  thereof,  shall  be  punished  by  impriosnment  in  the  Penitentiary,  or 
labor  on  the  chaingang,  for  a  period  of  not  less  than  six  months  nor  more  than 
two  years,  or  fined  not  less  than  fifty  ($50.00)  dollars  nor  more  than  two  hun- 
dred {$200.00)  dollars. 

Cr.  C.  '22,  §  47;  Cr.  C.  '12,  §  196;  1905,  XXIV,  965;  1906,  XXV,  6. 

§  53.    Entering  House  or  Vessel  Without  Breaking  With  Intent  to  Steal. — 

Any  person  who  shall  enter,  without  breaking,  or  attempt  to  enter,  any  house 
or  vessel  whatsoever,  with  intent  to  steal  or  commit  any  other  crime,  or  shall 
conceal  himself  or  herself  in  any  house  or  vessel,  with  like  intent,  shall  be  deemed 
guilty  of  a  misdemeanor,  and,  upon  conviction  thereof,  shall  be  punished  in  the 
discretion  of  the  court. 

Cr.  C.  '22,  §  48;  Cr.  C.  '12,  §  198;  1905,  XXIV,  849. 

§  54.  Theft  of  Electric  Current  a  Misdemeanor. — Any  person  who  has  no 
contract,  agreement,  license  or  permission  with  or  from  any  person  or  corpora- 
tion authorized  to  manufacture,  sell  or  use  electricity  for  the  purpose  of  light. 
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heat  or  power,  or  with  or  from  any  authorized  agent  of  such  person  or  corpora- 
tion for,  the  use  of  electrical  current  belonging  to,  or  produced  or  furnished  by, 
any  such  person  or  corporation,  who  shall  wilfully  withdraw,  or  cause  to  be 
withdrawn,  in  any  manner,  and  appropriate  such  current  from  the  wires  of 
any  such  person  or  corporation,  for  his  own  use,  or  for  the  use  of  any  other  per- 
son or  corporation,  shall  be  guilty  of  a  misdemeanor,  and,  upon  conviction 
thereof,  shall  be  punished  by  a  fine  not  exceeding  one  hundred  ($100)  dollars,  or 
by  imprisonment  not  exceeding  thirty  (30)  days.  And  any  person  who  shall 
aid,  abet  or  assist  such  other  person  in  such  withdrawing  and  appropriating  of 
such  current  from  such  wires  to  or  for  the  use  of  such  other  person,  or  to  or 
for  the  use  of  any  other  person  or  corporation,  shall  be  guilty  of  a  misdemeanor, 
and  shall,  upon  conviction,  be  punished  in  like  manner. 

Cr.  C.  '22,  §  49;  Cr.  C.  '12,  §  199;  1904,  XXIV,  409;  1929,  XXXVI,  50. 

§  55.  Unlawful  Appropriation  of  Gas  a  Misdemeanor. — ^Any  person  who 
has  no  contract,  agreement,  license  or  permission  with  or  from,  any  person  or 
corporation  authorized  to  manufacture,  sell  or  use  gas  for  the  purpose  of  light, 
heat  or  power,  or  with  or  from  any  authorized  agent  of  such  person  or  corpora- 
tion, for  the  use  of  gas  belonging  to,  or  produced  or  furnished  by,  any  such  per- 
son or  corporation,  who  shall  willfully  withdraw,  or  cause  to  be  withdrawn,  in 
any  manner  and  appropriate  such  gas  from  the  pipes  or  conduits  of  any  such 
person  or  corporation,  for  his  own  use,  or  for  the  use  of  any  other  person  or  cor- 
poration, shall  be  guilty  of  a  misdemeanor,  and,  upon  conviction  thereof,  shall 
be  punished  by  a  fine  of  not  exceeding  one  hundred  ($100)  dollars,  or  by  im- 
prisonment not  exceeding  thirty  (30)  days,  or  by  both  such  fine  and  imprison- 
ment. Any  person  who  shall  aid,  abet  or  assist  such  other  person  in  such  with- 
drawing and  appropriating  of  such  gas  from  such  pipes  or  conduits  to  or  for 
the  use  of  such  other  person,  or  to  or  for  the  use  of  any  other  person  or  corpora- 
tion, shall  be  guilty  of  a  misdemeanor,  and  shall,  upon  conviction,  be  punished  in 
like  manner. 

Cr.  C.  '22,  §  50;  Cr.  C.  '12,  §  200;  1911,  XXVII,  148. 

§  56.  Wrongful  Use  of  Gas  a  Misdemeanor. — Any  person  who  has  a  con- 
tract, agreement,  license  or  permission,  oral  or  written  with  or  from  any  per- 
son or  corporation  authorized  to  manufacture,  sell  or  use  gas  for  the  purpose 
of  light,  heat  or  power,  or  with  or  from  any  authorized  agent  of  the  same,  for  the 
use  of  the  gas  belonging  to,  or  produced  or  furnished  by,  any  such  person  or 
corporation,  for  certain  specified  purposes,  who  shall  wilfully  and  intentionally 
withdraw,  or  cause  to  be  withdrawn,  in  any  manner  and  appropriate  to  his 
own  use,  or  to  the  use  of  any  other  person  or  corporation,  for  purposes  other 
than  those  specified,  shall  be  guilty  of  a  misdemeanor,  and,  upon  conviction 
thereof,  shall  be  punished  as  provided  in  Section  55  of  this  Chapter.  And  any 
such  person  to  whom  such  gas  is  furnished  from  or  by  means  of  a  meter,  who 
shall  wilfully  and  with  intention  to  cheat  and  defraud  any  of  said  persons  or 
corporations,  alter  or  interfere  with  such  meter,  or  by  any  contrivance  whatso- 
ever withdraw  or  take  off  gas  in  any  manner  except  through  such  meter,  shall 
be  guilty  of  a  misdemeanor,  and  be  punished  as  provided  in  Section  55  of  this 
Chapter. 

Cr.  C.  '22,  §  51;  Cr.  C.  '12,  §  201;  1911,  XXVII,  148. 

§  57.  Persons  Cheating  or  Defrauding  Producers  of  Electricity  Guilty  of 
Misdemeanor. — Any  person  who  has  a  contract,  agreement,  license  or  permis- 
sion, oral  or  written,  with  or  from  any  person  or  corporation  authorized  to 
manufacture,  sell  or  use  electricity  for  the  purpose  of  light,  heat  or  power,  or 
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with  or  from  any  authorized  agent  of  the  same,  for  the  use  of  the  electrical  cur- 
rent belonging  to,  or  produced  or  furnished  by,  any  such  person  or  corporation, 
for  certain  specified  purposes,  who  shall  wilfully  and  intentionally  withdraw, 
or  cause  to  be  withdrawn,  in  any  manner,  and  appropriate  to  his  own  use,  or 
to  the  use  of  any  other  person  or  corporation,  for  purposes  other  than  those 
specified,  shall  be  guilty  of  a  misdemeanor,  and,  upon  conviction  thereof,  shall 
be  punished  as  provided  in  Section  54  of  this  Chapter.  And  any  such  person  to 
whom  such  electrical  current  is  furnished  from  or  by  means  of  a  meter,  who 
shall  wilfully  and  with  intention  to  cheat  and  defraud  any  of  said  persons  or 
corporations,  alter  or  interfere  with  such  meter,  or  by  any  contrivance  what- 
soever withdraw  or  take  off  electrical  current  in  any  manner  except  through 
such  meter,  shall  be  guilty  of  a  misdemeanor,  and  be  punished  as  provided  in 
Section  54  of  this  Chapter. 

Cr.  C.  '22,  §  52;  Cr.  0.  '12,  §  202;  1904,  XXIV,  410. 

§  58.     Renting  of  Electric  Storage  Batteries  and  Penalties  for  Misuse. — (1) 

"Rental  Battery"  Defined — Mark  of  Ownership — Wrongful  Marking.— 
As  used  in  this  Act  the  words  ' '  rental  battery ' '  is  defined  as  an  electric  storage 
battery  loaned,  rented  or  furnished  for  temporary  use  by  any  person,  firm  or 
corporation  engaged  in  the  business  of  buying,  selling,  repairing  or  recharging 
electric  storage  batteries.  All  such  persons,  firms  or  corporations  may  mark  any 
such  batteries  belonging  to  them  with  the  word  ''rental"  or  any  other  word  of 
similar  meaning,  printed  or  stamped  upon  or  attached  to  such  battery,  together 
with  such  words  as  shall  identify  such  batteries  as  the  property  of  the  person, 
firm  or  corporation  so  marking  the  same.  It  shall  be  unlawful  for  any  person, 
firm  or  corporation  to  so  mark  any  such  batteries  which  are  not  the  property 
of  such  person,  firm  or  corporation. 

(2)  Alteration  of  Label  Unlawful. — It  is  unlawful  for  any  person,  firm 
or  corporation  to  remove,  deface,  alter  or  destroy  the  word  "rental"  on  any 
rental  battery  or  any  other  word,  mark  or  character  printed,  painted  or  stamped 
upon  or  attached  to  any  rental  battery  to  identify  the  same  as  belonging  to  or 
being  the  property  of  any  person,  firm  or  corporation. 

(3)  Unlawful  for  Person  Other  Than  Owner  to  Rent,  Etc.,  Battery. — 
It  is  unlawful  for  any  person,  firm  or  corporation  other  than  the  owner  thereof 
to  sell,  dispose  of,  deliver,  rent  or  give  to  any  other  person,  firm  or  corpora- 
tion any  rental  battery  marked  by  the  owner  thereof  as  provided  by  Subsection 
1  hereof. 

(4)  Unlawful  to  Recharge,  Etc.,  Battery  Owned  and  Marked  by  An- 
other.— It  is  unlawful  for  any  person,  firm  or  corporation  engaged  in  the  busi- 
ness of  buying,  selling,  repairing  or  recharging  electric  storage  batteries  to  re- 
charge or  repair  any  rental  battery  not  owned  by  such  person,  firm  or  corpora- 
tion marked  by  the  owner  thereof  as  provided  by  Subsection  1  of  this  Section. 

(5)  Unlawful  Retention  of  Rented  Battery — Demand  for  Possession. — 
It  is  unlawful  for  any  person,  firm  or  corporation  to  retain  in  his,  their  or  its 
possession  for  a  longer  period  than  ten  (10)  days,  without  the  written  consent 
of  the  owner,  any  rental  battery  marked  as  such  by  the  owner,  as  provided  by 
Subsection  1  of  this  Section.  Demand  must  be  made  on  any  person  who  so  retains 
a  rental  battery  in  his  possession  at  least  five  days  before  a  prosecution  can  be 
instituted :  Provided,  however,  That  proof  of  a  registered  letter  having  been 
sent  to  the  person  so  offending  at  his  last  known  address  shall  be  accepted  as 
conclusive  evidence  of  such  demand.- 
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(6)  Violation  of  Act  a  Misdemeanor — Penalty. — Any  person,  firm  or  cor- 
poration and  the  officers,  agents,  employees  and  members  of  any  firm  or  cor- 
poration violating  any  of  the  provisions  of  this  Section  shall  be  guilty  of  a  mis- 
demeanor, and  upon  conviction  thereof  shall  be  sentenced  to  pay  a  fine  not 
exceeding  five  hundred  ($500.00)  dollars,  or  be  imprisoned  for  a  term  of  not 
exceeding  six  (6)  months,  at  the  discretion  of  the  court. 

1926,    XXXIV,    979. 

§  59.  Petit  Larceny — Penalty. — Any  simple  larceny  of  any  article  of  goods, 
choses  in  action,  bank  bills,  bills  receivable,  chattels,  or  any  article  of  person- 
alty, of  which  by  law  larceny  may  be  committed,  and  all  of  such  fixtures  and 
parts  of  the  soil  as  were  severed  from  the  soil  by  an  unlawful  act,  below  the 
value  of  twenty  dollars,  shall  be  a  misdemeanor  and  considered  a  petit  larceny, 
and  be  punished  by  imprisonment  in  the  county  jail  for  not  more  than  thirty 
days,  or  by  a  fine  of  not  more  than  one  hundred  dollars. 

Cr.  C.  '22,  §  53 ;  Cr.  C.  '12,  §  203 ;  Cr.  C.  '02,  §  164 ;  G.  S.  2498 ;  R.  S.  160 ;  1866,  XIII, 
407;   1887,   XIX,   820. 

§  60.  Receiving  Stolen  Goods  Misdemeanor. — In  all  cases  whatever,  where 
any  goods  or  chattels,  or  other  property  of  which  larceny  may  be  committed, 
shall  have  been  feloniously  taken  or  stolen  by  any  person  or  persons,  every  per- 
son who  shall  buy  or  receive  any  such  goods  or  chattels  or  other  property, 
knowing  the  same  to  have  been  stolen,  shall  be  held  and  deemed  guilty  of,  and 
may  be  prosecuted  for,  a  misdemeanor,  and  upon  conviction  thereof  shall  be 
punished  by  imprisonment,  although  the  principal  felon  or  felons  be  not  pre- 
viously convicted,  and  whether  he,  she  or  they  is  or  are  amenable  to  justice  or 
not :  Provided,  That  when  the  chattel  or  other  property  stolen  shall  be  of  less 
value  than  twenty  dollars,  the  punishment  shall  not  exceed  imprisonment  in 
the  county  jail  for  thirty  days,  or  a  fine  of  not  more  than  one  hundred  dollars. 

Cr.  C.  '22,  §  54 ;  Cr.  0.  '12,  §  204 ;  Cr.  C.  '02,  §  165 ;  G.  S.  25,  26a ;  R.  S.  161 ;  1712,  II, 
543;   1760,   IV,  309;   1887,   XIX,   814. 

§  61.  Firing  Turpentine  Farms. — It  shall  be  unlawful  for  any  person  to  set 
fire  to  any  woods  so  near  to  any  turpentine  farm  in  this  State  as  to  injure  or 
burn  any  such  farm;  and  whoever  shall  wilfully  and  maliciously  set  fire  to  any 
woods  at  any  time,  whereby  such  farm  or  farms  are  injured  or  burned,  shall 
be  adjudged  guilty  of  a  felony  and  liable  to  be  punished  at  hard  labor  in  the 
Penitentiary  for  the  period  of  one  year,  or  fined  in  the  sum  of  five  hundred  dol- 
lars. 

Cr.  C.  '22,  §  55 ;  Cr.  C.  '12,  §  189 ;  Cr.  C.  '02,  §  155 ;  G.  S.  2494 ;  R.  S.  151 ;  1876,  XVI,  61. 

§  62.     Punishment  for  Burning  Ricks  of  Hay,  Kilns,  Etc.,  in  Nighttime. — 

Whoever  shall  in  the  nighttime  maliciously,  unlawfully  and  wilfullj^  burn,  or 

cause  to  be  burned  or  destroyed,  any  ricks  or  stacks  of  hay,  straw,  or  grain  or 

kilns  shall,  for  every  such  offense,  be  punished  by  hard  labor  in  the  Penitentiary 

for  life  or  for  a  period  not  less  than  two  years,  according  to  the  aggravation  of 

the  offense. 

Cr.  C.  '22,  §  56 ;  Cr.  C.  '12,  §  190 ;  Cr.  C.  '02,  §  157 ;  G.  S.  2484 ;  R.  S.  154 ;  22  and  33  C. 
2,  c.  7;  1712,  II,  521;  1869,  XIV,  175;  1887,  XIX,  793. 

§  63.    Misdemeanor  to  Interfere  With  Fire  and  Police  Alarm  Boxes. — Any 

person  or  persons  who  shall  wilfully,  maliciously  or  mischievously  interfere 
with,  cut  or  injure  any  pole  or  poles,  wire  or  wires,  insulator  or  insulators, 
alarm  box  or  alarm  boxes,  giving  false  alarm  from  said  box  or  boxes,  breaking 
the  glass  in  said  box  or  boxes  of  the  fire  and  police  alarm  telegram  of  cities  or 
towns  having  such  signal  systems,  or  any  of  the  appliances  or  apparatus  con- 
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nected  therewith,  shall  be  deemed  guilty  of  a  misdemeanor  and,  upon  convic- 
tion, shall  be  sentenced  to  hard  labor  in  the  State  Penitentary,  or  on  the  chain- 
gang  in  such  counties  having  chaingangs,  for  a  term  of  not  less  than  sixty  days, 
or  the  payment  of  a  fine  of  not  more  than  two  hundred  ($200.00)  dollars. 

Cr.  C.  '22,  §  57 ;  Cr.  C.  '12,  §  194 ;  Cr.  C.  '02,  §  156 ;  R.  S.  152 ;  1888,  XX,  8 ;  1904,  XXIV. 
382. 

§  64.  Making,  Mending  or  Possessing  Tools,  Etc.,  to  Be  Employed  in  Crime, 
a  Misdemeanor. — A  person  who  makes  or  mends,  or  causes  to  be  made  or 
mended,  or  has  in  his  possession  in  the  day  or  nighttime,  any  engine,  machine, 
tool,  false-key,  picklock,  bit,  nippers,  nitroglycerin,  dynamite-cap,  coil  or  fuse, 
steel  wedges,  drills,  tap-pins  or  other  implements  or  things  adapted,  designed  or 
commonly  used  for  the  commission  of  burglary,  larceny,  safe  cracking,  or  other 
crime,  under  circumstances  evincing  any  intent  to  use  or  employ,  or  allow  the 
same  to  be  used  or  employed,  in  the  commission  of  a  crime,  or  knowing  that 
the  same  are  intended  to  be  so  used,  shall,  upon  conviction,  be  guilty  of  a 
misdemeanor.  In  either  case  he  shall,  upon  conviction,  be  punished  at  the  dis- 
cretion of  the  court. 

Cr.  C.  '22,   §  58:  Cr.  C.  '12,   §   195;   1907,  XXV,  580. 

§  65.  Altering  and  Removing  Landmarks,  a  Misdemeanor. — If  any  person 
or  persons  shall  knowingly,  wilfully,  maliciousl^y  or  fraudulently  cut,  fell, 
alter  or  remove  any  certain  boundary  tree,  or  other  allowed  landmark,  such 
person  or  persons  so  offending  shall  be  guilty  of  a  misdemeanor,  and  upon  con- 
\action,  shall  be  fined  not  exceeding  one  hundred  dollars,  or  imprisoned  not 
exceeding  thirty  days. 

Cr.  C.  '22,  §  59;  Cr.  C.  '12,  §  197;  1902,  XXIII,  1094. 

§  66.  Drawing  and  Uttering  Fraudulent  Check. — It  shall  be  unlawful  for 
any  person  in  his  own  name  or  in  any  other  capacity  whatsoever,  to  obtain 
money  or  other  property  of  any  kind  or  nature  whatever  with  fraudulent  in- 
tent, or  to  obtain  credit  with  like  intent  by  means  of  a  check,  draft  or  order  of 
which  such  person  is  maker  or  drawer,  or  which,  though  he  is  not  maker  or 
drawer  he,  with  like  intent,  utters  or  delivers  or  aids  or  abets  another  to  utter 
or  deliver.  If  such  check,  draft  or  order  is  not  paid  by  the  drawee,  the  person 
making,  drawing  or  uttering  the  same  shall  be  guilty  of  a  misdemeanor ;  and  the 
fact  that  such  check,  draft  or  order  was  not  paid  by  the  drawee  because  the 
maker  or  drawer  did  not  have  on  deposit  with  the  bank,  person  or  firm  or  cor- 
poration upon  which  such  draft,  check  or  order  was  drawn,  sufficient  funds  to 
pay  the  same  in  full  when  presented ;  and  the  further  fact  that  the  maker  or 
drawer  of  such  check,  draft  or  order  failed  to  pay  the  amount  of  same  within 
seven  (7)  days  after  written  notice  sent  to  his  last  known  address,  shall,  as 
against  the  maker  or  drawer  of  such  check,  draft  or  order,  be  prima  facie  evi- 
dence of  fraudulent  intent;  and  any  person  so  convicted  shall  be  punished  by 
a  fine  or  imprisonment,  in  the  discretion  of  the  court:  Provided,  That  if  the 
amount  of  the  check,  drafts  or  order  be  less  than  twenty  ($20.00)  dollars  the 
offense  may  be  triable  within  the  jurisdiction  of  the  Magistrate's  Court.  The 
word  "credit,"  as  used  in  this  Section  shall  be  construed  to  mean  securing  fur- 
ther advances  of  money  or  goods  by  means  of  a  check,  draft  or  order  given  in 
whole  or  in  part,  payment  of  a  then  existing  account. 

Cr.  C.  '22,  §  60 ;  Cr.  C.  '12,  §  208  ;  1909,  XXVI,  21 ;  1914,  XXVIII,  489 ;  1923,  XXXIII,  120. 

§  67.  Unlawful  Fraudulently  to  Use  Name  of  Corporation  or  Appropriate 
Its  Property. — An  officer,  agent,  clerk  or  servant  of  a  corporation  which  is  or- 
ganized or  doing  business  in  this  State  who  wilfully  uses  the  name  of  such  corpo- 
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ration,  or  his  own  name  as  such  officer,  agent,  clerk  or  servant  to  obtain  money  or 
anything  of  value  or  credit  upon  the  credit  of  such  corporation  for  his  own  use 
or  benefit,  without  authority  from  such  corporation,  or  who  fraudulently  lends, 
invests  or  appropriates  the  money  or  disposes  of  the  property  of  such  corpora- 
tion, or  fraudulently  converts  it,  shall  be  punished  by  imprisonment  in  the 
State  prison  for  not  more  than  ten  years. 

Cr.  C.  '22,  §  61;  Cr.  C.  '12,  §  210;  1909,  XXVI,  21. 

§  68.  stealing  Melons  and  Fruit — Punishment. — Whoever  shall  steal  from 
the  premises  of  another  any  melons  or  fruits,  whether  severed  from  the  freehold 
or  not,  shall  be  deemed  guilty  of  a  misdemeanor  and  on  conviction  thereof  shall 
be  punished  by  imprisonment  for  not  more  than  thirty  days,  or  by  fine  of  not 
more  than  fifty  dollars. 

Cr.  C.  '22,  §  62;  Cr.  C.  '12,  §  218;  Cr.  C.  '02,  §  166;  R.  S.  162;  1886,  XIX,  522. 

§  69.     Obtaining  Goods  Under  False  Tokens  or  Letters  in  Another's  Name. 

— Whoever  shall  falsely  and  deceitfully  obtain  or  get  into  his  or  their  hands  or 
possession  any  money,  goods,  chattels,  jewels  or  other  things  of  any  other  person 
or  persons,  by  color  and  means  of  any  false  token  or  counterfeit  letter  made  in 
any  other  man's  name,  every  person  or  persons  so  offending  and  being  thereof 
lawfully  convicted,  shall  suffer  such  imprisonment  as  the  court  may  adjudge: 
Provided,  That  when  the  money,  goods,  chattels  and  other  things  so  obtained  do 
not  exceed  in  value  twenty  dollars,  then  the  said  offense  shall  be  punished  by  a 
fine  not  to  exceed  one  hundred  dollars,  or  by  imprisonment  for  a  term  not  ex- 
ceeding thirty  days. 

Cr.  C.  '22,  §  63 ;  Cr.  C.  '12,  §  219 ;  Cr.  C.  '02,  §  167 ;  33  H.  8,  c.  1 ;  1712,  II,  476 ;  1894,  XXI, 

824. 

§  70.  Obtaining  Property  by  False  Pretenses. — ^Any  person  who  shall,  by 
any  false  pretense  or  representation,  obtain  the  signature  of  any  person  to  any 
written  instrument,  or  shall  obtain  from  any  other  person  any  chattel,  money, 
valuable  security  or  other  property,  real  or  personal,  with  intent  to  cheat  and 
defraud  any  person  of  the  same,  shall  be  guilty  of  a  misdemeanor  and  shall,  on 
conviction,  be  sentenced  to  pay  a  fine  not  exceeding  five  hundred  dollars,  and 
undergo  an  imprisonment  not  exceeding  three  years:  Provided,  always.  That  if 
the  sum  in  the  written  instrument  or  the  value  of  the  property  so  obtained  does 
not  exceed  twenty  dollars,  the  punishment  shall  be  by  fine  not  exceeding  one 
hundred  dollars,  or  by  imprisonment  not  exceeding  thirty  days :  And  provided, 
further,  That  if,  upon  the  trial  of  any  person  indicted  for  such  a  misdemeanor, 
it  shall  be  proved  that  he  obtained  the  property  in  such  a  manner  as  to  amount 
in  law  to  larceny,  he  shall  not,  by  reason  thereof,  be  entitled  to  be  acquitted  of 
such  misdemeanor;  and  no  person  tried  for  such  misdemeanor  shall  be  liable  to 
be  afterwards  prosecuted  for  larceny  upon  the  same  facts. 

Cr.  C.  '22,  §  64 ;  Cr.  C.  '12,  §  220 ;  Cr.  C.  '02,  §  168 ;  G.  S.  2499 ;  R.  S.  162 ;  1876,  XVI,  39 ; 
1893,  XXI,  507;   1894,  XXI,  824. 

§  71.  Stealing  Grain  or  Cotton  From  the  Field. — Whoever  shall  steal  from 
the  field  any  grain,  cotton  or  vegetables,  whether  severed  from  the  freehold  or 
not,  shall  be  deemed  guilty  of  a  misdemeanor,  and  on  conviction  thereof  shall  be 
punished  by  imprisonment  for  not  more  than  five  years,  or  by  fine  of  not  more 
than  five  hundred  dollars ;  except  that  when  the  amount  stolen  shall  not  exceed 
ten  dollars  in  value,  the  punishment  shall  be  by  imprisonment  for  not  more  than 
thirty  days  nor  less  than  twenty  days,  or  by  a  fine  of  not  more  than  one  hundred 
nor  less  than  fifty  dollars. 

Cr.  C.  '22,  §  65 ;  Cr.  C.  '12,  §  221 ;  Cr.  C.  '02,  §  169 ;  G.  S.  2487 ;  R.  S.  164 ;  1826,  VI,  284 ; 
1866,  XIII,  405;  1879,  XVII,  77;   1885,  XIX,  140;   1903,  XXIV,  111. 
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§  72.    Fraudulent  Impersonation  of  Officers   a  Misdemeanor — Penalty. — 

Whoever,  with  intent  to  defraud  either  the  State  of  South  Carolina,  any  county 
or  municipal  government  or  any  person,  shall  falsely  assume  or  pretend  to  be  an 
officer  or  employee  acting  under  the  authority  of  the  government,  county,  State 
or  municipal,  or  any  department  thereof,  and  shall  take  upon  himself  or  herself 
to  act  as  such  officer,  or  shall  in  such  pretensive  or  pretended  character  demand, 
obtain  or  receive  from  any  person  or  persons  or  any  officer  of  the  State,  county 
or  municipal  government  any  money,  paper,  document  or  other  valuable  things, 
shall  be  guilty  of  a  misdemeanor  and  be  punished  by  fine  or  imprisonment,  or 
by  fine  and  imprisonment,  in  the  discretion  of  the  court :  Provided,  That  if  the 
property  or  thing  obtained  shall  be  of  less  value  than  twenty  ($20.00)  dollars, 
the  fine  shall  not  exceed  one  hundred  ($100.00)  dollars,  or  imprisonment  for 
thirty  days  and  shall  be  in  the  jurisdiction  of  the  Magistrate's  Court. 
Cr.  C.  '22,  §  66 ;  1920,  XXXI,  753. 

§  73.  Use  of  Property  of  Oconee  County,  except  by  Employees,  Unlawful — 
Penalty. — It  shall  be  unlawful  for  any  person  or  persons  to  use  any  automo- 
bile, truck,  automobile  accessories,  gas,  motor  oils  or  other  property,  the  property 
of  Oconee  County,  except  such  person  or  persons  being  in  the  actual  employment 
of  said  county  at  such  time.  It  shall  be  unlawful  for  any  person  or  persons  to 
use  any  automobile,  truck,  automobile  accessories,  gas,  oils  or  other  property  of 
the  county  unless  such  person  or  persons  so  using  same  shall  at  such  time  be  in 
the  actual  discharge  of  their  duties  as  agents  or  servants  of  said  county  and  at 
such  time  in  the  actual  discharge  of  such  duties.  It  shall  be  unlawful  for  any 
person  or  persons  who  may  have  the  custody  or  control  of  any  property  men- 
tioned in  this  Section  to  permit  the  same  to  be  used  in  violation  hereof.  Any  per- 
son or  persons  violating  the  provisions  of  this  Act  shall  be  deemed  guilty  of  a 
misdemeanor  and  upon  conviction  be  fined  not  less  than  twenty-five  ($25.00) 
dollars  nor  more  than  one  hundred  ($100.00)  dollars,  or  sentenced  not  less  than 
ten  days  nor  more  than  thirty  days,  and  shall  forfeit  all  pay  due  them  by  said 
county  and  shall  be  subject  to  be  removed  from  office. 

1928,    XXXV,    1151. 

§  74.  Use  of  Newberry  County  Motor  Vehicle  Except  on  County  Business — 
Misdemeanor. — It  is  hereby  declared  and  made  a  misdemeanor  for  any  em- 
ployee of  the  county,  either  with  the  chaingang  or  the  maintenance  department, 
and  under  the  supervision  of  the  Newberry  County  Highway  Commission,  to 
drive  or  use  in  any  way,  without  written  consent  of  Chairman  of  said  Commis- 
sion, any  motor  vehicle  of  the  county's  during  duty  hours  or  after  same,  other 
than  on  strictly  county  business,  which  hours  of  duty  and  county  business  shall 
be  designated  by  said  commission.  Any  one  guilty  of  such  a  misdemeanor  shall 
be  fined  not  less  than  ten  ($10.00)  dollars  nor  more  than  fifty  ($50.00)  dollars, 
or  placed  in  jail  not  less  than  five  (5)  days  nor  more  than  twenty  (20)  days. 

1930,  XXXVI,  1933,  §  31. 

§  75.  Abusing  or  Mutilating  Court  House  of  Chester  County. — (1)  It  shall 
be  unlawful  for  any  one  to  spit  upon  the  stairway,  floors  or  walls  in  any  of  the 
halls,  offices,  court  rooms,  toilets,  or  any  other  room  of  the  court  house  of  Chester 
county,  or  strike  matches  upon  any  of  the  walls  of,  or  throw  burning  matches 
upon  any  of  the  floors  of  the  said  court  house,  or  in  any  other  way  abuse  or 
mutilate  the  said  court  house  building,  or  to  abuse  or  mutilate  any  of  the  furni- 
ture or  equipment  of  the  same  in  any  of  the  ways  above  mentioned. 

(2)  That  it  shall  be  the  duty  of  the  Sheriff  and  his  Deputies,  the  Magistrate 
of  District  No.  1  and  his  Constable,  the  members  of  the  Board  of  Directors,  the 
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Clerk  of  Court  and  his  Deputy,  and  all  other  county  officers  whose  offices  are  in 
the  court  house,  to  enforce  the  provisions  of  this  Section.  Any  violations  of  the 
provisions  of  this  Section  during  any  sessions  of  the  Court  shall  be  cnstrued  as 
contempt  of  court  and  punishable  by  the  court  as  such.  Anyone  violating  the 
provisions  of  Subsection  1  of  this  Section  shall  be  guilty  of  a  misdemeanor,  and  be 
punished  by  fine  not  exceeding  ten  ($10.00)  dollars,  or  imprisoment  for  ten  (10) 
days,  in  the  discretion  of  the  Court. 

1929,  XXXVI,   941. 

§  76.  Abusing  or  Mutilating  Cou,rt  Houses  of  Marion  and  Pickens  Counties 
— Penalty. — It  shall  be  unlawful  for  any  person  to  spit  upon  the  floors,  stair- 
way or  walls  in  any  of  the  halls,  offices,  court  rooms,  toilets  or  any  other  room 
of  the  court  house  of  Marion  and  Pickens  Counties,  or  strike  matches  upon  any 
of  the  walls,  or  throw  burning  matches,  lighted  cigars  or  cigarettes  upon  any  of 
the  floors  of  the  said  court  house,  or  otherwise  abuse  or  mutilate  the  said  court 
houses,  or  to  abuse  or  mutilate  any  of  the  furniture  or  equipment  therein.  It  shall 
be  the  duty  of  the  Sheriffs  and  their  Deputies,  the  Magistrates  of  the  Towns  of 
Marion  and  Pickens  and  their  Constables,  the  members  of  the  Board  of  County 
Commissioners,  the  Clerk  of  Court  and  all  other  county  officers  whose  offices  are 
in  the  court  house,  to  enforce  the  provisions  of  this  Section.  Any  violations  of 
the  provisions  of  this  Section  during  any  session  of  the  court  shall  be  construed 
as  contempt  of  court  and  punishable  by  the  court  as  such. 

Misdemeanor. — Any  one  violating  the  provisions  of  this  Section  shall  be  guilty 
of  a  misdemeanor,  and  shall  be  punished  by  a  fine  not  exceeding  ten  dollars,  or 
imprisonment  for  ten  days,  in  the  discretion  of  the  court.  The  Board  of  Commis- 
sioners of  the  counties  are  hereby  required  to  have  printed  and  properly  posted 
in  conspicuous  places  throughout  the  court  house,  placards  containing  the  pro- 
visions of  this  Section  in  its  entirety. 

1930,  XXXVI,   1136. 

§  77.  Wilful  Injury  to  Court  House  or  Jail. — If  any  person  shall  wilfully 
injure  or  destroy  any  part  of  any  court  house  or  jail  in  this  State,  or  the  enclos- 
ures of  the  same,  or  any  part  thereof,  such  person  shall  be  liable  to  be  indicted 
for  such  offense,  and  upon  conviction  be  fined  or  imprisoned,  at  the  discretion  of 
the  court. 

Cr.  C.  '22,  §  67 ;  Cr.  C.  '12,  §  942 ;  Cr.  C.  '02,  §  656 ;  G.  S.  2708 ;  R.  S.  543 ;  1827,  VI,  321. 

§  78.  Keeping  of  Sheep  Killing  Dogs  Prohibited. — All  persons  are  hereby 
prohibited  from  buying,  selling,  receiving,  giving  away  or  otherwise  owning,  con- 
trolling, having  or  keeping  in  possession  any  do:g  or  dogs  commonly  called  "sheep- 
killing,"  and  known  to  be  such.  The  violation,  knowingly,  in  any  one  or  all  re- 
spects of  the  foregoing  prohibition  shall  be  a  misdemeanor,  punishable  upon  con- 
viction by  a  fine  of  not  exceeding  one  hundred  dollars,  or  imprisonment  for  not 
exceeding  thirty  days. 

Cr.  C.  '22,  §  68;  Cr.  C.  '12,  §  212;  1909,  XXVI,  121. 

§  79.  Burning  Stacks  of  Corn,  Etc.,  in  Daytime.— Whoever  shall  malic- 
ciously,  unlawfully  and  wilfully  burn,  or  cause  to  be  burned  or  destroyed,  any 
ricks  or  stacks  of  corn  or  grain,  or  kilns,  in  the  daytime,  shall  be  adjudged  guilty 
of  a  misdemeanor  and  liable  to  be  fined  and  imprisoned,  in  the  discretion  of  the 
court,  for  said  offense. 

Cr.  C.  '22,  §  69 ;  Cr.  C.  '12,  §  213 ;  Cr.  C.  '02,  §  158 ;  G.  S.  2495 ;  R.  S.  155 ;  1828,  VI,  367. 

§  80.  Burning  Carts,  Wood,  Etc. — Whoever  shall  maliciously,  wilfully,  and 
unlawfully  burn  or  cause  to  be  burned  any  wain,  cart,  laden  or  to  be  laden  with 
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coals  or  any  other  goods  or  merchandise,  of  any  other  person  or  persons,  or  mali- 
ciously, wilfully  and  unlawfully  do  burn  or  cause  to  be  burned  any  heap  of 
wood  of  any  other  person,  prepared,  cut  and  felled,  or  to  be  prepared,  cut  or 
felled,  for  making  of  coals,  billets  or  talwood,  shall  not  only  lose  and  forfeit  unto 
the  party  grieved  treble  damages  for  such  offense,  to  be  recovered  by  action,  but 
also  shall  be  punished  by  fine  and  imprisonment,  in  the  discretion  of  the  court. 
Cr.  C.  '22,  §  70 ;  Cr.  C.  '12,  §  214 ;  Cr.  C.  '02,  §  159 ;  G.  S.  2496 ;  R.  S.  156. 

§  81.  Carrying  Fire  on  Lands  of  Another,  Without  Permit. — It  shall  be  un- 
lawful for  any  person  to  carry  a  lighted  torch,  chunk,  or  coals  of  fire,  in  or  under 
any  mill  or  wooden  building,  or  over  and  across  any  of  the  enclosed  or  unenclosed 
lands  of  another  person  at  any  time  without  the  special  permit  of  the  owner  of 
such  lands,  mill  or  wooden  building,  whether  any  damage  result  therefrom  or 
not.  Any  person,  upon  conviction  of  a  violation  of  the  provisions  of  this  Section, 
shall  be  deemed  guilty  of  a  misdemeanor,  and  shall  be  subject  to  imprisonment 
in  the  county  jail  for  a  term  not  to  exceed  thirty  days,  or  to  a  fine  not  to  exceed 
one  hundred  dollars. 

Cr.  C.  '22,  §  71 ;  Cr.  C.  '12,  §  216 ;  Cr.  C.  '02,  §  161 ;  R.  S.  158 ;  1891,  XX,  1045. 

§  82.  Burning,  Cutting,  Etc.,  Untenanted  or  Unfinished  Buildings — Punish- 
ment.— Whoever  shall  maliciously,  unlawfully  and  wilfully  burn  or  cause  to 
be  burned,  cut  or  cause  to  be  cut  or  destroyed,  any  untenanted  or  unfinished  house 
or  building  of  any  frame  or  frames  of  timber  of  any  other  person,  made  and 
prepared,  or  hereafter  to  be  made  or  prepared,  for  or  towards  the  making  of  any 
house  or  houses,  so  that  the  same  shall  not  be  suitable  for  the  purposes  for  which 
it  was  prepared ;  any  tenant  or  tenants  who  shall  wilfully  and  maliciously 
cut,  deface,  mutilate,  burn,  destroy  or  otherwise  injure  any  dwelling  house,  out- 
house, erection,  building  or  crops  then  in  the  possession  of  such  tenant  or  tenants, 
shall  be  deemed  guilty  of  a  misdemeanor,  and,  upon  conviction  thereof,  shall  be 
punished  by  fine  or  imprisonment,  or  both,  in  the  discretion  of  the  Court. 

Cr.  C.  '22,  §  72 ;  Cr.  C.  '12,  §  217 ;  Cr.  C.  '02,  §  162 ;  G.  S.  2845 ;  R.  S.  159 ;  27  H.  8,  e.  6, 
1712,   II,  478;   1887,   XIX,   794;   1911,   XXVII,   129. 

§  83.  Malicious  Wounding  of  Horses,  Etc. — Whoever  shall  wilfully,  un- 
lawfully and  maliciously  cut,  shoot,  maim,  wound  or  otherwise  injure  or  destroy 
any  horse,  mule,  neat  cattle,  hog,  sheep,  goat,  or  any  other  kind,  class,  article,  or 
description  of  personal  property,  the  goods  and  chattels  of  another,  shall  be  guilty 
of  a  misdemeanor,  and,  upon  conviction  thereof,  shall  be  fined  or  imprisoned,  at 
the  discretion  of  the  Judge  before  whom  the  case  shall  be  tried :  Provided,  That 
when  the  injury  or  loss  of  the  property  affected  by  such  act  or  acts  does  not  ex- 
ceed twenty  dollars,  the  punishment  shall  be  a  fine  of  not  more  than  one  hundred 
dollars,  or  imprisonment  for  a  period  of  not  more  than  thirty  days. 

Cr.  C.  '22,  §  73 ;  Cr.  C.  '12,  §  222 ;  Cr.  C.  '02,  §  170;  G.  S.  2500 ;  R.  S.  165 ;  37  H.  8,  c.  6 ; 
1712,  II,  478 ;  22  and  23  C.  3,  c.  7 ;  1712,  II,  521 ;  1857,  XII,  605 ;  1861,  XII,  903 ;  1892,  XXI, 
115;   1894,  XXI,  824. 

§  84.  Malicious  Injury  to  Trees,  Houses,  Etc.— Whoever  shall  wilfully, 
unlawfully,  and  maliciously  cut,  mutilate,  deface,  or  otherwise  injure,  any  tree, 
house,  outhouse,  fence,  or  fixture  of  another,  or  commit  any  other  trespass  upon 
real  property  in  the  possession  of  another,  shall  be  guilty  of  a  misdemeanor,  and 
upon  conviction  thereof,  shall  be  fined  and  imprisoned,  at  the  discretion  of  the 
Judge  before  whom  the  case  shall  be  tried :  Provided,  That  when  the  damage  to 
such  property  does  not  exceed  twenty  dollars,  the  punishment  shall  be  a  fine 
of  not  more  than  one  hundred  dollars,  or  imprisonment  for  a  period  of  not 
more  than  thirty  days. 

Cr.  C.  '22,  §  74 ;  Cr.  C.  '12,  §  223 ;  Cr.  C.  '02,  §  171 ;  G.  S.  2501 ;  R.  S.  166 ;  1857,  XII,  605 ; 
1892,  XXI,  93;   1893,   XXI,   411;   1894,   XXI,   824. 


§  85  Criminal  Code  314 

§  85.  Merger  of  Civil  Injury  in  Crime. — Whenever  any  person  shall  be 
prosecuted  for  any  of  the  misdemeanors  in  the  two  preceding  Sections  created, 
the  owner  of  the  property  injured  shall  not  have  the  right  to  maintain  a  civil 
action  for  the  same  injury. 

Cr.  C.  '22,  §  75 ;  Cr.  C.  '12,  §  224 ;  Cr.  C.  '02,  §  172 ;  G.  S.  2502 ;  R.  S.  167 ;  1857,  XII,  605. 

§  86.  Penalty  for  Marking  or  Disfiguring  Animals  of  Another. — Whoever 
shall  be  lawfully  convicted  of  wilfully  and  knowingly  marking,  branding  or 
disfiguring  any  horse,  mare,  gelding,  filly,  ass,  mule,  bull,  cow,  steer,  ox  or  calf 
of,  or  belonging  to,  any  other  person,  shall,  for  each  and  every  horse,  mare,  geld- 
ing, colt,  filly,  ass,  mule,  bull,  cow,  steer,  ox  or  calf  which  he  shall  or  may  be 
convicted  of  marking,  branding  or  disfiguring  as  aforesaid,  be  subject  to  a 
penalty  of  one  hundred  dollars,  or  to  imprisonment  for  a  term  not  exceeding  six 
months,  or  both,  in  the  discretion  of  the  court;  and  in  case  the  said  offender 
shall  afterwards  repeat  or  commit  a  like  offense,  on  conviction  thereof  he  shall 
be  liable  to  a  fine  of  two  hundred  dollars,  or  to  imprisonment  for  a  term  not  ex- 
ceeding one  year,  or  both,  in  the  discretion  of  the  court,  for  each  and  every 
horse,  mare,  gelding,  colt,  filly,  ass,  mule,  bull,  cow,  steer,  ox  or  calf  by  him  so 
marked,  branded  or  disfigured. 

Cr.  C.  '22,  §  77 ;  Cr.  C.  '12,  §  226 ;  Cr.  C.  '02,  §  173 ;  G.  S.  2503 ;  R.  S.  168 ;  1789,  V,  139 ; 
1892,   XXI,   115. 

§  87.     Penalty  for  Marking  Smaller  Animals  of  Another — Second  Offense. 

— Whoever  shall  be  lawfully  convicted  of  wilfully  and  knowingly  marking, 
branding  or  disfiguring  any  sheep,  goat  or  hog  of,  or  belonging  to,  any  other 
person  shall,  for  each  and  every  sheep,  goat  or  hog  which  he  shall  or  may  be  con- 
victed of  marking,  branding  or  disfiguring,  as  aforesaid,  be  subject  to  a  pen- 
alty of  twenty-five  dollars,  or  to  imprisonment  for  a  term  not  exceeding  twenty 
days ;  and,  in  case  the  said  offender  shall  afterwards  repeat  or  commit  a  like 
offense,  on  conviction  thereof  he  shall  be  liable  to  a  fine  of  fifty  dollars,  or  to 
imprisonment  for  a  term  not  exceeding  thirty  days  for  each  and  every  sheep, 
goat  or  hog  by  him  so  marked,  branded,  or  disfigured. 

Cr.  C.  '22,  §  78 ;  Cr.  C.  '12,  §  227 ;  Cr.  C.  '02,  §  174 ;  G.  S.  2504 ;  R.  S.  169 ;  1789,  V,  140 ; 
1892,  XXI,  115. 

§  88.  Cutting  or  Floating  Trees,  Etc.,  in  Rivers  at  Night  Without  Sufficient 
Light  or  Men. — Any  person  who  shall  be  found  guilty  of  cutting  any  trees  or 
tree  tops,  brush  or  logs,  or  throwing  any  refuse  material  whatever  into  any 
navigable  river  or  harbor  in  South  Carolina,  or  who  shall  float  logs  singly  or 
in  rafts  in  any  manner  whatsoever  without  being  properly  or  plainly  lighted 
at  night,  and  attended  by  day  with  sufficient  number  of  men  to  prevent  said 
rafts  and  logs  from  negligently  damaging  property  along  the  river  banks,  or 
from  catching  on  snags,  sinking  and  forming  obstructions,  or  in  any  manner 
whatsoever  interfering  with  the  navigation  or  obstructing  said  rivers  or  harbors, 
shall  be  deemed  guilty  of  a  misdemeanor,  and  punished  by  fine  not  exceeding 
two  hundred  and  fifty  dollars,  or  by  imprisonment  not  exceeding  two  years.  And 
all  such  trees,  logs,  rafts,  floating  booms  or  pens  of  timber  dangerous  to  naviga- 
tion in  said  river  may  be  captured  and  secured  and  properly  rafted  to  market 
and  sold,  one-half  of  the  net  proceeds  over  the  expense  of  capturing  and  market- 
ing to  be  paid  to  the  County  Treasurer  of  the  county  in  which  such  timber  may 
be  captured,  and  the  other  half  to  the  person  or  persons  capturing  the  same : 
Provided,  This  Section  shall  not  apply  to  logs  or  timber  accidentally  drifting 
loose  from  a  raft  or  from  any  stationary  boom  where  timber  is  kept  for  proper 


315  Criminal  Code  §  89 

use  or  for  proper  rafting,  or  to  any  logs  floated  off  from  the  owner  by  a  sudden 

freshet  before  his  having  an  opportunity  to  raft  the  same. 

Cr.  C.  '22,  §  79 ;  Cr.  C.  '12,  §  235 ;  Cr.  C.  '02,  §  181 ;  G.  S.  2505 ;  R.  S.  175 ;  1894,  XXI, 
715;  1897,  XXII,  426. 

§  89.  Unlawful  to  Leave  Abandoned  Wells  Open. — It  shall  be  unlawful  for 
any  owner  or  tenant  to  permit  or  allow  any  abandoned  wells  to  remain  open 
and  unprotected,  curbed  or  fenced  in,  on  any  place  or  premises  owned  or  oc- 
cupied in  this  State. 

Any  person  convicted  of  allowing  or  permitting  such  abandoned  wells  to  re- 
main open  and  unprotected,  curbed  or  fenced  in,  shall  be  fined  in  the  sum  of 
ten  dollars,  or  imprisoned  not  more  than  thirty  days. 

Or.  C.  '22,  §  80;  Cr.  C.  '12,  §  240;  1904,  XXIV,  383. 

§  90.  Entry  on  Lands  of  Another  After  Notice  Prohibiting  Same  a  Misde- 
meanor.— Every  entry  upon  the  lands  of  another,  after  notice  from  the  owner 
or  tenant  prohibiting  the  same,  shall  be  a  misdemeanor,  and  be  punished  by 
fine  not  to  exceed  one  hundred  dollars,  or  imprisonment  with  hard  labor  on  the 
public  works  of  the  countj^  not  exceeding  thirty  days :  Provided,  That  whenever 
any  owner  or  tenant  of  any  lands  shall  post  a  notice  in  four  conspicuous  places 
on  the  borders  of  any  land  prohibiting  entry  thereon,  and  shall  publish  once  a 
week  for  four  consecutive  weeks  such  notice  in  any  newspaper  circulating  in 
the  county  where  such  lands  are  situate,  a  proof  of  the  posting  and  of  publish- 
ing of  such  notice  within  twelve  months  prior  to  the  entry,  shall  be  deemed  and 
taken  as  notice  conclusive  against  the  person  making  entry  as  aforesaid  for 
hunting  and  fishing. 

Cr.  C.  '22,  §  81 ;  Cr.  C.  '12,  §  241 ;  Cr.  C.  '02,  §  186 ;  G.  S.  2507 ;  R.  S.  176 ;  1866,  XIII, 
406;  1883,  XVIII,  43;  1898,  XXII,  811. 

§  91.  Entry  on  Another's  Lands  for  Certain  Purposes. — Any  person  or  per- 
sons entering  upon  the  lands  of  another,  for  any  one  of  the  following  purposes, 
of  hunting,  fishing,  trapping,  netting,  gathering  fruit,  wild  flowers,  cultivated 
flowers,  shrubbery,  straw  or  turf,  vegetables,  herbs  or  cutting  timber  on  the 
same,  without  the  consent  of  the  owner  or  manager  thereof,  shall  be  deemed 
guilty  of  a  misdemeanor,  and,  upon  conviction  thereof,  shall  pay  a  fine  of  not 
more  than  twenty  ($20)  dollars,  or  be  imprisoned  at  hard  labor  not  more  than 
thirty  (30)  days,  for  each  and  every  offense. 

Cr.  C.  '22,  §  82;  Cr.  C.  '12,  §  242;  1905,  XXIV,  906;  1927,  XXXV,  377. 

§  92.  Entry  Without  Permission  on  Lands  to  Gather  Shell  Fish  for  Sale  a 
Misdemeanor.^It  shall  be  unlawful  for  any  person  or  persons  to  enter  upon 
any  lands  owned  or  leased  by  another  without  the  permission  of  the  owner  or 
the  lessee,  for  the  purpose  of  gathering  clams,  oysters  or  other  shell  fish  for 
sale.  Any  person  or  persons  entering  upon  the  lands  of  another  without  per- 
mission from  the  owner  or  lessee  of  said  lands  for  the  purpose  of  gathering 
clams,  oysters  or  other  shell  fish  for  sale,  shall  be  deemed  guilty  of  a  misde- 
meanor and  shall  be  fined  not  less  than  twenty  ($20.00)  dollars,  nor  more  than 
one  hundred  ($100.00)  dollars,  for  each  and  every  offense,  or  punished  by  im- 
prisonment for  not  less  than  five  days  nor  more  than  thirty  days. 

Cr.  C.  '22,  §  83;  1920,  XXXI,  998. 

§  93.  Walking  on  Roof  of  State  House. — It  shall  be  unlawful  for  any  per- 
son, without  the  permission  of  the  commission  on  State  house  and  grounds  or 
any  member  of  said  commission  who  are  the  custodians  of  the  State  house,  to 
enter  upon  or  walk  upon  the  roof  of  the  State  house.  Any  person  violating  the 
provisions  of  this  Section  shall  be  punished  by  a  fine  of  not  more  than  one  hun- 
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dred  ($100.00)  dollars,  or  imprisoned  for  not  more  than  thirty  (30)  days  on  the 
public  works  of  Richland  County  for  each  offense. 
1929,   XXXVI,   215. 

§  94.  Trespassing  on  State  House  Grounds  Forbidden. — It  shall  be  unlaw- 
ful for  any  person  or  persons  to  trespass  upon  the  grass  plots  or  flower  beds  of 
the  State  House  grounds,  to  cut  down,  deface,  mutilate  or  otherwise  injure  any 
of  the  trees,  shrubs,  grasses  or  flowers  on  said  grounds,  or  to  commit  any  other 
trespass  upon  any  property  of  the  State,  real  or  personal,  located  thereon. 

(1)  Watchmen  Made  Constables. — For  the  purpose  of  enforcing  the  provi- 
sions of  this  Section,  the  watchmen  of  the  State  House,  or  either  of  them,  shall 
have  power  to  arrest  any  person  or  persons  comitting  said  trespass  upon  said 
grounds,  and  to  carry  any  person  or  persons  so  arrested  before  either  of  the 
Magistrates  of  the  City  of  Columbia,  to  be  dealt  with  as  shall  be  hereinafter  di- 
rected ;  and  for  such  purpose  the  said  watchmen  shall  have  all  the  powers,  privi- 
leges and  immunities  of  constables. 

(2)  Punishment  for  Trespass. — Any  person  or  persons  v/ho  shall  violate  the 
provisions  of  this  Section  shall  be  guilty  of  a  misdemeanor,  and,  upon  convic- 
tion thereof  before  either  of  the  Magistrates  of  the'  City  of  Columbia,  shall  be 
fined  not  less  than  five  nor  more  than  one  hundred  dollars,  or  be  imprisoned  not 
less  than  five  nor  more  than  thirty  days. 

Cr.  C.  '22,  §  84;  Cr.  C.  '12,  §  243;  Cr.  C.  '02,  §  187;  R.  S.  177;  1889,  XX,  317. 

§  95.  Embezzling,  Stealing,  Defacing  or  Damaging  Books,  Etc.,  a  Misde- 
meanor.— Any  person  wilfully  embezzling,  stealing,  defacing,  damaging  or  in 
any  manner  mutilating  or  destroying  while  in  his  possession  or  in  the  custody 
of  the  State  Librarian,  any  book,  document,  or  other  property,  confided  to  the 
safekeeping  of  the  State  Librarian,  or  any  person  wilfully  violating  any  of  the 
rules  and  regulations  prescribed  by  the  Board  of  Trustees  for  the  management 
of  the  State  Library,  shall  be  deemed  guilty  of  a  misdemeanor,  and,  upon  con- 
viction, shall  be  punished  by  a  fine  not  exceeding  one  hundred  dollars,  or  by 
imprisonment  not  exceeding  thirty  days. 

Trustees  to  Enforce  Above  Section — Disposition  of  Fine. — The  said 
Board  of  Trustees  are  hereby  charged  with  the  enforcement  of  this  Section. 
All  fines  when  collected  shall  be  paid  into  the  State  Library  fund  and  shall  be 
expended  for  the  increase  of  the  State  Library. 

Cr.  C.  '22,  §  85;  Cr.  C.  '12,  §  244;  Cr.  C.  '02,  §  188;  1898,  XXII,  764 

§  96.  Misdemeanor  to  Place  Any  Explosives  on  Railroad  Rails. — It  shall 
be  unlawful  for  any  unauthorized  person  or  persons  to  place  any  explosive  sub- 
stance whatever  upon  the  rail  of  any  railroad,  whether  operated  by  steam, 
electricity  or  otherwise,  in  this  State,  and  any  person  or  persons  who  violates 
the  provisions  of  this  Section,  or  aids  or  assists  therein,  shall  be  deemed  guilty 
of  a  misdemeanor,  and,  upon  conviction  thereof,  shall  be  sentenced  to  pay  a  fine 
of  not  more  than  one  hundred  dollars,  or  imprisonment  not  exceeding  thirty 
days,  in  the  discretion  of  the  Court  or  Magistrate. 

Cr.  C.  '22,  §  86;  Cr.  C.  '12,  §  247;  1905,  XXIV,  904. 

§  97.  Penalty  for  Injuring  Railroads. — Whoever  wilfully  and  maliciously 
injures  in  any  way  any  railroad  or  electric  railway,  or  anything  appertaining 
thereto,  or  any  material  or  instrument  for  the  construction  or  use  thereof,  or 
aids  or  abets  in  such  trespass,  shall  be  punished  by  fine  not  exceeding  one  thou- 
sand dollars,  or  imprisonment  not  exceeding  one  year.  "Whoever  commits  any 
of  the  acts  mentioned  in  this  Section  in  such  manner  as  thereby  to  endanger 
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life,  shall  be  punished  as  herein  provided,  or  by  imprisonment  in  the  Peniten- 
tiary not  exceeding  twenty  years. 

Cr.  C.  '22,  §  87 ;  Cr.  C.  '12,  §  248 ;  Cr.  C.  '02,  §  191 ;  G.  S.  1518,  1519 ;  R.  S.  180 ;  1882, 
XVII,  832;   1906,  XXV,  47. 

§  98.  Punishment  for  Breaking  or  Shooting  Into  Cars. — Whoever  breaks 
and  enters,  in  the  nighttime,  any  railroad  or  electric  railway  car,  or  enters  in 
the  nighttime  without  breaking,  or  breaks  and  enters  in  the  daytime,  or  shoots 
with  any  firearm  into  any  railroad  or  electric  railway  car,  with  intent  to  com-  . 
mit  the  crime  of  larceny,  or  any  other  crime,  shall,  in  addition  to  any  other 
punishment  now  prescribed  by  law  for  such  offense,  be  punished  by  imprison- 
ment in  the  State  Penitentiary  not  exceeding  ten  years,  or  by  fine  not  exceeding 
five  hundred  dollars. 

Cr.  C.  '22,  §  88 ;  Cr.  C.  '12,  §  249 ;  Cr.  C.  '02,  §  192 ;  G.  S.  1522 ;  R.  S.  181 ;  1882,  XVII, 
833;   1906,  XXV,  47. 

§  99.  For  Injury  to  Electric  Signals. — Whoever  unlawfully  and  intention- 
ally injures,  molests,  or  destroys  any  of  the  electric  signals  of  a  railroad  or  elec- 
tric railway  corporation,  or  any  of  the  lines,  wires,  posts,  or  any  other  structure 
or  mechanism  used  in  connection  with  such  signals  on  any  railroad,  electric 
railway,  or  destroys,  or  in  any  way  interferes  with,  the  proper  working  of  such 
signals,  shall  be  deemed  guilty  of  a  misdemeanor,  and,  upon  conviction,  shall 
be  punished  by  a  fine  not  exceeding  five  hundred  dollars,  or  by  imprisonment 
not  exceeding  two  years,  or  both. 

Cr.  C.  '22,  §  89 ;  Cr.  C.  '12,  §  250 ;  Cr.  C.  '02,  §  193 ;  G.  S.  1523 ;  R.  S.  182 ;  1882,  XVII, 
834;   1906,  XXV,   47. 

§  100.  Unlawful  to  Injure  Electric  Lines  and  Appurtenances. — Every  per- 
son who  unlawfully  or  maliciously  takes  down,  removes,  injures,  interferes 
with,  or  obstructs  any  wire  or  poles  erected  by  any  telegraph  or  telephone  com- 
pany, or  maintained  by  proper  authority  for  the  purpose  of  transmitting  in- 
telligence, or  any  part  thereof,  or  any  insulator  or  cross-arms,  appurtenance  or 
apparatus  connected  therewith,  or  unlawfully  severs  or  in  any  way  unlawfully 
interferes  with  any  wire,  cable,  or  current  thereof,  upon  conviction  shall  be 
deemed  guilty  of  a  misdemeanor  and  punishable  by  imprisonment  not  exceed- 
ing thirty  days,  or  by  fine  not  exceeding  one  hundred  dollars. 

Cr.  C.  '22,  §  90;  Cr.  C.  '12,  §  251;  1902,  XXIII,  1102;  1904,  XXIV,  443. 

§  101.     Unlawful  to  Injure  or  Interfere  With  Electric  Lines — Penalty. — It 

shall  be  unlawful  for  any  person  within  the  State  of  South  Carolina,  wilfully 
and  wantonly,  and  without  the  consent  of  the  owner,  to  take  down,  remove,  in- 
jure, obstruct,  displace,  or  destroy  any  line  erected  or  constructed  for  the  trans- 
mission of  electrical  current,  or  any  poles,  towers,  wires,  conduits,  cables,  in- 
sulators, or  any  support  upon  which  wires  or  cables  may  be  suspended,  or  any 
part  of  any  such  line  or  appurtenances  or  apparatus  connected  therewith,  or 
to  sever  any  wire  or  cable  thereof,  or  in  any  manner  to  interrupt  the  trans- 
mission of  electrical  current  over  and  along  any  such  line,  or  to  take  down, 
remove,  injure  or  destroy,  any  house,  shop,  building,  or  other  structure  or 
machinery  connected  with  or  necessary  to  the  use  of  any  line  erected  or  con- 
structed for  the  transmission  of  electrical  current,  and  to  wantonly  or  wilfully 
cause  injury  to  any  of  the  property  mentioned  in  this  Section  by  means  of  fire ; 
and  any  person  or  persons  violating  any  of  the  provisions  of  this  Section  shall 
be  guilty  of  a  misdemeanor,  and,  upon  conviction  thereof,  shall  be  fined  not 
more  than  five  hundred  dollars,  or  imprisoned  not  longer  than  one  year,  or  both 
fined  or  imprisoned,  in  the  discretion  of  the  court :  Provided,  Nothing  herein 
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contained  shall  operate  to  prevent  any  person  from  removing  any  such  wires 
or  apparatus  affixed  to  his  private  property  without  his  consent. 

Cr.  C.  '22,  §  91 ;  Cr.  C.  '12,  §  252 ;  1908,  XXV,  1078 ;  1904,  XXIV,  443 ;  1902,  XXIII,  1102. 

§  102.  Unauthorized  Use  of  Municipal  Water  System. — (1)  It  shall  be  un- 
lawful for  any  person,  persons,  firm  or  corporation  not  connected  with  the 
Commissioners  of  Public  Works  of  any  municipality  of  this  State,  or  with  the 
Fire  Department  of  such  municipality,  to  interfere  with  or  open  for  any  pur- 
pose whatever,  any  of  the  fire  hydrants  on  the  mains  of  the  water  works  of  such 
municipalities,  except  in  case  of  fire,  without  first  having  obtained  a  proper  per- 
mit so  to  do  from  the  authorized  representatives  of  the  Commissioners  of  Public 
Works  of  such  municipalities. 

(2)  Interference  with  Appurtenances. — It  shall  be  unlawful  for  any  per- 
son or  persons,  firms  or  corporations  to  interfere  or  tamper  with  any  of  the 
property  or  appurtenances  belonging  to  the  municipality  or  controlled  by  the 
Commissioners  of  Public  Works  in  connection  with  the  Water  Work  System,  or 
to  turn  on  or  off  the  supply  of  water  to  any  premises  at  and  with  the  curb  cock, 
without  first  having  obtained  the  proper  permit  so  to  do  from  the  authorized 
representatives  of  said  municipality  or  the  Commissioners  of  Public  Works. 

(3)  Injury  or  Obstruction  to  System  or  Pollution  of  Water. — It  shall 
be  unlawful  for  any  person,  persons,  firm  or  corporation  to  remove,  obstruct, 
deface  or  injure,  within  or  without  the  corporate  limits  of  any  municipality, 
any  of  the  fire  hydrants,  public  drinking  fountains,  valve  covers,  or  any  pipe, 
ditch,  drain  or  appurtenances  of  the  water  works  of  any  municipality  or  to 
pollute  the  water  supply  of  any  municipality  of  this  State,  controlled  by  such 
municipality  or  by  the  Commissioners  of  Public  Works  of  such  municipality. 

(4)  Unauthorized  Use  of  Water. — Any  person  who  has  a  contract,  agree- 
ment, license  or  permission,  oral  or  written,  with  or  from  any  municipality  or 
the  Commissioners  of  Public  Works  thereof  for  the  use  of  water  belonging  to 
or  furnished  by  any  such  municipality  or  Commissioner  of  Public  Works,  for 
certain  specified  purposes,  who  shall  willfully  and  intentionally  withdraw  or 
cause  to  be  withdrawn,  in  any  manner,  and  appropriate  to  his  own  use,  or  to 
the  use  of  any  other  person  or  corporation,  for  purposes  other  than  those  spec- 
ified, shall  be  guilty  of  a  misdemeanor,  and  upon  conviction  thereof  shall  be 
punished  as  hereinafter  provided.  Any  such  person  to  whom  such  water  is  fur- 
nished from  or  by  means  of  a  meter,  who  shall  wilfully  and  with  intention  to 
cheat  and  defraud  any  of  said  municipalities  or  the  Commissioners  of  Public 
Works  alter  or  interfere  with  such  meter,  or  by  any  contrivance  whatsoever 
withdraw  or  take  off  water,  in  any  manner  except  through  such  meter,  shall  be 
guilty  of  a  misdemeanor  and  be  punished  as  hereinafter  provided. 

(5)  Use  of  Water  Without  Contract  a  Misdemeanor. — Any  person  who 
has  no  contract,  agreement,  license  or  permission  with  or  from  any  municipality 
or  the  Commissioners  of  Public  Works  thereof,  for  the  use  of  water  belonging 
to  or  furnished  by  such  municipality  or  Commissioners  of  Public  Works,  who 
shall  wilfully  withdraw,  or  cause  to  be  withdrawn,  in  any  manner,  and  appro- 
priate such  water  from  the  water  mains  or  pipes  of  such  municipality  or  Com- 
missioners of  Public  Works,  or  any  water  mains  or  pipes  connected  therewith, 
for  his  own  use  or  for  the  use  of  any  other  person  or  corporation,  shall  be  guilty 
of  a  misdemeanor,  and  upon  conviction  thereof,  shall  be  punished  as  hereinafter 
provided. 

(6)  Tapping  Water  Main  Without  Permit. — It  shall  not  be  lawful  for  any 
person,  firm  or  corporation  to  extend  service  pipes  attached  to  the  mains  and 
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water  supply,  or  any  premises  within  or  without  the  municipality,  without  first 
obtaining  permission  therefor  in  writing  from  the  municipality  or  Commis- 
sioners of  Public  Works,  and  before  any  workman  or  plumber  shall  perform 
any  work  connected  with  the  extension  of  such,  written  permission  for  such 
extension  shall  be  obtained  therefor. 

(7)  Penalty  for  Violation. — Any  person  violating  any  provision  of  this 
Section  shall  be  guilty  of  a  misdemeanor  and  upon  conviction  shall  be  punished 
by  a  fine  not  exceeding  two  hundred  ($200.00)  dollars,  or  by  imprisonment  not 
exceeding  sixty  days,  or  by  both  said  fine  and  imprisonment. 

1925,    XXXIV,    98. 

§  103.  Interference  With  Sewers  Prohibited — Damages  to  Prohibited — 
Penalty. — No  person  shall  turn,  remove,  raise,  or  in  any  manner  tamper  with 
any  cover  of  any  manhole,  filter,  bed  or  other  appurtenance  of  any  public 
sewer,  without  a  written  permit  from  the  proper  authorities  of  such  works; 
and  no  person  except  those  engaged  by  the  proper  authorities  shall  enter  any 
public  sewer  without  special  written  permit. 

And  no  person  shall,  either  within  or  without  any  city  or  town,  obstruct,  dam- 
age or  injure  any  pipe,  ditch,  drain,  filter,  beds  or  appurtenance  of  any  water- 
works, sewerage  or  drainage  of  any  such  city  or  town. 

Every  person  violating  the  provisions  of  this  Section  shall,  upon  conviction^ 
be  deemed  guilty  of  a  misdemeanor,  and  be  subject  to  a  fine  not  to  exceed  one 
hundred  dollars,  or  imprisonment  for  thirty  days. 

Cr.  C.  '22,  §  92 ;  Cr.  O.  '12,  §  253 ;  Cr.  0.  '02,  §  194 ;  1900,  XXIII,  446. 

§  104.  Failure  to  Return  Boat,  Flat,  or  Tool  Used  for  Mining  Phosphate  a 
Misdemeanor. — Any  person  being  intrusted  with  any  boat,  flat  or  tools  for 
gathering  phosphate  rock,  by  the  owner  thereof,  for  the  purpose  of  mining  or 
gathering  phosphate  rock,  who  shall  fail  to  return  same  to  the  owner  within  two 
days  after  being  required  by  such  owner  so  to  do,  shall  be  guilty  of  a  misde- 
meanor, and,  upon  conviction  thereof  before  a  court  of  competent  jurisdiction, 
shall  be  fined  in  the  sum  of  not  more  than  fifty  dollars,  or  imprisoned  not  more 
than  thirty  days,  in  the  discretion  of  the  court :  Provided,  It  shall  be  a  complete 
defense  to  any  indictment  or  prosecution  instituted  under  this  Section,  if  the 
defendant  shall  make  it  appear  that  his  or  her  failure  to  return  the  said  prop- 
erty was  due  to  his  or  her  inability  so  to  return  the  same,  such  inability  not  be- 
ing the  result  of  the  defendant's  act,  or  that  the  agreed  time  in  which  such 
property  was  to  be  returned  had  not  expired  at  the  time  of  his  or  her  failure  to 
return  the  same. 

Cr.  C.  '22,  §  93 ;  Cr.  O.  '12,  §  254 ;  Cr.  C.  '02,  §  195 ;  1900,  XXIII,  445. 

§  105.  No  Drifted  Boat  to  Be  Sold  Without  Advertisement. — No  person 
shall  sell  any  drifted  boat,  float,  or  other  water  craft,  lumber  or  timber,  not 
the  property  of  such  person,  without  first  advertising  the  sale  of  same  at  public 
auction  at  least  three  times,  and  at  least  three  days  prior  to  the  date  of  such 
sale,  in  the  newspaper  having  the  greatest  circulation  in  county  where  said 
drifted  timber,  boat  or  other  water  craft  is  found  and  taken,  giving  an  accurate 
description  of  any  and  all  marks  by  which  said  boat,  float,  or  other  water  craft, 
lumber  or  timber,  may  be  identifled. 

Penalty  for  Violation  op  This  Act. — And  if  any  person  shall  sell  any 
drifted  boat,  float  or  other  water  craft,  lumber  or  timber,  without  having  first 
so  advertised  and  without  paying  the  proceeds  to  the  owner  on  application,  after 
deducting  expenses,  or  if  any  person  having  advertised  shall  refuse  to  deliver 
any  drifted  boat,  float  or  other  water  craft,  lumber  or  timber,  claimed  by  the 
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rightful  owner,  prior  to  the  date  of  same,  said  owner  to  pay  reasonable  salvage 

expenses,  such  person  shall  be  liable  to  indictment  for  misdemeanor,  and  fined 

or  imprisoned  in  the  discretion  of  the  court,  and  any  person  who  may  purchase 

such  drifted  boat,  float  or  other  water  craft,  lumber  or  timber,  that  has  not  been 

advertised  as  hereinbefore  provided,  shall  be  liable  to  indictment  as  receiver  of 

stolen  goods,  and  fined  or  imprisoned  in  the  discretion  of  the  Court. 

Cr.  O.  '22,  §  94 ;  Cr.  C.  '12,  §  256 ;  Cr.  C.  '02,  §  196 ;  G.  S.  1622 ;  R.  S.  183 ;  1853,  XII,  294 ; 
■  1907,  XXV,  196. 

§  106.  Penalty  for  Stealing  Crude  Turpentine. — Whoever  shall  steal  any 
crude  turpentine  of  the  value  of  five  dollars,  whether  dipped  or  scraped  from  the 
trees  or  not,  or  whether  barreled  or  not,  from  any  place  whatsoever,  shall  be 
deemed  guilty  of  a  misdemeanor,  and,  on  conviction  thereof,  shall  be  punished 
by  a  fine  of  not  more  than  one  hundred  dollars  or  imprisonment  not  exceed- 
ing thirty  days. 

Cr.  C.  '22,  §  95;  Cr.  C.  '12,  §  257;  Cr.  C.  '02,  §  197;  R.  S.  184;  1893,  XXI,  506. 

§  107.  Punishment  for  Negligently  Firing  Grass,  Etc. — Proviso. — Whoever 
shall  wilfully,  maliciously  or  negligently  set  fire  to  or  burn  any  grass,  brush  or 
other  combustible  matter,  so  as  thereby  any  woods,  fields,  fences  or  marshes 
of  any  other  person  or  persons  be  set  on  fire,  or  cause  the  same  to  be  done,  or  be 
thereunto  aiding  or  assisting,  shall,  upon  conviction  thereof,  be  punished  by 
a  fine  of  not  less  than  twenty-five  nor  more  than  five  hundred  dollars,  or  im- 
prisonment of  not  more  than  one  year  in  the  county  jail,  and  shall,  moreover,  be 
liable  to  the  action  of  any  person  or  persons  who  may  have  sustained  damage 
thereby:  Provided,  That  no  person  or  persons  shall  be  prevented  from  firing 
woods,  fields,  lands  or  marshes  within  his  own  bounds,  so  that  he  suffer  not  the 
fire  to  get  without  the  bounds  of  his  lands  and  injure  the  woods,  fences  or  grass 
of  his  neighbor  or  neighbors. 

Cr.  C.  '22,  §  96 ;  Cr.  C.  '12,  §  215 ;  Cr.  C.  '02,  §  160 ;  G.  S.  2497 ;  R.  S.  157 ;  1787,  V,  125 ; 
1857,  XII,  617;  1891,  XX,  1195;  1919,  XXXI,  59. 

§  108.     Use  of  Vehicle  or  Live  Stock  Without  Permission  a  Misdemeanor. — 

Whoever  knowingly  and  wilfully  shall  take  and  use  any  motor  vehicle,  bicycle 
or  other  vehicle  or  horse,  mare  or  mule  without  the  consent  of  the  owner  there- 
of, and  without  intent  to  steal  the  same,  shall  be  deemed  guilty  of  a  misde- 
meanor, and,  upon  conviction,  shall  be  punished  by  a  fine  of  not  more  than  five 
hundred  dollars,  or  by  imprisonment  for  a  period  of  not  more  than  one  year,  or 
both  fine  and  imprisonment,  in  the  discretion  of  the  Court. 

Cr.  C.  '22,  §  97 ;  Cr.  C.  '12,  §  228 ;  Cr.  C.  '02,  §  175 ;  R.  S.  170 ;  1883,  XVIII,  434 ;  1917, 
XXX,   43-47. 

§  109.  Disposal  or  Pledge  of  Stored  Cotton  by  Warehousemen,  Without 
Consent  of  Owner,  a  Misdemeanor — Provisos. — It  shall  hereafter  be  a  misde- 
meanor for  any  person,  firm  or  corporation  doing  business  in  this  State  as  a 
cotton  factor  or  warehouseman  and  havingi  in  their  warehouses  any  cotton  on 
storage  the  property  of  another,  to  either  dispose  of  the  said  cotton,  or  any  por- 
tion thereof  by  sale,  loan,  pledge  or  otherwise  to  any  person,  firm  or  corporation 
without  the  consent  or  approval  of  the  owners  of  such  stored  cotton,  and  upon 
conviction  thereof  shall  be  punished  by  fine  of  not  more  than  five  hundred  dol- 
lars or  imprisonment  for  not  more  than  one  year :  Provided,  That  the  rights  of 
persons  or  corporations  holding  mortgages  over  such  cotton  shall  not  be  abridged 
or  affected  by  the  provisions  hereof :  And  provided,  further.  That  rights  of  per- 
sons, firms  or  corporations  who  have  advanced  or  loaned,  or  who  may  hereafter 
advance  or  lend  money  on  such  cotton  shall  not  be  abridged  or  affected  by  the 
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provisions  hereof :  Provided,  further,  That  provisions  hereof  shall  not  affect  the 
warehouseman's  claim  for  storage. 
Cr.   C.   '22,    §   98;    1920,   XXXI,   984. 

§  110.  Forgery. — Whoever  shall  be  convicted  of  falsely  making,  forging,  or 
counterfeiting,  or  causing  or  procuring  to  be  falsely  made,  forged,  or  counter- 
feited, or  of  wilfully  acting  or  assisting  in  the  false  making,  forging,  or  counter- 
feiting of  any  writing  or  instrument  of  writing,  or  of  uttering  or  publishing  as 
true  any  false,  forged,  or  counterfeited  writing  or  instrument  of  writing,  or  of 
falsely  making,  forging,  counterfeiting,  altering,  changing,  defacing,  or  eras- 
ing, or  causing  or  procuring  to  be  falsely  made,  forged,  counterfeited,  altered, 
changed,  defaced,  or  erased,  any  record  or  plat  of  land,  or  of  willingly  acting  or 
assisting  in  any  of  the  premises,  with  an  intention  to  defraud  any  person,  shall 
be  guilty  of  forgery,  and  shall  be  sentenced  to  be  imprisoned  not  less  than  one 
year  nor  more  than  seven  years,  and  also  to  pay  such  fine  as  may  be  judged  ex- 
pedient, at  the  discretion  of  the  Judge  who  may  try  the  case:  Provided,  That  if 
the  amount  obtained  or  sought  to  be  obtained  upon  the  forged  instrument  be 
less  than  twenty  ($20.00)  dollars,  the  punishment  shall  be  within  the  discre- 
tion of  the  Judge. 

Cr.  C.  '22,  §  99 ;  Cr.  C.  '12,  §  528 ;  Cr.  C.  '02,  §  373 ;  G.  S.  2527 ;  R.  S.  295 ;  1845,  XI,  341 ; 
1736-7,  III,  470-1,   §§  3-7;   1783,   IV,  543;   1801,   V,  397;   1930,   XXXVI,   1203. 

§  111.     Failure  to  Provide  Railing  Guards  for  Ferry  Boats  a  Misdemeanor. 

— All  persons  owning  or  operating  any  ferry  boat  or  flats  which  are  used  on 
any  of  the  navigable  streams  of  this  State,  or  are  landed  upon  soil  thereof,  shall 
place  and  provide  guards  or  railing  around  the  same  so  as  to  protect  the  lives 
and  property  of  those  using  them.  Any  person  violating  the  provisions  of  this 
Section,  on  conviction  thereof,  shall  be  liable  to  a  fine  of  not  less  than  twenty- 
five  dollars  nor  more  than  one  hundred  dollars,  or  imprisoned  not  exceeding 
thirty  days. 

Cr.  C.  '22,   §   100;  1914,  XXVIII,  590. 

§  112.  Obstruction  of  Running  Streams  in  Counties  Having  Less  Than  Six 
Hundred  Registered  Voters  a  Misdemeanor. — The  cutting  or  felling  of  trees 
across  or  into  any  of  the  running  streams  in  all  counties  which  have  less  than 
six  hundred  registered  voters,  obstructing  the  same  by  throwing  any  timber 
or  other  materials  therein,  or  erecting  any  timber  across  any  such  streams, 
whereby  the  fall  of  such  streams  is  lessened,  and  the  flow  of  the  water  is  ob- 
structed, or  whoever,  having  erected  any  such  obstructions,  refuses  to  remove 
the  same  within  ten  days  after  notice  so  to  do,  shall  be  deemed  guilty  of  a  mis- 
demeanor, and,  on  conviction  thereof,  shall  be  punished  within  the  discretion 
of  the  court :  Provided,  That  nothing  herein  contained  shall  prevent  the  con- 
struction of  dams  for  the  purpose  of  generating  power :  Provided,  That  each 
and  every  obstruction  shall  be,  and  is  hereby,  made  a  separate  and  distinct  of- 
fense. 

Cr.  C.  '22,   §   101;   1918,  XXX,  719. 

§  113.  Obstructing  Streams  in  Certain  Counties  a  Misdemeanor — Power 
Dams  Excepted. — The  cutting  or  felling  trees  across,  or  into,  any  of  the  run- 
ning streams  of  the  Counties  of  Anderson,  Bamberg,  Barnwell,  Colleton,  Cher- 
okee, Chester,  Greenville,  Oconee,  Union,  Fairfield,  Laurens,  Newberry,  Abbe- 
ville, Pickens,  Spartanburg  and  York,  obstructing  the  same  by  throwing  any 
timber  or  other  materials  therein,  or  erecting  a  dam  across  any  such  stream, 
whereby  the  fall  in  such  stream  is  lessened  and  the  flow  of  water  and  sand  is 
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obstructed,  or  the  land  along  said  stream  above  such  obstruction  is  damaged,  or 
the  health  of  the  community  is  endangered,  or  having  erected  any  such  obstruc- 
tion and  refusing  to  remove  the  same  within  eight  and  forty  hours,  after  notice 
by  any  one  to  do  so,  shall  be  deemed  a  misdemeanor,  and  any  person  so  con- 
victed shall  be  punished  by  a  fine  of  not  less  than  five  nor  more  than  one  hun- 
dred dollars,  or  imprisonment  for  not  less  than  ten  nor  more  than  thirty  days, 
at  the  discretion  of  the  court :  Provided,  That  nothing  contained  in  this  Section 
shall  apply  to  the  constructing  of  milldams  or  dams  for  the  purpose  of  generat- 
ing power  for  any  purpose. 

Cr.  0.  '22,  §  102;  Or.  C.  '12,  §  236;  1899,  XXIII,  102;  1900,  XXIII,  448;  1908,  XXV, 
1040;  1915,  XXIX,  80. 

§  114.  Duty  of  Landowners  to  Clean  Out  Their  Streams. — It  shall  be  the 
duty  of  all  landowners  to  clean  out  all  streams  upon  and  adjacent  to  their  lands 
at  least  twice  in  each  year,  at  such  particular  times  as  said  boards  may  appoint, 
and  according  to  the  directions  of  said  boards,  and  to  keep  the  same  clear  of 
all  obstructions  to  a  free  and  uninterrupted  flow  of  sand  and  water  through 
the  channels  thereof :  Provided,  That  this  Section  shall  not  be  construed  to  pre- 
vent the  erection  and  maintenance  of  any  dam  across  any  of  said  streams  for 
any  useful  purpose :  Provided,  further,  That  said  boards  shall  have  power  and 
authority  to  require  the  owner  of  any  such  dam  to  build  and  maintain  therein 
suitable  and  sufficient  floodgates  and  waterways  to  afford  free  passage  through 
the  same  of  the  sand  and  water,  so  that  the  streams  above  may  be  properly 
cleaned  out  and  the  lands  adjacent  thereto  properly  drained,  for  which  purpose 
they  may  require  the  owner  of  any  such  dam  to  open  the  floodgates  or  water- 
ways therein  and  keep  them  open  for  such  reasonable  time  as  they  may  deem  to 
be  necessary.  Any  person  violating  any  of  the  provisions  of  this  Section  shall 
be  deemed  guilty  of  maintaining  a  nuisance,  and,  upon  conviction,  shall  be  fined 
not  more  than  fifty  dollars,  or  imprisoned  not  more  than  thirty  days :  Provided, 
That  ten  days'  notice  to  abate  such  nuisance  shall  have  been  given. 

Cr.  C.  '22,  §  103;  Or.  0.  '12,  §  237;  Or.  O.  '02,  §  183;  1900,  XXIII,  399. 

§  115.  Obstructing  Streams  a  Misdemeanor. — Any  person  who  shall  fell, 
cut  or  throw  or  cause  to  be  felled,  cut  or  thrown,  across  or  into  any  of  said 
streams,  any  tree,  log  or  other  timber,  or  any  trash,  brush,  debris  or  obstruc- 
tion of  any  kind  whatsoever,  shall  be  guilty  of  a  misdemeanor,  and,  on  con- 
viction, shall  be  punished  by  a  fine  of  not  more  than  fifty  ($50.00)  dollars,  or 
imprisonment  for  not  more  than  thirty  days. 

Cr.  C.  '22,  §  104;  Or.  0.  '12,  §  238;  Or.  0.  '02,  §  184;  1900,  XXIII,  399. 

§  116.  Exemptions. — The  provisions  of  Sections  114  and  115  shall  not  ap- 
ply to  nor  be  enforced  in  the  following  counties,  to  wit:  Bamberg,  Aiken, 
Greenwood,  Colleton,  Dorchester,  Fairfield,  Clarendon,  Union,  Chesterfield, 
Sumter,  Darlington,  Richland,  Berkeley,  Lancaster,  Barnwell,  Hampton,  Flor- 
ence, Beaufort,  Horry,  Kershaw,  Lexington,  Marlboro,  Pickens,  York,  Abbe- 
ville, Georgetown,  Saluda,  Anderson  and  Oconee :  Provided,  That  the  pro- 
visions of  Section  114  shall  not  apply  to,  nor  be  enforced  in  the  County  of 
Williamsburg. 

Or.  0.  '22,  §  105 ;  Or.  O.  '12,  §  239 ;  Or.  0.  '02,  §  185 ;  1900,  XXIII,  399 ;  1916,  XXIX, 
782;    1930,   XXXVI,   1266. 

§  117.  Digging  Ginseng  on  Land  of  Another. — Where  any  person  in  this 
State  shall  plant  ginseng  upon  any  lands  belonging  to  such  person  or  persons, 
whether  the  same  be  enclosed  or  not,  then  it  shall  be  unlawful  for  any  person 
to  dig  said  ginseng  at  any  time  of  the  year  without  the  permission  of  the  per- 
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son  so  planting  the  same ;  and  any  person  convicted  of  a  violation  of  the  pro- 
visions of  this  Section  shall  be  fined  for  each  and  every  such  offense  not  ex- 
ceeding one  hundred  ($100.00)  dollars,  or  imprisonment  for  a  term  not  ex- 
ceeding thirty  days. 

Cr.  C.  '22,  §  106;  Cr.  0.  '12,  §  298;  Cr.  C.  '02,  §  232;  1899,  XXIII,  92. 

§  118.  Defrauding  Hotels,  Hospitals,  Etc. — Any  person  who  shall  at  any 
hotel,  inn  or  boarding  house  or  hospital,  order  and  receive  or  cause  to  be 
furnished  any  food  or  accommodation  based  upon  contract  with  intent  to  de- 
fraud the  owner  or  proprietor  of  such  hotel,  inn  or  boarding  house  or  hospital, 
out  of  the  value  or  price  of  such  food  or  accommodation  based  upon  con- 
tract; and  any  person  who  shall  obtain  credit  at  any  hotel,  inn  or  boarding 
house  or  hospital  by  the  use  of  any  false  pretense  or  devise,  or  by  fraudulent- 
ly depositing  at  such  hotel,  inn  or  boarding  house  or  hospital,  any  baggage  or 
property  of  less  value  than  the  amount  of  such  credit  or  of  the  bill  by  such 
person  incurred,  unless  credit  be  given  by  express  agreement ;  and  by  any  per- 
son who,  after  obtaining  credit  or  accommodation  based  upon  contract  at  any 
hotel,  inn  or  boarding  house  or  hospital,  and  shall  surreptitiously  remove  his 
or  her  baggage  or  property  therefrom,  shall  be  deemed  guilty  of  a  misde- 
meanor. Proof  that  lodging,  food  or  other  accommodation  based  upon  contract 
was  obtained  by  false  pretense  or  by  false  or  fictitious  show  or  pretense  of  bag- 
gage, or  that  he  absconded  without  paying  or  offering  to  pay  for  such  food, 
lodging  or  other  accommodation  based  upon  contract  or  that  he  surrepti- 
tiously removed  or  attempted  to  remove  his  or  her  baggage,  shall  be  prima 
facie  proof  of  the  fraudulent  intent  mentioned  in  this  Section.  Any  person  con- 
victed of  violating  the  provisions  of  this  Section  shall  pay  a  fine  of  not  more 
than  fifty  dollars,  or  be  imprisoned  for  not  more  than  thirty  days,  in  the 
discretion  of  the  Magistrate :  Provided,  The  provisions  of  this  Section  shall  not 
include  the  fees  of  physicians  and  surgeons. 

Cr.  C.  '22,   §  107;   Cr.  C.  '12,  §   300;   1911,  XXVII,  150;   1917,  XXX,  165. 

§  119.     Procuring  Board  by  Making  Falsely  Written  Representations. — 

Any  person  who  procures  board  and  lodging  or  board  from  any  boarding 
house  or  innkeeper  in  this  State  upon  the  representation  in  writing  that  there 
is  money  due  or  to  become  due  to  him,  to  be  paid  on  a  future  day,  out  of  which 
he  promises  to  pay  for  such  board  and  lodging  or  board,  and  fails  or  refuses 
to  so  apply  such  money  when  collected  by  him,  shall  be  guilty  of  a  misde- 
meanor, and,  on  conviction,  shall  pay  a  fine  not  exceeding  fifty  dollars,  or  be 
imprisoned  not  more  than  thirty  days :  Provided,  That  if  such  person  shall 
pay  the  amount  due  by  him  for  such  board  and  lodging,  or  board  and  the 
costs  of  the  prosecution,  the  case  may  be  discontinued,  in  the  discretion  of 
the  Magistrate  issuing  the  warrant. 

Cr.  C.  '22,  §  108 ;  Cr.  C.  '12,  §  301 ;  Cr.  C.  '02,  §  221 ;  1898,  XXII,  792. 

§  120.     Unlawful  to  Allow  Domestic  Animals  to  Run  at  Large — Exceptions. 

— On  and  after  December  31,  1921,  it  shall  be  unlawful  for  the  owner  or  man- 
ager of  any  mule,  horse,  ass,  jennet,  swine,  sheep,  goats  or  neat  cattle,  of  any 
description,  to  wilfully  or  negligently  permit  the  said  animal  or  any  of  them, 
or  any  other  domestic  animal,  to  run  at  large  beyond  the  limits  of  his  own 
land,  or  the  lands  leased,  occupied  or  controlled  by  him:  Provided,  That  in 
Georgetown  County  the  following  territory  shall  be  known  as  a  community 
pasture  and  not  to  be  affected  by  the  provisions  of  this  Act,  to  wit :  All  that 
territory  in  said  county  beginning  at  a  point  on  Harris  Lake  and  running 
thence  to  Kilsock  Bay,  thence  to  Grovelly  Gully,  thence  to  South  West  bank 
of  Sampit  River  at  or  near  Sampit  Bridge,  thence  running  along  the  Sampit 
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River  to  the  right-of-way  of  the  Seaboard  Air  Line  Railroad,  thence  along  the 
line  of  the  right-of-way  of  the  Seaboard  Air  Line  Railroad  to  the  Santee 
River,  which  territory  embraced  within  these  lines  shall  be  known  as  a  Com- 
munity Pasture  and  not  to  be  affected  in  any  manner  by  the  provisions  of 
this  Act:  Provided,  further,  That  a  substantial  fence  be  built  enclosing  said 
community  pasture,  and  to  carry  out  the  provisions  of  building  said  fence  a 
committee  of  five  (5)  to  be  appointed  by  the  County  Board  of  Commissioners, 
whose  duty  it  shall  be  to  see  that  a  proper  fence  is  built  to  enclose  the  cattle 
in  said  territory  and  that  same  be  maintained  for  that  purpose :  Provided, 
further,  That  if  any  member  of  the  committee  herein  to  be  appointed  refuses 
to  serve,  or  his  place  is  made  vacant  by  any  other  reason,  then  the  remaining 
members  of  the  committee  shall  have  the  right  to  fill  his  place :  Provided, 
further.  That  any  cleared  land  within  this  territory  that  is  used  for  farming 
purposes  and  have  heretofore  removed  the  fence  from  around  same  and  it  be 
necessary  for  a  fence  to  be  placed  around  it  to  carry  into  effect  this  Act  and  to 
protect  the  owner  of  the  cleared  land  the  committee  herein  to  be  appointed 
shall  have  such  fence  erected :  Provided,  That  before  this  Act  shall  be  legal  and 
binding  the  fence  inclosing  said  community  pasture  shall  be  inspected  and  ap- 
proved by  the  veterinarian  in  charge  of  the  eradication  of  ticks. 
Cr.   C.   '22,    §   109;    1921,   XXXII,   200;    1925,   XXXIV,   214. 

§  121,     Removing,   Destroying   or  Leaving  Down   Fences — Punishment. — 

Any  person,  other  than  the  owner,  who  shall  remove  or  destroy,  or  leave  down, 

any  portion  of  any  fence  in  this  State  intended  to  enclose  animals  of  any  kind, 

or  crops  or  uncultivated  lands,  or  who  shall  leave  open  any  gate,  or  leave 

down  any  bars  or  other  structure  intended  for  a  like  purpose,  shall  be  deemed 

guilty  of  a  misdemeanor ;  and  shall  be  punished  by  a  fine  of  not  less  than  five 

nor  more  than  thirty  dollars,  or  be  imprisoned  in  the  county  jail  not  less  than 

five  and  not  more  than  thirty  days. 

Cr.  C.  '22,  §  110 ;  Cr.  C.  '12,  §  229 ;  Cr.  C.  '02,  §  176 ;  G.  S.  1190 ;  R.  S.  171 ;  1881,  XVII, 
593;  1903,  XXIV,  111;  1921,  XXXII,  200. 

§  122.  Rescuing  Trespassing  Stock  a  Misdemeanor. — ^Whenever  any  animal 
shall  be  taken  up  under  the  provisions  of  Article  2  of  Chapter  40,  Civil  Code, 
it  shall  be  unlawful  for  any  person  to  rescue  the  same  or  deliver  it  from  the 
custody  of  the  person  impounding  it ;  and  whoever  shall  violate  this  provision 
shall  be  deemed  guilty  of  a  misdemeanor,  and  be  punished  as  provided  in  Sec- 
tion 121. 

Cr.  C.  '22,  §  111 ;  Cr.  C.  '12,  §  230 ;  Cr.  C.  '02,  §  177 ;  G.  S.  1191 ;  R.  S.  172 ;  1881,  XVII, 
593. 

§  123.  Traveling  Outside  of  Road  a  Misdemeanor — Proviso. — It  shall  be  a 
misdemeanor  for  any  person  wilfully  to  walk,  drive,  ride,  or  to  allow  his  team 
to  travel  outside  of  the  road  on  the  cultivated  lands  of  another,  punishable  as 
in  the  next  preceding  Section :  Provided,  That  in  case  any  person  charged 
with  this  misdemeanor  be  brought  before,  or  reported  to,  a  Magistrate,  he 
may  discharge  himself  from  any  further  proceedings  therein  by  paying  such 
fine  within  the  above  limits  as  the  Magistrate  may  impose. 

Cr.  C.  '22,  §  112 ;  Cr.  C.  '12,  §  232 ;  Cr.  C.  '02,  §  178 ;  G.  S.  1192 ;  R.  S.  173 ;  1881,  XVII, 
593. 

§  124.     In  Criminal  Prosecutions  Defendant  May  Plead  Satisfaction. — In  all 

criminal  prosecutions  for  violation  of  the  provisions  of  Sections  121,  122  and 
123,  the  defendant  may  plead,  as  a  matter  of  defense,  the  full  satisfaction  of 
all  reasonable  demands  of  the  party  or  parties  aggrieved  by  such  violation; 
and  upon  said  plea  begin  legally  established,  and  upon  payment  of  all  costs 
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accrued  up  to  the  time  of  such  plea  he  shall  be  discharged  from  further 
penalty. 

Cr.  C.  '22,  §  113 ;  Cr.  C.  '12,  §  233 ;  Cr.  C.  '02,  §  179 :  G.  S.  1193 ;  R.  S.  173 ;  1881,  XVII, 
594. 

§  125.     Wilful  Injury  to  Property  of  Corporation  a  Misdemeanor. — Any 

officer,  agent  or  member  of  any  corporation  created  under  Sections  5990  to 
5999,  of  the  Civil  Code,  who  shall  knowingly  or  wilfully  injure  or  damage  any 
property  belonging  to  the  corporation,  in  violation  of  the  charter  or  by-laws 
of  said  corporation,  shall  be  guilty  of  a  misdemeanor,  and,  upon  conviction, 
shall  be  punished  by  a  fine  not  exceeding  one  hundred  dollars  or  imprisoned 
not  exceeding  thirty  days. 

Cr.  C.  '22,  §  114 ;  Cr.  C.  '12,  §  258  ;  Cr.  C.  '02,  §  198  ;  1900,  XXIII,  390. 

§  126.  Embezzlement  of  Funds,  a  Misdemeanor. — Any  commissioned  of- 
ficer or  enlisted  man  of  the  South  Carolina  Reserve  Militia  who  shall  mis- 
apply, embezzle,  or  convert  to  his  own  use  without  authority,  any  moneys  re- 
ceived by  or  entrusted  to  him  for  disbursement,  shall  be  deemed  guilty  of  a  mis- 
demeanor, and,  on  conviction  thereof,  shall  be  sentenced  as  for  like  offenses 
under  the  criminal  laws  of  this  State. 

Cr.   C.   '22,    §   115;   1918,   XXX,   874. 

§  127.  Injury  to  Drainage  Works. — It  shall  be  unlawful  for  any  person  to 
injure  or  damage  or  obstruct  or  build  any  bridge,  fence,  or  floodgate  in  such 
a  way  as  to  injure  or  damage  any  levee,  ditch,  drain,  or  water-course  con- 
structed or  improved  under  the  provisions  of  Article  1,  Chapter  38,  Civil  Code, 
and  any  person  causing  such  injury  shall  be  guilty  of  a  misdemeanor,  and, 
upon  conviction  thereof,  may  be  fined  in  any  sum  not  exceeding  twice  the 
damage  or  injury  done  or  caused. 

Cr.  C.  '22,  §  117;  Cr.  C.  '12,   §  2224;   1911,  XXXII,  92. 

§  128.  Obstruction  of  or  Injury  to  Drainage  Works  a  Misdemeanor — 
Penalty. — Whoever  shall  wilfully  obstruct  any  canal,  drain,  ditch,  or  water- 
course, or  shall  damage  or  destroy  any  drainage  works  constructed  under  the 
provisions  of  Article  4,  Chapter  38,  Civil  Code,  shall  be  deemed  guilty  of  a 
misdemeanor,  and  upon  conviction  thereof,  shall  be  fined  in  a  sum  not  ex- 
ceeding five  hundred  dollars,  or  be  confined  in  the  county  jail  for  a  period 
not  exceeding  six  months,  and  in  addition  thereto  shall  be  liable  to  the  dis- 
trict or  the  person  or  persons  injured  for  double  the  cost  of  removing  such 
obstructions  or  repairing  such  damage,  and  for  the  full  amount  of  injury  oc- 
casioned to  any  lands  or  crops  or  other  property  by  reason  of  such  misconduct. 

Cr.  C.  '22,  §  118 ;  1920,  XXXI,  663. 

§  129.     Procedure  and  Penalty  in  Case  of  Fire  Due  to  Criminal  Carelessness. 

— If  the  officer  shall  consider  that  the  fire  be  due  to  criminal  carelessness,  the 
person  responsible  for  the  same  shall  be  indicted  before  a  Magistrate  for  a 
misdemeanor,  and,  upon  conviction  of  the  same,  may  be  fined  in  a  sum  not 
exceeding  fifty  ($50.00)  dollars,  or  imprisonment  for  not  more  than  ten  days. 
Cr.  C.   '22,   §   119;   1917,  XXX,  361. 

§  130.  Penalty  on  Takers  of  Estrays  for  Not  Obeying  the  Law. — Each  and 
every  person  who  shall  take  into  his  or  her  possession  any  estray,  and  neglect 
to  pursue  the  directions  of  Article  1,  Chapter  40,  Civil  Code,  or  shall  convert  to 
his  or  her  use  any  such  estray,  shall  be  liable  to  a  fine  of  twenty  dollars,  to  be 
recovered  upon  information,  in  any  court  of  record  having  jurisdiction  of 
the  same  in  this  State,  to  be  given  to  the  informer,  and  shall  also  be  liable  to 
an  action  by  the  owner  of  any  such  estray  for  damages. 

Cr.  C.  '22,  §  120 ;  Civ.  '12,  §  3396 ;  Civ.  '02,  §  2285 ;  G.  S.  1620 ;  R.  iS.  1812 ;  1803,  V,  466. 
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§  131.  Penalty  for  Suppressing  Will. — Any  executor,  devisee,  legatee, 
guardian,  attorney  or  other  person  who  shall  fail  to  deliver  any  last  will  and 
testament,  including  any  codicil  or  codicils  thereto,  as  required  in  Section  6754 
of  the  Civil  Code,  upon  conviction  thereof ^  shall  be  punished  as  for  a  misde- 
meanor. 

Cr.   0.   '22,   §   121;   1912,  XXVII,   765. 

§  132.  Further  Penalty  For  Suppressing  Will. — ^Any  person  who  shall  in- 
tentionally or  fraudulently  destroy,  suppress,  conceal  or  fail  to  file  with  the 
Judge  of  the  Probate  Court  having  jurisdiction  to  admit  it  to  probate  any  last 
will  and  testament,  including  any  codicil  or  codicils  thereto,  for  the  purpose 
and  with  the  intent  to  prevent  the  institution  of  proceedings  for  its  probate, 
shall,  upon  conviction  thereof,  be  punished  by  a  fine  of  not  more  than  five  hun- 
dred dollars,  or  by  imprisonment  not  more  than  one  year,  or  both,  in  the  dis- 
cretion of  the  court. 

Cr.    C.    '22,    §    122;   1912,   XXVII,   765. 

§  133.  Making  or  Circulating  False  Statement  Concerning  Solvency  of 
Bank. — Any  person  who  shall  falsely  and  wilfully  and  with  intent  to  injure, 
circulate  any  report,  or  make  any  false  oral  statement  as  to  the  assets  or 
liabilities  of  any  bank  in  South  Carolina,  or  to  its  solvency  or  ability  to  meet 
its  obligations,  or  as  to  its  soundness;  or  who  shall  make  any  other  false  oral 
statement,  calculated  to  effect  the  credit  or  standing  of  said  bank,  or  to  cast 
suspicion  upon  its  solvency,  soundness  or  ability  to  meet  its  deposits  or  other 
obligations  in  due  course,  shall  be  deemed  guilty  of  a  misdemeanor  and  upon 
conviction  thereof  shall  be  fined  not  less  than  one  hundred  ($100.00)  dollars, 
nor  more  than  five  hundred  ($500.00)  dollars,  or  be  imprisoned  for  not  more 
than  one  year,  or  both,  in  the  discretion  of  the  court. 

1922,   XXXII,   773.  , 

CHAPTER  3 

Trade  Regulations  and  Offenses  Against  Public  Policy 


134-6.  Lotteries. 

137.  Officer.s  Accepting  Passes. 

138.  Offering  Passes. 

139.  Bribes    Relative    to    Employer's    Busi- 
ness. 

140.  Gift  of  Premium   with   Sale  of  Food. 

141.  Fraud  by  Officer  or  'Stockholder. 

142.  Discounting  Pension  Claims. 

143.  Fraudulent  Pension  Claims. 

144.  Wearing   or    Selling    Confederate 
Crosses. 

145.  Wearing  by  Nonmember  of  American 
Legion  Emblem. 

146.  Imitation  of  Emblem. 

147-51.  Misuse  of  Labels  of  Labor  Unions. 

152.  Using  or  Selling  Food  Trade  Mark. 

153.  Regulations    as    to    Trade    Marks    for 
Timber. 

154.  Removal  of  State  Line  Mark. 

155.  Importing  Stock  Infected  with  Gland- 
ers. 

156.  Bank  OflBcial  Furnishing  False  Certifi- 
cate to  Comptroller  General 

157.  When  Pulling  of  Ginseng  Prohibited. 

158.  Rebates  by  Public  Officers. 

159.  Carrying  or   Selling  Pistols. 

160.  Carrying  Concealed  Weapons. 

161.  Sale  of  Forfeited  Weapons. 

162.  Assault  with  Concealed  Weapon. 

163.  Mining  Without  License. 


164.  Obstructing  State  Bank  Examiner. 

165.  Interference  with  Aids  to  Navigation. 

166.  Anchoring  to  Range  Lights. 
167-8.  Changing  Positions  of  Buoys. 

169.  Mutilation  of  Monument. 

170.  Desecration  of  Graveyards. 

171.  Defacing  Monuments  of  United  States 
Coast  Surveys. 

172.  'Separation   of   Races   at    Station   Eat- 
ing Places. 

173.  Separation  of  Races  on  Electric  Cars. 

174.  Conductors  have  Power  of  Peace  Of- 
ficers. 

175.  Separate     Tent     Show     Entrance     for 
Races. 

176.  Separation   of   Races   in   Textile   Fac- 
tories. 

177.  Desecration  of  State  Flag. 

178.  Desecration  of  United  States  Flag. 

179.  Publishing  Name  of  Person  Raped. 

180.  Selling  Property  Under  Lien. 

181.  Selling  Personalty  Under  Mortgage. 

182.  Payment  of  Laborers  out  of  Contract 
Money. 

183.  Removal  of  Property  Levied  on. 

184.  Fraudulent  Packing  of  Cotton. 

185.  Charging    Breakage    on    Weighing    of 
Cotton. 

186.  Disposal  of  Goods  of  Cash  Sale  With- 
out Paying. 
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187-8.  Factor  Failing  to  Account. 
189.     Licenses  to  Traffic  in  Cotton  Seed. 
190-1.  Deduction  on  Sale  of  Cotton. 
192.  Statements  by  Cotton  Factors. 
193-202.  Sale  of  Agricultural  Seeds. 

203.  Discriminating  Against  Union  Men  and 
Impeding  Commissioner. 

204.  Standard  Weight  for  Bushel  of  Corn 
Meal. 

205-7.  Offenses  Relating  to  Slot  Machines. 
208.  Selling  Explosives. 
209-16.  Fraudulent     Breach     of     Personal 
Service  Contract. 

217.  Offering  Script  or  Company  Order  to 
Laborers. 

218.  Enticing  Laborers  Under  Contract. 

219.  Acquiring  Trade  Checks  at  Less  Than 
Par. 

220-1.  Regulations  as  to  Payment  of  Em- 
ployees by  Textile  Industries. 

222.  Posting  Notice  of  Shutdown. 

223.  Using  Railroad  Crossing  Sign  for  Ad- 
vertisement. 

224.  Sale    of   Goods    marked    "Sterling"'    or 
"Coin   Silver." 

225.  Regulations  as  to  Fireworks. 

226.  Substitution  of  Lubricating  Oil. 

227.  Misuse  of  Property  of  Cherokee  or  Ber- 
keley  County. 

228.  Filling  Station  Near  School  or  Church 
in  Union  County. 

229.  Peddling  without  License. 

230.  Entry  by  Hawkers  on  Premises  with- 
out Permission. 

231-2.  Horse  Trading  and  Fortune  Telling. 
283-8.  Regulations  as  to  Diseased  Plants  or 

Trees. 
239-40.  Changing  Name  of  Race  Horses. 

241.  Alteration  of  Horse  Teeth. 

242.  Bringing  Animals   into    State  without 
Examination. 

243.  Transportation  and  Quarantine  of  Ani- 
mals. 

244.  Disinfection  of  Animals. 

245.  Permitting   Stock  to   Come  into   State 
and  Run  at  Large. 

246.  Sale  of  Goods  near  Camp  Grounds. 

247.  Use   of   Containers   of   Others   in   the 
Trade. 

248.  Sale  of  Diseased  Stock. 

249.  Unlicensed  Pilots. 

2.50.  Use  of  Words   "Bank"   or   "Banking." 

251.  Traffic  in  Milk  Cans. 

252.  Selling  Used  Milk  Bottles. 

253.  Handling  Motor  Vehicles  with  Marks 
Erased. 

254.  Records  by  Dealers  in  Crossties. 

255.  School  Attendance  Laws. 

256.  Bank  Officers  Receiving  Deposits  after 
Knowledge  of  Insolvency. 

257.  Punishment  for  Usury. 


258.  Paying   Dividends   out   of   Capital. 

259.  Banks  to  Publish  Quarterly  State- 
ments. 

260.  Show  Exhibition  near  Fair. 
261-3.  Carnivals  and  Tent  Shows. 

264.  Discharging  Oil  in  Harbor. 

265.  Public  Utility  Failing  to  Accept  Rates. 

266.  Warehouseman  Violating  Regulations. 
267-9.  Regulations  as  to  Corporate  Officers. 
270-1.  Violations  by  Directors  or  Officers  of 

Banking  Companies. 

272.  Selling  Seed  Cotton  in  Marion  County. 

273.  Cotton  Buyers  Required  to  Keep  Book. 

274.  Weighing  Cotton  Regulated. 

275.  Sale  of  Leaf  Tobacco  Regulated. 

276.  Traffic  in  Sea  Island  Cotton. 

277.  Selling  Compound  of  Crushed  Ear 
Corn. 

278-9.  Sale  of  Feedstuffs. 
280-1.  Manufacturer    or    Dealer    Violating 
Regulations. 

282.  Certificate  of  Analyst  Prima  Facie  Evi- 
dence. 

283.  Reports  to  Commissioner  Confidential. 
284—5.  Interference    with    or    Violation    of 

Rules  of  State  Crop  Pest  Commission. 

286.  Traffic   in   Dead   Bodies. 

287.  Practicing  Architecture  without  Cer- 
tificate. 

288.  Acting  as  Public  Accountant  without 
Registering. 

289.  Obstructing  Navigable  Streams. 

290.  Fertilizer  Dealer  Failing  to  Distribute 
Proceeds  of  Penalty. 

291.  Failure  to  Put  Flood  Gate  in  Mill  Dam. 

292.  Misbranding  Feeds. 

293.  Selling  Unregistered  Disinfectants. 

294.  Inducing  Members  of  Marketing  Asso- 
ciation to  Break  Contract. 

295-8.  Regulations  as  to  Cotton  Warehouse 
Receipts. 

299.  Standard  Containers  and  Grades  or  In- 
terference with  Inspector. 

300.  Erecting  Lightning  Rods  without  Li- 
cense. 

301.  Unlawful  Dealing  in  Junk. 

302.  Operating  without  License  in  Beaufort 
Coimty. 

303.  Violation  of  Regulations  by  Investment 
Companies. 

304.  Inspection  of  Hotels. 

305-7.  Regulations  as  to  Defective  Build- 
ings. 

308-9.  Street  Car  Company  Failing  to  Heat 
Cars. 

310-12.  Regulations  as  to   Street  Cars. 

313.  Violating  Law  as  to  Board  of  Concilia- 
tion. 

314-15.  Soliciting  Emigrants  without  Li- 
cense. 

316.  False  Statement  in  Advertisement. 


§  134.  Penalty  for  Setting  up  Lotteries. — Whoever  shall  publicly  or 
privately  erect,  set  up  or  expose  to  be  played,  drawn  at,  or  shall  cause  or  pro- 
cure to  be  erected,  set  up,  exposed  to  be  played,  drawn  or  thrown  at,  any 
lottery,  under  the  denomination  of  sales  of  houses,  lands,  plate,  jewels,  goods, 
wares,  merchandise,  or  other  things  whatsoever,  or  for  money,  or  by  any  un- 
dertaking whatsoever,  in  the  nature  of  a  lottery,  by  way  of  chances,  either  by 
dies,  lots,  cards,  balls,  numbers,  figures,  or  tickets,  or  who  shall  make,  write. 
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print  or  publish,  or  cause  to  be  made,  written,  or  published,  any  scheme  or 
proposal  for  any  of  the  purposes  aforesaid,  and  shall  be  convicted  of  any  of 
the  offenses  aforesaid,  on  any  indictment  for  the  same,  at  the  Court  of  Gen- 
eral Sessions,  shall  forfeit  the  sura  of  one  thousand  dollars,  one-third  thereof 
to  and  for  the  use  of  this  State,  one-third  part  thereof  to  the  informer,  and 
the  other  third  part  thereof  to  the  county  where  the  offense  shall  be  com- 
mitted ;  and  shall,  also,  for  every  such  offense,  be  committed  by  the  said  court 
to  the  common  jail  for  the  space  of  twelve  months. 

Cr.  C.  '22,  §  123 ;  Cr.  C.  '12,  §  259 ;  Cr.  C.  '02,  §  199 ;  G.  S.  2596 ;  R.  S.  185 ;  1762,  IV,  180. 

§  135.  Penalty  for  Adventuring  in  Lotteries. — Whoever  shall  be  adven^ 
turer  in,  or  shall  pay  any  moneys  or  other  consideration,  or  shall  in  any  way 
contribute  unto  or  upon  account  of,  any  sales  or  lotteries,  shall  forfeit,  for 
every  such  offense,  the  sum  of  one  hundred  dollars  to  be  recovered,  with  costs 
of  suit,  by  action  or  indictment  in  any  court  of  competent  jurisdiction  in  this 
State,  one  moiety  thereof  to  and  for  the  use  of  the  State,  and  the  other  moiety 
thereof  to  the  person  or  persons  who  shall  inform  and  sue  for  the  same. 

Cr.  C.  '22,  §  124 ;  Cr.  C.  '12,  §  260 ;  Cr.  C.  '02,  §  200 ;  G.  S.  2597 ;  R.  S.  186 ;  1762,  IV,  180. 

§  136.  Penalty  for  Selling  Lottery  Tickets. — It  shall  be  unlawful  to  offer 
for  sale  any  lottery  tickets,  or  to  open  or  keep  any  office  for  the  sale  of  lottery 
tickets ;  and  if  any  person  shall  offend  against  any  of  the  provisions  of  this 
Section,  he  shall,  on  conviction  thereof,  forfeit  and  pay  to  the  State  a  sum  not 
exceeding  ten  thousand  dollars ;  and  it  shall  be  the  duty  of  the  County  Treas- 
urer of  the  county  to  prosecute  the  offender. 

Cr.  C.  '22,  §  125 ;  Cr.  C.  '12,  §  261 ;  Cr.  C.  '02,  §  201 ;  G.  S.  2.598 ;  R.  S.  187 ;  1846,  XI,  368. 

§  137.  Unlawful  for  Certain  Officers  to  Accept  Passes. — It  shall  be  unlaw- 
ful for  any  person,  while  a  member  of  the  Senate,  or  of  the  House  of  Represen- 
tatives, State  or  National,  or  any  State  or  County  official,  or  any  Judge  of  a 
court  of  record  in  this  State,  to  use  any  free  pass,  express  or  telegraph  frank, 
or  complimentary  ticket,  or  to  ride  without  paying  the  usual  fare  on  any  rail- 
road in  this  State.  Any  person,  upon  conviction  of  a  violation  of  the  provision 
of  this  Section,  shall  be  deemed  guilty  of  a  misdemeanor,  and  shall  be  liable 
to  a  fine  not  to  exceed  five  hundred  dollars,  or  imprisonment  not  to  exceed 
six  months :  Provided,  That  nothing  herein  contained  shall  apply  to  the  Com- 
missioner of  Agriculture,  Commerce  and  Immigration. 

Cr.  C.  '22,  §  130 ;  Cr.  C.  '12,  §  273 ;  Cr.  C.  '02,  §  204 ;  R.  S.  190 ;  1891,  XX,  1047 ;  1905, 
XXIV,  900. 

§  138.  Unlawful  to  Offer  Passes. — It  shall  be  unlawful  for  any  transporta- 
tion or  transmitting  company,  or  any  person  representing  same,  to  issue,  or 
offer  to  issue  a  free  pass  or  any  special  or  reduced  rates  not  common  to  ths 
public,  to  any  member  of  the  Legislature  of  the  State,  or  member  of  Congress 
from  this  State,  or  any  State  or  county  official,  or  any  Judge  of  a  court  of 
record  in  this  State :  Provided,  That  nothing  herein  contained  shall  apply  to 
the  Commissioner  of  Agriculture,  Commerce  and  Immigration. 

Cr.  C.  '22,  §  131 ;  Cr.  C.  '12,  §  274 ;  Cr.  C.  '02,  §  205 ;  R.  S.  191 ;  1891,  XX,  1047 ;  1905, 
XXIV,  900. 

§  139.  Giving  or  Taking  Bribes,  Etc.,  to  or  by  Certain  Agents,  Servants  or 
Employees. — Whoever  corruptly  gives,  offers  or  promises  to  an  agent,  em- 
ployee or  servant,  any  gift  or  gratuity  whatever,  with  intent  to  influence  his 
action  in  relation  to  his  principal's,  employer's  or  master's  business;  or  an 
agent,  employee  or  servant  who  corruptly  requests  or  accepts  a  gift  or 
gratuity  or  a  promise  to  make  a  gift,  or  to  do  an  act  beneficial  to  himself 
under  an  agreement  or  with  an  understanding  that  he  shall  act  in  any  par- 
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ticular  manner  in  relation  to  his  principal's,  employer's  or  master's  business; 
or  an  agent,  employee  or  servant  who,  being  authorized  to  procure  materials, 
supplies  or  other  articles,  either  by  purchase  or  contract  for  his  principal, 
employer  or  master,  receives  directly  or  indirectly,  for  himself  or  for  another, 
a  commission,  discount  or  bonus  from  the  person  who  makes  such  sale  or  con- 
tract, or  furnishes  such  materials,  supplies  or  other  articles,  or  from  a  person 
who  renders  such  service  or  labor ;  and  any  person  who  gives  or  offers  such 
an  agent,  employee  or  servant  such  commission,  discount  or  bonus,  shall  be 
punished  by  a  fine  of  not  more  than  five  hundred  dollars,  or  by  such  fine  and 
by  imprisonment  for  not  more  than  one  year. 
Cr.  C.  '22,  §  132 ;  Cr.  C.  '12,  §  277 ;  1905,  XXIV,  942. 

§  140.  No  Gift  or  Premium  to  Be  Offered  to  the  Purchaser — Penalty  for 
Violation. — No  person  shall  sell,  exchange  or  dispose  of  any  article  of  food, 
or  attempt  to  do  so,  upon  any  representation,  advertisement,  notice  or  indict- 
ment that  anything  other  than  what  is  specially  stated  to  be  the  subject  of  the 
sale  or  exchange  is  or  is  to  be  delivered  or  received,  or  in  any  way  connected 
with  or  a  part  of  the  transaction  as  a  gift,  prize,  premium,  or  reward  to  the 
purchaser.  Any  person  violating  any  of  the  provisions  of  this  Section  shall  be 
deemed  guilty  of  a  misdemeanor,  and,  upon  conviction  thereof,  shall  be  pun- 
ished by  a  fine  not  exceeding  one  hundred  dollars,  or  by  imprisonment  not  ex- 
ceeding thirty  days. 

Cr.  C.  '22,  §  133 ;  Cr.  C.    '12,  §  278 ;  Cr.  C.  '02,  §  206 ;  R.  S.  192 ;  1887,  XIX,  812. 

§  141.  Fraud  by  Officer  or  Stockholder  a  Misdemeanor. — Any  officer  or 
stockholder  of  any  corporation  who  shall  knowingly  and  wilfully  make,  or 
cause  to  be  made,  any  fraudulent  misrepresentation  as  to  either  capital,  prop- 
erty or  resources  of  the  corporation,  shall  be  held  guilty  of  a  misdemeanor, 
and,  upon  conviction  thereof,  shall  be  punished  by  a  fine  of  not  more  than  two 
thousand  dollars,  or  by  imprisonment  for  not  longer  than  two  years,  or  both, 
at  the  discretion  of  the  court. 

Cr.  C.  '22,  §  134 ;  Cr.  C.  '12,  §  281 ;  Cr.  C.  '02,  §  209 ;  R.  S.  195 ;  1898,  XIX,  546 ;  1896, 
XXII,    101. 

§  142.  Penalty  for  Discounting,  Etc.,  Pension  Claims. — Any  person  who 
shall  discount,  shave,  or  in  any  manner  speculate  in,  the  claim  or  application 
of  any  soldier,  sailor,  or  widow,  made  under  the  pension  laws  of  this  State, 
shall  be  guilty  of  a  misdemeanor,  and,  upon  conviction,  shall  be  fined  not  ex- 
ceeding one  thousand  dollars,  or  imprisonment  not  exceeding  thirty  days,  or 
both,  at  the  discretion  of  the  court. 

Cr.  C.  '22,   §   135;   Cr.  C.  '12,   §   282;   Cr.  C.   '02,   §   210;   R.   S.   196;   1897,   XIX,  828. 

§  143.  Penalty  for  Making  Fraudulent  Pension  Claims. — Any  person  who 
shall  fraudulently  personate  any  soldier,  sailor,  or  widow,  for  the  purpose  of 
obtaining  the  benefit  of  the  pension  laws  of  this  State,  or  who  shall  knowingly 
make  or  cause  to  be  made  any  false  application  or  statement,  or  by  any  false 
or  fraudulent  statement  procure  such  statement  to  be  made,  approved  or 
paid,  shall  be  guilty  of  a  misdemeanor,  and,  upon  conviction,  shall  be  pun- 
ished by  fine  not  exceeding  two  hundred  dollars,  or  imprisonment  not  exceed- 
ing six  months,  or  both,  at  the  discretion  of  the  court. 

Cr.  C.  '22,  §  136 ;  Cr.  C.  '12,  §  283 ;  Cr.  C.  '02,  §  211 ;  R.  S.  197 ;  1897,  XIX,  828. 

§  144.  Unlawful  to  Wear  or  Sell  Confederate  Crosses  of  Honor  Except  as 
Prescribed — Punishment. — It  shall  be  unlawful  for  any  person  to  wear  as  a 
badge,  or  expose  upon  their  person,  or  to  sell,  or  offer  for  sale,  or  otherwise 
dispose  of,  or  use,  or  to  manufacture,  any  badge  or  insignia  known  as  the  Con- 
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federate  Cross  of  Honor,  or  any  counterfeit  or  likeness  of  such  badge,  un- 
less such  badge  has  been  conferred  or  bestowed,  or  authorized  to  be  be- 
stowed, by  the  United  Daughters  of  the  Confederacy,  upon  such  wearer,  or  in 
any  other  way  than  that  prescribed  by  the  rules  and  regulations  made  and 
adopted  by  the  United  Daughters  of  the  Confederacy.  Any  violation  of  the 
provision  of  this  Section  shall  be  punished  by  a  fine  of  not  less  than  one  hun- 
dred ($100)  dollars  nor  more  than  five  hundred  ($500)  dollars,  or  be  im- 
prisoned for  not  less  than  twelve  (12)  months  nor  more  than  five  (5)  years. 
Cr.  C.    '22,  §  137 ;  Cr.  C.  '12,  §  284 ;  '02,  XXIII,  1097 ;  1905,  XXIV,  954. 

§  145.    Unlawful  for  Nonmembers  to  Wear  Emblem  of  American  Legion. — 

It  shall  be  unlawful  for  any  person  than  a  member  of  the  American  Legion  in 
good  standing  wilfully  to  wear  the  button,  which  is  the  official  insignia  or 
emblem  of  the  said  organization.  Any  wilful  violation  of  the  provisions  of 
this  section,  shall  subject  the  offender  to  a  fine  of  not  exceeding  one  hundred 
($100.00)  dollars  or  imprisonment  not  exceeding  thirty  (30)  days. 
Cr.   C.  '22,   §   138;   1921,  XXXII,  212. 

§  146,  Imitation  of  Names,  Emblems,  Etc.,  of  Certain  Organizations  Pro- 
hibited.—  (1)  No  person,  society,  or  organization  shall  assume,  use,  or  adopt, 
or  become  incorporated  under,  or  continue  to  use  the  name  and  style  or  em- 
blems of  any  benevolent,  fraternal,  social,  humane  or  charitable  organization 
previously  existing  in  this  State,  or  a  name  and  style  or  emblems,  so  nearly 
resembling  the  name  and  style  of  such  incorporated  organization  as  to  be  col- 
orable imitation  thereof.  In  all  cases  where  two  or  more  of  such  societies,  as- 
sociations or  corporations  claim  the  right  to  the  same  name,  or  to  name  sub- 
stantially similar  as  above  provided,  the  organization  which  was  first  organ- 
ized and  used  the  name,  and  first  became  incorporated  under  the  laws  of  the 
United  States  or  of  any  State  of  the  Union,  whether  incorporated  in  this  State 
or  not,  shall  be  entitled  in  this  State  to  the  prior  and  exclusive  use  of  such 
name,  and  the  rights  of  such  societies,  associations  or  corporations  and  of  their 
individual  members  shall  be  fixed  and  determined  accordingly. 

(2)  Injunctions  May  Be  Issued  to  Restrain  Improper  Use  Thereof. — 
Whenever  there  shall  be  an  actual  or  threatened  violation  of  the  provisions 
of  this  Section,  the  organization  entitled  to  the  exclusive  use  of  the  name  in 
question,  under  the  terms  of  said  Section,  shall  have  the  right  to  apply  to  the 
proper  courts  for  an  injunction  to  restrain  the  infringement  of  its  name  and 
the  use  of  its  emblems,  and  if  it  shall  be  made  to  appear  to  the  court  that  the 
defendants  are  in  fact  infringing  or  about  to  infringe  the  name  and  style  of  a 
previously  existing  benevolent,  fraternal,  social,  humane,  or  charitable  or- 
ganization in  the  manner  prohibited  in  said  Subdivision  1  of  this  Section,  or 
that  the  defendant  or  defendants  are  wearing  and  using  the  badge,  insignia 
or  emblems  of  said  organization,  without  the  authority  thereof  in  violation 
of  said  Subdivision  1,  an  injunction  may  be  issued  by  the  Court  under  the 
principles  of  equity,  without  requiring  proof  that  any  person  has  been  in  fact 
misled  or  deceived  by  the  infringement  of  such  name,  or  the  use  of  such  em- 
blem. 

(3)  Misdemeanor. — Any  person  who  shall  wear  a  badge,  button  or  other  em- 
blem, or  shall  use  the  name,  or  claim  to  be  a  member  of  any  benevolent,  fra- 
ternal, social,  humane,  or  charitable  organization  which  is  entitled  to  the  ex- 
clusive use  of  such  name  and  emblems  under  Subdivision  1  of  this  Section, 
either  in  the  identical  form  or  in  such  near  resemblance  thereto  as  to  be  a 
colorable  imitation  of  such  emblems  and  name,  unless  entitled  so  to  do  under 
the  laws,  rules  and  regulations  of  such  organization,  shall  be  guilty  of  a  mis- 
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demeanor,  and,  upon  conviction  thereof,  shall  be  punished  by  a  fine  of  not 
less  than  one  hundred  dollars  or  more  than  one  thousand  dollars,  or  imprison- 
ment in  the  State  Penitentiary  for  not  less  than  thirty  days  or  more  than 
one  year. 

Cr.  C.  '22,  §  139 ;  Cr.  C.  '12,  §  285 ;  1910,  XXVI,  723 ;  1910,  XXVI,  779 ;  1906,  XXV,  118 ; 
1925,   XXXIV,   20. 

§  147.  Unlawful  to  Imitate  or  Counterfeit  Labels,  Etc.,  of  Union  of  Work- 
men— Penalty. — Whenever  any  person,  or  any  association  or  union  of  work- 
ingmen,  has  heretofore  adopted  or  used,  or  shall  hereafter  adopt  or  use,  any 
label,  trademark,  term,  design,  device  or  form  of  advertisement  for  the  pur- 
pose of  designation,  making  known,  or  distinguishing  any  goods,  wares,  mer- 
chandise, or  other  product  of  labor  as  having  been  made,  manufactured,  pro- 
duced, prepared,  packed,  or  put  on  sale  by  such  person,  or  association  or  union 
of  workingmen,  or  by  a  member,  or  members,  of  such  association  or  union, 
it  shall  be  unlawful  to  counterfeit  or  imitate  such  label,  trademark,  term,  de- 
sign, device,  or  form  of  advertisement,  or  to  use,  sell,  offer  for  sale,  or  in  any 
way  utter  or  circulate  any  counterfeit  or  imitation  of  any  such  label,  trade- 
mark, term,  design,  device,  or  form  of  advertisement.  Whoever  knowingly 
counterfeits  or  imitates  any  such  label,  trademark,  term,  design,  device  or 
form  of  advertisement  which  has  been  filed  and  recorded  in  the  office  of  Sec- 
retary of  State,  as  hereinafter  provided ;  or  knowingly  sells,  offers  for  sale,  or 
in  any  way  utters  or  circulates  any  counterfeit  or  imitation  of  any  such  label, 
trademark,  term,  design,  device,  or  form  of  advertisement ;  or  knowingly  keeps 
or  has  in  his  possession,  with  intent  that  the  same  shall  be  sold  or  disposed  of, 
any  goods,  wares,  merchandise,  or  other  product  of  labor  to  which  or  on  which 
any  such  counterfeit  or  imitation  is  printed,  painted,  stamped,  or  impressed; 
or  knowingly  sells  or  disposes  of  any  goods,  wares,  merchandise,  or  other 
product  of  labor  contained  in  any  box,  case,  can,  or  package  to  which  or  on 
which  any  such  counterfeit  or  imitation  is  attached,  affixed,  printed,  painted, 
stamped  or  impressed ;  or  knowingly  keeps  or  has  in  his  possession,  with  in- 
tent that  the  same  shall  be  sold  or  disposed  of,  any  goods,  wares,  merchan- 
dise, or  other  product  of  labor  in  any  box,  case,  can  or  package  to  which  or  on 
which  any  such  counterfeit  or  imitation  is  attached,  affixed,  printed,  painted, 
stamped,  or  impressed,  shall  be  punished  by  a  fine  of  not  more  than  one  hun- 
dred dollars,  or  by  imprisonment  for  not  more  than  three  months. 

Cr.   C.   '22,   §   140;    Cr.   C.   '12,   §   286;   1910,   XXVI,  781. 

§  148.  Labels,  Etc.,  to  Be  Recorded  With  Secretary  of  State. — Every  such 
person,  association,  or  union,  that  has  heretofore  adopted  or  used,  or  shall 
hereafter  adopt  or  use,  a  label,  trademark,  term,  design,  device,  or  form  of 
advertisement,  as  provided  in  Section  147,  shall  file  the  same  for  record  in  the 
office  of  the  Secretary  of  State  by  leaving  two  copies,  counterparts  or  fac- 
similes thereof  with  said  Secretary,  and  by  filing  therewith  a  sworn  applica- 
tion specifying  the  name  or  names  of  the  person,  association,  or  union  on 
whose  behalf  such  label,  trademark,  term,  design,  device,  or  form  of  advertise- 
ment shall  be  filed,  the  class  of  merchandise  and  a  description  of  the  goods  to 
which  it  has  been  or  is  intended  to  be  appropriated,  stating  the  parties  so 
filing,  or  on  whose  behalf  such  label,  trademark,  term,  design,  device,  or  form 
of  advertisement  shall  be  filed,  has  the  right  to  the  use  of  the  same;  that  no 
other  person,  firm,  association,  union,  or  corporation  has  the  right  to  such  use, 
either  in  the  identical  form  or  in  any  such  near  resemblance  thereto  as  may 
be  calculated  to  deceive,  and  that  the  facsimiles  or  counterparts  filed  there- 
with are  true  and  correct,  before  there  shall  be  any  liability  to  any  suit  or 
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proceeding  for  any  violation  of  Sections  147  to  151,  inclusive.  There  shall  be 
paid  for  such  filing  and  recording  a  fee  of  ten  dollars.  Said  Secretary  of  State 
shall  cause  a  description  of  such  label,  trademark,  term,  design,  device,  or 
form  of  advertisements  to  be  published  once  a  week  for  three  successive  weeks, 
at  the  expense  of  the  applicant,  in  some  newspaper  published  in  the  City  of 
Columbia.  After  such  pubUcation  said  Secretary  shall  deliver  to  such  person, 
association,  or  union,  so  filing  or  causing  to  be  filed,  any  such  label,  trade- 
mark, term,  design,  device,  or  form  of  advertisement,  so  many  duly  attested 
certificates  of  the  recording  of  the  same  as  such  person,  association,  or  union 
may  apply  for,  for  each  of  which  certificates  said  Secretary  shall  receive  a  fee 
of  one  dollar.  Any  such  certificate  of  record  shall  in  all  suits  and  prosecu- 
tions under  this  Section  be  sufficient  proof  of  the  adoption  of  such  label,  trade- 
mark, term,  design,  device,  or  form  of  advertisement.  Said  Secretary  of  State 
shall  not  record  for  any  person,  union,  or  association  any  label,  trademark, 
term,  design,  device,  or  form  of  advertisement  that  would  probably  be  mis- 
taken for  any  label,  trademark,  term,  design,  device,  or  form  of  advertisement 
theretofore  filed  by  or  on  behalf  of  any  other  person,  union,  or  association. 
Cr.  C.  '22,   §  141;  Cr.  C.  '12,   §  287;  1910,  XXVI,  781;  1930,  XXXVI,  1236. 

§  149.  Penalty  for  Fraudulent  Registration  of  Labels,  Etc.— Any  person 
who  shall,  for  himself  or  on  behalf  of  any  other  person,  association  or  union, 
procure  the  filing  of  any  label,  trademark,  term,  design,  device,  or  form  of 
advertisement  in  the  office  of  the  said  Secretary  of  State,  under  the  provisions 
of  Section  147,  by  making  any  false  or  fraudulent  representations,  or  declara- 
tions, verbally  or  in  writing,  or  by  any  fraudulent  means,  shall  be  liable  to 
pay  any  damages  sustained  in  consequence  of  any  such  filing,  to  be  recovered 
by  or  on  behalf  of  the  party  injured  thereby  in  any  court  having  jurisdiction, 
and  shall  be  punished  by  a  fine  not  exceeding  one  hundred  dollars,  or  by 
imprisonment  not  exceeding  three  months.  In  any  suit  or  prosecution  under 
the  provisions  of  Sections  146  to  151,  inclusive,  the  defendant  may  show  that 
he  or  it  was  the  owner  of  such  label,  trademark,  term,  design,  device,  or  form 
of  advertisement  prior  to  its  being  filed  under  the  provisions  of  Section  148 
and  that  it  has  been  filed  wrongly  or  without  right  by  some  other  person,  as- 
sociation, or  union. 

Cr.   C.  '22,   §   142;   Cr.   C.   '12,   §   288;   1910,   XXVI,  781. 

§  150.  Unlawful  Use  May  Be  Enjoined. — Every  such  person,  association, 
or  union,  adopting  or  using  a  label,  trademark,  term,  design,  device,  or  form 
of  advertisement  as  aforesaid,  may  proceed  by  suit  to  enjoin  the  manufacture, 
use,  display,  or  sale  of  any  counterfeit  or  imitations  thereof,  and  all  courts  of 
competent  jurisdiction  may  grant  injunictions  to  restrain  such  manufacture, 
use,  display,  or  sale,  and  may  award  the  complainant  in  any  such  suit  dam- 
ages resulting  from  such  manufacture,  use,  sale,  or  display,  as  may  be  by  said 
court  deemed  just  and  reasonable,  and  may  require  the  defendants  to  pay  to 
such  persons,  association,  or  union,  all  profits  derived  from  such  wrongful 
manufacture,  use,  display  or  sale ;  and  such  may  also  order  that  all  such  coun- 
terfeits or  imitations  in  the  possession  or  under  the  control  of  any  defendants 
in  such  case  to  be  delivered  to  an  officer  of  the  court,  or  to  the  complainant, 
to  be  destroyed.  In  all  cases  where  such  association  or  union  is  not  incor- 
porated, suits  under  Sections  147  to  151,  inclusive,  may  be  commenced  and 
prosecuted  by  an  officer  or  member  of  such  association  or  union,  on  behalf  of 
and  for  the  use  of  such  association  or  union. 

Cr.  C.  '22,   §   143;   Cr.   C.   '12,   §   289;   1910,   XXVI,   781. 
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§  151.  Unlawful  to  Use  Seal — ^^Trademarks. — Any  person  or  persons  who 
shall  in  any  way  use  the  name  or  seal  of  any  such  person,  association,  or 
union,  or  officer  thereof,  in  and  about  the  sale  of  goods  or  otherwise,  not  be- 
ing authorized  to  use  same,  shall  be  guilty  of  a  misdemeanor,  and  shall  be 
punished  by  imprisonment  for  not  more  than  three  months,  or  by  a  fine  of  not 
more  than  one  hundred  dollars.  The  provisions  of  Sections  147  to  151,  in- 
clusive, shall  not  abridge  any  rights  to  any  trademarks  existing  at  the  time  of 
the  passage  of  this  Statute,  whether  the  same  shall  be  recorded  or  not,  nor 
any  remedies  or  rights  of  action  otherwise  or  theretofore  existing  in  favor  of 
owners  of  trademarks.  The  judicial  courts  of  the  several  judicial  districts 
shall  have  jurisdiction  of  all  complaints  for  violations  of  Sections  146  to  151, 
inclusive. 

Cr.  C.  '22,  §  144;  Cr.  O.  '12,   §  290;  1910,  XXVI,  781. 

§  152.  Sale  and  Use  of  a  Trademark  Advertising  Contents  of  Food  Prod- 
ucts.— Any  trademark  or  whatever  name  designated  and  used  to  advertise 
the  chemical  and  other  contents  of  food  products  grown  in  South  Carolina,  or 
other  articles,  shall  not  be  sold,  bartered  or  exchanged  by  any  person,  firm, 
or  corporation  or  officer,  except  through  and  by  the  Commission  known  as 
the  South  Carolina  Natural  Resources  Commission.  Said  Commission  is  here- 
by authorized,  empowered  and  entrusted  with  the  handling  by  selling,  or 
otherwise,  of  any  trademark  used  for  the  purpose  set  forth  in  this  Section : 
Provided,  That  said  Commission  may  use,  under  their  direction,  any  officer  of 
the  State  for  the  purpose  of  handling  said  trademark.  Any  person,  firm,  or 
corporation  violating  the  provisions  of  this  Section  shall  be  subject  to  a  fine, 
or  imprisonment,  in  the  discretion  of  the  court. 

1929,    XXXVI,    223. 

§  153.  Registered  Trademark  as  "Brand"  for  Timber — Notice  of  Owner- 
ship— Penalty  for  Destroying. — (1)  Any  person,  firm,  association  or  corpora- 
tion that  has  heretofore  adopted  or  used  or  shall  hereafter  adopt  or  use  a  label, 
trademark,  term,  design  or  device,  and  that  has  heretofore  filed  or  shall  here- 
after file  the  same  for  record  in  the  office  of  the  Secretary  of  State  of  South 
Carolina,  as  provided  in  Sections  147  to  151,  is  hereby  authorized  to  use  the 
same  to  mark  and  identify  timber,  and  when  such  label,  trademark,  term,  de- 
sign or  device  shall  be  stamped,  impressed  or  indented  on  timber,  it  shall  consti- 
tute a  ''brand"  within  the  meaning  of  this  Act,  and  shall  be  notice  to  the 
world  that  the  owner  of  such  brand  is  the  owner  of  or  some  property  right  or 
interest  in  said  timber  or  lien  thereon,  as  hereinafter  set  forth. 

(2)  Lien  on  Branded  Timber — Proviso. — When  any  owner  of  timber  shall 
agree  to  sell  the  same,  receive  any  portion  of  the  purchase  price  therefor  and 
consent  to  the  purchaser's  brand  being  placed  thereon,  then  such  purchaser 
shall  have  a  lien  on  such  timber  to  secure  him  in  the  amount  of  the  purchase 
price  paid  to  such  owner,  which  shall  exist  so  long  as  such  purchaser  is  not 
in  default  under  the  contract  of  purchase :  Provided,  That  this  shall  not  pre- 
vent the  title  to  said  timber  passing  to  the  purchaser  either  by  agreement  of 
the  parties  or  operation  of  law,  and  the  provisions  of  this  Act  shall  apply  also 
to  such  cases  in  which  the  title  has  passed  to  the  purchaser. 

(3)  Destruction  of  Brand  or  Removal,^  Etc.,  of  Timber  a  Misdemeanor  — 
Penalty. — The  owner  of  said  timber  or  any  other  person  or  persons  who  shall 
cut  out  or  off,  obliterate,  or  in  any  manner  deface  or  destroy  the  brand  of 
the  purchaser  or  owner  upon  such  timber,  or  who  shall  injure,  remove,  secrete, 
take,  receive,  or  attempt  to  sell  or  purchase  such  timber  so  long  as  such  brand 
lawfully  remains  thereon  shall  be  guilty  of  a  misdemeanor  and,  upon  convic- 
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tion  thereof,  shall  be  imprisoned  for  a  term  of  not  less  than  thirty  days  nor 
more  than  three  years,  and  be  fined  not  less  than  one  hundred  ($100.00)  dol- 
lars, nor  more  than  three  thousand  ($3,000.00)  dollars,  either  or  both. 

(4)  Loss  OF  Lien  of  Purchaser  By  Default  in  Payments — Removal  of 
Brand. — The  lien  of  the  purchaser  over  such  timber  in  cases  where  the  title  had 
not  passed  to  such  purchaser,  shall  cease  to  exist  immediately  upon  his  be- 
coming in  default  under  the  contract  of  purchase,  and  it  shall  then  be  lawful 
for  the  owner  of  such  timber  to  deface,  destroy  or  otherwise  remove  the  brand 
of  the  purchaser  therefrom  and  resume  full  possession  and  control  thereover. 

(5)  Terms  Defined. — The  terms  ''owner"  and  ''purchaser"  as  used  in  this 
Section  shall  be  held  to  include  any  person  or  persons,  firm,  association  or 
corporation  acting  either  in  his,  their,  or  its  own  behalf,  or  as  an  employee, 
agent  or  representative  of  any  other  person,  persons,  firm,  association  or  cor- 
poration. The  term  "timber"  as  used  in  this  Section  shall  be  held  to  include 
trees,  lying  or  prepared  for  sale,  sawlogs  and  all  other  logs,  crossties,  boards, 
plans,  staves  and  headings,  and  all  other  timber  cut  or  prepared  for  use  or 
sale. 

1925,  XXXIV,  27. 

§  154.  Misdemeanor  to  Remove  Any  State  Line  Marks. — Any  person  who 
shall  deface,  disturb  or  remove  any  granite  post  or  marking,  whether  wood, 
stone,  or  metal,  duly  placed  by  competent  authority  on  the  State  line  of  this 
State,  shall  be  deemed  guilty  of  a  misdemeanor,  and,  on  conviction,  shall  be 
fined  not  less  than  one  hundred  dollars,  or  imprisoned  not  less  than  six  months. 

Cr.  C.  '22,   §  145;   Cr.  C.  '12,   §   291;   1906,  XXV,  63. 

§  155.    Importation  of  Stock  Infected  with  Glanders  Forbidden— Penalty. 

— It  shall  be  unlawful  for  any  person  or  persons  to  transport  within  the  bor- 
ders of  this  State  any  horse,  mule,  or  ass  infected  with  glanders.  Any  person 
or  persons  violating  the  provisions  of  this  Section,  unless  he  can  produce  a 
clean  bill  of  health  from  some  veterinary  surgeon  that  the  said  stock  was  not 
infected  with  said  disease  when  transported  within  the  borders  of  this  State, 
shall  be  liable  for  all  damages  attending  the  introduction  of  said  disease,  to 
be  recovered  by  any  person  so  damaged,  and  shall  also  be  deemed  guilty  of  a 
misdemeanor,  and,  on  conviction,  shall  be  fined  in  a  sum  not  exceeding  five 
hundred  dollars,  or  be  imprisoned  not  exceeding  twelve  months. 

Cr.  C.  '22,  §  146;  Cr.  C.  '12,  §  294;  Cr.  C.  '02,  §  370;  R.  S.  516;   1890,  XX,  709. 

§  156.  Misdemeanor  for  Bank  Officials  to  Furnish  False  Certificate  to 
Comptroller  General. — Whenever  an  officer  of  any  bank  engaged  in  business  in 
this  State  shall  be  called  upon  by  the  Comptroller  General,  or  any  of  his 
clerks  or  agents,  for  a  certificate  of  the  amount  of  cash  on  deposit  to  the 
credit  of  any  public  officer  for  use  in  settlements  with  such  public  officer,  and 
shall  wilfully  and  knowingly  give  a  false  certificate  or  statement,  the  officer 
or  person  signing  such  false  certificate  or  statement  shall  be  deemed  guilty  of 
a  misdemeanor,  and,  upon  conviction,  shall  be  punished  by  a  fine  of  not  less 
than  one  hundred  dollars  nor  more  than  five  hundred  dollars,  or  by  imprison- 
ment not  more  than  six  months  nor  less  than  three  months,  in  the  discretion  of 
the  court. 

Cr.  C.  '22,   §  147;   Cr.  C.  '12,   §   297;   1910,  XXVI,  566. 

§  157.  Digging  or  Pulling  up  Ginseng  a  Misdemeanor — ^When. — If  any  per- 
son shall  dig  in  this  State  any  ginseng,  pull  up  the  roots  or  in  any  manner  in- 
jure them,  from  the  15th  day  of  March  till  the  15th  day  of  September  in  any 
year,  such  person  shall  be  guilty  of  a  misdemeanor,  and,  on  conviction  there- 
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of,  shall  be  punished  by  a  fine  of  not  more  than  one  hundred  dollars,  or  im- 
prisonment for  not  more  than  thirty  days. 

Cr.  C.   '22,   §   148;   Cr.  C.  '12,   §  299;   Cr.  C.   '02,   §   231;   1899,  XXIII,   92. 

§  158.     Rebates  Collected  and  Retained  by  Public  OflBcers  Misdemeanor. — 

Any  State  or  county  officer  in  this  State  who  shall  receive  or  collect  any  re- 
bate, commission  or  discount  from  any  person,  persons  or  corporations  upon 
the  purchase  of  any  books,  or  any  other  property,  or  supplies,  or  from  print- 
ing or  advertising,  whether  for  use  of  State  or  county,  and  shall  fail  or  refuse 
to  pay  same  to  the  proper  State  or  county  authorities  at  the  time  of  receiv- 
ing the  same,  shall  be  deemed  guilty  of  a  misdemeanor,  and,  upon  conviction, 
shall  be  punished  by  a  fine  or  imprisonment,  in  the  discretion  of  the  court, 
and  shall  also  forfeit  his  said  office. 

Cr.  C.  '22,  §  149 ;  Cr.  O.  '12,  §  303 ;  Cr.  C.  '02,  §  223 ;  1897,  XXII,  519. 

§  159.     Carrying,  Sale,  Etc.,  of  Pistols  Regulated — Penalty — Exceptions. — 

It  shall  be  unlawful  for  any  one  to  carry  about  the  person,  whether  concealed 

or  not,  any  pistol  less  than  twenty  inches  long  and  three  pounds  in  weight, 

and  it  shall  be  unlawful  for  any  person,  firm  or  corporation  to  manufacture, 

sell  or  offer  for  sale,  lease,  rent,  barter,  exchange  or  transport  for  sale  or  into 

this  state,  any  pistol  of  less  length  and  weight.  Any  violation  of  this  Section 

shall  be  punished  by  a  fine  of  not  more  than  one  hundred  ($100)  dollars  or 

imprisonment  for  not  more  than  thirty  (30)  days ;  and  in  case  of  a  sale  by  a 

person,  firm  or  corporation,  the  sum  of  one  hundred  ($100)  dollars  shall  be 

forfeited  to  and  for  the  use  of  the  school  fund  of  the  county  wherein  the. 

violation  takes  place,  to  be  recovered  as  other  fines  and  forfeitures :  Provided^ 

This  Section  shall  not  apply  to  peace  officers  in  the  actual  discharge  of  their 

duties,  or  to  carrying  or  keeping  of  pistols  by  persons  while  on  their  own 

premises.  In  case  it  shall  appear  to  the  satisfaction  of  the  presiding  Judge  or 

Magistrate  before  whom  such  offense  is  tried  that  the  defendant  had  good 

reasons  to  fear  injury  to  his  person  or  property,  and  carried  said  weapon  to 

protect  himself  or  property,  he   may,   in  his   discretion,   suspend   sentence : 

Provided,  Nothing  herein  contained  shall  abridge  the  right  of  self-defense. 

Cr.  C.  '22,  §  150 ;  Cr.  C.  '12,  §  157 ;  Cr.  C.  '02,  §  129 ;  1901,  XXIII,  748 ;  1910,  XXVI,  718 ; 
1903,  XXIV,  127;  1902,  XXIII,  1093;  1901,  XXIII,  748. 

§  160.  Carrying  Concealed  Weapons  a  Misdemeanor. — ^Any  person  carry- 
ing a  pistol,  dirk,  slingshot,  metal  knuckles,  razor,  or  other  deadly  weapon 
usually  used  for  the  infliction  of  personal  injury,  concealed  about  his  person, 
shall  be  guilty  of  a  misdemeanor,  and,  upon  conviction  thereof  before  a  court 
of  competent  jurisdiction,  shall  forfeit  to  the  county  the  weapon  so  carried 
concealed,  and  if  convicted  in  a  municipal  court  said  weapon  shall  be  for- 
feited to  said  municipality  and  be  fined  in  the  sum  of  not  more  than  one  hun- 
dred dollars  and  not  less  than  twenty  dollars,  or  imprisoned  not  more  than 
thirty  nor  less  than  ten  days,  in  the  discretion  of  the  court.  Nothing  herein 
contained  shall  be  construed  to  apply  to  persons  carrying  concealed  weapons 
upon  their  own  premises,  or  peace  officers  in  the  actual  discharge  of  their 
duties  as  peace  officers. 

Cr.  C.  '22,  §  151;  Cr.  C.  '12,  §  158;  Cr.  C.  '02,  §  130;  G.  S.  2472;  R.  S.  129;  1880,  XVII, 
448 ;  1894,  XXI,  824 ;  1897,  XXII,  423 ;  1900,  XXIII,  446 ;  1922,  XXXII,  905. 

§  161.     Clerks  of  Courts  and  Mayors  Authorized  to  sell  Forfeited  Weapons. 

— It  shall  be  the  duty  of  Clerks  of  Courts  in  each  county  of  this  State  to  keep 
in  a  suitable  book  the  make,  brand,  calibre,  number  and  other  descriptions 
that  will  identify  any  forfeited  weapon.  And  the  said  Clerks  of  Court  are 
hereby  authorized  to  sell  any  forfeited  weapon  to  any  one  who,  under  the 
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law,  may  carry  such  weapons,  to  licensed  dealers  in  this  State,  or  to  persons 
or  dealers  out  of  the  State.  The  said  Clerk  of  Court  shall  receive  10  per  cent 
of  the  amount  of  sale  as  his  fee :  Provided,  In  no  event  shall  the  fee  exceed 
one  dollar;  the  balance  to  go  into  the  school  fund  of  the  county,  and  all 
Mayors  of  towns  and  cities  in  which  weapons  are  forfeited  shall  have  the 
same  duties  and  powers  as  the  Clerk  of  Court,  and  the  funds  obtained  from 
such  sale  shall  go  into  the  town  or  city  treasury. 
Cr.   C.   '22,    §    152;   1913,   XXVIII,   198. 

§  162.  Assault,  Etc.,  with  Concealed  Weapon. — If  any  person  be  convicted 
of  assault,  assault  and  battery,  assault  or  assault  and  battery  with  intent  to 
kill,  or  of  manslaughter,  and  it  shall  appear  upon  the  trial  that  the  assault, 
assault  and  battery,  assault  or  assault  and  battery  with  intent  to  kill,  or  man- 
slaughter, shaU  have  been  committed  with  a  deadly  weapon  of  the  character 
specified  in  Section  160  carried  concealed  upon  the  person  of  the  defendant 
so  convicted,  the  presiding  Judge  shall,  in  addition  to  the  punishment  pro- 
vided by  law  for  such  assault,  assault  and  battery,  assault  or  assault  and  bat- 
tery with  intent  to  kill,  or  manslaughter,  inflict  further  punishment  upon  the 
person  so  convicted,  by  confinement  in  the  Penitentiary  for  not  less  than  three 
months,  nor  more  than  twelve  months,  with  or  without  hard  labor,  or  a  fine 
of  not  less  than  two  hundred  dollars,  or  both  fine  and  imprisonment,  at  the 
discretion  of  the  said  Judge. 

Cr.  O.  '22,   §  153;   Cr.  C.   '12,   §   160;   Cr.   C.   '02,   §   132;   1897,  XXII,  427. 

§  163.  Penalty  for  Interfering  with  Phosphate  Commissioners  or  Mining 
Without  License. — Any  person  or  persons  wilfully  interfering  with,  molesting, 
or  obstructing,  or  attempting  to  interfere  with,  molest,  or  obstruct  the  State 
or  the  said  Board  of  Phosphate  Commissioners,  or  any  one  of  them  authorized 
or  licensed,  in  the  peaceable  possession  and  occupation  of  any  of  the  marshes 
and  navigable  streams  and  waters  of  the  State,  including  the  Coosaw  River 
phosphate  territory,  or  who  shall  dig  or  mine,  or  attempt  to  dig  or  mine,  any 
of  the  phosphate  rock  or  phosphate  deposits  of  this  State,  without  a  license  so 
to  do  by  the  Board  of  Phosphate  Commissioners,  shall  be  punished  for  each 
offense  by  a  fine  of  not  less  than  one  hundred  dollars  or  more  than  five  hun- 
dred dollars  or  imprisonment  for  not  less  than  one  or  more  than  twelve  months, 
or  both,  at  the  discretion  of  the  court. 

Cr.  C.  '22,  §  154;  Cr.  C.  '12,  §  305;  Cr.  C.  '02,  §  225;  R.  S.  515;  1900,  XX,  694. 

§  164.  Obstruction  of  State  Bank  Examiner  Misdemeanor. — ^Any  person 
who  obstructs  or  interferes  with  the  State  Bank  Examiner  in  any  way  in  the 
performance  of  his  duties,  shall,  upon  conviction,  be  deemed  guilty  of  a  mis- 
demeanor, and  shall  be  subject  to  imprisonment  for  not  more  than  one  year, 
or  a  fine  of  not  more  than  one  thousand  dollars,  or  both,  in  the  discretion  of 
the  court. 

Cr.  C.  '22,  §  155 ;  Cr.  C.  '12,  §  306 ;  Cr.  C.  '02,  §  226 ;  1896,  XXII,  113 ;  1906,  XXV,  106 ; 
1911,   XXVII,   8. 

§  165.  Misdemeanor  to  Interfere  with  Aids  to  Navigation.— Any  person 
who  shall  moor  any  vessel  of  any  kind  or  name  whatsoever,  or  any  raft  or  any 
part  of  a  raft,  to  any  buoy,  beacon  or  day-mark  placed  in  the  waters  of  South 
Carolina  by  the  authority  of  the  United  States  Light  House  Board,  or  shall  in 
any  manner  hang  on  with  any  vessel  or  raft  or  a  part  of  a  raft  to  any  such 
buoy,  beacon  or  day-mark,  or  shall  wilfully  remove,  damage  or  destroy  any 
such  buoy,  beacon  or  daymark,  or  shall  cut  down,  remove,  damage,  or  destroy 
any  beacon  erected  on  land  in  this  State  by  the  authority  of  the  United  States 
Light  House  Board,  or  through  unavoidable  accident  run  down,  drag  from  its 
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position,  or  in  any  way  injure  any  buoy,  beacon  or  day-mark,  as  aforesaid, 
and  shall  fail  to  give  notice  as  soon  as  practicable  of  having  done  so,  to  the 
Light  House  Inspector  or  Light  House  Engineer  of  the  district  in  which  said 
buoy,  beacon  or  day-mark  may  be  located,  shall,  for  every  such  offense,  be 
guilty  of  a  misdemeanor,  and  shall  be  punished  by  a  fine  not  to  exceed  two 
hundred  dollars,  or  imprisonment  not  to  exceed  three  months,  or  both,  at  the 
discretion  of  the  court, 

Cr.  C.  '22,   §   156;   Cr.   C.   '12,   §   307;   1905,  XXIV,   914. 

§  166.  Unlawful  to  Anchor  to  Range  Lights. — It  shall  be  unlawful  for  any 
vessel  to  anchor  on  the  range-line  of  any  range  of  lights  established  by  the 
United  States  Light  House  Board,  unless  such  anchorage  is  unavoidable,  and 
the  master  of  any  vessel  so  anchoring  shall  be  guilty  of  a  misdemeanor,  and, 
upon  conviction,  shall  be  punished  by  a  fine  not  to  exceed  fifty  dollars. 

Cr.   C.   '22,   §    157;   Cr.   C.   '12,    §   308;    1905,   XXIV,   914. 

§  167.  Changing  Position  of  Buoys,  Etc. — Any  person  having  charge  of  any 
raft  passing  any  buoy,  beacon  or  day-mark,  who  shall  not  exercise  due  dili- 
gence in  keeping  clear  of  it,  or,  if  unavoidably  fouling  it,  shall  not  exercise 
due  diligence  in  clearing  such  raft  without  dragging  from  its  position  such 
buoy,  beacon,  or  day-mark,  shall  be  guilty  of  a  misdemeanor,  and,  upon  con- 
viction, shall  be  punished  by  a  fine  not  to  exceed  fifty  dollars. 

Cr.   C.   '22,    §    158;    Cr.   C.   '12,    §    309;    1905,   XXIV,    914. 

§  168.  Cost  of  Repairs  to  Be  a  Lien. — The  cost  of  repairing  or  replacing  any 
such  buoy,  beacon  or  day-mark  which  may  have  been  misplaced,  damaged,  or 
destroyed  by  any  vessel  or  raft  whatsoever  having  been  made  fast  to  any  such 
buoy,  beacon,  or  day-mark,  shall,  when  the  same  shall  be  legally  ascertained, 
be  a  lien  upon  such  vessel  or  raft,  and  may  be  recovered  against  said  vessel  or 
raft  and  the  owner  or  owners  thereof  in  an  action  of  debt  in  any  court  of 
competent  jurisdiction  in  this  State. 

Cr.  C.  '22,  §  159 ;  Cr.  C.  '12,  §  310 ;  Cr.  C.  '02,  §  229 ;  R.  S.  520 ;  1893,  XXI,  396. 

§  169.  Mutilation  of  Any  Monument  a  Misdemeanor. — Whoever  shall  un- 
lawfully or  wilfully  cut,  mutilate,  deface,  or  otherwise  injure  any  public,  or 
private  monument  or  tombstone,  whether  within  or  without  any  recognized 
cemetery,  or  on  any  battlefield,  or  who  shall  cut,  injure  or  deface  or  mutilate 
any  fence  or  enclosure  erected  around  said  such  monument,  or  commit  any 
other  wilful  trepass  upon  the  grounds  around  said  monument  or  tombstone, 
shall  be  guilty  of  a  misdemeanor,  and,  upon  conviction,  shall  be  punished  by  a 
fine  of  not  less  than  fifty  dollars  or  more  than  one  hundred  dollars,  or  im- 
prisoned for  a  period  of  not  less  than  twenty  days  or  more  than  thirty  days. 

Ct.  C.  '22,  §  160 ;  Cr.  C.  '12,  §  245 ;  1910,  XXVI,  748. 

§  170.  Destruction  of  Graves  and  Graveyards  a  Misdemeanor. — ^Any  per- 
son or  persons  who  shall  wilfully  obliterate  or  desecrate  any  grave,  or  shall 
wilfully  destroy  any  plants,  trees,  decorations,  shrubbery,  or  deface  or  re- 
move any  gravestone,  or  shall  wilfully  destroy,  tear  down  or  injure  any  fence 
or  other  enclosure  of  any  graveyard,  shall  be  guilty  of  a  misdemeanor,  and, 
upon  conviction,  shall  pay  a  fine  of  not  more  than  one  hundred  nor  less  than 
twenty-five  dollars,  or  be  confined  on  the  county  chaingang  not  more  than 
thirty  days  nor  less  than  ten  days. 

Cr.  C.  '22,  §  161;  Cr.  C.  '12,  §  246;   Cr.  C.  '02,   §  230;   1899,  XXIII,  98. 

§  171.  Destroying,  Defacing,  Etc.,  Monuments  of  United  States  Coast  Sur- 
veys.— If  any  person  shall  wilfully  and  maliciously  destroy,  or  in  any  man- 
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ner  hurt,  damage,  or  obstruct,  or  shall  wiKully  and  maliciously  cause,  or  aid, 
or  assist,  or  counsel,  or  advise,  any  other  person  or  persons  to  destroy,  or  in 
any  manner  to  hurt,  damage,  injure,  or  obstruct,  any  signal,  monument,  build- 
ing, or  any  appendage  thereto,  used  or  constructed  under  and  by  virtue  of  the 
Act  of  Congress  of  the  United  States,  passed  the  tenth  day  of  February,  1807, 
entitled  "An  Act  to  provide  for  surveying  the  coast  of  the  United  States," 
and  the  supplements  thereto,  he  shall  be  liable  to  be  indicted  therefor,  and,  on 
conviction,  shall  be  imprisoned  not  less  than  one  month,  or  pay  a  fine  not  ex- 
ceeding fifty  dollars,  or  both,  at  the  discretion  of  the  court  before  which  such 
conviction  shall  take  place,  and  shall  be  further  liable  to  pay  all  expenses  of 
repairing  the  same ;  and  it  shall  not  be  competent  for  any  person  so  offending 
to  defend  himself  by  pleading,  or  giving  in  evidence,  that  he  was  the  owner,  or 
agent,  or  servant  of  the  owner,  of  the  land  where  such  damage  was  done,  or 
caused,  at  the  time  the  same  was  caused  or  done. 

Cr.  C.  '22,  §  162 ;  Cr.  C.  '12,  §  311 ;  Cr.  C.  '02,  §  471 ;  G.  S.  2513 ;  R.  S.  368 ;  1847,  XI, 
444 ;  St.  at  Large,  U.  S.,  Vol.  II,  413. 

§  172.  Furnishing  White  and  Colored  Passengers  Meals  in  Same  Eoom  at 
Station  Eating  Houses. — No  persons,  firms,  or  corporations,  who,  or  which 
furnish  meals  to  passengers  at  station  restaurants  or  station  eating  houses,  in 
times  limited  by  common  carriers  of  said  passengers,  shall  furnish  said  meals 
to  white  and  colored  passengers,  in  the  same  room,  or  at  the  same  table,  or  at 
the  same  counter.  Any  person,  firm,  or  corporation,  violating  the  provisions  of 
this  Section,  shall,  upon  conviction,  be  deemed  guilty  of  a  misdemeanor,  and 
subject  to  a  fine  of  not  less  than  twenty-five  dollars,  nor  to  exceed  one  hun- 
dred dollars,  or  to  imprisonmeni  not  to  exceed  thirty  days  for  each  offense. 

Cr.  C.  '22,  §  163 ;  Cr.  C.  '12,  §  314 ;  1906,  XXV,  76. 

§  173.  Separation  of  Races  in  Electric  Cars. — Electric  railways  outside  of 
the  corporate  limits  of  cities  and  towns  shall  have  authority  to  separate  the 
races  in  their  cars,  and  the  conductors  in  charge  of  said  cars  are  hereby  au- 
thorized and  directed  to  separate  the  races  in  said  cars  under  their  charge 
and  control.  Any  conductor  who  shall  fail  or  refuse  to  separate  the  races  as 
herein  provided,  shall,  upon  conviction,  be  fined  not  more  than  one  hundred 
dollars,  or  be  imprisoned  for  not  exceeding  thirty  days  for  each  offense. 

Cr.  C.  '22,  §  164 ;  Cr.  C.  '12,  §  315 ;  1905,  XXIV,  954. 

§  174.  Conductors  to  Have  Powers  of  Peace  Officers. — Conductors  and  other 
employees  of  electric  railways  while  in  charge  of  the  cars  of  said  railway,  are 
hereby  invested  with  the  powers  of  peace  officers  and  authorized  to  make 
arrests  as  in  the  case  of  conductors  of  steam  railroads. 

Cr.  C.  '22,  §  165;  Cr.  C.  '12,  §  316;  1905,  XXIV,  954. 

§  175.  Tent  Shows  to  Maintain  Separate  Entrances  for  Races. — Any  circus 
or  other  such  traveling  show  exhibiting  under  canvas  or  out  of  doors  for  gain 
shall  maintain  two  main  entrances  to  such  exhibition,  and  one  shall  be  for 
white  people  and  the  other  entrance  shall  be  for  colored  people,  and  such 
main  entrances  shall  be  plainly  marked  "For  White  People,"  and  the  other 
entrance  shall  be  marked  "For  Colored  People,"  and  all  white  persons  attend- 
ing such  show  or  traveling  exhibition  other  than  those  connected  with  the 
said  show  shall  pass  in  and  out  of  the  entrance  provided  for  white  persons, 
and  all  colored  persons  attending  such  show  or  traveling  exhibition  shall  pass 
in  and  out  of  the  entrance  provided  for  colored  persons.  Any  circus  or  other 
such  traveling  show  exhibiting  under  canvas  and  failing  to  comply  with  the 
provisions  of  this  Section  shall  be  deemed  guilty  of  a  misdemeanor,  and,  upon 
conviction,  shall  be  fined  not  more  than  $500.00.  The  Sheriffs  of  the  counties 
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in  which  such  circus  or  traveling  show  shall  exhibit  shall  be  charged  with  the 
duty  of  enforcing  the  provisions  of  this  Section. 
Or.  C.  '22,  §  166 ;  1917,  XXX,  48. 

§  176.  Separation  of  Employees  of  Different  Races  in  Cotton  Textile  Fac- 
tories— Penalties. — That  it  shall  be  unlaAvful  for  any  person,  firm  or  corpora- 
tion engaged  in  the  business  of  cotton  textile  manufacturing  in  this  State  to  al- 
low or  permit  operatives,  help  and  labor  of  different  races  to  labor  and  work 
together  within  the  same  room,  or  to  use  the  same  doors  of  entrance  and  exit 
at  the  same  time,  or  to  use  and  occupy  the  same  pay  ticket  windows  or  doors 
for  paying  off  its  operatives  and  laborers  at  the  same  time,  or  to  use  the  same 
stairway  and  windows  at  the  same  time,  or  to  use  at  any  time  the  same  lav- 
atories, toilets,  drinking  water  buckets,  pails,  cups,  dippers  or  glasses :  Pro- 
vided, Equal  accommodations  shall  be  supplied  and  furnished  to  all  persons 
employed  by  said  person,  firm  or  corporation  engaged  in  the  business  of  cot- 
ton textile  manufacturing  as  aforesaid,  without  distinction  to  race,  color  or 
previous  conditions.  Any  firm,  person  or  corporation  engaged  in  cotton  textile 
manufacturing  violating  the  provisions  of  this  Section  shall  be  liable  to  a 
penalty  of  not  over  one  hundred  ($100.00)  dollars  for  each  and  every  offense, 
to  be  recovered  in  suit  by  any  citizen  of  the  county  in  which  the  offense  is 
committed  and  to  be  paid  to  the  school  fund  of  the  district  in  which  offend- 
ing textile  manufacturing  establishment  is  located.  Any  firm,  person  or  cor- 
poration engaged  in  cotton  textile  manufacturing  violating  the  provisions  of 
this  Section  shall  be  punished  by  a  fine  not  to  exceed  one  hundred  dollars  for 
each  offense  or  imprisonment  at  hard  labor  for  a  period  not  to  exceed  thirty 
days  or  both  at  the  discretion  of  the  Judge.  This  Section  shall  not  apply  to 
employment  of  firemen  as  subordinates  in  boiler  rooms,  or  to  floor  scrubbers 
and  those  persons  employed  in  keeping  in  proper  condition  lavatories  and 
toilets,  and  carpenters,  mechanics  and  others  engaged  in  the  repair  or  erec- 
tion of  buildings. 

Or.  C.  '22,  §  167 ;  1915,  XXIX,  79 ;  1916,  XXIX,  706. 

§  177.  Misdemeanor  to  Mutilate  Flag. — Any  person  who  mutilates,  injures 
or. desecrates  the  flag  of  the  State,  wherever  displayed,  upon  the  State  House, 
any  court  house,  any  building  of  the  State  University,  or  any  State  college,  or 
upon  any  public  school  building,  shall  be  guilty  of  a  misdemeanor,  and,  upon 
conviction,  be  punished  by  a  fine  of  not  more  than  one  hundred  dollars  or  im- 
prisonment for  not  more  than  thirty  days. 

Cr.  C.  '22,  §  168 ;  Cr.  0.  '12,  §  207 ;  1910,  XXVI,  753. 

§  178.  Desecration,  Mutilation  or  Improper  Use  of  U.  S.  Flag  Prohibited — 
Penalty. — Any  person,  who  in  any  manner,  for  exhibition  or  display,  shall, 
after  this  Act  takes  effect,  knowingly  place  or  cause  to  be  placed,  any  word, 
figure,  mark,  picture,  design,  drawing,  or  any  advertisement,  of  any  nature, 
upon  any  flag,  standard,  color  or  ensign  of  the  United  States,  or  shall  know- 
ingly expose  or  cause  to  be  exposed  to  public  view  any  such  flag,  standard, 
color  or  ensign,  upon  which,  after  this  Act  takes  effect,  shall  have  been  printed, 
painted,  or  otherwise  placed,  or  to  which  shall  be  attached,  appended,  affixed, 
or  annexed  any  word,  figure,  mark,  picture,  design  or  drawing  or  any  adver- 
tisement of  any  nature,  or  who  shall  expose  to  public  view,  manufacture,  sell, 
expose  for  sale,  give  away,  or  have  in  possession  for  sale  or  to  give  away,  or 
for  use  for  any  purpose,  any  article  or  substance,  being  an  article  of  merchan- 
dise, or  a  receptacle  of  merchandise  or  article  or  thing  for  camping  or  trans- 
porting merchandise,  upon  which  after  this  Act  takes  effect,  shall  have  been 
printed,  painted,  attached,  or  otherwise  placed  a  representation  of  any  such 
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flag,  standard,  color  or  ensign,  to  advertise,  call  attention  to,  decorate,  mark, 
or  distinguish,  the  article,  or  substance,  on  which  placed,  or  who  shall  pub- 
licly mutilate,  deface,  defile  or  defy,  trample  upon,  or  cast  contempt,  either 
by  word  or  act,  upon  any  such  flag,  standard,  color,  or  ensign,  shall  be  deemed 
guilty  of  a  misdemeanor,  and  shall  be  punished  by  a  fine  not  exceeding  one 
hundred  dollars  or  by  imprisonment  for  not  more  than  thirty  days,  or  both, 
in  the  discretion  of  the  court ;  and  shall  also  forfeit  a  penalty  of  fifty  dollars 
for  each  such  offense,  to  be  recovered  with  costs  in  a  civil  action,  or  suit  in  any 
court  having  jurisdiction,  and  such  action  or  suit  may  be  brought  by  and  in 
the  name  of  any  citizen  of  this  State,  and  such  penalty  when  collected,  less  the 
reasonable  cost  and  expense  of  action  or  suit  and  recovery  to  be  certified  by 
the  Clerk  of  Court  of  the  county  in  which  the  offense  is  committed,  shall  be 
paid  into  the  Treasury  of  this  State ;  and  two  or  more  penalties  may  be  sued 
for  and  recovered  in  the  same  action  or  suit.  The  words,  flag,  standard,  color, 
or  ensign,  as  used  in  this  subdivision  or  Section,  shall  include  any  flag, 
standard,  color,  ensign,  or  any  picture  or  representation,  or  either  thereof, 
made  of  any  substance,  or  represented  on  any  substance,  and  of  any  size, 
evidently  purporting  to  be,  either  of  said  flag,  standard,  color  or  ensign,  of 
the  United  States  of  America,  or  a  picture  or  a  representation,  or  either  there- 
of, upon  which  shall  be  shown  the  colors,  the  stars,  and  the  stripes,  in  any 
number  or  either  thereof,  or  by  which  the  person  seeing  the  same,  without 
deliberation  may  believe  the  same  to  represent  the  flag,  colors,  standard,  or 
ensign,  of  the  United  States  of  America.  The  possession  by  any  person,  other 
than  a  public  officer,  as  such,  of  any  such  flag,  standard,  color  or  ensign,  on 
which  shall  be  anything  made  unlawful  at  any  time  by  this  Section,  or  of  any 
article  or  substance  or  thing  on  which  shall  be  anything  made  unlawful  at 
any  time  by  this  Section,  shall  be  presumptive  evidence  that  the  same  is  in 
violation  of  this  Section,  and  was  made,  done  or  created  after  this  Section 
took  effect,  and  that  such  flag,  standard,  color,  ensign,  or  article,  substance, 
or  thing,  did  not  exist  when  this  Section  took  effect. 
Cr.  C.  '22,  §  169 ;  1916,  XXIX,  925. 

§  179.  Misdemeanor  to  Publish  Name  of  Person  Raped. — Whoever  pub- 
lishes, or  causes  to  be  published,  the  name  of  any  woman,  maid  or  woman- 
child,  upon  whom  the  crime  of  rape  or  an  assault  with  intent  to  ravish  has 
been  committed  or  alleged  to  have  been  committed,  in  this  State,  in  any  news- 
paper, magazine,  or  other  publication,  shall  be  deemed  guilty  of  a  misde- 
meanor, and,  upon  conviction  thereof,  shall  be  punished  by  a  fine  of  not  more 
than  one  thousand  dollars,  or  imprisonment  of  not  more  than  three  years : 
Provided,  The  provisions  of  this  Section  shall  not  apply  to  publications  made 
by  order  of  court. 

Cr.  C.  '22,  §  170 ;  Cr.  C.  '12,  §  317 ;  1909,  XXVI,  208. 

§  180.  Selling  Property  on  Which  Lien  Exists. — Any  person  or  persons 
who  shall  wilfully  and  knowingly  sell  and  convey  any  real  or  personal  prop- 
erty on  which  any  lien  exists,  without  first  giving  notice  of  such  lien  to  the 
purchaser  or  purchasers  of  such  real  or  personal  property,  shall  be  deemed 
guilty  of  a  misdemeanor,  and,  on  conviction  thereof,  shall  be  imprisoned  for 
a  term  not  less  than  ten  days  nor  more  than  three  years,  and  be  fined  not  less 
than  ten  dollars  nor  more  than  five  thousand  dollars,  or  either  or  both,  in  the 
discretion  of  the  court :  Provided,  That  the  penalties  enumerated  in  this  Sec- 
tion shall  not  apply  to  public  officers  in  the  discharge  of  their  official  duties : 
Provided,  further,  When  the  value  of  such  property  does  not  exceed  twenty 
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dollars,  the  punishment  shall  not  exceed  a  fine  of  one  hundred  dollars,  or  im- 
prisonment not  exceeding  thirty  days. 

Cr.  C.  '22,  §  171 ;  Cr.  C.  '12,  §  146 ;  Cr.  C.  '02,  §  336 ;  G.  S.  2514 ;  R.  S.  276 ;  1872,  XV, 
332 ;  1892,  XXI,  93  ;  1893,  XXI,  411 ;  1894,  XXI,  824. 

§  181.     Selling  Personal  Property  under  Mortgage. — Any  person  or  persons 

who  shall  sell  or  dispose  of  any  personal  property  on  which  any  mortgage  or 

other  lien  exists,  without  the  written  consent  of  the  mortgagee  or  lienee,  or 

the  owner  or  holder  of  such  mortgage  or  lien,  and  shall  fail  to  pay  the  debt 

secured  by  the  same  within  ten  days  after  such  sale  or  disposal,  or  shall  fail 

in  such  time  to  deposit  the  amount  of  said  debt  with  the  Clerk  of  the  Court 

of  Common  Pleas  for  the  county  in  which  the  mortgage  or  lien  debtor  resides, 

shall  be  deemed  guilty  of  a  misdemeanor,  and,  on  conviction  thereof,  shall  be 

imprisoned  for  a  term  not  exceeding  ten  years,  or  be  fined  not  more  than  five 

hundred  dollars,  or  both,  in  the  discretion  of  the  court:  .Provided,  That  the 

provisions  of  this  Section  shall  not  apply  in   cases  of  sales  made  without 

knowledge  or  notice  of  such  mortgage  or  lien  by  the  person  so  selling  such 

property :  Provided,  further,  That  when  the  value  of  such  property  does  not 

exceed  twenty  dollars,  the  punishment  shall  not  exceed  a  fine  of  one  hundred 

dollars,  or  imprisonment  not  exceeding  thirty  days. 

Cr.  C.  '22,  §  172 ;  Cr.  C.  '12,  §  447 ;  Cr.  C.  '02,  §  337 ;  G.  S.  2515 ;  R.  S.  277 ;  1881,  XVII, 
560 ;  1892,  XXI,  93 ;  1893,  XXI,  411 ;  1894,  XXI,  824. 

§  182.  Contractors  to  Pay  Laborers  Employed  Out  of  Money  Received  for 
Contract. — It  shall  be  the  duty  of  any  contractor  or  contractors,  in  the  erec- 
tion, alteration  or  repairing  of  buildings  in  the  State  of  South  Carolina,  to  pay 
all  laborers,  subcontractors  and  material  men  for  their  lawful  services  and 
material  furnished  out  of  the  money  received  for  the  erection,  alteration  or 
repairs  of  buildings  upon  which  said  laborers,  subcontractors  and  material  men 
are  employed  or  interested,  and  said  laborers,  as  well  as  all  subcontractors  and 
persons  who  shall  furnish  material  for  said  building,  shall  have  a  first  lien  on 
the  money  received  by  said  contractor  or  contractors  for  the  erection,  altera- 
tion or  repair  of  said  buildings  in  proportion  to  the  amount  of  their  respective 
claims.  Nothing  herein  contained  shall  make  the  owner  of  the  building  re- 
sponsible in  any  way:  Provided,  That  nothing  contained  in  this  Section  shall 
be  construed  to  prevent  any  contractor  or  contractors  or  subcontractors  from 
borrowing  money  on  such  contract. 

Any  contractor  or  contractors  or  subcontractors  who  shall,  for  other  pur- 
poses than  paying  the  money  loaned  upon  said  contract,  expend  and  on  that 
account  fail  to  pay  to  any  or  all  laborers,  subcontractors  and  material  men 
out  of  the  money  received  as  provided  in  this  Section  and  as  admitted  by  such 
contractor  or  contractors,  or  as  may  be  adjudged  by  any  court  of  competent 
jurisdiction,  shall  be  deemed 'guilty  of  a  misdemeanor,  and,  upon  conviction, 
when  the  consideration  for  such  work  and  material  shall  exceed  the  value  of 
one  hundred  dollars,  shall  be  fined  not  less  than  one  hundred  dollars  nor  more 
than  five  hundred  dollars,  or  imprisonment  not  less  than  three  months  nor 
more  than  twelve  months ;  and  when  such  consideration  shall  not  exceed  the 
value  of  one  hundred  dollars,  shall  be  fined  not  more  than  one  hundred  dol- 
lars, or  imprisoned  not  longer  than  thirty  days :  Provided,  Said  contractor  or 
contractors  or  subcontractors  may  have  the  right  of  arbitration  by  agreement 
with  said  laborers,  subcontractors  and  material  men. 

Cr.  C.  '22,  §  173 ;  Cr.  C.  '12,  §  451 ;  Cr.  C.  '02,  §  338 ;  1896,  XXII,  198 ;  1897,  XXII,  487. 

§  183.  Fraudulent  Removal  of  Property  Levied  by  Sheriff. — Whoever,  with 
intent  to  defraud,  removes  or  secretes  personal  property  which  has  been  at- 
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tached  or  levied  on  by  the  Sheriff,  or  any  other  officer  authorized  by  law  to 

make  such  attachment  or  levy,  shall  be  held  guilty  of  a  misdemeanor,  and, 

upon  conviction,  shall  be  punished  by  imprisonment  in  the  county  jail  for  a 

period  not  less  than  sixty  days  nor  more  than  one  year,  or  by  fine  of  not  less 

than  one  hundred  dollars  nor  more  than  two  hundred. 

Cr.  0.  '22,  §  174 ;  Cr.  C.  '12,  §  452 ;  Cr.  C.  '02,  §  339 ;  G.  S.  2516 ;  R.  S.  278 ;  1873,  XV, 
448;    1879,    XVII,   2. 

§  184.  Fraudulent  Packing  of  Cotton. — Any  person  or  persons  convicted 
of  knowingly  and  wilfully  packing  into  any  bag  or  bale  of  cotton  any  stone, 
wood,  trash,  cotton,  cottonseed,  water,  or  any  matter  or  thing  whatsoever,  or 
causing  the  same  to  be  done,  with  the  intent  and  purpose  of  cheating  or  de- 
frauding any  person  or  persons  whomsoever  in  the  sale  of  such  cotton,  or  who 
shall  exhibit  or  offer  for  sale  any  bag  or  bale  of  cotton  so  fraudulently  packed, 
at  the  time  of  the  said  exhibit,  or  offer  for  sale  knowing  the  same  to  be  so 
fraudulently  packed,  shall  on  conviction  thereof,  as  aforesaid,  be  sentenced  to 
pay  a  fine  of  not  more  than  five  hundred  dollars  nor  less  than  twenty  dollars, 
and  to  be  imprisoned  for  a  term  of  not  more  than  six  months  nor  less  than  one 
month. 

Cr.  C.  '22,  §  175 ;  Cr.  C.  '12,  §  453 ;  Cr.  C.  '02,  §  340 ;  G.  S.  2517 ;  R.  S.  279 ;  1875,  XV,  976. 

§  185.     Charge  of  Breakage  on  Weighing  of  Cotton. — Any  person  who  shall 

put  and  make  the  charge  known  as  "breakage"  upon  the  weighing  of  cotton 

shall  be  guilty  of  a  misdemeanor,  and,  upon  conviction  thereof,  shall  be  fined 

not  more  than  twenty-five  dollars,  or  be  imprisoned  not  more  than  thirty  days, 

or  both,  in  the  discretion  of  the  court. 

Cr.  C.  '22,  §  176 ;  Cr.  C.  '12,  §  456 ;  Cr.  C.  '02,  §  343 ;  G.  S.  2520 ;  R.  S.  282 ;  1878,  XVI, 
713. 

§  186.  Making  Way  with  Produce  before  Paid  for,  Fraud. — Any  person 
engaged  in  the  business  of  buying  cotton,  corn,  rice,  or  such  commodities,  either 
on  his  own  account  or  for  others,  who  shall  buy  such  on  sale  from  a  planter, 
commission  merchant,  or  any  other  person  or  persons,  for  cash,  and  shall  fail  or 
refuse  to  pay  for  the  same,  and  shall  make  way  with  or  dispose  of  the  same 
before  he  shall  have  paid  therefor,  shall  be  deemed  guilty  of  fraud  and  em- 
bezzlement, and  shall  be  liable,  on  conviction,  to  be  imprisoned  in  the  Peni- 
tentiary for  a  term  not  less  than  one  year  nor  more  than  five  years,  at  the 
discretion  of  the  court. 

Cr.  C.  '22,  §  177 ;  Cr.  C.  '12,  §  457 ;  Cr.  C.  '02,  §  344 ;  G.  S.  2521 ;  R.  S.  283 ;  1877,  XVI, 
250. 

§  187.  Factors  Failing  to  Account  for  Produce  Guilty  of  Fraud. — Any  fac- 
tor or  commission  merchant  who  shall  receive  from  any  planter  any  cotton, 
rice,  or  other  agricultural  produce,  for  sale,  and  shall  sell  the  same  and  fail 
to  pay  over  the  net  proceeds  thereof  to  the  planter  on  demand,  or  apply  the 
same  to  his  own  use  and  benefit,  or  shall  fail  to  account  for  the  same  in  a 
satisfactory  manner  if  unsold,  shall  be  guilty  of  fraud  and  embezzlement,  and, 
on  conviction  thereof,  shall  be  imprisoned  in  the  Penitentiary  not  less  than 
one  year  nor  more  than  five  years,  at  the  discretion  of  the  court. 

Cr.  C.  '22,  §  178 ;  Cr.  C.  '12,  §  458 ;  Cr.  C.  '02,  §  345 ;  G.  S.  2522 ;  R.  S.  284 ;  1877,  XVI, 
250. 

§  188.  Not  GuUty  if  Products  Destroyed  by  Accident. — No  person  shall  be 
convicted  under  the  provisions  of  the  two  preceding  Sections  if  he  can  show 
that  the  cotton,  corn,  rice  or  other  products  received  by  him  was  destroyed 
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by  accident,  after  due  diligence  on  his  part,  or  that  he  was  forcibly  deprived 

of  the  possession  thereof. 

Cr.  C.  '22,  §  179 ;  Or.  0.  '12,  §  459 ;  Cr.  0.  '02,  §  346 ;  G.  S.  2523 ;  R.  IS.  285 ;  1877,  XVI, 
250. 

§  189.     Licensee  Must  Keep  Book — What  Must  Be  Entered. — Any  person 

to  whom  license  to  traffic  in  seed  cotton  may  be  granted  shall  keep  at  place  of 

business  a  book  in  which  shall  be  entered  the  date  of  every  purchase,  from 

whom  purchased,  and  the  quantity  purchased,  which  book  shall  always  be 

opened  to  inspection  of  persons  applying  therefor.  Any  person  to  whom  license 

may  be  granted  failing  to  comply  with  the  requirements  of  this  Section,  shall, 

upon  conviction,  be  punished  by  a  fine  of  not  less  than  twenty-five  dollars  nor 

more  than  fifty  dollars,  or  by  imprisonment  of  not  less  than  fifteen  days  nor 

more  than  thirty  days.  One-half  of  the  fine,  when  collected,  shall  be  paid  to 

the  informer. 

Or.  0.  '22,  §  180 ;  Or.  0.  '12,  §  460 ;  Cr.  0.  '02,  §  349 ;  R.  S.  287 ;  1887,  XIX,  794 ;  1901, 
XXIII,    728. 

§  190.  No  Deduction  to  Be  Made  on  Sale  of  Cotton  under  Certain  Condi^ 
tions. — It  shall  be  unlawful  for  any  person,  firm  or  corporation  engaged  in 
the  business  of  buying  cotton  in  this  State,  as  principal  or  agent,  to  deduct  any 
sum  for  bagging  and  ties  from  the  weight  or  price  of  any  bale  of  cotton,  when 
the  weight  of  the  bagging  and  ties  does  not  exceed  six  per  cent,  of  the  gross 
weight  of  such  bale  of  cotton.  In  the  event  that  the  weight  of  the  bagging  and 
ties  exceed  six  per  cent,  of  the  gross  weight  of  such  bale  of  cotton,  only  the 
excess  over  the  said  six  per  cent,  may  be  deducted. 

For  each  and  every  violation  of  this  Section  the  offender  shall  be  guilty  of  a 
misdemeanor  and  shall  be  fined  in  the  sum  of  not  less  than  five  dollars  nor 
more  than  twenty-five  dollars,  or  imprisoned  not  less  than  ten  days  nor  more 
than  thirty  days :  Provided,  This  Section  shall  not  apply  to  what  is  known  in 
the  trade  as  round  bales,  and  bales  of  cotton  which  weigh  less  than  three  hun- 
dred pounds. 

Or.  0.  '22,  §  181 ;  Or.  0.  '12,  §  461 ;  1910,  XXVI,  612. 

§  191.  Cotton  Bales  Weighing  Not  Less  than  Three  Hundred  Pounds  Made 
Merchantable — Violation  of. — It  shall  be  unlawful  for  any  cotton  buyer  to  re- 
fuse to  accept  any  bale  of  cotton,  after  he  has  bought  the  same  by  sample 
thereof,  weighing  over  three  hundred  pounds,  provided  same  corresponds  in 
quality  with  sample  bought  by ;  and  any  such  buyer  who  docks  or  deducts  any 
amount  from  the  purchase  price  of  any  such  bale  of  cotton,  or  attempts  to  dock 
or'  deduct  any  amount  from  the  purchase  price  of  such  bale  of  cotton,  shall  be 
d*eemed  guilty  of  a  misdemeanor,  and,  upon  conviction  before  any  court  of 
competent  jurisdiction,  shall  be  fined  in  the  sum  of  not  more  than  one  hun- 
dred dollars  nor  less  than  twenty  dollars. 

Or.  0.  '22,  §  182 ;  Or.  0.  '12,  §  462 ;  Or.  0.  '02,  §  351 ;  1899,  XXIII,  90. 

§  192.  Cotton  Factors  Required  to  Furnish  Sworn  Statements  on  Demand 
— Failure  a  Misdemeanor. — Any  person  or  persons,  firm  or  corporation,  by 
whatever  name  styled,  doing  business  as  sales  agent,  exporter,  dealing  in  or 
handling  cotton  on  commission,  be,  and  are  hereby  required  to  furnish  to  all 
persons  for  whom  cotton  is  exported,  sold  or  handled,  when  demanded  by  such 
person,  a  sworn  itemized  statement  which  shall  show  the  name  of  the  pur- 
chaser, the  grade,  the  weight  and  the  price  received  for  such  cotton.  Such 
sworn  itemized  statement  shall  be  furnished  with  final  account  of  gross  sales, 
or  whenever  demanded  by  any  one  who  is  doing  business  with  such  person  or 
persons  as  are  set  forth  in  this  Section :  Provided,  That  any  one  upon  whom 
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demand  is  made  for  such  sworn  itemized  statement  shall  be  allowed  ten  days' 
time  in  which  to  furnish  the  same.  Any  one  refusing  or  neglecting  to  furnish 
such  sworn  itemized  statement  shall  be  guilty  of  a  misdemeanor,  and,  upon 
conviction,  shall  be  fined  in  a  sum  of  not  less  than  twenty-five  dollars  nor  more 
than  one  hundred  dollars,  or  be  imprisoned  for  not  less  than  ten  days  nor 
more  than  thirty  days  on  the  county  chaingang. 
Cr.  C.  '22,  §  183 ;  1915,  XXIX,  113. 

§  193.  Sale  of  Agricultural  Seeds. — No  person,  firm  or  corporation  shall,  by 
himself  or  themselves,  his  or  their  rights  or  representatives  of  any  persons, 
firms  or  corporations,  sell  or  offer  for  sale  or  distribution  within  the  State  of 
South  Carolina,  for  seed  purposes,  any  lot  or  package  of  agricultural  seeds  ex- 
ceeding one  pound  in  weight,  unless  the  same,  when  put  in  either  open  or 
closed  packages,  shall  have  attached  thereto  a  label  on  which  is  plainly  printed 
or  written  in  the  English  language  the  following:  (1)  Name  and  kind  of  seed. 
(2)  Full  name  and  address  of  seedsman,  importer,  agent  or  dealer.  (3)  State- 
ment of  purity  of  the  seed  contained  therein.  (4)  Germinating  power  of  seed. 
(5)  Locality  where  seed  was  grown,  if  known. 

''Agricultural  Seeds''  Defined. — Fbr  the  purpose  of  Sections  193  to 
202,  inclusive,  the  term  "agricultural  seeds"  shall  include  seed  of  the  red 
clover,  either  medium  or  mammoth  clover,  white  clover,  alsike  clover,  burr 
clover,  crimson  clover,  lespedeza,  alfalfa,  timothy,  orchard  grass,  Kentucky 
blue  grass,  red  top,  bromis  inermic,  oat  grass,  rye  grass,  the  fescues,  the  millets, 
the  vetches,  other  grass  and  forage  plant  seeds,  flax,  rape,  sorghum,  rye,  barley 
and  other  cereals  and  cotton. 

Cr.  C.  '22,  §  184 ;  Cr.  C.  '12,  §  470 ;  1910,  XXVI,  758. 

§  194.  Sale  of  Agricultural  Seeds  Regulated. — No  agricultural  seed,  as  de- 
fined in  Section  193,  shall  be  sold  or  offered  for  sale  or  distribution  within 
the  State  which  contain  in  greater  number  than  20  to  1,000  of  the  seeds  under 
examination,  the  seeds  of  such  noxious  weeds  as  clover  dodder,  field  dodder, 
white  mustard,  wild  oats  and  such  other  weeds  as  may  be  designated  in  the 
regulations  promulgated  by  the  State  Department  of  Agriculture.  Where  the 
seed  of  the  weeds  so  designated  are  present  in  fewer  numbers  than  20  to  1,000 
of  the  seed  being  examined,  a  statement  shall  be  so  made  on  the  label  at- 
tached to  the  package  naming  the  weed  seeds  present  therein. 

Cr.  C.  '22,  §  185 ;  Cr.  C.  '12,  §  471 ;  1910,  XXVI,  758 ;  1914,  XXVIII,  467. 

§  195.  What  Seeds  Classed  as  Impurities. — The  seeds  of  such  weeds  as 
sheep  sorrell,  green  and  yellow  foxtail,  yellow  trefoil,  chickenweed  and  other 
such  weeds  as  may  be  prescribed  in  the  regulations  adopted  by  the  Commis- 
sioner of  Agriculture,  and  stated  in  circulars,  shall  be  classed  as  impurities  in 
agricultural  seeds.  When  such  impurities  or  any  of  them  present  in  quantities 
exceeding  two  per  cent,  of  said  agricultural  seed,  the  approximate  percentage 
of  each  shall  be  plainly  stated  on  the  bag  attached  as  specified  in  Section 
193. 

Cr.  C.  '22,  §  186 ;  Cr.  C.  '12,  §  472 ;  1910,  XXVI,  758 ;  1914,  XXVIII,  467. 

§  196.  Packages  to  State  Percentage. — Sand,  dirt,  sticks,  broken  seeds, 
other  seeds  than  those  mentioned  in  the  foregoing  sections,  or  any  other  for- 
eign matter,  shall  be  considered  as  impurities  when  mixed  with  agricultural 
seeds  sold,  offered  or  exposed  for  sale  in  this  State  for  seeding  purposes.  When 
such  impurities  are  present  in  seeds  exceeding  the  standard  fixed  in  the  regu- 
lations of  the  State  Department  of  Agriculture,  the  name  and  approximate  of 
each  shall  be  stated  on  the  label,  as  specified  in  Section  193. 

Cr.  C.  '22,  §  187 ;  Cr.  C.  '12,  §  473 ;  1910,  XXVI,  758 ;  1914,  XXVIII,  467. 
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§  197.  Regulations  to  Be  Prescribed. — The  Commissioner  of  Agriculture  is 
hereby  empowered  to  prescribe  regulations  designating  when  seeds  shall  be 
considered  mixed  or  adulterated  or  misbranded  and  a  germinating  power 
standard. 

Cr.  C.  '22,  §  188 ;  Cr.  C.  '12,  §  474 ;  1910,  XXVI,  758 ;  1914,  XXVIII,  467. 

§  198.  Matters  Excepted  From  Provisions. — The  provisions  of  Sections 
193  to  202,  inclusive,  shall  not  be  construed  as  applying  to:  (1)  Any  per- 
son growing,  possessing  for  sale  or  selling  seeds  for  food  purposes  only.  (2) 
Persons  selling  seeds  containing  impurities  except  as  defined  in  the  regulations, 
provided  such  seeds  are  sold  to  merchants  to  be  recleaned  before  exposing  for 
sale  upon  the  general  market.  (3)  Seed  that  is  in  store  for  the  purpose  of  re- 
cleaning  and  which  is  not  possessed,  sold  or  offered  for  sale  for  seed  purposes. 
(4)  The  sale  of  seed  that  is  grown,  sold  and  delivered  by  any  farmer  on  his 
own  premises  for  seeding  by  the  purchaser  himself,  unless  the  purchaser  of 
said  seed  obtains  from  the  seller  at  the  time  of  the  sale  thereof  a  certificate 
that  the  said  seed  is  supplied  to  the  purchaser  subject  to  the  provisions  of 
Sections  193  to  202,  inclusive.  (5)  Mixtures  of  seeds  for  lawn  purposes,  ex- 
cept that  the  sale  of  such  mixtures  is  sold  subject  to  restrictions  and  regula- 
tions made  therefor  by  the  Department  of  Agriculture. 

Cr.  C.  '22,  §  189 ;  Cr.  C.  '12,  §  475 ;  1910,  XXVI,  758 ;  1914,  XXVIII,  467. 

§  199.  What  Seed  Considered  Pure. — For  the  purpose  of  Sections  193  to 
202,  seed  shall  be  deemed  pure  when  it  complies  with  the  foregoing  provi- 
sions and  contains  no  communicable  disease. 

Cr.  C.  '22,  §  190 ;  Cr.  C.  '12,  §  476 ;  1910,  XXVI,  758 ;  1914,  XXVIII,  467. 

§  200.  Commisisoner  of  Agriculture,  Etc.,  to  Enforce  Provisions. — The  en- 
forcement of  the  provisions  of  Sections  193  to  202,  inclusive,  is  hereby  placed 
under  the  direction  of  the  Commissioner  of  Agriculture  of  South  Car- 
olina, and  he  is  hereby  empowered  to  appoint  such  inspectors  and  assistants, 
who  may  be  inspectors,  chemists,  analysts,  under  the  commercial  feedstuffs 
Act,  as  may  be  necessary  to  execute  its  provisions.  All  examination  of  seeds 
shall  be  made  at  the  State  feedstuffs  laboratory,  under  the  supervision  of  the 
chief  chemist  thereof,  and  as  far  as  possible  from  the  funds  provided  by  Sec- 
tion 201  upon  the  approval  of  the  Commissioner  of  Agriculture,  Commerce 
and  Industries,  the  expenses  of  the  examination  shall  be  paid  by  the  State. 

Cr.  C.  '22,  §  191 ;  Cr.  C.  '12,  §  477 ;  1910,  XXVI,  758 ;  1914,  XXVIII,  467. 

§  201.  Samples  to  Be  Sent  Experiment  Station. — It  shall  be  the  duty  of  the 
inspectors  and  assistants  to  collect  samples  of  agricultural  seeds  in  the  open 
market  and  forward  same  to  the  State  feedstuffs  laboratory,  where  they  shall 
be  examined  and  analyzed  in  conformity  with  the  provisions  of  Sections  193 
to  202,  inclusive,  and  the  standards  fixed  by  the  regulations  provided  for 
herein.  The  inspectors  and  assistants  are  vested  with  all  necessary  powers  for 
the  proper  execution  of  the  duties,  and  to  note  all  violations  of  any  provisions 
of  the  said  Sections,  and  to  bring  action  in  the  proper  court  or  tribunal  for 
prosecution  of  such  violations,  when  directed  to  do  so  by  the  Commissioner  of 
Agriculture.  The  results  of  all  tests  of  seeds  made  by  the  laboratory  shall  be 
published  in  bulletins  of  the  Department  of  Agriculture,  together  with  the 
names  and  postoffice  addresses  of  the  persons,  firms  or  corporations  from  whom 
all  samples  tested  were  obtained.  For  the  purpose  of  Sections  193  to  202, 
inclusive,  a  sample  of  agricultural  seed  shall  consist  of  not  more  than  four 
nor  less  than  two  ounces  of  the  seed  to  be  examined.  That  for  the  purpose  of 
defraying  the  expenses  connected  with  the  inspection  and  analysis  of  agricul- 
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tural  seed,  each  and  every  importer,  seedsman,  person,  firm  or  corporation  be- 
fore selling  or  offering  or  exposing  in  this  State  any  of  the  agricultural  seeds 
specified  in  Sections  193  to  202,  inclusive,  shall  obtain  from  the  Commis- 
sioner of  Agriculture,  Commerce  and  Industries  a  license  upon  registration  of 
the  seeds  they  wish  to  sell ;  that  a  license  fee  of  $25  per  annum  shall  be  paid 
annually  to  the  Commissioner  by  all  seedsmen  or  others,  doing  a  regular  com- 
mercial seed  business ;  a  license  fee  of  $2.50  annually  by  all  retail  dealers  in 
mercantile  establishments  selling  agricultural  seed  shall  be  paid  to  the  com- 
missioner ;  a  license  fee  of  $10  per  annum  by  all  proprietors  of  seed  farms,  and 
a  license  of  $1.00  per  annum  by  individuals  who  sell  seed  to  others  when  their 
business  amounts  to  at  least  $500  per  annum  in  gross  receipts.  The  said  Com- 
missioner is  hereby  empowered  to  prescribe  such  regulations  as  may  be  neces- 
sary for  the  enforcement  of  Sections  193  to  202,  inclusive.  The  Commis- 
sioner may,  by  written  order,  suspend  the  sale  of  seed,  not  duly  registered,  and 
when  seed  are  found  to  be  in  violation  of  the  provisions  of  the  Sections  herein 
enumerated  he  may  suspend  sale,  and  seize  and  confiscate  the  goods  through 
his  duly  authorized  agents.  That  there  is  hereby  appropriated  for  the  purpose 
of  enforcing  the  provisions  of  the  said  Sections  a  sum  not  exceeding  the  amount 
of  fees  and  fines  collected  and  moneys  or  proceeds  derived  from  the  seizure  and 
sale  of  agricultural  seeds  under  their  provisions.  Such  expenses  shall  be  paid 
by  warrant  of  the  Comptroller  General  upon  itemized  bills  approved  by  the 
Commissioner  of  Agriculture,  who  shall  pay  into  the  State  treasury  monthly  all 
fees  collected  under  the  provisions  of  the  said  Sections  193  to  202,  inclusive, 
to  constitute  a  special  fund  for  the  purposes  herein  specified. 
Cr.  C.  '22,  §  192;  Cr.  C.  '12,  §  478;  1910,  XXVI,  758;  1914,  XXVIII,  467. 

§  202.  Misdemeanor  to  Violate  Provisions  of  Sections  193  to  202. — Who- 
ever violates  any  provisions  named  in  Sections  193  to  202,  inclusive,  or  who 
shall  attempt  to  interfere  with  the  inspectors  or  assistants  in  the  discharge  of 
the  duties  named  herein  shall  be  deemed  guilty  of  a  misdemeanor,  and,  upon 
conviction,  shall  be  punished  by  a  fine  of  not  less  than  ten  dollars  nor  more 
than  fifty  dollars  for  each  and  every  offense. 

Cr.  O.  '22,  §  193 ;  Cr.  C.  '12,  §  479 ;  1910,  XXVI,  758 ;  1914,  XXVIII,  467. 

§  203.  To  Impede  the  Commissioner  of  Agriculture,  Etc.,  or  Discriminate 
Against  Employee  as  Member  of  Labor  Organization,  a  Misdemeanor. — Every 
person  or  corporations  who  shall  wilfully  impede  or  prevent  the  Commissioner 
of  Agriculture,  Commerce  and  Industries,  his  agents  or  inspectors,  in  the  free 
and  full  performance  of  his  duties,  or  who  shall  discharge  or  discriminate  in 
the  payment  of  wages  against  any  person  because  of  his  or  her  membership  in 
a  labor  organization,  shall  be  deemed  guilty  of  a  misdemeanor,  and,  upon  con- 
viction of  the  same,  shall  be  fined  not  less  than  ten  nor  more  than  fifty  dollars, 
or  be  imprisoned  not  less  than  ten  nor  more  than  thirty  days.  Any  owner  or 
operator  of  any  establishment  which  is  engaged  in  manufacturing,  who  shall 
fail  to  render  or  submit  a  schedule  properly  filled  in  as  required  in  Section 
1145  of  the  Civil  Code,  before  the  5th  day  of  December  or  who  shall  hinder  or 
obstruct  in  any  manner  the  filing  of  such  schedules  with  the  Commissioner  of 
Agriculture,  Commerce  and  Industries,  shall  be  guilty  of  a  misdemeanor,  ana, 
upon  conviction  in  a  court  of  competent  jurisdiction,  shall  be  fined  not  less 
than  $10.00  (ten  dollars)  nor  more  than  $100.00  (one  hundred  dollars),  or  by 
imprisonment  in  the  county  jail  for  not  less  than  ten  (10)  days  or  more  than 
thirty  (30)  days,  or  both  such  fine  and  imprisonment,  in  the  discretion  of  the 
court. 

Cr.  C.  '22,  §  194 ;  Cr.  C.  '12,  §  487 ;  1909,  XXVI,  15 ;  1924,  XXXIII,  1096. 
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§  204.  Standard  Weight  for  Bushels  of  Corn  Meal — Sale  in  Packages — 
Penalty. — The  standard  weight  of  a  bushel  of  corn  meal,  whether  bolted  or 
unbolted,  shall  be  forty-eight  pounds.  It  shall  be  unlawful  for  any  person  or 
persons  to  pack  for  sale,  sell,  or  offer  for  sale,  in  this  State,  any  corn  meal  or 
grist,  except  in  bags  or  packages  containing  by  standard  weight  two  bushels, 
or  one  bushel,  or  one-half  bushel,  or  one-fourth  bushel,  or  one-eighth  bushel, 
respectively.  Each  bag  or  package  of  corn  meal  shall  have  plainly  printed  or 
marked  thereon,  whether  the  meal  is  ''bolted"  or  "unbolted,"  the  amount  it 
contains,  in  bushels  or  fraction  of  a  bushel,  and  the  weight :  Provided,  The 
provisions  of  this  Section  shall  not  apply  to  the  retailing  of  meal  or  grist  direct 
to  consumers  from  bulk  stock  when  priced  and  delivered  by  actual  weight  or 
measure.  Any  person  or  persons  guilty  of  violating  this  Section  shall  be  deemed 
guilty  of  a  misdemeanor,  and,  on  conviction  thereof,  shall  be  punished  by  fine 
of  not  exceeding  one  hundred  dollars,  or  by  imprisonment  not  exceeding  thirty 
days,  or  by  both  fine  and  imprisonment,  in  the  discretion  of  the  court. 

Cr.  0.  '22,  §  195 ;  Cr.  C.  '12,  §  489 ;  1903,  XXVI,  126 ;  1906,  XXV,  145. 

§  205.     Slot  Machines  Unlawful,  Except  Those  Giving  Certain  Returns. — It 

shall  be  unlawful  for  any  person  to  keep  on  his  premises  or  operate  or  permit 
to  be  kept  on  his  premises  or  operated  within  this  State,  any  slot  machine  of 
whatever  name  or  kind,  except  automatic  weighing,  measuring,  musical  and 
vending  machines  which  are  so  constructed  as  to  give  a  certain  uniform  and 
fair  return  in  value  for  each  coin  deposited  therein,  and  in  which  there  is  no 
element  of  chance.  Any  person  whomsoever  who  shall  violate  this  Section  shall 
be  subject  to  a  fine  of  not  more  than  one  hundred  dollars,  or  imprisonment 
upon  the  public  works  of  the  county  wherein  the  offense  is  committed  for  a 
period  of  not  more  than  thirty  days. 

Cr.  C.  '22,  §  196 ;  Cr.  C.  '12,  §  490 ;  1904,  XXIV,  427. 

§  206.     Use  of  Slot  Machine  Without  Deposit  of  Proper  Coin  a  Misdemeanor. 

— Any  person  who  shall  operate,  or  cause  to  be  operated,  or  who  shall  attempt 
to  operate,  or  attempt  to  cause  to  be  operated  any  automatic  vending  machine, 
slot  machine,  coin-box  telephone,  or  other  receptacle  designed  to  receive  law- 
ful coin  of  the  United  States  of  America  in  connection  with  the  sale,  use  or 
enjoyment  of  property  or  service,  by  means  of  slug  or  any  false,  counterfeited, 
mutilated,  sweated  or  foreign  coin  or  by  any  means,  method,  trick  or  device 
whatsoever  not  lawfully  authorized  by  the  owner,  lessee  or  licensee  of  such 
machine,  coin-box  telephone  or  receptacle,  or  who  shall  take,  obtain  or  receive 
from  or  in  connection  with  any  automatic  vending  machine,  slot  machine,  coin- 
box telephone  or  other  receptacle  designed  to  receive  lawful  coin  of  the  United 
States  of  America  in  connection  with  the  sale,  use  or  enjoyment  of  property  or 
service,  any  goods,  wares,  merchandise,  gas,  electric  current,  article  of  value, 
or  the  use  or  enjoyment  of  anj'^  telephone  or  telegraph  facilities  or  service,  or 
of  any  muscal  instrument,  phonograph  or  other  property,  without  depositing  in 
and  surrendering  to  such  machine,  coin-box  telephone  or  receptacle  lawful 
coin  of  the  United  States  of  America  to  the  amount  required  therefor  by  the 
owner,  lessee  or  licensee  of  such  machine,  coin-box  telephone  or  receptacle, 
shall  be  guilty  of  a  misdemeanor,  and,  on  conviction,  be  punished  by  a  fine  or 
imprisonment,  in  the  discretion  of  the  court. 
1927,  XXXV,  375. 

§  207.  Sale,  Etc.,  of  any  Device  for  Fraudulent  Operation  of  Slot  Machines 
a  Misdemeanor. — That  any  person  who,  with  intent  to  cheat  or  defraud  the 
owner,  lessee,  licensee  or  other  person  entitled  to  the  contents  of  any  auto- 
matic vending  machine,  slot  machine,  coin-box  telephone  or  other  receptacle, 
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depository  or  contrivance,  designed  to  receive  lawful  coin  of  the  United 
States  of  America  in  connection  with  the  sale,  use  or  enjoyment  of  property 
or  service,  or  who,  knowing  that  the  same  is  intended  for  unlawful  use,  shall 
manufacture  for  sale,  or  sell  or  give  away  any  slug,  device,  or  substance  what- 
soever intended  or  calculated  to  be  placed  or  deposited  in  any  such  automatic 
vending  machine,  slot  machine,  coin-box  telephone  or  other  such  receptacle,  de- 
pository, or  contrivance,  shall  be  guilty  of  a  misdemeanor,  and,  on  conviction, 
shall  be  punished  by  a  fine,  or  imprisonment,  in  the  discretion  of  the  court. 
1927,  XXXV,  375. 

§  208.  No  Person  to  Sell  Explosives  Except  Under  Certain  Conditions — 
Sworn  Reports. — No  person  shall  sell,  deliver  or  dispose  of  dynamite  or  similar 
powerful  explosives,  except  ordinary  gunpowder,  unless  such  person  knows 
the  purchaser  or  the  party  to  receive  the  same,  and  is  satisfied  that  the  ex- 
plosive is  not  to  be  used  for  killing  fish,  and  then  only  upon  a  written  applica- 
tion from  party  desiring  to  purchase,  stating  the  purpose  for  which  he  desires 
to  use  the  said  explosives ;  and  a  person  selling,  delivering  or  disposing  of  such 
explosive  shall  keep  a  book  in  which  shall  be  recorded  the  name  of  the  pur- 
chaser or  party  to  whom  the  explosive  is  delivered,  the  quantity  sold  or  so 
delivered,  and  the  date  of  such  sale  of  delivery.  That  such  person  selling  or 
keeping  for  sale  the  explosives  mentioned  in  this  Section  be  required  to  make 
sworn  quarterly  reports  of  such  sales,  name  and  race  of  purchaser  or  pur- 
chasers, amount  sold  and  date  of  sale,  to  the  County  Auditor  of  each  county. 
Any  person  violating  this  Section  shall  be  guilty  of  a  misdemeanor,  punish- 
able by  fine  not  to  exceed  one  hundred  dollars,  or  imprisonment  not  to  exceed 
thirty  days. 

Cr.  C.  '22,  §  197 ;  Cr.  C.  '12,  §  491 ;  1903,  XXIV,  124. 

§  209.  Misdemeanor  Fraudulently  to  Fail  to  Carry  Out  Contract  for  Per- 
sonal Service. — Any  person  who  shall  contract  with  another  to  render  him 
personal  service  of  any  kind,  and  shall  thereafter  fraudulently,  or  with 
malicious  intent  to  injure  his  employer,  fail  or  refuse  to  render  such  service 
as  agreed  upon,  shall  be  deemed  guilty  of  a  misdemeanor. 

Cr.  C.  '22,  §  198 ;  1918,  XXX,  809. 

§  210.  Misdemeanor  to  Fail  to  Employ  After  Contract. — Any  person  who 
shall  hereafter  contract  to  receive  from  another  personal  service  of  any  kind, 
and  to  compensate  him  therefor,  and  shall  thereafter  fraudulently,  or  with 
malicious  intent  to  injure  his  employee,  fail  or  refuse  to  receive  such  service 
or  to  make  compensation  as  agreed  upon,  shall  be  deemed  guilty  of  a  misde- 
meanor. 

Cr.  C.  '22,  §  199 ;  1918,  XXX,  809. 

§  211.  Misdemeanor  to  Fraudulently  Fail  to  Perform  Services  After  Re- 
ceiving Advances. — Any  person  who  shall  hereafter  contract  with  another  to 
render  personal  service  of  any  kind  to  him,  and  shall  thereafter  fraudulently, 
or  with  malicious  intent  to  injure  the  employer,  procure  advances  in  money  or 
other  thing  of  value  from  him,  with  intent  not  to  render  the  service  agreed 
upon,  and  who  shall  thereafter,  with  like  intent  fail  or  refuse  to  perform  the 
service  agreed  upon,  shall  be  deemed  guilty  of  a  misdemeanor. 

Cr.  C.  '22.  §  200 ;  1918,  XXX,  809. 

§  212.  Misdemeanor  to  Receive  Labor  and  Not  Make  Advances  or  Com- 
pensation.— Any  person  who  shall  hereafter  contract  with  another  to  receive 
from  him  personal  service  of  any  kind,  to  compensate  him  therefor,  and  to 
make  advances  to  him,  and  shall  thereafter  fraudulently,  or  with  malicious  in- 
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tent  to  injure  the  employee,  receive  the  benefit  of  such  service,  in  whole  or  in 
part,  and  with  like  intent  fail  or  refuse  to  make  the  compensation  or  advances 
agreed  upon,  shall  be  deemed  guilty  of  a  misdemeanor. 
Cr.  C.  '22,  §  201 ;  1918,  XXX,  809. 

§  213.  Contracts  May  Be  Either  Verbal  or  Written — To  Be  Eead  and  Wit- 
nessed.— The  contracts  referred  to  in  Sections  191  to  196,  inclusive,  may 
be  either  verbal  or  in  writing ;  if  in  writing,  they  shall  be  witnessed  by  one 
or  more  disinterested  persons,  and  at  the  request  of  either  party  be  duly  ex- 
ecuted before  a  Magistrate,  whose  duty  it  shall  be  to  read  and  explain  the 
same  to  the  parties.  Such  contract  shall  clearly  set  forth  the  conditions  upon 
which  the  laborer  or  laborers  engaged  to  work,  embracing  the  length  of  time, 
the  amount  money  to  be  paid,  and  when ;  if  it  be  on  shares  of  crops,  what  por- 
tion or  portions  thereof.  If  verbal,  they  must  be  witnessed  by  at  least  two  dis- 
interested witnesses,  not  related  by  blood  or  marriage  within  the  sixth  degree, 
to  either  party,  and  the  term  of  service  contracted  for  must  be  for  a  definite 
time,  not  exceeding  one  year.  All  such  contracts  shall  be  valid  only  between 
the  original  parties  thereto,  and  any  attemjDted  transfer  or  assignment  of  any 
right  thereunder  shall  be  null  and  void. 

Cr.  C.  '22,  §  202 ;  1918,  XXX,  809. 

§  214.  Registration  of  Contracts. — If  either  party  to  any  written  contract 
herein  referred  to  desires  to  avail  himself  of  the  benefits  of  Sections  209  to 
214,  inclusive,  against  third  parties,  he  shall  cause  the  same  to  be  indexed 
in  the  office  of  the  Register  of  Mesne  Conveyance  or  the  Clerk  of  the  Court 
(where  the  office  of  Register  of  Mesne  Conveyance  does  not  exist),  of  the 
county  in  which  said  labor  or  service  is  to  be  performed,  within  ten  days  from 
the  date  of  the  contract ;  and  such  indexing  shall  constitute  notice  to  all  third 
parties.  Said  index  shall  show  the  names  of  the  employer  and  the  laborer,  the 
date  of  the  contract  and  the  date  of  its  termination,  and  the  location  and  the 
name  of  the  place  or- places  whereon  the  said  labor  or  service  is  to  be  per- 
formed. The  Clerk  of  the  Court  or  the  Register  of  Mesne  Conveyance,  as  the 
case  may  be,  shall  indorse  his  official  certificate  and  the  date  of  filing  to  be  in- 
dexed upon  every  such  contract  filed  under  the  provisions  of  Sections  209 
to  215,  inclusive,  and  his  only  fee  for  the  same  shall  be  five  cents  for  each 
contract.  And  the  Clerks  of  Court,  or  the  Register  of  Mesne  Conveyances,  as 
the  case  may  be,  in  all  the  counties  of  the  State  shall  provide  a  book  for  index- 
ing such  contracts,  which  shall  be  plainly  labeled  "Index  Labor  Contracts." 

Cr.  C.  '22,  §  203 ;  1918,  XXX,  809. 

§  215.  Punishment  for  Violation  of  Provisions  As  to  Contracts. — Upon  con- 
viction in  a  court  of  competent  jurisdiction  of  any  person  charged  with  a 
violation  of  Sections  209  to  214,  inclusive,  the  person  so  convicted  shall 
be  punished  by  a  fine  not  less  than  twenty-five  dollars  and  not  exceeding  one 
hundred  dollars,  or  by  imprisonment  not  less  than  twenty  days  and  not  ex- 
ceeding thirty  days  for  each  offense :  Provided,  That  there  shall  be  no  prosecu- 
tion under  Sections  209  to  214,  inclusive,  unless  the  arrest  warrant  shall 
be  issued  within  thirty  days  from  the  commission  of  the  offense.  Sections  209 
to  214,  inclusive,  are  not  intended,  and  shall  not  be  construed  to  protect  any 
of  the  parties  to,  or  punish  the  violation  of,  any  contract  or  matter  connected 
therewith,  where  the  inducement  or  consideration  of  such  contract  is  money 
or  other  thing  of  value  advanced  to  or  for  tlie  employee  prior  to  the  commence- 
ment of  service  thereunder.  All  such  contracts  are  hereby  prohibited  and  de- 
clared null  and  void. 

Cr.  C.  '22,  §  204 ;  1918,  XXX,  809. 
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§  216.  Fraud  in  Relation  to  the  Violation  of  Contracts  for  the  Lease  of 
Lands,  or  Working  on  Share  of  Crops,  Etc.,  a  Misdemeanor. — 1.  Whoever  shall 
enter  into  a  contract  with  the  owner  for  lease  of  lands  in  this  State,  or  for 
cultivating  same  on  shares  of  crops,  and  by  virtue  of  the  promises  and  agree- 
ment in  said  contract,  shall  fraudulently  and  with  malicious  intent  to  injure 
the  owner,  secure  from  the  said  owners  the  possession  and  occupation,  or  right 
of  possession  and  occupation  of  said  lands,  money,  supplies,  fertilizers  or  any- 
thing of  value,  or  who  shall,  without  just  cause,  and  with  intent  to  cheat  and 
defraud  the  owner,  abandon  the  said  lands,  or  refuse  to  enter  into  the  posses- 
sion and  cultivation  of  the  said  lands  to  the  injury  of  said  owner,  shall  be 
guilty  of  a  misdemeanor  and  fined  in  the  sum  of  not  less  than  twenty-five  dol- 
lars or  more  than  one  hundred  dollars,  or  be  imprisoned  for  not  less  than 
fifteen  days  nor  more  than  thirty  days.  The  contract  herein  referred  to,  if 
verbal,  shall  be  witnessed  by  at  least  two  disinterested  witnesses. 

2.  Whoever  shall  enter  into  a  contract  to  lease  to  another  any  lands  in  this 
State  or  work  the  same  on  shares  of  crops,  and  shall  without  just  excuse  and 
with  intent  to  cheat  and  defraud  the  lessee  or  laborer,  withhold  from  him  the 
peaceable  entry,  possesson,  use  and  occupation  of  said  land,  shall  be  guilty  of 
a  misdemeanor  and  shall  be  fined  in  the  sum  of  not  less  than  twenty-five  dol- 
lars or  more  than  one  hundred  dollars,  or  be  imprisoned  for  a  period  of  not 
less  than  fifteen  days  nor  more  than  thirty  days. 

Cr.  C.  '22,  §  205 ;  Or.  C.  '12,  §  500 ;  1907,  XXV,  536 ;  1912,  XXVII,  774. 

§  217.  Unlawful  to  Offer  Checks  or  Scrip  to  Laborers — Not  Applicable 
to  Bank  Checks. — ^Any  person  or  persons  who  shall  offer  to  any  laborer  or  em- 
ployee, at  the  time  when  the  wages  of  such  laborer  or  employee  are  due  and 
payable  by  agreement,  unless  otherwise  provided  for  by  special  contract,  as 
compensation  for  labor,  or  services  performed,  checks,  or  scrips  of  any  descrip- 
tion, known  as  plantation  checks,  payable  at  some  future  time,  or  in  the  ,shops 
or  stores  of  employers,  in  lieu  of  lawful  money,  shall  be  liable  to  indictment 
and  punishment  by  a  fine  not  exceeding  two  hundred  dollars,  or  by  imprison- 
ment not  exceeding  one  year,  or  both,  according  to  the  discretion  of  the  Court : 
Provided,  The  word  "checks"  herein  shall  not  be  construed  so  as  to  prohibit 
the  giving  of  checks  upon  any  of  the  authorized  banks  of  deposit  or  issue  in 
this  State. 

Cr.  C.  '22,  §  206 ;  Cr.  C.  '12,  §  503 ;  Cr.  C.  '02,  §  358 ;  G.  S.  2086 ;  R.  S.  290 ;  1872,  XV, 
216 ;  1875,  XV,  899 ;  1879,  XVII,  7. 

§  218.  Enticing  Laborers  Under  Contract. — Any  person  who  shall  entice 
or  persuade,  by  any  means  whatsoever,  any  tenant,  servant  or  laborer,  under 
contract  with  another,  duly  entered  into  between  the  parties  or  between 
parents  or  guardians  for  the  services  of  their  minor  children  or  wards  before 
one  or  more  witnesses,  whether  such  contract  be  verbal  or  in  writing,  to  violate 
such  contract,  or  shall  employ  such  laborer  knowing  such  laborer  to  be  under 
contract  with  another,  shall  be  deemed  guilty  of  a  misdemeanor,  and,  upon 
conviction,  shall  be  fined  not  less  than  twenty-five  dollars  nor  more  than  one 
hundred  dollars,  or  to  be  imprisoned  in  the  county  jail  not  less  than  ten  nor 
more  than  thirty  days. 

Cr.  C.  '22,  §  207 ;  Cr.  C.  '12,  §  504 ;  1913,  XXVIII,  33. 

§  219.  Acquisition  of  Trade  Checks  a  Misdemeanor. — Any  person,  firm  or 
corporation  who  shall  acquire  any  trade  check,  payable  either  in  money  or  in 
merchandise,  which  has  been  given  directly  or  indirectly,  for  the  payment  of 
the  wages  of  a  laborer,  for  less  than  the  actual  par  value  at  and  in  which  said 
trade  check  is  payable,  shall  be  guilty  of  a  misdemeanor,  and,  upon  conviction 


351  Criminal  Code  §  220 

thereof,  shall  be  punished  by  fine  not  exceeding  one  hundred  ($100.00)  dollars, 
or  by  imprisonment  not  exceeding  thirty  days.  Any  person,  firm  or  corpora- 
tion who  shall  acquire  such  trade  check  for  less  than  its  face  value  shall  have 
no  right  to  collect  and  enforce  the  payment  thereof. 
Cr.  C.  '22,  §  208 ;  1915,  XXIX,  180. 

§  220.  Textile  Corporations  to  Have  Weekly  Pay  Day — Penalty. — All  cor- 
porations engaged  in  textile  manufacturing  in  this  State  shall  have  a  regular 
pay  day  once  in  every  week  for  the  payment  of  the  wages  which  have  been 
earned  by  the  laborers  during  the  preceding  week,  and  any  such  manufactur- 
ing corporation  refusing  to  have  a  weekly  pay  day  shall  be  guilty  of  a  misde- 
meanor and  upon  conviction  thereof  shall  be  fined  not  less  than  one  hundred 
dollars  nor  more  than  two  hundred  dollars  for  each  offense. 

Cr.  C.  '22,  §  209 ;  1916,  XXIX,  937. 

§  221.    Textile  Industries  to  Pay  Employees  During  Work  Hours— Penalty. 

Every  textile  industry  in  this  State,  whether  incorporated  or  otherwise,  shall, 
on  its  regular  pay  day,  pay  its  employees  who  work  within  the  bounds  of  the 
premises  owned,  leased,  controlled  or  occupied  by  such  textile  industry  during 
work  hours.  Any  employee  not  present  to  receive  his  or  her  wages  shall  at 
any  time  thereafter  upon  demand  receive  such  wages  as  are  due  to  him  or  her. 
Any  person,  firm  or  corporation  violating  the  provisions  of  this  Act  shall  be 
liable  for  the  payment  of  fifty  ($50.00)  dollars  penalty  for  each  violation  to  be 
recovered  at  the  instance  of  the  aggrieved  party. 
1922,  XXXII,  963. 

§  222.  Employers  Requiring  Notice  from  Employee  Quitting  Work,  to  Post 
Notice  of  Shut  Down. — All  employers  of  labor  in  this  State,  requiring  notice 
from  any  employee,  of  the  time  such  employee  will  quit  work,  shall  give 
notice  to  its  employees,  of  its  purpose  to  quit  work,  or  shut  down,  by  posting 
a  printed  notice  stating  the  date  of  the  beginning  of  the  shutdown  or  cessation 
from  work,  and  the  approximate  length  of  time  the  continuous  shutdown  is 
to  continue,  in  each  room  of  its  building ;  not  less  than  two  weeks  or  the  same 
time  as  is  required  of  employees  before  so  stopping  work,  or  shutting  down, 
of  its  purpose  to  stop  work  or  shut  down :  Provided,  That  they  are  not  required 
to  do  so  by  reason  of  some  unforeseen  accident  to  machinery,  or  by  some  act  of 
God  or  of  the  public  enemy. 

Any  employer  of  labor  subject  to  the  provisions  of  this  Section,  failing  to 
post  such  notice  in  the  manner  herein  provided,  shall  be  subject  to  a  fine  of 
not  exceeding  five  thousand  dollars,  upon  conviction;  and  in  addition  thereto 
shall  be  liable  to  each  and  every  one  of  its  employees,  for  such  damages  as 
each  and  every  one  of  its  employees  may  suffer  by  failure  to  give  such  notice. 

Cr.  C.  '22,  §  210 ;  1912,  XXVII,  750. 

§  223.  Unlawful  to  Use  as  Advertisement  Cross  Usually  Used  as  Crossing 
Sign  by  Railroads. — It  shall  be  unlawful  for  any  person,  firm  or  corporation  to 
use  for  advertising  purposes  the  kind  of  a  cross  usually  used  as  a  crossing  sign 
by  steam  and  electric  railroads.  Any  violations  of  the  provisions  of  this  Sec- 
tion shall  be  punishable  by  a  fine  of  not  more  than  one  hundred  ($100.00) 
dollars  or  imprisonment  for  not  more  than  thirty  (30)  days.  It  shall  be  the 
duty  of  the  Road  Supervisor  of  the  various  counties  in  this  State  to  remove 
and  destroy  any  signs  hitherto  erected  by  any  person,  firm  or  corporation  for 
advertising  purposes,  in  violation  of  this  Section. 

Cr.  C.  '22,  §  211 ;  1917,  XXX,  161. 
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§  224.     Fraud  in  Sale  of  Goods  Marked  * '  Sterling, "  "  Coin, ' '  Etc.,  Punished. 

— ^A  person  who  makes  or  sells,  or  offers  to  sell  or  dispose  of,  or  has  in  his 
possession  with  intent  to  sell  or  dispose  of,  any  article  of  merchandise  marked, 
stamped,  or  branded  with  the  words  "sterling"  or  "sterling  silver,"  or  en- 
cased or  enclosed  in  any  box,  package,  cover  or  wrapper,  or  other  thing  in  or 
by  which  the  said  article  is  packed,  enclosed  or  otherwise  prepared  for  sale 
or  disposition,  having  thereon  any  engraving  or  printed  label,  stamp,  imprint, 
mark,  or  trademark  indicating  or  denoting  by  such  marking,  stamping,  brand- 
ing, engraving  or  printing  that  such  article  is  silver,  sterling  silver  or  solid 
silver,  unless  nine  hundred  and  twenty-five  one-thousandths  of  the  component 
parts  of  the  metal  of  which  the  said  article  is  manufactured  are  pure  silver, 
shall  be  deemed  guilty  of  a  misdemeanor.  A  person  who  makes  or  sells,  or 
offers  to  sell  or  dispose  of,  or  has  in  his  possession  with  intent  to  sell  or  dis- 
pose of  any  article  of  merchandise  marked,  stamped  or  branded  with  the 
words  "coin"  or  "coin  silver,"  or  enclosed  in  any  box,  package,  cover  or 
wrapper,  or  other  thing  in  or  by  which  the  said  article  is  packed,  enclosed  or 
otherwise  prepared  for  sale  or  disposition,  having  thereon  any  engraving  or 
printed  label,  stamp,  imprint,  "mark"  or  "trademark"  indicating  or  denoting 
by  such  marking,  stamping,  branding,  engraving  or  printing  that  such  article 
is  "coin"  or  "coin  silver,"  unless  nine  hundred  and  twenty-five  one-thou- 
sandths of  the  component  parts  of  the  metal  of  which  the  said  article  is  manu- 
factured are  pure  silver,  shall  be  deemed  guilty  of  a  misdemeanor.  Whoever 
violates  the  provisions  of  this  Section  shall,  upon  conviction,  be  subject  to  a 
fine  not  exceeding  one  hundred  dollars  for  each  offense,  or  be  imprisoned  in  the 
county  jail  for  not  more  than  thirty  days. 

Or.  C.  '22,  §  212 ;  Cr.  C.  '12,  §  510 ;  Cr.  C.  '02,  §  363 ;  1894,  XXI,  797. 

§  225.  Storage  and  Sale  of  Fireworks — Shipment. — (1)  All  fireworks  for 
transportation  shall  be  packed  in  accordance  with  the  regulations  of  the  In- 
terstate Commerce  Commission.  Fireworks  to  be  sold  at  wholesale  shall  be  kept 
in  a  room  set  aside  for  the  storage  of  fireworks  only.  Over  each  entrance  to  this 
room  shall  be  displayed  a  sign  in  conspicuous  type:  "Caution — Fireworks — No 
Smoking!!"  No  person  shall  be  permitted  to  be  in  this  room  while  carrying  a 
cigar,  cigarette,  or  pipe. 

The  sale  of  the  following  fireworks  is  hereby  prohibited : 

(a)  Toy  torpedoes  containing  more  than  five  grains  of  explosive  mixture. 

(b)  Paper  caps  containing  more  than  .35  grains  of  explosive  mixture. 

(c)  Firecrackers  and  salutes  exceeding  three  inches  in  length  and  9/16 
inch  outside  diameter. 

(d)  Roman  candles  exceeding  30  balls. 

(e)  Fountains  throwing  a  display  more  than  six  feet  in  height. 

(f )  Balloons  carrying  a  lighted  substance. 

(g)  Any  cannon,  cane,  pistol,  or  other  device  in  which  blank  cartridges  may 

be  fired. 

(h)  Any  article  containing  a  compound  or  mixture  of  yellow  or  white 
phosphorus  or  mercury,  or  other  poisonous  ingredients. 

(i)  Any  salute  or  aerial  display  shell  fired  from  a  mortar. 

(2)  Permits  for  Exhibitions — Liability  of  Purchasers — Storage' — Muni- 
cipalities May  Prohibit  any  Sales.— Upon  written  permission  secured  from 
the  Chief  of  the  Fire  Department,  or  in  towns  where  there  is  no  Fire  Depart- 
ment then  from  the  Intendant,  or  similar  official,  fireworks  may  be  sold  for 
public  exhibitions  of  fireworks  in  connection  with  Fairs,  Carnivals,  or  other 
special  celebrations :  Provided,  An  expert  is  secured  to  fire  them.  In  such  cases 
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only,  articles  of  fireworks  will  be  permitted  to  be  sold  to  parties  in  charge  of 
such  exhibitions  who  shall  be  held  strictly  responsible  for  any  damage  to  per- 
sons or  property  resulting  from  the  use  of  fireworks  so  used.  Fireworks  being 
held  in  storage  for  special  exhibitions  must  be  kept  in  a  closed  wooden  box 
until  they  are  to  be  used:  Provided,  That  nothing  herein  shall  prevent  any 
political  subdivision  of  the  State  from  prohibiting  the  sale  of  fireworks  of  any 
kind  or  description. 

(3)  Certain  Fireworks  Prohibited  in  Theatres. — The  use  of  what  are 
technically  known  as  fireworks  showers,  or  of  any  mixture  containing  potas- 
sium chlorate  and  sulphur,  mercury  or  any  other  poisonous  substance  in 
theatres,  or  public  halls,  is  hereby  prohibited. 

(4)  R.  R.  Signals. — Nothing  in  these  regulations  shall  be  construed  as  pro- 
hibiting the  use  of  signals  necessary  for  the  safe  operations  of  railroads. 

(5)  Sales  to  Children  Regulated. — It  shall  be  unlawful  for  any  one  to  sell 
fireworks  of  any  kind  to  children  under  the  age  of  ten  (10)  years. 

(6)  Violation — Penalty — Separate  Offense. — Any  person  who  shall  vio- 
late any  of  the  provisions  of  this  Section  shall  be  deemed  guilty  of  a  misde- 
meanor, and  upon  conviction  thereof  shall  be  punished  by  a  fine  of  not  more 
than  five  hundred  ($500.00)  dollars,  or  by  imprisonment  in  the  county  jail 
not  more  than  one  (1)  year,  or  by  both  such  fine  and  imprisonment.  Each  day 
during  which  such  violation  continues  shall  constitute  a  separate  and  distinct 
offense. 

Cr.  C.  '12,  §  161 ;  1902,  XXIII,  1095 ;  1921,  XXXII,  158 ;  1928,  XXXV,  1299. 

§  226.     Substitution  of  Lubricating  Oil  Ordered  for  Motor  Vehicles. — (1)  It 

shall  be  unlawful  for  any  person,  firm,  or  corporation  to  fill  with  a  spurious 
or  substitute  article  an  order  for  lubricating  oil  for  internal  combustion 
engines  of  automobiles,  auto-trucks,  and  tractors,  if  such  oil  ordered  is  desig- 
nated by  a  trademark  or  distinctive  trade  name  unless  and  until  it  is  ex- 
plained to  the  person  giving  the  order  that  the  article  offered  is  not  the  article 
that  he  ordered  and  the  purchaser  shall  thereupon  elect  to  take  the  substitute 
article  that  is  being  offered  to  him. 

(2)  Display  of  False  Sign. — It  shall  be  unlawful  for  any  person,  firm,  or 
corporation  to  display  on  any  can,  drum,  or  other  container  in  which  lubricat- 
ing oil  for  internal  combustion  engines  of  automobiles,  auto-trucks,  and  trac- 
tors is  kept  for  sale,  or  from  which  it  is  poured  or  drawn  for  sale,  a  trade- 
mark or  trade  name  which  is  not  the  distinctive  designation  of  the  oil  actually 
contained  therein. 

(3)  Filling  Orders  for  Oil. — It  shall  be  unlawful  for  any  person,  firm,  or 
corporation  to  fill  any  order  from  a  consumer  for  a  lubricating  oil  for  internal 
combustion  engine  of  automobiles,  auto-trucks,  and  tractors  that  is  designated 
by  a  trademark  or  distinctive  trade  name  unless,  at  the  time  of  sale,  the  oil 
is  poured,  drawn,  or  taken  for  delivery  from  a  can,  drum,  or  other  container 
or  bottle  rack  marked  in  such  a  manner  as  to  be  legible  and  clearly  visible  to 
the  purchaser  with  the  trade  mark  or  distinctive  trade  name  by  which  the  oil  is 
designated. 

(4)  Sale  of  Unbranded  Oil. — It  shall  be  unlawful  for  any  person,  firm,  or 
corporation  to  fill  an  order  from  a  consumer  for  lubricating  oil  for  internal 
combustion  engines  of  automobiles,  auto-trucks,  and  tractors  with  oil  that  is 
not  designated  by  a  trademark  or  distinctive  trade  name  unless,  at  the  time 
of  sale,  the  oil  is  poured,  drawn,  or  taken  for  delivery  from  a  can,  drum,  or 
other  container  or  bottle  rack  marked  in  such  manner  as  to  be  legible  and 
clearly  visible  to  the  purchaser  with  the  words  * '  Unbranded  Lubricating  Oil. ' ' 
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(5)  Unlawful  to  Display  Sign,  Unless  Oil  for  Sale. — It  shall  be  unlaw- 
ful for  any  person,  firm,  or  corporation  to  display  any  sign,  label,  or  other 
designating  mark  which  describes  any  lubricating  oil  for  internal  combustion 
engines  of  automobiles,  auto-trucks,  and  tractors  not  actually  on  sale  in 
bona  fide  quantities  at  the  place  of  business  where  such  sign  or  label  or  other 
designated  mark  is  displayed. 

(6)  Display  of  this  Section. — Every  person,  firm,  or  corporation  selling  or 
offering  for  sale  lubricating  oil  for  internal  combustion  engines  of  automobiles, 
auto-trucks  and  tractors  in  this  State  shall  conspicuously  display  at  every 
place  of  business  a  printed  copy  of  this  Section. 

(7)  Penalties. — Any  person,  firm,  or  corporation  violating  any  of  the  pro- 
visions of  this  Section  shall,  for  each  offense,  be  deemed  guilty  of  a  misde- 
meanor and  punishable,  for  the  first  offense,  by  a  fine  of  not  less  than  twenty 
($20.00)  dollars,  nor  more  than  one  hundred  ($100.00)  dollars;  or  by  imprison- 
ment for  not  less  than  ten  (10)  days,  nor  more  than  thirty  (30)  days;  and  for 
any  subsequent  offense  by  a  fine  of  not  less  than  one  hundred  ($100.00)  dol- 
lars, nor  more  than  three  hundred  ($300.00)  dollars ;  or  by  imprisonment  for 
not  less  than  thirty  (30)  days,  nor  more  than  ninety  (90)  days. 

1928,  XXXV,  1219. 

§  227.  Use  of  Property  of  Cherokee  or  Berkeley  Counties  by  Non-Em- 
ployees.— It  shall  be  unlawful  for  any  person  or  persons  to  use  any  automobile, 
truck,  automobile  accessories,  gas,  motor  oils  or  other  property,  the  property 
of  Cherokee  County,  and  County  of  Berkeley,  except  such  person  or  persons 
being  in  the  actual  employment  of  said  county  at  such  time.  It  shall  be  unlaw- 
ful for  any  person  or  persons  to  use  any  automobile,  truck,  automobile  acces- 
sories, gas,  oils  or  other  property  of  the  county  unless  such  person  or  persons 
so  using  same  shall  at  such  time  be  in  the  actual  discharge  of  their  duties  as 
agents  or  servants  of  said  county  and  at  such  time  in  the  actual  discharge  of 
such  duties.  It  shall  be  unlawful  for  any  person  or  persons  who  may  have  the 
custody  of  control  of  any  property  mentioned  herein  to  permit  the  same  to  be 
used  in  violation  of  this  Section.  Any  person  or  persons  violating  the  provi- 
sions of  this  Section  shall  be  deemed  guilty  of  a  misdemeanor  and  upon  con- 
viction be  fined  not  less  than  twenty-five  ($25.00)  dollars  nor  more  than  one 
hundred  ($100.00)  dollars  or  sentenced  to  not  less  than  ten  days  nor  more  than 
thirty  days  and  shall  forfeit  all  pay  due  them  by  said  county  and  shall  be 
subject  to  be  removed  from  office. 

1928,  XXXV,  1163. 

§  228.  Operating  Filling  Station  Within  300  Feet  of  School  and/or  Church 
— Union  County. — It  shall  be  unlawful  for  any  person,  firm  or  corporation  do- 
ing business  in  Union  County,  in  this  State,  to  operate  a  filling  station  for  the 
sale  of  gas,  oil,  and  other  like  commodities  within  three  hundred  (300)  feet  of 
any  school  and/or  church  property  within  the  said  County  of  Union.  A  viola- 
tion of  this  Section  shall  be  punishable  by  a  fine  of  not  less  than  twenty-five 
($25.00)  dollars,  nor  more  than  one  hundred  ($100.00)  dollars;  or  by  imprison- 
ment for  a  period  of  not  more  than  thirty  (30)  days. 

1930,  XXXVI,  1197. 

§  229.     Penalty   for    Hawking    and    Peddling   Without    License. — If    any 

hawker  or  peddler  sell  or  expose  for  sale  any  goods,  wares  or  merchandise  in 
any  county  in  this  State,  without  having  obtained  a  license  for  that  purpose 
from  the  Clerk  of  Court  of  Common  Pleas  of  the  county  within  which  he  is  ex- 
posing for  sale  or  selling  such  goods,  wares  and  merchandise,  as  required  by 
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law,  he  shall  be  deemed  guilty  of  a  misdemeanor,  and,  upon  conviction  thereof, 
shall  be  fined  not  more  than  fifty  dollars,  or  imprisonment  in  the  county  jail 
not  more  than  thirty  days. 

Cr.  C.  '22,  §  215 ;  Cr.  C.  '12,  §  511 ;  Cr.  C.  '02,  §  364 ;  G.  S.  1341 ;  R.  S.  294 ;  1876,  XVI. 
64;  1893,  XXI,  408. 

§  230.  Vendors  and  Hawkers  Prohibited  from  Going  on  Private  or  Cor- 
porate Premises  Without  Permission. — It  shall  be  unlawful  for  any  agent, 
vendor  or  hawker,  whether  representing  a  corporation  or  selling  goods  of  any 
kind  for  his  own  personal  gain,  to  enter  upon  the  premises  of  another  person 
for  the  purpose  of  soliciting  business  or  orders  from  the  employees  of  the  place 
without  first  obtaining  consent  of  the  owner :  Provided,  The  provisions  of  this 
Section  shall  apply  only  when  the  party  takes  a  mortgage  or  lien  for  the  goods 
or  articles  of  property  sold :  Provided,  however,  That  the  provisions  of  this 
Section  shall  not  apply  to  agents  or  representatives  of  insurance  companies  : 
Provided,  further,  That  the  provisions  of  this  Section  shall  not  apply  to  pro- 
ducers of  agricultural  products,  nor  to  agents  of  persons,  firms  or  corporations 
conducting  regular  mercantile  or  other  business  establishments  within  the 
county  in  which  the  sale  or  solicitation  of  business  takes  place.  For  each  and 
every  violation  of  this  Section  the  offender  shall  be  deemed  guilty  of  a  mis- 
demeanor, and,  upon  conviction  in  any  court,  of  competent  jurisdiction,  shall 
be  punished  by  a  fine  of  not  less  than  twenty-five  dollars,  or  imprisonment  at 
hard  labor  for  not  less  than  twenty  days :  Provided,  That  the  provisions  of  this 
Section  shall  not  apply  to  farmers  offering  their  products  for  sale  and  to  per- 
sons taking  orders  for  merchandise  or  delivering  same  for  regular  merchants. 
The  provisions  of  this  Section  shall  not  apply  to  incorporated  towns  and  cities 
of  this  State  nor  to  cotton  mill  villages. 

Cr.  0.  '22,  §  216 ;  1914,  XXVIII,  581. 

§  231.  Itinerant  Horse  Trading  and  Fortune  Telling  Unlawful  Without 
License — Licenses — Act  Ineffective  in  Absence  of  County  Action. — It  shall  be 
unlawful  for  any  person  or  persons  to  follow  the  business  of  horse  trading  or 
fortune  telling  in  any  of  the  counties  of  this  State,  by  traveling  from  place  to 
place  without  first  obtaining  from  the  Clerk  of  the  Court  of  the  county  in 
which  they  wish  to  follow  their  trade,  a  license  permitting  them  to  do  so.  Such 
license  shall  be  issued  by  the  Clerks  of  the  Court  of  the  counties  of  this  State 
to  any  person  applying  for  same  upon  payment  by  said  applicant  of  the  sum 
of  $100.00.  Said  license  shall  specify  the  name  of  the  applicant,  his  or  her 
former  residence,  and  shall  be  for  a  period  of  one  year  from  the  issuance 
thereof:  Provided,  This  Section  shall  not  be  effective  in  any  county  until  the 
County  Board  of  Commissioners  of  such  county  authorize,  by  resolution,  the 
collection  of  such  tax.  Any  person  violating  the  provisions  of  this  Section, 
shall  be  guilty  of  misdemeanor,  and  upon  conviction  shall  be  punished  by  a 
fine  of  not  more  than  $100.00,  or  imprisonment  for  not  more  than  thirty  days 
for  each  and  every  offense,  provided  that  the  provisions  of  this  Section 
shall  not  apply  to  livery  or  sales  stable  owners,  who  have  a  permanent  resi- 
dence within  the  State. 

Cr.  C.  '22,  §  217 ;  1916,  XXIX,  703. 

§  232.  Unlawful  for  Nomadic  Individuals  to  Encamp,  Engage  in  Fortune 
Telling,  or  Trade  Without  a  License — Penalty — Not  to  Apply  to  Clarendon  and 
Union  Counties. — It  is  hereby  declared  unlawful  for  any  nomadic  individual, 
or  bands  of  such,  to  encamp,  engage  in  fortune  telling  or  to  trade  in  horses 
or  mules,  or  other  animals  or  commodities  within  any  county  of  this  State, 
without  first  having  obtained  a  license  from  the  Clerk  of  Court  therefor  in 
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the  sum  of  three  hundred  dollars ;  a  violation  of  this  Section  shall  be  deemed 
a  misdemeanor  and  punishable  by  fine  or  imprisonment,  or  both,  in  the  discre- 
tion of  the  court:  Provided,  That  the  provisions  of  this  Section  shall  not  apply 
to  Clarendon  County :  Provided,  This  Section  shall  not  apply  to  Union  County. 
Or.  C.  '22,  §  218 ;  1918,  XXX,  801. 

§  233.  Entomologist  Empowered  to  Enter  Any  Premises. — The  Entomolog- 
ist appointed  by  the  State  Board  of  Entomology,  or  his  assistant,  is  hereby 
authorized  and  empowered  to  enter  upon  any  premises  in  this  State  for  the 
discharge  of  the  duties  prescribed  by  the  Civil  Code,  or  hereby  prescribed,  or 
that  may  be  prescribed  by  said  board ;  and  any  person  or  persons  who  shall 
pester  or  hinder  him  in  the  discharge  of  such  duties  shall  be  deemed  guilty  of 
a  misdemeanor,  and,  upon  conviction,  shall  be  punished  by  a  fine  not  exceeding 
one  hundred  dollars,  or  by  imprisonment  in  the  county  jail  not  exceeding 
thirty  days. 

Cr.  C.  '22,  §  219 ;  Cr.  C.  '12,  §  513 ;  1903,  XXIV,  23. 

§  234.  Failure  to  Follow  Treatment  Prescribed  for  Trees. — Failure  or  re- 
fusal on  the  part  of  the  owner  of  the  premises  to  execute  the  treatment  pre- 
scribed by  the  Entomologist,  or  to  destroy  trees,  plants  or  vineyards  as  di- 
rected by  him,  shall  be  deemed  a  misdemeanor,  and,  upon  conviction  thereof, 
such  owner  shall  be  punished  by  a  fine  not  exceeding  one  hundred  dollars,  or 
imprisonment  in  the  county  jail  not  exceeding  thirty  days :  And  provided, 
further.  That  the  provision  in  reference  to  destroying  plants  shall  not  refer 
to  cotton,  corn,  grain  or  such  other  field  plants  as  are  not  subject  to  sale  and 
transportation.  No  compensation  shall  be  paid  to  the  owner  of  the  premises 
for  any  plant  that  shall  thus  be  destroyed. 

Or.  0.  '22,  §  220 ;  Or.  0.  '12,  §  514 ;  1903,  XXIV,  24. 

§  235.  Sale  of  Infested  Plants  Prohibited. — It  shall  be  unlawful  to  sell  or 
offer  for  sale,  or  transport  within  this  State,  plants,  buds,  trees,  shrubs,  vines, 
tubers,  roots  and  cuttings  that  have  not  been  inspected  or  bear  the  inspection 
tag  of  the  said  Entomologist;  and  any  person  or  persons  violating  the  pro- 
visions of  this  Section  shall  be  deemed  guilty  of  a  misdemeanor,  and,  upon 
conviction,  shall  be  fined  in  a  sum  not  exceeding  one  hundred  dollars,  or  im- 
prisonment in  the  county  jail  not  exceeding  thirty  days. 

Or.  0.  '22,  §  221 ;  Or.  0.  '12,  §  515 ;  1903,  XXIV,  24. 

§  236.  Importation  of  Plants. — It  shall  be  unlawful  for  any  grower  of  fruit 
trees,  nurserymen  or  corporation  to  ship  within  this  State  any  trees,  shrubs, 
cuttings,  vines,  bulbs  or  roots  without  having  the  same  previously  examined  by 
said  Entomologist,  or  by  his  assistant,  within  six  months  next  preceding  date 
of  such  shipment,  a  certificate  of  such  inspection  in  such  form  as  may  be 
adopted  by  said  board  to  accompany  each  box  or  package.  Any  person  or  cor- 
poration violating  the  provisions  of  this  Section  shall  be  deemed  guilty  of  a 
misdemeanor,  and  upon  conviction  thereof,  shall  be  punished  by  a  fine  not 
exceeding  one  hundred  dollars,  or  be  imprisoned  in  the  county  jail  not  ex- 
ceeding thirty  days. 

Or.  0.  '22,  §  222 ;  Or.  O.  '12,  §  516 ;  1903,  XXIV,  24. 

§  237.  Transportation  of  Plants. — No  transportation  company  or  common 
carrier  shall  deliver  any  box,  bundle  or  package  of  trees,  shrubs,  cuttings, 
vines,  bulbs  or  roots,  shipped  by  parties  residing  without  the  limits  of  this 
State  to  any  consignee  at  any  station  in  this  State,  unless  each  box,  bundle 
or  package  is  plainly  labeled  with  a  certificate  of  inspection  furnished  by  the 
official  Entomologist  of  the  State  in  which  said  stock  was  grown,  and  also  with 
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the  official  tag  of  the  State  Board  of  Entomology.  Any  person  or  persons 
violating  the  provisions  of  this  Section  shall  be  deemed  guilty  of  a  misde- 
meanor, and,  upon  conviction,  shall  be  fined  in  a  sum  not  exceeding  one  hun- 
dred dollars.  For  the  enforcement  of  this  Section,  the  Sheriff  of  each  county 
in  the  State  is  hereby  authorized  and  empowered,  and  it  shall  further  be  his 
duty,  to  seize  such  goods  that  do  not  bear  the  official  tag  of  this  board,  and 
hold  the  same  until  inspected  and  pronounced  by  the  Entomologist,  whom  he 
shall  notify  at  once  to  be  free  from  the  diseases  and  insects  declared  to  be 
injurious  by  the  said  board. 

Cr.  C.  '22,  §  223 ;  Cr.  C.  '12,  §  517,  1903,  XXIV,  25. 

§  238.  Sale  of  Diseased  Plants  a  Misdemeanor. — It  shall  be  unlawful  to  sell, 
or  offer  for  sale  or  transport  plants,  buds,  trees,  shrubs,  vines,  tubers,  bulbs,  roots 
or  cuttings,  known  to  be  infested  with  dangerous  or  injurious  insects  or  plant 
diseases ;  and  any  person  or  persons  violating  the  provisions  of  this  Section  shall 
be  deemed  guilty  of  a  misdemeanor,  and,  upon  conviction,  shall  be  fined  in  a  sum 
not  exceeding  one  hundred  dollars,  or  imprisonment  in  the  county  jail  not  ex- 
ceeding thirty  days. 

Cr.  C.  '22,  §  224;  Cr.  C.  '12,  §  518;  Cr.  C.  '02,  §  366;  1900,  XXIII,  703. 

§  239.  Unlawful  to  Enter  Race  Horses  Under  Assumed  Names. — It  is  here- 
by made  unlawful  in  this  State  for  any  person  or  persons  knowingly  to  en- 
ter, or  cause  to  be  entered,  for  competition,  or  to  compete  for  any  purse,  prize, 
premium,  stake  or  sweepstake  offered  or  given  by  any  agricultural  or  other 
society,  association,  person  or  persons,  or  to  drive  any  horse,  mare,  gelding, 
colt  or  filly,  under  an  assumed  name,  or  out  of  its  proper  class,  where  such 
prize,  purse,  premium,  stake  or  sweepstake  is  to  be  decided  by  a  contest  of 
speed.  That  any  person  or  persons  found  guilty  of  a  violation  of  this  Section 
shall,  upon  conviction  thereof,  be  imprisoned  for  a  period  of  not  more  than  one 
year,  or  shall  be  fined  in  any  sum  not  exceeding  one  thousand  dollars. 

Cr.  C.  '22,  §  225 ;  Cr.  C.  '12,  §  519 ;  1904,  XXIV,  530. 

§  240.  Name  of  Race  Horses  Not  to  Be  Changed  Except  Under  Eules  Pre- 
scribed.— The  name  of  any  horse,  for  the  purpose  of  entry  for  competition  in 
any  contest  of  speed,  shall  not  be  changed  after  once  having  contested  for  a 
prize,  purse,  premium,  stake  or  sweepstake,  except  as  provided  by  the  code  of 
rules  of  the  society  or  association  under  which  the  contest  is  advertised  to  be 
conducted.  That  the  class  to  which  a  horse  belongs,  for  the  purpose  of  an 
entry  in  any  such  contest  of  speed,  shall  be  determined  by  the  public  perform- 
ance of  said  horse  in  any  former  contest  or  trial  of  speed,  as  provided  by  the 
rules  of  the  society  or  association  under  which  the  proposed  contest  is  ad- 
vertised to  be  conducted.  And  any  person  or  persons  knowingly  misrepre- 
senting or  fraudulently  concealing  the  public  performance  in  any  former  con- 
test or  trial  of  speed  of  any  horse  which  he  or  they  propose  to  enter  for  com- 
petition in  any  such  contest,  shall,  upon  conviction  thereof,  be  liable  to  the 
same  punishment  as  provided  in  the  preceding  Section,  whether  he  or  they 
shall  succeed  in  making  said  entry  or  not. 

Cr.  C.  '22,  §  226  ;  Cr.  C.  '12,  §  520 ;  1904,  XXIV,  530. 

§  241.  Alterations  of  Teeth  of  Horses  a  Misdemeanor. — Any  person  who 
files  down,  drills  or  bores  holes  in,  or  otherwise  makes  alterations  in  the  teeth 
of  any  horse  or  mule,  for  the  purpose  of  deception  as  to  the  age  of  such 
animal,  shall  be  guilty  of  a  misdemeanor,  and,  upon  conviction  thereof,  shall 
be  punished  by  imprisonment  for  not  exceeding  thirty  days,  or  by  a  fine  not 
to  exceed  one  hundred  dollars. 

Cr.  C.  '22,  §  227 ;  Cr.  C.  '12,  §  251 ;  1904,  XXIV,  498. 
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§  242.     Unlawful  to  Bring  Into  This  State  Certain  Animals  Until  Examined. 

—  (1)  It  shall  be  unlawful  for  any  transportation  company,  person  or  corpora- 
tion to  bring  into  the  State  any  horses,  mules,  asses,  cattle,  sheep  or  swine  for 
work,  feeding,  breeding  or  dairy  purposes,  unless  such  animals  have  been  ex- 
amined and  found  free  from  the  following  contagious  diseases,  to  wit :  Glanders, 
farcy,  tuberculosis,  scabies,  maladie  du  colt,  hog  cholera,  epizootic,  lymphangitis 
or  any  other  contagious  or  infectious  disease,  which  freedom  from  disease  shall 
be  established  by  a  certificate  of  health  signed  by  a  State  veterinarian  or  as- 
sistant State  veterinarian  of  the  State  from  which  such  shipment  is  made,  or 
a  veterinarian  of  the  United  States  Bureau  of  Animal  Industry,  or  by  a  vet- 
erinarian acting  under  the  direction  or  order  of  the  associate  professor  of  veter- 
inary science  of  Clemson  College,  who  shall  act  as  State  veterinarian  of  South 
Carolina.  The  certificate  of  health  and  permit  given  by  the  above-mentioned 
veterinarian  shall  be  given  in  duplicate,  the  original  of  which  shall  be  forwarded 
to  the  State  Veterinarian  of  South  Carolina,  and  the  duplicate  given  to  the  rail- 
road or  transportation  company  to  be  attached  to  the  bill  of  lading  for  said 
animals :  Provided,  That  in  the  case  of  cattle  over  six  months  of  age,  to  be  used 
for  breeding  or  dairy  purposes,  the  nonexistence  of  tuberculosis  shall  have  been 
determined  by  the  tuberculin  test  withinin  thirty  days  preceding  such  importa- 
tion, and  certified  by  the  veterinarian  issuing  the  above-mentioned  certificate  of 
health  and  permit.  The  tuberculin  test  shall  not  be  demanded  for  cattle  intended 
for  exhibit  at  town,  county,  district  or  State  fairs. 

(2)  Notice  to  be  Given  State  Veterinarian. — In  any  case  where  the  in- 
spection certificate  as  required  in  this  Section  has  not  been  obtained,  transpor- 
tation companies  shall  notify  the  State  Veterinarian  and  shall  hold  such  animals 
at  the  first  station  within  South  Carolina,  where  are  suitable  facilities  for  hold- 
ing animals  for  inspection  by  the  State  Veterinarian  or  his  assistant;  such  in- 
spection to  be  made  at  the  expense  of  the  owner. 

(3)  Penalty  for  Violating  This  Section. — Any  transportation  company, 
corporation  or  agent  thereof,  or  any  individual,  violating  any  of  the  provisions 
of  this  Section  shall  be  guilty  of  a  misdemeanor,  and,  on  conviction  thereof,  shaU 
be  fined  for  each  offense  not  less  than  five  hundred  ($500)  dollars  nor  more 
than  one  thousand  ($1,000)  dollars,  or  be  imprisoned  for  not  more  than  one  year. 
Such  transportation  company,  corporation  or  individual  shall  be  liable  in  the 
civil  action  to  any  person  injured  for  the  full  amount  of  damages  that  may  re- 
sult from  the  violation  of  this  Section.  Action  may  be  brought  in  any  county 
in  the  State  in  which  said  animals  are  sold,  offered  for  sale  or  delivered  to 
purchaser,  or  anywhere  they  may  be  detained  in  transit. 

(4)  Exceptions. — The  provisions  of  this  Section  shall  not  apply  to  cattle, 
hogs  and  sheep  shipped  to  points  within  the  State  where  the  United  States  De- 
partment of  Agriculture  maintains  inspection,  or  where  local  authorities  may 
establish  and  maintain  inspection  of  animals  for  slaughter  under  supervision  of 
a  graduate  veterinarian  of  a  recognized  college. 

(5)  Killing  Diseased  Animals — Compensation. — Neither  tuberculous  cattle 
nor  glandered  horses,  mules  or  asses  shall  be  killed  as  such  until  they  have  been 
inspected  by  the  State  Veterinarian  or  his  assistant  and  are  pronounced  by  him 
to  be  so  diseased.  And  whenever  any  animal  is  killed  because  it  is  afflicted  with 
either  of  said  diseases,  the  actual  cash  value  of  the  diseased  animal  immediately 
prior  to  killing  and  the  cash  value  of  the  carcass,  if  any,  shall  be  fixed  within 
twenty-four  hours  thereafter,  by  appraisers  chosen  in  the  manner  described  in 
this  Section.  The  value  of  the  carcass  shall  be  deducted  from  that  of  the  living 
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animal  and  three-fourths  of  the  remainder  shall  be  paid  to  the  owner  by  the 
State  in  cases  of  horses  and  mules  and  one-third  of  such  remainder  shall  be 
paid  by  the  State  in  cases  of  cattle :  Provided,  That  in  no  case  shall  the  ap- 
praised value  of  a  horse  exceed  one  hundred  and  fifty  ($150.00)  dollars,  nor  of 
a  tuberculosis  cow  of  pure  breed  exceed  one  hundred  and  fifty  ($150.00)  dollars, 
nor  shall  any  such  animal  be  so  appraised  or  paid  for  unless  it  be  at  least  six 
months  old  and  have  been  in  good  faith  owned  and  kept  within  the  State  for 
six  months  immediately  before  the  killing. 

(6)  Appraisement  of  Animals  to  be  Killed. — Whenever  the  State  Veter- 
inarian or  his  assistant  shall  decide  upon  the  killing  of  an  animal  he  shall  notify 
the  owner  of  such  decision  (in  writing).  If  satisfactory  to  the  owner,  three  ap- 
praisers shall  then  be  chosen  in  the  following  manner :  One  to  be  appointed  by 
the  State  Veterinarian  (or  his  assistant),  one  to  be  appointed  by  the  owner 
and  the  third  to  be  the  State  Veterinarian  or  his  assistant.  The  persons  so  ap- 
pointed must  be  practical  stock  men,  and  their  services  shall  be  rendered  free 
of  charge.  Appraisers  thus  chosen  shall  appraise  diseased  animals  at  their  ac- 
tual cash  value  immediately  prior  to  the  killing,  and  this  amount  shall  be  paid 
to  the  owner,  less  the  value  of  the  carcass,  which  shall  also  be  appraised  by  the 
appraisers  above  mentioned.  Should  this  method  of  appraisal  be  unsatisfactory 
to  the  owuer,  he  may,  within  twenty-four  hours  after  receipt  of  notice  from  the 
State  Veterinarian,  file  with  the  Chairman  of  the  Veterinary  Committee  of  the 
Board  of  Trustees  of  Clemson  College,  a  protest  stating  therein,  under  oath, 
that,  to  the  best  of  his  knowledge  and  belief,  the  animal  is  not  infected  with 
tuberculosis  or  glanders.  Thereupon,  if  the  animal  be  killed  an  autopsy  shall  be 
held  by  three  experts,  who  shall  be  graduate  veterinarians  of  a  recognized  col- 
lege, one  to  be  appointed  and  paid  by  the  owner,  one  to  be  appointed  by  the 
State  Veterinarian  and  paid  by  the  State,  and  the  third  to  be  the  State  Veter- 
inarian or  his  assistant.  These  three  experts  shall  appraise  such  animal  before 
it  is  killed  at  its  actual  cash  value,  and  if  the  autopsy  shows  that  the  animal  is 
entirely  free  from  any  such  disease,  the  cash  value  of  the  animal  immediately  be- 
fore the  killing  shall  be  paid  to  the  owner  by  the  State,  less  the  value  of  the 
carcass.  Appraisements  made  under  this  Section  shall  be  in  writing  and  shall  be 
signed  by  the  appraisers  and  certified  by  the  local  Board  of  Health  and  the  State 
Veterinarian,  respectively;  these  appraisements  shall  be  transmitted  to  the 
Comptroller  General  of  the  State,  who  shall  draw  a  warrant  on  the  State  Treas- 
urer for  the  amount  thereof.  If  any  animal  be  killed  by  the  order  of  the  State 
Veterinarian  or  his  assistant  for  the  sole  reason  that  it  has  been  exposed  to 
contagion  or  infection,  the  foregoing  provisions  as  to  autopsy,  appraisal  and 
payment  shall  apply  and  no  protest  need  be  filed. 

(7)  Expenses  of  Appraisal. — The  expert  appointed  by  the  State  Veter- 
inarian to  assist  in  appraising  animals,  in  cases  of  protest,  shall  receive  from 
the  State  five  ($5)  dollars  per  day  and  traveling  expenses  while  on  actual  duty. 
An  itemized  bill  of  expenses  of  this  veterinarian,  certified  by  the  local  Board 
of  Health  and  the  State  Veterinarian,  shall  be  transmitted  to  the  Comptroller 
General  of  the  State,  who  shall  draw  a  warrant  on  the  State  Treasurer  for  the 
amount  thereof. 

Cr.  C.  '22,  §  228 ;  Cr.  C.  '12,  §  522 ;  1909,  XXVI,  209 ;  1919,  XXXI,  92. 

§  243.  Duty  of  Trustees  of  Clemson  College  Eegarding  Cattle — Reports — 
Regulation  of  Transportation — Quarantine — Penalty. — The  Board  of  Trustees 
of  the  Clemson  Agricultural  College  shall  be  charged  with  the  duty  of  making 
investigation  adapted  to  promote  and  improve  the  marketing  of  cattle,   and 
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especially  investigation  relating  to  the  diseases  of  cattle  and  other  domestic 
animals;  shall  from  time  to  time  ascertain  in  what  section  of  the  State  cattle 
are  free  from  contagious  or  infectious  diseases,  or  splenetic  fever ;  shall  publish 
and  distribute  from  time  to  time  information  relating  to  any  contagious  diseases 
and  suggest  remedies  therefor,  and  shall  have  power  in  any  such  cases  to 
quarantine  such  individual  animals  and  to  regulate  the  transportation  of  stock 
from  one  section  of  the  State  to  another ;  may  cooperate  with  the  officials  of  other 
States  and  with  the  United  States  Department  of  Agriculture,  in  establishing 
and  maintaining  such  cattle  districts  and  quarantine  lines  as  they  may  deem 
proper  and  best  to  prevent  the  introduction  of  cattle  diseases,  such  as  splenetic 
or  Spanish  fever,  and  to  expend  such  funds  as  may  be  necessary  to  carry  into 
effect  any  and  all  of  the  purposes  aforesaid.  And  they  are  hereby  vested  with 
full  power  and  authority  to  adopt  and  publish  such  rules  and  regulations  as 
they  may  deem  necessary  and  advisable  to  carry  into  effect  any  and  all  of  the 
objects  and  purposes  of  this  Section,  or  any  or  either  of  the  matters  referred  to 
therein. 

The  State  Veterinarian  is  authorized  and  directed  to  quarantine  a  stall,  lot, 
yard,  pasture,  field,  farm  or  town  when  he  shall  determine  the  fact  that  live 
stock  in  such  place  or  places  are  affected  with  contagious,  infectious  or  com- 
municable disease,  or  when  said  live  stock  are  infested  or  infected  with  the 
carrier  or  carriers  of  contagious,  infectious,  or  communicable  diseases.  The  State 
Veterinarian,  assistant  State  Veterinarian,  or  live  stock  inspectors  appointed 
by  him,  shall  give  written  or  printed  notice  of  the  establishment  of  said  quar- 
antine to  the  owners  or  keepers  of  said  live  stock.  Any  person  who  shall  move 
live  stock  from  these  premises  without  written  permission  from  the  State  Veter- 
inarian, or  an  authorized  live  stock  inspector,  shall  be  guilty  of  a  misdemeanor. 

All  violations  of  this  Section  shall  be  punishable  by  a  fine  of  not  less  than 
ten  ($10.00)  dollars,  nor  more  than  one  hundred  ($100.00)  dollars,  or  be  im- 
prisoned not  less  than  ten  (10)  days,  nor  more  than  thirty  (30)  days,  in  the  dis- 
cretion of  the  trial  Court. 

Cr.  C.  '22,  §  229 ;  Cr.  C.  '12,  §  523 ;  1909,  XXVI,  209 ;  1923,  XXXIII,  143. 

§  244.  Cattle,  Horses,  Etc.,  to  be  Disinfected  upon  Notice — Repetition — 
Penalty  for  Failure — Separate  Offense — Venue. — Any  person  or  persons,  firm 
or  corporation,  owning,  possessing  or  controlling  any  cattle,  horses,  mules  or 
asses,  which  may  be  found  infested  or  infected  with  or  exposed  to  the  cattle 
fever  tick  (Margaropus  annularis),  when  served  with  a  disinfection  notice  by 
the  State  Veterinarian,  his  assistant,  or  any  live  stock  inspector  appointed  by 
him,  shall  disinfect,  or  have  all  the  said  cattle,  horses,  mules  or  asses  disinfected, 
under  the  supervision  of  the  State  Veterinarian,  his  assistant,  or  a  livestock 
inspector  appointed  by  him,  in  or  with  a  disinfectant  approved  by  the  State 
Veterinarian,  in  the  manner  and  at  the  time  and  place  specified  in  the  said  dis- 
infection notice  within  five  (5)  days  from  the  service  of  the  notice  and  every 
fourteen  (14)  days  thereafter,  if  the  notice  so  provides,  until  notified  by  the 
State  Veterinarian,  his  assistant  or  live  stock  inspector  appointed  by  him,  that 
it  is  no  longer  required  or  necessary  to  disinfect  the  said  cattle,  horses,  mules 
or  asses.  If  after  the  service  of  the  said  disinfection  notice,  any  person  or  per- 
sons, firm  or  corporation,  owning,  possessing  or  controlling  any  cattle,  horses, 
mules  or  asses  infested  with  or  exposed  to  the  cattle  fever  tick  (Margaropus 
annulatus),  shall  fail,  refuse,  or  neglect  to  disinfect  or  have  all  the  said  cattle, 
horses,  mules  or  asses  disinfected  within  five  (5)  days  from  the  service  of  the 
said  disinfection  notice  and  every  fourteen  (14)  days  thereafter  in  accordance 
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with  the  requirements  of  the  said  notice,  the  said  person  or  persons,  firm  or 
corporation  shall  be  guilty  of  a  misdemeanor,  and,  upon  conviction,  shall  be 
fined  for  each  and  every  offense  not  less  than  ten  ($10.00)  dollars,  nor  more 
than  one  hundred  ($100.00)  dollars,  or  be  imprisoned  not  less  than  ten  (10) 
days,  nor  more  than  thirty  (30)  days  in  the  county  jail  or  upon  the  public 
works  of  the  county  in  which  convicted,  in  the  discretion  of  the  trial  Court, 
and  each  failure  to  disinfect  or  have  all  the  said  cattle,  horses,  mules  or  asses, 
disinfected  in  accordance  with  the  requirements  of  the  said  disinfection  notice, 
shall  constitute  a  separate  and  distinct  offense. 

Any  person,  or  persons,  firm  or  corporation,  owning,  possessing  or  controll- 
ing any  cattle,  horses,  mules  or  asses  which  may  be  found  infested  or  infected 
with  or  exposed  to  the  cattle  fever  tick  (Margaropus  annulatus),  in  any  county 
within  this  State  other  than  the  county  in  which  the  said  person  or  persons, 
firm  or  corporation  resides,  may  be  tried  for  any  violation  of  this  Section  in. 
either  the  county  where  the  cattle,  horses,  mules  or  asses,  which  are  infested  or 
infected  with  or  exposed  to  the  cattle  fever  tick  (Margaropus  annulatus)  are 
kept,  or  in  the  county  in  which  the  person  or  persons,  firm  or  corporation  own- 
ing, possessing  or  controlling  the  said  cattle,  horses,  mules  or  asses  resides. 

1923,  XXXIII,  143. 

§  245.    Unlawful  to  Permit  Stock  to  Come  Into  This  State  and  Run  at  Large. 

— It  shall  be  unlawful  for  any  person  to  drive,  or  cause  to  be  driven,  or  in  any 
other  manner  to  permit  them  to  come  into  this  State,  any  horses,  mules,  hogs,  cat- 
tle, sheep,  or  other  live  stock,  and  suffer  it  to  run  at  large  in  any  marsh,  or  forest 
lands,  or  range  in  this  State.  Any  person  so  offending  shall  be  subjected  to  a 
penalty  of  five  dollars  for  each  head  so  permitted  to  run  at  large,  to  be  re- 
covered for  the  benefit  of  any  one  who  may  sue  for  the  same,  or  proceed  by  at- 
tachment in  case  the  offender  cannot  be  found  in  this  State :  Provided,  This 
Section  shall  not  apply  to  any  person  owning  lands  in  this  State,  and  permitting 
such  stock  to  run  at  large,  as  aforesaid,  upon  his  own  lands,  nor  to  any  person 
driving,  or  causing  to  be  driven,  any  such  stock  to  or  from  market,  or  for  breed- 
ing purposes. 

Cr.  C.  '22,  §  230;  Cr.  C.  '12,  §  524;  1903,  XXIV,  124. 

§  246.  Sale  of  Goods,  Etc.,  Prohibited  Within  One-Half  Mile  of  Camp 
Ground. — It  shall  be  unlawful  for  any  itinerant  trader  or  tradesman,  or  other 
than  established  dealer  of  the  community,  to  offer  for  sale  any  goods,  wares  or 
merchandise  within  one-half  of  a  mile  of  any  camp  ground  or  other  place  of 
religious  meeting,  while  meetings  are  in  progress,  outside  an  incorporated  town 
or  city,  except  with  the  permission  of  the  trustees  or  other  board  of  management 
of  such  meeting:  Provided,  This  Section  shall  not  apply  to  vendors  of  fresh 
fruit  or  vegetables  or  any  farm  product.  Any  person  violating  the  provisions 
of  this  Section  shall  be  deemed  guilty  of  a  misdemeanor,  and,  upon  conviction, 
shall  be  fined  in  a  sum  not  exceeding  fifty  dollars,  or  be  imprisoned  not  exceed- 
ing twenty  days. 

Cr.  C.  '22,  §  231 ;  Cr.  C.  '12,  §  525 ;  Cr.  C.  '02,  §  372 ;  1901,  XXIII,  750. 

§  247.  Use  of  Bottles,  Kegs,  Etc.,  of  Others  in  Trade.— It  shall  be  unlawful 
for  any  person  engaged  in  the  business  of  manufacturer,  bottler  or  dealer  in 
beer,  soda  water,  or  mineral  waters,  to  use  in  the  course  of  his  business,  any 
kegs,  boxes,  crates  or  bottles  owned  by  any  other  person  engaged  in  such  busi- 
ness and  rendered  capable  of  identification  by  the  name  of  the  owner  or  other 
distinguishing  marks  stamped,  stenciled,  engraved,  cut  or  in  any  other  manner 
fixed  thereon,  without  the  consent  of  such  owner  in  writing.  No  person,  firm  or 
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which  the  said  crossties  are  cut  or  harvested.  Any  person  violating  the  terms 
of  this  Section  shall  be  subject  to  a  fine  of  twenty-five  dollars  for  each  offense. 
Cr.  C.  '22,  §  238 ;  1918,  XXX,  701. 

§  255.  Violation  of  School  Attendance  Laws  a  Misdemeanor. — That  any 
parent,  guardian  or  other  person  having  charge  of  any  child  subject  to  the  pro- 
visions of  Sections  2739  to  2752  of  the  Civil  Code,  who  wilfully  neglects  or 
refuses  to  comply  with  those  provisions,  or  any  person,  firm  or  corporation 
who  shall  induce  such  child  to  violate  same,  shall  be  deemed  guilty  of  a  misde- 
meanor, and  upon  conviction  thereof  before  any  Magistrate,  be  fined  not  less 
than  five  nor  more  than  ten  dollars,  or  be  imprisoned  not  less  than  five  nor 
more  than  ten  days.  All  fines  collected  under  this  Section  are  to  be  paid  into 
the  school  fund  for  such  district  in  which  said  offense  was  committed. 

Cr.  C.  '22,  §  239 ;  1915,  XXIX,  108 ;  1919,  XXXI,  205 ;  1921,  XXXII,  754. 

§  256.  Felony  for  Officers  of  Bank  to  Receive  Deposits  After  Knowledge  of 
Insolvency. — It  shall  be  felony  for  any  president,  director,  manager,  or  cashier, 
or  other  officer  of  any  banking  institution  to  receive  any  deposits  or  trusts,  or 
to  create  any  debts  for  such  corporation,  after  he  shall  become  aware  that  such 
corporation  is  insolvent;  and  every  officer  of  such  failing  corporation  shall  be- 
come personally  liable  to  the  amount  of  such  deposits  or  trusts  received  by  him 
or  with  his  knowledge  or  assent,  in  any  such  case,  to  the  person  thereby  dam- 
aged, whether  criminal  prosecution  be  made  or  not.  And  all  persons  convicted 
for  felony,  as  herein  provided,  shall  be  punished  by  imprisonment  for  a  term 
of  not  less  than  one  year  and  by  a  fine  of  not  less  than  one  thousand  dollars. 

Cr.  C.  '22,  §  241 ;  Cr.  C.  '12,  §  346 ;  Cr.  C.  '02,  §  259 ;  G.  S.  1348 ;  R.  S.  223 ;  1877,  XVI, 
232. 

§  257.  Misdemeanor  to  Violate  Usury  Law — Punishment. — Any  person 
who  shall  knowingly,  intentionally  and  willfully  violate  the  laws  of  the  State 
of  South  Carolina,  enacted  for  the  purpose  of  prohibiting  the  charging,  col- 
lecting or  receiving  of  usurious  interest,  upon  conviction  thereof  in  a  court  of 
competent  jurisdiction  shall  be  deemed  guilty  of  a  misdemeanor  and  punish- 
able by  fine  or  imprisonment,  or,  both,  in  the  discretion  of  the  trial  Judge  with- 
in the  limits  prescribed  by  law. 

1930,    XXXVI,    1386. 

§  258.  No  Dividends  to  Be  Paid  Unless  Earned. — It  shall  be  unlawful  for 
any  incorporated  company  to  pay  any  dividends  on  the  capital  stock  of  such 
company,  unless  the  same  have  been  actually  earned,  or  are  paid  out  of  any 
surplus  heretofore  earned,  and  not  set  aside  for  a  special  purpose,  upon  the 
approval  of  the  stockholders  of  the  incorporated  company  to  be  affected. 

(1)  Unlawful  for  Companies  to  Make  False  Statements. — It  shall  be  un- 
lawful for  any  officer  or  director  of  any  corporation  or  company  to  make  any 
false  statement  in  regard  to  the  financial  condition  of  such  company  or  corpora- 
tion. 

(2)  Penalty. — Any  violation  of  this  Section  by  the  officers  or  agents  of  such 
company  shall  be  punished  by  fine  of  not  less  than  five  hundred  dollars,  or  im- 
prisonment for  not  less  than  six  months. 

Cr.  C.  '22,  §  244 ;  Cr.  C.  '12,  §  211 ;  1909,  XXVI,  21. 

§  259.  Banks  to  Publish  Quarterly  Statements. — All  institutions  doing 
business  in  this  State  in  lending  money  and  receiving  deposits,  under  Acts  of 
incorporation  granted  by  the  State,  are  hereby  required,  under  penalty  of  a 
forfeiture  of  their  charters,  to  publish  in  a  newspaper  in  the  city,  town  or  vil- 
lage where  they  or  any  branch  thereof  may  do  business,  at  the  end  of  every 
three  months  a  correct  report  of  the  condition  and  business  of  such  institution. 
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which  report  shall  contain  a  statement  under  oath,  by  the  president  or  cashier 
of  such  institution,  of  the  amount  of  the  capital  stock  paid  in,  deposits,  dis- 
counts, property  and  liabilities  of  said  institution,  verified  by  three  of  the  direc- 
tors thereof. 

Upon  failure  of  any  such  institution  to  publish  the  report  required  herein, 
the  Attorney  General,  on  notice  thereof,  shall  at  once  take  the  necessary  steps 
to  vacate  the  charter  of  said  institution.  That  said  Section  shall  apply  to  all 
private  banking  institutions,  whether  chartered  or  not;  and  any  person,  firm 
or  copartnership  conducting  the  business  of  lending  money  and  receiving  de- 
posits, refusing  or  neglecting  to  publish  the  statement  herein  provided,  shall  be 
deemed  guilty  of  a  misdemeanor,  and  upon  conviction  in  any  court  of  compe- 
tent jurisdiction,  shall  be  fined  in  the  sum  of  not  less  than  one  hundred  dollars 
or  not  more  than  one  thousand  dollars,  or  imprisoned  at  hard  labor  for  a  period 
of  not  less  than  three  months  or  not  more  than  one  year,  or  both,  in  the  discre- 
tion of  the  court. 

Cr.  C.  '22,  §  245 ;  Cr.  0.  '12,  §  255 ;  1904,  XXIV,  398. 

§  260.  Certain  Shows  Not  to  Exhibit  Within  Five  Miles  of  An  Agricultural 
Fair — Proviso — Violation  a  Misdemeanor. — All  circuses  and  other  large  shows 
exhibiting  under  canvas  are  hereby  prohibited  from  exhibiting  within 
a  radius  of  five  miles  of  any  agricultural  fair  in  this  State  during  the  time 
of  the  holding  of  the  said  fair,  or  one  week  prior  to  the  holding  of  said  fair, 
except  under  the  auspices  of  or  with  the  consent  of  such  fair  association :  Pro- 
vided, If  the  executive  officer  of  said  fair  consents  in  writing  and  said  written 
consent  is  filed  with  the  Sheriff  of  the  county,  this  Section  shall  not  apply  to 
that  exhibition  of  that  show  or  circus.  All  persons  in  charge  of  or  in  any  way 
operating  or  assisting  in  carrying  on  any  such  circuses  or  tent  shows  violating 
the  provisions  of  this  Section  shall  be  fined  in  a  sum  not  exceeding  five  hundred 
dollars,  or  imprisonment  for  not  longer  than  six  months,  or  both,  in  the  discre- 
tion of  the  Judge. 

Cr.  C.  '22,  §  246 ;  1918,  XXX,  787 ;  1924,  XXXIII,  938,  939. 

§  261.     Carnivals  and  Tent  Shows  Prohibited — Exceptions — Penalty. — No 

carnival  and  no  traveling  show  exhibiting  under  tent  shall  be  allowed  license 
or  be  allowed  to  exhibit  within  this  State :  Provided,  That  the  provisions  of  this 
Section  shall  not  apply  to  circuses  which  may  be  licensed  for  a  time  not  exceeding 
forty-eight  hours  at  one  place  in  any  one  year :  Provided,  further.  That  the  pro- 
visions of  this  Section  shall  not  apply  to  Chautauquas  and  carnivals  at  State  and 
county  fairs :  And  provided,  further,  That  only  carnivals  to  which  no  games  of 
chance  or  gambling  devices  are  attached  shall  be  allowed  to  exhibit  in  this  State : 
And  provided,  further,  This  shall  not  apply  to  dog  and  pony  shows :  And  provi- 
ded, further.  That  the  provisions  of  this  Section  shall  not  apply  to  the  City  of 
Camden,  in  the  County  of  Kershaw,  during  the  time  that  any  county  fair  or  horse 
show  is  held  thereat,  but  other  times  this  Section  shall  apply:  And  provided, 
further,  That  in  Horry  County  the  provisions  of  this  Section  shall  not  apply 
to  any  county  or  community  fair,  or  any  fair  exhibition  or  other  exhibition 
under  the  control  of  the  American  Legion  or  other  eleemosynary  associations  of 
said  county,  and  shall  not  apply  to  any  summer  or  beach  resort  in  the  county 
And  provided,  further.  That  the  provisions  of  this  Section  shall  not  apply  to 
the  Town  of  Lancaster  and  the  County  of  Lancaster  during  the  time  that  any 
county  fair  is  held  therein,  or  during  the  time  that  any  celebration  fairs  or 
amusements  are  held  in  said  county  under  the  sponsorship  of  the  American 
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Legion.  Any  person  violating  the  provisions  of  this  Section  shall  be  fined  not 
more  than  five  hundred  ($500.00)  dollars,  or  imprisonment  not  more  than  three 
(3)  months  for  each  day  said  tent  shows  and  carnivals  are  exhibited. 
Cr.  C.  '22,  §  247 ;  1922,  XXXII,  906 ;  1929,  XXXVI,  57 ;  1930,  XXXVI,  1276. 

§  262.  Carnival  and  Tent  Shows,  Prohibited  in  Richland  County — Provisos. 
— Penalty  for  Violation. — -Hereafter  it  shall  be  unlawful  for  any  carnival  or 
tent  show  of  like  nature,  or  traveling  show  exhibiting  under  tent  to  exhibit  in 
Richland  County :  Provided,  That  the  South  Carolina  Agricultural  and  Me- 
chanical Society  may,  within  their  discretion,  permit  carnivals  and  other  like 
shows  during  the  State  Fair  Week  to  exhibit  within  the  enclosure  of  the  grounds 
of  the  South  Carolina  Agricultural  and  Mechanical  Society :  Provided,  further, 
That  the  provisions  of  this  Section  shall  not  apply  to  Chautauqua  or  Colored 
State  Fair:  And  provided,  further,  That  it  shall  not  apply  to  circuses,  which 
cirucses  may  be  licensed  for  a  time  not  exceeding  forty-eight  hours  in  any  one 
year.  Any  person,  firm  or  corporation  violating  the  terms  of  this  Section  shall 
be  fined  in  the  sum  of  not  less  than  five  hundred  ($500.00)  dollars  and  three 
months'  imprisonment  for  each  and  every  offense. 

Cr.  O.  '22,  §  249 ;  1921,  XXXII,  256. 

§  263.  Carnivals  and  Tent  Shows  Prohibited  in  Chesterfield,  Dorchester, 
Marlboro,  Darlington,  Lexington,  Colleton,  Chester,  Union  and  York  Counties 
— Provisos — Penalty. — It  shall  be  unlawful  for  any  carnival  or  tent  show  of  a 
like  nature,  or  traveling  show  exhibiting  under  tent  to  exhibit  in  Chesterfield, 
Dorchester,  Marlboro,  Darlington,  Lexington,  Colleton,  Chester,  Union  and 
York  Counties,  and  no  license  shall  be  granted  to  any  carnival  company  or  other 
like  exhibition  within  the  Counties  of  Chesterfield,  Dorchester,  Marlboro,  Dar- 
lington, Lexington,  Colleton,  Union  and  York:  Provided,  The  management  of 
the  County  Fair  Association,  during  the  county  fair,  may  permit  carnivals  and 
other  like  shows  during  fair  week  within  the  enclosure  of  the  grounds  of  the 
County  Fair  Association :  Provided,  further.  That  the  provisions  of  this  Section 
shall  not  apply  to  Chautauquas :  And  provided,  further,  Same  shall  not  apply  to 
circuses,  which  circuses  may  be  licensed  for  a  time  not  exceeding  forty-eight 
hours  in  any  one  year. 

Any  person,  firm  or  corporation  violating  the  terms  of  this  Section  shall  be 
fined  a  sum  not  less  than  five  hundred  ($500.00)  dollars,  and  three  months' 
imprisonment  for  each  and  every  offense:  Provided,  That  no  game  of  chance 
shall  be  allowed  at  the  Chesterfield  County  Fair  by  any  concession  or  show,  or 
any  of  their  employees,  or  any  one  else  that  may  be  connected  with  any  carni- 
val company,  and  the  Sheriff  of  Chesterfield  County  and  the  peace  officers  of 
the  said  county  are  required  to  enforce  this  provision. 

Cr.  C.  '22,  §  251 ;  1920,  XXXI,  927 ;  1921,  XXXII,  100 ;  1929,  XXXVI,  471,  §  15-F. 

§  264.  Unlawful  to  Discharge  Oil  or  Any  Oil  Product  from  Vessel  in  Har- 
bor.— It  shall  be  unlawful  for  any  person,  or  persons,  their  agents,  servants  or 
employees  in  charge  of  or  having  custody  of  any  vessel  entering,  or  while  with- 
in any  harbor  in  this  State,  to  discharge  or  permit  to  be  discharged  from  any 
vessel  any  seepage  or  refuse  of  fuel  oil  or  any  other  oil  product. 

Any  violation  of  this  Section  shall  be  a  misdemeanor,  and  upon  conviction 
thereof  shall  be  subject  to  a  fine  not  exceeding  five  hundred  ($500.00)  dollars; 
and  if  said  fine  is  not  paid  the  same  shall  be  deemed  to  be  a  lien  on  the  vessel 
over  which  said  person  had  control;  said  lien  shall  be  a  prior  lien  to  all  othey 
liens  except  State  taxes  and  shall  be  enforceable  as  other  liens  are  by  the  laws 
of  this  State. 
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It  shall  be  the  duty  of  the  Port  Commissioner  or  other  officer  or  person  in 
charge  of  or  having  supervision  over  vessels  entering  the  ports  of  this  State  to 
see  that  the  provisions  of  this  Section  are  in  force. 

Cr.  C.  '22,  §  252 ;  1921,  XXXII,  159. 

§  265.  Failure  to  Accept  Rates  Prescribed  by  Railroad  Commission,  Water, 
Gas  or  Electricity. — ^Any  person,  firm  or  corporation  now  or  hereafter  owning 
or  operating  such  water,  gas  or  electric  plant  who  shall  fail  or  refuse  to  accept 
the  rate  fixed  by  the  Railroad  Commission  to  be  charged  for  water,  gas  or  elec- 
tricity, and  instead  thereof  shall  charge,  demand  or  receive  a  greater  amount 
than  that  fixed  by  the  Railroad  Commission,  shall  be  deemed  guilty  of  a  misde- 
meanor, and  upon  conviction  thereof  shall,  be  fined  in  any  sum  not  less  than 
twenty-five  ($25.00)  dollars  nor  more  than  one  hundred  ($100.00)  dollars,  and 
each  overcharge  to  any  consumer  of  water,  gas  or  electricity  shall  constitute  a 
separate  offense,  to  be  recovered  in  any  court  of  competent  jurisdiction,  one- 
half  of  such  fine  as  may  be  imposed  going  to  the  informer  and  the  other  half 
to  go  to  such  city  where  the  complaint  arises. 

Cr.  C.  '22,  §  253 ;  Cr.  C.  '12,  §  276 ;  1910,  XXVI,  564 ;  1922,  XXXII,  956. 

§  266.  Warehousemen  Violating  Regulations  of  Civil  Code. — Any  ware- 
houseman, wharfinger,  inspector,  custodian  or  other  person  who  shall  wilfully 
violate  any  of  the  provisions  of  Sections  5019  to  5029  of  the  Civil  Code,  shall  be 
deemed  guilty  of  a  misdemeanor,  and  upon  indictment  and  conviction  shall  be 
fined  in  any  sum  not  exceeding  five  hundred  dollars,  or  imprisoned  for  a  term 
not  exceeding  one  year,  or  both. 

Cr.  C.  '22,  §  254 ;  Cr.  C.  '12,  §  279 ;  Or.  C.  '02,  §  207 ;  1887,  XIX,  853. 

§  267.  Fraudulent  Misrepresentation  by  Directors. — Any  director  who  shall 
knowingly  and  wilfully  make,  or  cause  to  be  made,  any  fraudulent  misrepre- 
sentation in  any  certificate  required  by  Sections  5528  and  5529  of  the  Civil 
Code,  as  to  the  increase  and  decrease  of  capital  stock,  shall  be  guilty  of  a  misde- 
meanor, and  upon  conviction  thereof  shall  be  punished  by  a  fine  of  not  more 
than  two  thousand  dollars,  or  by  imprisonment  for  not  more  than  two  years, 
or  both,  in  the  discretion  of  the  court. 

Cr.  C.  '22,  §  255 ;  Cr.  C.  '12,  §  280 ;  Cr.  C.  '02,  §  208 ;  1899,  XXIII,  58. 

§  268.  Any  Officer  of  Corporation  Guilty  of  a  False  Statement  Guilty  of 
Perjury. — Any  president  or  other  officer  of  a  corporation  organized  under  the 
laws  of  this  State  who  shall  wilfully  make  any  false  statement  under  oath, 
when  making  and  submitting  the  report  required  by  Section  5563  of  the  Civil 
Code,  shall  be  deemed  guilty  of  wilful  and  corrupt  perjury,  and  subject  to 
the  same  punishment  as  is  provided  by  law  for  wilful  and  corrupt  perjury, 

Cr.  C.  '22,  §  256 ;  Cr.  C.  '12,  §  292 ;  1909,  XXVI,  172. 

§  269.    Misdemeanor  to  Fail  to  Make  Corporate  Report  as  Required. Any 

president  or  other  officer  having  the  care  and  custody  of  the  funds  of  any  such 
corporation  as  is  required  to  make  report  under  Section  5563  of  the  Civil  Code 
who  shall  fail  to  make  and  submit  the  report  as  required  by  Section  5563  of  the 
Civil  Code,  shall  be  deemed  guilty  of  a  misdemeanor,  and  shall  be  punished  in 
the  discretion  of  the  court. 

Cr.  C.  '22,  §  257 ;  Cr.  C.  '12,  §  293 ;  1909,  XXVI,  172. 

§  270.  Violation  of  Laws  Governing  Banking  Companies  by  Directors  or 
Officers  Punished.— If  any  director  or  other  officer  of  any  bank  incorporated 
under  the  Statutes  of  the  State  providing  for  "Banking  Companies"  shall  be 
convicted  upon  indictment  of  directly  or  indirectly  borrowing  therefrom,  ex- 
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cept  on  good  security,  approved  in  writing  by  two-thirds  of  the  whole  board 
of  directors  of  such  bank,  or  shall  become  an  endorser  or  surety  upon  any  loan 
or  credit  made  or  extended  to  any  other  director  or  officer  of  such  bank,  or  shall 
borrow  from  such  bank,  or  lend  to  any  of  its  directors  or  any  firm  of  which  such 
director  is  a  member,  or  any  company  or  corporation  of  which  such  director  is 
an  officer,  an  amount  or  amounts  exceeding  at  any  one  time  one-tenth  part  of 
the  capital  stock  of  such  bank  actually  paid  in,  in  violation  of  Sections  5709 
and  5712  of  the  Civil  Code,  he  shall  be  punished  by  fine  or  imprisonment,  or 
by  both  fine  and  imprisonment,  at  the  discretion  of  the  court. 
Cr.  C.  '22,  §  258 ;  Or.  C.  '12,  §  296 ;  Or.  C.  '02,  §  218 ;  1897,  XXI,  463. 

§  271.     Perjury  for  President  or  Cashier  of  Bank  to  Make  False  Return. — 

Any  president  or  cashier  of  any  bank  of  issue  swearing  falsely  to  any  account 
required  by  provisions  of  Section  5678  of  the  Civil  Code  shall  be  deemed  guilty 
of  perjury,  and  shall  be  subject  to  the  pains  and  penalties  thereof. 

Cr.  C.  '22,  §  260 ;  Cr.  C.  '12,  §  345 ;  Cr.  C.  '02,  §  258 ;  G.  S.  1346 ;  R.  S.  222 ;  1855,  XII,  699. 

§  272.    Regulations  as  to  Sale  of  Seed  Cotton  in  Portion  of  Marion  County. 

— If  any  person  residing  in  that  portion  of  Marion  County  south  of  a  line  par- 
allel to  and  exactly  one  mile  north  of  the  Wilmington,  Columbia  and  Augusta 
Eailroad,  engaged  in  purchase,  barter  or  exchange  in  seed  cotton,  shall  fail  on 
any  Saturday  night  to  post  up  in  front  of  the  place  of  business  where  seed 
cotton  is  purchased,  bartered  or  exchanged  the  amount  of  cotton  purchased, 
bartered  or  exchanged  during  the  week,  and  the  name  or  names  of  parties 
from  whom  the  purchase  or  purchases  were  made,  and  the  amount  purchased, 
and  to  keep  said  record  posted  for  three  months,  or  shall  purchase  any  seed 
cotton  within  the  limits  above  described  after  the  hour  of  five  o'clock  in  the 
afternoon  and  before  eight  o'clock  in  the  forenoon,  as  required  by  Section  4253 
of  the  Civil  Code,  he  shall,  upon  conviction,  be  punished  by  a  fine  of  not  less 
than  twenty-five  dollars  nor  more  than  fifty  dollars,  or  imprisonment  for  not 
less  than  fifteen  days  nor  more  than  thirty  days,  one-half  of  which  fine  when 
collected  shall  be  paid  to  the  informer. 

Ct.  C.  '22,  §  262 ;  Cr.  C.  '12,  §  455 ;  Cr.  C.  '02,  §  348 ;  1884,  XXI,  944 ;  1901,  XXIII,  728. 

§  273.  Cotton  Buyers  Required  to  Keep  a  Book — Misdemeanor — Punish- 
ment.— Any  person  who  shall  fail  to  keep  a  book,  or  record,  of  the  number  of 
the  bales  of  cotton  and  furnish  the  seller  a  bill  thereof,  as  required  by  Section 
4249  of  the  Civil  Code  shall,  on  conviction,  be  fined  in  a  sum  not  exceeding  one 
hundred  dollars,  or  imprisoned  not  exceeding  thirty  days. 

Cr.  C.  '22,  §  263 ;  Cr.  C.  '12,  §  463 ;  Cr.  C.  '02,  §  352 ;  1894,  XXI,  793. 

§  274.  Weighing  Cotton  Regulated — Violation. — Any  person,  persons  or 
agents  of  any  corporation  weighing  cotton  in  any  cotton  market  or  markets 
where  a  Public  Weigher  has  been  elected,  except  as  prescribed  in  Article  2  of 
Chapter  45  of  the  Civil  Code,  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon 
conviction  thereof  shall  be  fined  not  less  than  five  nor  more  than  ten  dollars  for 
each  offense,  'or  imprisoned  for  not  more  than  five  days ;  except  in  Dorchester 
County,  where  he  shall  be  fined  not  more  than  one  hundred  dollars,  or  impris- 
onment not  exceeding  thirty  days;  and  except  in  Columbia  Township,  in  Rich- 
land County,  where  he  shall  be  fined  not  exceeding  fifty  dollars,  or  imprisoned 
not  exceeding  ten  days :  Provided,  Any  and  every  person  who  shall  sell  or  buy 
in  said  Columbia  Township  any  cotton  bale  or  bales  contrary  to  the  provisions 
of  Section  4303  shall  be  guilty  of  a  misdemeanor,  and  upon  conviction  shall  be 
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punished  by  a  fine  of  not  exceeding  fifty  dollars,  or  imprisonment  for  not  ex- 
ceeding ten  days  for  each  offense. 

Cr.  O.  '22,  §  264 ;  Cr.  C.  '12,  §  464 ;  Cr.  C.  '02,  §  353 ;  1894,  XXI,  793 ;  1896,  XXII,  58 ; 
1906,  XXV,  143;  1908,  XXV,  1209;  1909,  XXVI,  130;  1910,  XXVI,  710,  712. 

§  275.  Sale  of  Leaf  Tobacco  Regtilated. — Any  person  wilfully  violating 
the  provisions  of  Sections  5035  to  5039  Civil  Code,  regulating  the  statistics  of 
leaf  tobacco  sold,  shall  be  guilty  of  a  misdemeanor  and  punished  within  the 
discretion  of  the  court,  and,  in  addition. thereto,  shall  be  subject  to  a  penalty 
of  five  hundred  dollars,  to  be  sued  for  in  the  county  in  which  the  offender  re- 
sides or  does  business;  in  case  he  resides  without  the  State,  by  the  Attorney 
General,  whenever  he  may  be  advised  by  the  Commissioner  of  Agriculture  that 
persons  required  by  law  to  make  reports  to  him  have  failed  to  do  so. 

Cr.  C.  '22,  §  265 ;  Cr.  C.  '12,  §  465 ;  1909,  XXVI,  126. 

§  276.  Traffic  in  Sea  Island  Cotton  Without  License. — Traffic  in  long  cot- 
ton known  as  Sea  Island  cotton  in  the  seed,  by  purchase,  barter  or  exchange, 
without  license,  as  provided  in  Section  4252  of  the  Civil  Code,  is  absolutely 
prohibited ;  and  any  person  who  shall  so  traffic  or  attempt  to  traffic  without  such 
a  license  shall  be  guilty  of  a  misdemeanor,  and  on  conviction  shall  be  punished 
for  each  offense  by  a  fine  of  not  more  than  one  hundred  dollars,  or  by  impris- 
onment not  exceeding  thirty  days :  Provided,  That  one-half  of  any  such  fine 
when  collected  shall  go  to  the  informer :  Provided,  further,  The  provisions  of 
this  Section  do  not  apply  to  the  Counties  of  Colleton  and  Beaufort,  nor  to 
Charleston  County,  except  within  the  Township  of  James  Island. 

Cr.  C.  '22,  §  266 ;  Cr.  C.  '12,  §  469 ;  Cr.  C.  '02,  §  350 ;  1899,  XXIII,  90 ;  1901,  XXIII,  732. 

§  277.  Unlawful  to  Sell  Any  Compound  of  Crushed  Ear  Corn. — It  shall  be 
unlawful  to  sell,  offer  or  expose  for  sale  any  mixed  or  compounded  commercial 
feeding  stuff  containing  as  an  ingredient  crushed  or  ground  ear  corn :  Provided, 
That  nothing  herein  shall  prevent  the  sale  of  crushed  or  ground  ear  corn  by 
itself  and  not  mixed  with  any  other  substance;  but  the  crushed  or  ground  ear 
corn  when  sold  by  itself  is  a  concentrated  commercial  feeding  stuff  defined  in 
Section  4440  of  the  Civil  Code,  and  the  sale  thereof  within  this  State  shall  be 
governed  by  the  provisions  of  Sections  4439  to  4452,  inclusive,  of  the  Civil 
Code,  and  Sections  277  to  280  of  the  Criminal  Code,  and  the  rules  and  regula- 
tions prescribed  by  the  Commissioner  of  Agriculture,  Commerce  and  Indus- 
tries :  Provided,  further.  That  the  provisions  of  this  Section  referring  to  the  use 
of  crushed  whole  ear  corn  as  a  feed  or  mixed  with  other  ingredients  in 
the  manufacture  of  commercial  feedstuff  shall  not  apply  to  manufacturers  in 
South  Carolina :  And  provided,  further.  That  the  amount  of  corn  cobs  present 
shall  in  no  case  exceed  the  amount  derived  from  the  milling  of  the  crushed  whole 
ear  corn, 

Cr.  C.  '22,  §  267 ;  Cr.  C.  '12,  §  480 ;  1910,  XXVI,  613 ;  1922,  XXXII,  843. 

§  278.  Sale  of  Feed  Stuffs. — ^Any  manufacturer,  importer,  jobber,  agent  or 
dealer  who  shall  sell,  offer  or  expose  for  sale  or  distribution  in  this  State  any  con- 
centrated commercial  feeding  stuff,  as  defined  in  Section  4440  of  the  Civil  Code, 
without  complying  with  the  requirements  of  Sections  4439  to  4452,  inclusive,  of  the 
Civil  Code,  and  Sections  277  to  280  of  the  Criminal  Code,  or  who  shall  sell  or  offer 
or  expose  for  sale  or  distribution,  any  concentrated  commercial  feeding  stuff 
which  contain  substantially  a  smaller  percentage  of  crude  protein  or  crude  fat 
or  carbohydrates,  or  a  larger  percentage  of  crude  fiber  than  certified  to  be  con- 
tained, or  who  shall  mix  or  adulterate  any  concentrated  commercial  feeding 
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stuffs  with  foreign,  mineral  or  other  substance  or  substances,  such  as  rice  chaff 
or  hulls,  peanut  shells,  ground  or  crushed  corncobs,  or  similar  materials  of 
little  or  no  feeding  value,  or  with  substances  injurious  to  the  health  of  domestic 
animals,  or  who  shall  sell,  offer  or  expose  for  sale  any  concentrated  commercial 
feeding  stuff  so  mixed  or  adulterated,  shall  be  guilty  of  a  violation  of  this  Sec- 
tion. 

Cr.  0.  '22,  §  268 ;  Cr.  C.  '12,  §  481 ;  1906,  XXV,  101 ;  1910,  XXVI,  613 ;  1920,  XXXI, 
853  ;  1923,  XXXIII,  93. 

§  279.  Penalty  for  Sale  Without  Stamp. — Any  manufacturer,  importer, 
jobber,  agent  or  dealer  who  shall  sell,  offer  or  expose  for  sale,  or  distribute  in 
this  State  any  concentrated  commercial  feeding  stuff  without  having  attached 
thereto  or  furnished  therewith  such  tax  stamps  as  required  by  the  provisions 
of  Sections  4439  to  4452,  inclusive,  of  the  Civil  Code,  or  who  shall  use  the  required 
tax  stamps  a  second  time  to  avoid  the  payment  of  the  tonnage  tax,  or  any  manu- 
facturer, importer,  jobber,  agent  or  dealer  who  shall  counterfeit  or  use  a  coun- 
terfeit of  such  tax  stamps,  shall  be  guilty  of  a  violation  of  the  provisions  of 
this  Section. 

Cr.  C.  '22,  §  269 ;  Cr.  C.  '12,  §  482 ;  1906,  XXV,  101 ;  1910,  XXVI,  613. 

§  280.  Obstructing"  Inspector. — Any  manufacturer,  importer,  jobber  or 
dealer  who  refuses  to  comply  with  the  requirements  of  the  provisions  of  Sections 
4439  to  4452  of  the  Civil  Code,  or  any  manufacturer,  importer,  jobber,  agent  or 
dealer,  or  person  who  shall  impede,  obstruct,  hinder  or  otherwise  prevent  or  at- 
tempt to  prevent  any  chemist,  inspector  or  other  authorized  agent  in  the  per- 
formance of  his  duty  in  connection  with  the  provisons  of  said  Sections  of  the 
Civil  Code,  shall  be  guilty  of  a  violation  of  the  provisions  of  this  Section. 

Cr.  C.  '22,  §  270 ;  Cr.  C.  '12,  §  483 ;  1906,  XXV,  101 ;  1910,  XXVI,  618. 

§  281.  Fine  for  Violating  Sections. — Any  manufacturer,  importer,  jobber, 
agent  or  dealer  who  shall  violate  any  of  the  provisions  of  Sections  277  to  280, 
or  the  regulations  adopted  by  the  Commissioner  of  Agriculture,  Commerce  and 
Industries,  upon  conviction  thereof  shall  be  fined  not  exceeding  fifty  dollars  for 
the  first  offense  nor  more  than  two  hundred  dollars  for  each  subsequent  offense, 
and  the  proceeds  from  such  fines  shall  be  covered  into  the  State  Treasury  for  use 
of  the  department  executing  the  provisions  of  Sections  4439  to  4452,  inclusive, 
of  the  Civil  Code. 

Cr.  C.  '22,  §  271 ;  Cr.  C.  '12,  §  484 ;  1906,  XXV,  101 ;  1910,  XXVI,  613. 

§  282.  Certificate  of  Analyst  Prima  Facie  Evidence. — In  all  prosecutions 
in  the  courts  of  this  State  arising  under  Sections  277  to  280,  inclusive,  and  the 
rules  and  regulations  made  in  accordance  therewith,  the  certificate  of  the  analyst 
or  other  officer  making  the  analysis  or  examination  when  duly  sworn  to  and  sub- 
scribed by  such  analyst  or  officer,  shall  be  prima  facie  evidence  of  the  facts  there- 
in certified. 

Cr.  C.  '22,  §  272 ;  Cr.  C.  '12,  §  485 ;  1906,  XXV,  101 ;  1910,  XXVI,  613. 

§  283.  Reports  to  Commissioner  Confidential. — No  use  shall  be  made  in  the 
reports  of  the  Commissioner  of  Agriculture,  Commerce  and  Industries  of  the 
names  of  individuals,  firms  or  corporations  supplying  the  information  called  for 
by  Article  VIII,  Chapter  21,  of  the  Civil  Code,  such  information  being  deemed 
confidential  and  not  for  the  purpose  of  disclosing  any  person's  affairs;  and  any 
agent,  inspector  or  employee  of  said  Commissioner  violating  this  provision  shall 
be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction  thereof  shall  be  pufi- 
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ished  by  a  fine  not  to  exceed  two  hundred  dollars,  or  imprisonment  in  tlie  county- 
jail  not  to  exceed  six  months. 

Cr.  C.  '22,  §  273 ;  Cr.  C.  '12,  §  486 ;  1909,  XXVI,  16. 

§  284.     Penalty  for  Violating  Rules  of  the  State  Crop  Pest  Commission. — 

Any  firm,  corporation  or  person  violating  any  of  the  rules  of  the  State  Crop  Pest 
Commission  shall  be  deemed  guilty  of  a  misdemeanor,  and  shall,  upon  conviction 
thereof,  be  punished  by  a  fine  of  not  less  than  fifty  ($50.00)  dollars  nor  more 
than  five  hundred  ($500.00)  dollars,  or  imprisonment  for  not  less  than  ten  days 
nor  more  than  six  months,  or  both  such  fine  and  imprisonment,  at  the  discretion 
of  the  court  having  jurisdiction. 
Cr.  C.  '22,  §  274 ;  1912,  XXVII,  748. 

§  285.     Penalty  for  Interference  with  Agents  of  Crop  Pest  Commission. — 

Any  person  who  shall  seek  to  prevent  any  inspection  under  the  direction  of  the 
State  Crop  Pest  Commission  by  said  Entomologist,  Pathologist,  deputies,  assist- 
ants or  agents,  or  who  shall  otherwise  interfere  with  the  Entomologist,  Patholo- 
gist, assistants,  deputies  or  agents  while  in  the  performance  of  their  duties,  shall 
be  deemed  guilty  of  a  misdemeanor  and  shall,  upon  conviction  thereof,  be  pun- 
ished by  a  fine  of  not  less  than  fifty  ($50.00)  dollars  nor  more  than  five  hundred 
($500.00)  dollars,  or  imprisonment  for  not  less  than  ten  days,  or  both,  such  fine 
and  imprisonment,  at  the  discretion  of  the  court  having  jurisdiction. 

Cr.  C.  '22,  §  275 ;  1912,  XXVII,  748. 

§  286.  Trafl&c  in  Dead  Bodies. — If  any  person  sell  or  buy  any  such  body,  or 
in  any  way  traffic  in  the  same,  or  transmit  or  convey,  or  procure  in  order  to  be 
transmitted  or  conveyed,  any  such  body  to  any  place  outside  of  this  State,  he 
shall  be  fined  not  exceeding  two  hundred  dollars,  or,  in  the  discretion  of  the 
court,  be  confined  in  jail  not  exceeding  one  year :  Provided,  That  the  board  may, 
in  its  discretion,  on  the  application  of  any  person,  empower  such  person  to  im- 
port into  this  State  and  traffic  in  such  anatomical  material  and  pathological  speci- 
mens as  the  board  may  designate. 

Cr.  C.  '22,  §  276;  Civ.  '12,  §  934;  1909,  XXVI,  166. 

§  287.  Penalty  for  Practicing  Architecture  Without  Certificate. — Any  per- 
son practicing  architecture  in  this  State  without  a  certificate  of  admission  to 
practice,  shall  be  guilty  of  a  misdemeanor,  and  shall  be  subject  to  a  fine  of  not 
exceeding  one  hundred  ($100.00)  dollars  for  each  and  every  day  so  practicing, 
and  shall  not  be  entitled  to  recover  in  the  courts  of  this  State  compensation  for 
his  or  her  services. 

Cr.  C.  '22,  §  278 ;  1917,  XXX,  198. 

§  288.  Acting  as  Public  Accountant  Without  Registry  Misdemeanor — 
Penalty. — Any  person  who  shall  violate  any  of  the  provisions  of  Article  3  of 
Chapter  55,  Civil  Code,  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  con- 
viction in  a  court  of  competent  jurisdiction  shall  be  punished  by  a  fine  of  not 
less  than  twenty-five  dollars  and  not  exceeding  one  hundred  dollars,  or  by  im- 
prisonment not  less  than  twenty  days  and  not  exceeding  thirty  days,  and  all  fines 
thus  received,  one-fourth  shall  be  paid  to  the  party  or  parties  furnishing  proof 
necessary  to  convict,  three-fourths  to  go  to  the  common  school  fund  in  the  county 
in  which  such  conviction  takes  place. 

Cr.  C.  '22,  §  279 ;  1915,  XXIX,  157. 

§  289.     Streams  Ordered  to  Be  Made  Navigable  not  to  Be  Obstructed. — It 

shall  not  be  lawful  for  any  person  to  keep  up  or  erect  any  dam,  except  as  pro- 
vided for  by  Section  3875,  Civil  Code,  across  any  river  which  the  Legislature  has 
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ordered  to  be  made  navigable,  or  for  improving  which  the  Legislature  has  made 
any  appropriation,  so  as  to  obstruct  the  passage  of  boats  or  rafts  of  timber  and 
lumber  therein ;  and  in  case  any  dam,  hereafter  to  be  created,  shall  not  be  imme- 
diately taken  down  and  opened,  when  required  by  the  County  Board  of  Commis- 
sioners, the  same  shall  thenceforth  be  regarded  and  taken  to  be  a  public  nuisance, 
and  shall  and  may  be  abated  as  such ;  and  the  person  erecting  or  keeping  up  the 
same  shall,  on  conviction  thereof,  be  fined  at  the  discretion  of  the  court,  in  a  sum 
not  exceeding  five  hundred  dollars,  for  the  use  of  the  navigation  of  the  river 
where  the  said  nuisance  exists. 

Cr.  C.  '22,  §  280 ;  Civ.  '12,  §  2142 ;  Civ.  '02,  §  1413 ;  G.  S.  1109 ;  R.  S.  1223 ;  1823,  VI,  219. 

§  290.     Penalty  on  Fertilizer  Dealer  Failing  to  Distribute  Penalty. — Any 

dealer  who  received  such  fine,  penalty  or  judgment,  as  provided  in  Section  4233, 
Civil  Code,  and  who  shall  refuse  so  to  distribute  the  proceeds  thereof  upon  de- 
mand within  thirty  days  after  the  receipt  thereof,  or  any  dealer  who  shall  refuse 
or  neglect  to  accept  and  distribute  said  penalties  or  judgment,  shall  be  guilty  of 
a  misdemeanor,  and  upon  conviction  shall  be  fined  not  more  than  one  hundred 
($100.00)  dollars,  or  imprisoned  not  exceeding  ten  days,  or  both,  in  the  discre- 
tion of  any  court  of  competent  jurisdiction. 

Cr.  C.  '22,  §  281;  Civ.  '12,  §§  2324,  2329;  1904,  XXIV,  476;  1909,  XXVI,  197;  1920, 
XXXI,  1150. 

§  291.  Failure  to  Put  Floodgate  in  MiU  Dam. — Any  person  or  persons  or- 
dered by  the  Board  of  Countj^  Commissioners  to  put  in  a  floodgate  in  any  mill 
dam  under  the  provisions  of  Subdivision  4  of  Section  4014,  Civil  Code,  who  shall 
fail  to  do  so,  shall  be  deemed  guilty  of  a  misdemeanor,  and  shall  be  punished  by 
a  fine  not  to  exceed  one  thousand  dollars,  or  be  imprisoned  for  not  exceeding  one 
year. 

Cr.  C.  '22,  §  285;  Civ.  '12,  §  2265;  Civ.  '02,  §  1488;  G.  S.  1183;  R.  S.  1279;  1881, 
XVII,  888 ;  1882,  XVIII,  48 ;  1883,  XVIII,  563 ;  1888,  XX,  59 ;  1889,  XX,  373 ;  1893,  XXI, 
481 ;  1896,  XXII,  257. 

§  292.  Penalty  for  Sale  of  Misbranded  Feeds. — Any  person,  company,  cor- 
poration or  agent  that  shall  offer  for  sale  or  expose  for  sale  any  package  or  sam- 
ple or  any  quantity  of  condimental,  patented,  proprietary  or  trade  marked 
"stock  or  poultry  tonic,"  "stock  or  poultry  regulator,"  "stock  or  poultry  con- 
ditioner," "stock  or  poultry  remedy,"  or  any  similar  preparation,  regardless  of 
the  title  under  which  it  is  sold,  which  has  not  been  registered,  but  subsequently 
found  by  an  analysis  or  examination  made  by  or  under  the  direction  of  the  Com- 
missioner of  Agriculture,  Commerce  and  Industries  to  violate  any  of  the  pro- 
visions of  Article  11  of  Chapter  45,  Civil  Code,  or  to  contain  harmful  or  inju- 
rious substances,  or  to  be  labeled  with  false  or  misleading  statements  regarding 
the  contents  or  curative  properties  of  said  "stock  or  poultry  tonic,"  "stock  or 
poultry  regulator, "  "  stock  or  poultry  conditioner, "  "  stock  or  poultry  remedy, ' ' 
or  any  similar  preparation,  shall  be  deemed  guilty  of  a  misdemeanor  and,  on 
conviction  thereof,  shall  be  fined  in  the  sum  of  fifty  ($50.00)  dollars  for  the  first 
offense  and  in  the  sum  of  one  hundred  ($100.00)  dollars  for  each  subsequent 
offense. 

Cr.  C.  '22,  §  286;  1914,  XXVIII,  700. 

§  293.     Sale,  Etc.,  of  Unregistered  Disinfectants  a  Misdemeanor — Penalty. 

— Any  person,  company,  corporation  or  agent  that  shall  offer  for  sale  or  expose 
for  sale  any  package  or  sample  or  any  quantity  of  any  commercial  disinfectant, 
or  any  similar  preparation,  regardless  of  the  title  under  which  it  is  sold,  which 
has  not  been  registered,  but  subsequently  found  by  an  analysis  or  examination 
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made  by  or  under  the  direction  of  the  Commissioner  of  Agriculture,  Commerce 
and  Industries  to  violate  any  of  the  provisions  of  Article  12,  Chapter  45,  Civil 
Code,  or  to  contain  harmful  or  injurious  substances,  or  to  be  labeled  with  false 
or  misleading  statements  regarding  contents  thereof,  shall  be  deemed  guilty  of 
a  misdemeanor  and,  on  conviction  thereof,  shall  be  fined  in  the  sum  of  fifty 
($50.00)  dollars  for  the  first  offense  and  in  the  sum  of  one  hundred  ($100.00) 
dollars  for  each  subsequent  offense. 
Cr.  C.  '22,  §  287 ;  1919,  XXXI,  114. 

§  294.  Inducing  Members  of  Co-operative  Marketing  Association  to  Violate 
Contract  or  Malicious  Spreading  of  False  Reports  Concerning  Association,  a 
Misdemeanor — Penalties. — Any  person  or  persons  or  any  corporation  whose 
officers  or  employees  knowingly  induce  or  attempt  to  induce  any  member  or  stock- 
holder of  an  association  organized  under  Sections  4351  to  4379,  Civil  Code,  to 
breach  his  marketing  contract  with  the  association,  or  who  maliciously  and  know- 
ingly spreads  false  reports  about  the  finances  or  management  thereof,  shall  be 
guilty  of  a  misdemeanor  and  subject  to  a  fine  of  not  less  than  one  hundred 
($100.00)  dollars  and  not  more  than  one  thousand  ($1,000.00)  dollars  for  such 
offense,  and  shall  be  liable  to  the  association  aggrieved  in  a  civil  suit  in  the  penal 
sum  of  five  hundred  ($500.00)  dollars  for  each  offense. 

Cr.  C.  '22,  §  288 ;  1921,  XXXII,  350. 

§  295.     Penalty  for  Delivery  of  Cotton  Without  Cancellation  of  Receipt. — 

Any  manager,  employee,  agent  or  servant  who  shall  deliver  cotton  from  a  State 
warehouse  without  the  production  of  the  receipt  therefor,  or  who  fails  to  mark 
such  a  receipt  "cancelled"  on  the  delivery  of  cotton,  shall  be  punished  by  fine 
of  not  more  than  five  thousand  ($5,000.00)  dollars  or  imprisonment  not  more 
than  five  years,  or  both  fine  and  imprisonment,  in  the  discretion  of  the  court. 
Cr.  C.  '22,  §  289 ;  1921,  XXXII,  306. 

§  296.  Penalty  for  Deposit  of  Cotton  Under  Lien  Without  Notification — 
Lien  of  Warehouse  for  Storage. — Any  person  who  shall  deposit  or  attempt  to 
deposit  cotton  upon  which  a  lien  or  mortgage  exists,  without  notifying  the  man- 
ager of  the  warehouse,  shall  be  punished  by  fine  and  imprisonment  for  a  period 
of  not  more  than  one  j^ear  and  a  fine  of  not  more  than  one  thousand  ($1,000.00) 
dollars :  Provided,  That  the  warehouse  shall  have  a  lien  for  insurance  and  storage 
charges  and  other  expenses  incident  to  the  storage  of  said  cotton  prior  to  all 
other  liens  except  for  the  State  and  county  taxes.  Any  person  disposing  of  such 
cotton  over  which  this  prior  lien  exists  shall  be  punished  as  now  provided  for  by 
law  for  selling  property  over  which  lien  exists. 

Cr.  C.  '22,  §  290 ;  1921,  XXXII,  307. 

§  297.  Penalty  for  Issue  of  Fraudulent  Receipt. — The  manager  of  any  ware- 
house or  any  agent,  employee  or  servant  who  issues  or  aids  in  issuing  a  receipt 
for  cotton,  knowing  that  such  cotton  has  not  been  actually  placed  in  the  ware- 
house under  the  control  of  the  manager  thereof,  shall  be  punished  for  each  offense 
by  imprisonment  in  the  State  Penitentiary  for  a  period  of  not  less  than  one  nor 
more  than  five  years,  or  by  a  fine  of  not  exceeding  five  thousand  ($5,000.00)  dol- 
lars. 

Cr.  C.  '22,  §  291 ;  1921,  XXXII,  306. 

§  298.  Issue  of  Duplicate  Warehouse  Receipt  While  Original  Outstanding 
Punishable  as  Forgery — Indemnity  Bond. — Any  manager,  employee  or  servant, 
who  shall  issue  or  aid  in  issuing  a  duplicate  or  additional  receipt  for  cotton, 
knowing  that  the  former  receipt  or  any  part  thereof  is  outstanding,  shall  be  pun- 
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ished  as  in  the  laws  of  the  State  provided  for  forgery :  Provided,  That  party  ap- 
plying for  a  duplicate  upon  the  reperesentation  that  the  original  has  been  lost  or 
destroyed  give  to  the  State  Warehouse  Commissioner  an  indemnifying  bond  in 
the  amount  to  fully  cover  any  amount  of  loss  or  litigation  that  might  result  from 
the  issuance  of  the  same. 

Cr.  C.  '22,  §  292 ;  1921,  XXXII,  306. 

§  299.  Violation  of  Law  as  to  Standard  Containers  and  Grades  or  Inter- 
ference with  Inspector,  a  Misdemeanor. — Any  person  who  violates  any  pro- 
visions of  Sections  4514  to  4524,  Civil  Code,  or  of  the  rules  and  regulations  made 
thereunder  for  carrying  out  its  provisions,  or  fails  or  refuses  to  comply  with  any 
of  the  requirements  thereof,  or  who  wilfully  interferes  with  agents  or  employees 
in  the  execution,  or  on  account  of  the  execution,  of  his  or  their  duties,  shall  be 
guilty  of  a  misdemeanor.  Any  person  convicted  of  a  misdemeanor  under  this  Act 
shall  be  punished  by  a  fine  of  not  more  than  one  hundred  ($100.00)  dollars,  or 
by  imprisonment  in  the  county  jail  for  not  more  than  thirty  days,  or  both  such 
fine  and  imprisonment,  in  the  discretion  of  the  court. 

Cr.  C.  '22,  §  293 ;  1921,  XXXII,  267. 

§  300.  Erecting  Lightning  Rods  Without  License  a  Misdemeanor^ — Pen- 
alty.— Any  person  violating  the  provisions  of  Section  4977,  Civil  Code,  shall 
be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction  thereof  shall  be  pun- 
ished by  a  fine  of  not  more  than  one  thousand  ($1,000.00)  dollars,  or  imprison- 
ment for  not  more  than  one  year,  in  the  discretion  of  the  presiding  Judge. 

Cr.  C.  '22,  §  294 ;  1920,  XXXI,  1022. 

§  301.  Penalty  for  Unlawful  Dealing  in  Junk. — ^Any  person,  firm  or  cor- 
poration violating  the  provisions  of  Article  VIII  of  Chapter  55,  Civil  Code,  shall 
be  fined  in  a  sum  not  exceeding  one  hundred  ($100.00)  dollars,  or  imprisoned  not 
exceeding  thirty  days. 

Cr.  C.  '22,  §  295 ;  1913,  XXVIII,  209. 

§  302.  Liability  if  Without  License  in  Beaufort  County. — Any  person,  firm 
or  managing  officer  or  officers  of  said  corporation,  doing  business  as  aforesaid, 
without  first  taking  out  a  license,  shall  be  liable  to  a  fine  of  one  hundred  dollars, 
or  imprisonment  for  thirty  days. 

Cr.  C.  '22,  §  296 ;  1913,  XXVIII,  343. 

§  303.    Misdemeanor  to  Violate  Article  as  to  Investment  Companies.^Any 

person  or  persons  who  shall  violate  any  of  the  provisions  of  Article  6,  Chapter 
63,  Civil  Code,  shall  be  deemed  guilty  of  a  misdemeanor  and,  upon  conviction 
thereof,  shall  be  fined  not  more  than  one  thousand  dollars,  or  shall  be  imprisoned 
in  the  county  jail  for  not  more  than  one  year,  or  both  such  fine  and  imprison- 
ment, in  the  discretion  of  the  court. 

Cr.  C.  '22,  §  297 ;  1912,  XXVII,  912 ;  1915,  XXIX,  251. 

§  304.  Hotel,  Etc.,  Inspection — Penalty  for  Obstruction  of  Same. — All  such 
towns  and  cities  may,  by  ordinance,  provide  for  the  inspection  of  all  such  places 
by  some  competent  person  appointed  by  the  Mayor  or  Intendant,  and  all  persons, 
firms  or  corporations  conducting  or  operating  such  places  mentioned  in  Section 
5071,  Civil  Code,  shall  at  all  times  permit  and  allow  inspections  to  be  made  of 
their  premises  by  such  inspectors,  and  any  person,  firm  or  corporation  who  shall 
refuse  to  allow  such  inspection,  or  who  shall  obstruct  any  officer  whose  duty  it  is 
to  make  such  inspection,  shall  be  deemed  guilty  of  a  misdemeanor  and,  upon 
conviction,   shall  be   subject  to   such  penalties   as   such  towns   or   cities   may 
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impose  by  ordinance,  not  exceeding  a  fine  of  one  hundred  ($100.00)  dollars,  or 
imprisonment  not  exceeding  thirty  (30)  days. 
Cr.  C.  '22,  §  298 ;  1917,  XXX,  46. 

§  305.  Failure  of  Owner  or  Builder  to  Correct  Defects  a  Misdemeanor — 
Penalties. — If  the  owner  or  builder  erecting  any  new  building,  upon  notice 
from  the  Inspector,  shall  fail  or  refuse  to  comply  with  the  terms  of  the  notice  by 
correcting  the  defects  pointed  out  in  such  notice,  as  to  make  such  building  com- 
ply with  the  law  as  regards  new  buildings,  he  shall  be  guilty  of  a  misdemeanor, 
and  shall  be  fined  not  exceeding  fifty  dollars.  Every  twenty  days  during  which 
any  defect  in  the  building  is  wilfully  allowed  to  remain,  after  notice  from  the 
Inspector,  shall  constitute  a  separate  and  distinct  offense. 

Cr.  C.  '22,  §  299 ;  1917,  XXX,  77. 

§  306.  Removal  of  Notice  a  Misdemeanor^ — Penalty. — If  any  person  shall 
remove  any  notice  which  has  been  affixed  to  any  building  by  the  Inspector  of  any 
city  or  town,  which  notice  shall  state  the  dangerous  character  of  the  building,  he 
shall  be  guilty  of  a  misdemeanor,  and  be  fined  not  less  than  ten  nor  more  than 
fifty  dollars  for  each  offense. 

Cr.  C.  '22,  §  300;  1917,  XXX,  77. 

§  307.  Penalty  Where  Owner  of  Unsafe  Building  Allows  it  to  Remain  Un- 
remedied.— If  the  owner  of  any  building  which  has  been  condemned  as  unsafe 
and  dangerous  by  any  local  Inspector,  after  being  notified  by  the  Inspector  in 
writing  of  the  unsafe  and  dangerous  character  of  such  building,  shall  permit  the 
same  to  stand  or  continue  in  that  condition,  he  shall  forfeit  and  pay  a  fine  of  not 
less  than  five  dollars  nor  more  than  twenty-five  dollars  for  each  day  such  build- 
ing continues  after  such  notice. 

Cr.  C.  '22,  §  301 ;  1917,  XXX,  77. 

§  308.  Penalty  of  Street  Car  Company  Failing  to  Heat  Cars. — Any  street 
car  company  violating  the  provisions  of  Section  6300  of  the  Civil  Code, 
shall  be  liable  to  a  fine  of  not  less  than  one  hundred  ($100.00)  dollars  nor  more 
than  five  hundred  ($500.00)  dollars. 

Cr.  C.  '22,  §  302 ;  1914,  XXVIII,  594 ;  1918,  XXX,  822. 

§  309.  Penalty  on  Interurban  Company  Failing  to  Heat  Cars. — Any  inter- 
urban  railroad  or  interurban  railway  failing  or  refusing  to  comply  with  the 
provisions  of  Section  6302,  Civil  Code,  shall  be  subject  to  a  fine  of  not  exceed- 
ing one  hundred  dollars  for  each  day  of  such  failure  or  refusal,  to  be  recovered 
in  any  court  of  competent  jurisdiction;  said  fine  shall  be  paid  into  the  County 
Treasury  of  the  county  in  which  said  action  or  suit  is  brought,  to  be  applied 
to  the  public  school  fund  of  said  county. 

Cr.  C.  '22,  §  303;  1918,  XXX,  725;  1919,  XXXI,  216. 

§  310.  Duties  of  Conductors  and  Employees  of  Street  Cars — Separation  of 
Races — Police  Power — Violation  by  Employees  a  Misdemeanor — Penalty. — 

Conductors  or  other  employees  of  said  car  shall  be  required,  and  are  hereby  em- 
powered, to  assign  all  passengers  on  the  car  in  their  charge  in  the  manner  afore- 
said, so  as  to  separate  the  white  and  colored  races  as  much  as  practical;  and  all 
conductors  and  other  employees  of  said  railway  company  shall  have,  and  are  here- 
by invested  with,  police  power  of  a  peace  officer  of  this  State  to  carry  out  said 
provisions,  and  for  a  violation  of  Sections  6306,  6307  or  6308,  Civil  Code, 
any  such  employees  or  officers  shall  be  deemed  guilty  of  a  misdemeanor,  and 
on  conviction,  be  fined  in  the  sum  of  not  to  exceed  one  hundred  ($100.00)  dollars, 
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or  imprisoned  or  sentenced  to  work  on  the  county  chaingang  for  a  term  not  to 
exceed  thirty  days. 

Cr.  C.  '22,  §  304 ;  1919,  XXXI,  143. 

§  311.  Violation  of  Eegulations  by  Passenger  a  Misdemeanor — Penalty — 
Proviso. — Any  passenger  or  passengers  refusing  to  be  assigned  to  the  seats  or 
space  in  accordance  with  the  regulations  of  Chapter  67,  Civil  Code,  shall  be 
deemed  guilty  of  a  misdemeanor,  and,  upon  conviction,  shall  be  fined  in  the  sum 
of  not  exceeding  one  hundred  ($100.00)  dollars,  or  imprisoned  or  sentenced  to 
work  on  the  county  chaingang  for  term  not  to  exceed  thirty  days :  Provided, 
always,  That  any  person  in  immediate  charge  of  any  white  child  or  children  or 
any  sick  or  infirm  white  person  shall  be  permitted  to  ride  with  the  said  child  or 
children  or  any  sick  or  infirm  white  person  in  the  portion  of  the  car  assigned  to 
the  use  of  white  persons. 

Cr.  C.  '22,  §  305;  1919,  XXXI,  143. 

§  312.  Superintendent  or  Employee  Failing  to  Enforce  Separation  of  Races 
on  Street  Cars  Subject  to  Penalty. — The  superintendent  of  said  company  and 
any  officer,  agent  or  employee  who  shall  fail  or  refuse  to  provide  for  and  enforce 
separation  of  the  races  upon  the  cars  of  said  company  operating  in  this  State 
shall  pay  a  penalty  not  to  exceed  one  hundred  ($100.00)  dollars,  or  be  im- 
prisoned or  sentenced  to  work  on  the  chaingang  for  a  term  not  to  exceed  thirty 
days. 

Cr.  C.  '22,  §  306;  1919,  XXXI,  143. 

§  313.  Violation  of  Law  as  to  Board  of  Conciliation. — Any  person,  firm  or 
corporation  violating  the  provisions  of  Chapter  44,  Civil  Code,  shall,  upon  con- 
viction, be  fined  not  less  than  twenty-five  ($25.00)  dollars  nor  more  than  one 
hundred  ($100.00)  dollars,  or  sentenced  to  not  more  than  thirty  (30)  days  upon 
the  county  chaingang. 

Cr.  C.  '22,  §  307;  1919,  XXXI,  118. 

§  314.  Misdemeanor  to  Solicit  Emigrants  Without  License — ^Who  Are  Emi- 
grant Agents — Penalty. — No  person  shall  carry  on  the  business  of  emigrant 
agent  in  this  State  without  having  first  obtained  a  license  therefor  from  the 
State  Treasurer.  The  term  "Emigrant  Agent,"  as  contemplated  in  this  Section, 
shall  be  construed  to  mean  any  person  engaged  in  hiring  laborers  or  soliciting 
emigrants  in  this  State  to  be  employed  beyond  the  limits  of  the  same.  Any 
person  shall  be  entitled  to  a  license,  which  shall  be  good  for  one  year,  upon 
payment  into  the  State  Treasury  for  the  use  of  the  State  of  five  hundred  dol- 
lars in  each  county  in  which  he  operates  or  solicits  emigrants  for  each  year  so 
engaged.  Any  person  doing  business  of  an  emigrant  agent  without  having  first 
obtained  such  license  shall  be  deemed  guilty  of  a  misdemeanor,  and,  upon  con- 
viction, shall  be  punished  by  fine  not  less  than  five  hundred  dollars,  and  not 
more  than  five  thousand  dollars,  or  may  be  imprisoned  in  the  county  jail  not 
less  than  four  months,  or  confined  in  the  State  prison,  at  hard  labor,  not  exceed- 
ing two  years  for  each  and  every  offense,  within  the  discretion  of  the  court. 

Cr.  C.  '22,  §  308 ;  Cr.  C.  '12,  §  895 ;  Cr.  C.  '02,  §  608 ;  R.  S.  488 ;  1891,  XX,  1084 ;  1893, 
XXI,  429 ;  1898,  XXII,  812. 

§  315.  Emigrant  Agents  to  Obtain  a  License — Misdemeanor  to  Do  Business 
of  Emigrant  Agent  Without  a  License. — No  person  shall  carry  on  the  business 
of  an  emigrant  agent  in  this  State  without  having  first  obtained  a  license  there- 
for from  the  county  Treasurer  of  each  county  in  which  he  solicits  emigrants. 
Any  person  shall  be  entitled  to  a  license,  which  shall  be  good  for  one  year,  up- 


377  Criminal  Code  §  316 

on  payment  into  the  county  Treasury,  for  the  use  of  said  county,  two  thousand 
dollars  in  each  county  in  which  he  operates  or  solicits  emigrants,  for  each  year 
so  engaged.  Any  person  doing  business  of  an  emigrant  agent,  without  having 
first  obtained  said  license,  shall  be  deemed  guilty  of  a  misdemeanor,  and,  upon 
conviction,  shall  be  punished  by  fine,  not  less  than  one  thousand  dollars  and 
not  more  than  five  thousand  dollars,  or  may  be  imprisoned  in  the  county  jail 
or  on  the  public  works  not  less  than  four  months,  or  confined  in  the  State  prison, 
at  hard  labor,  not  exceeding  two  years  for  each  and  every  offense,  within  the 
discretion  of  the  court. 

"Emigrant  Agent"  Defined. — The  term  "Emigrant  Agent,"  as  contem- 
plated in  this  Section,  shall  be  construed  to  mean  any  person  engaged  in  hiring 
laborers  or  soliciting  emigrants  in  this  State,  to  be  employed  beyond  the  limits 
of  the  same. 

Cr.  C.  '22,  §  309 ;  Cr.  C.  '12,  §  896 ;  1907,  XXV,  543. 

§  316.  Making  Intentionally  Untrue  Statement  in  Advertising — ^Any  per- 
son, firm,  corporation  or  association  who  knowingly  with  intent  to  sell  or  in  any 
wise  dispose  of  merchandise,  securities,  service,  or  anything  offered  by  such 
person,  firm,  corporation,  or  association,  directly  or  indirectly,  to  the  public 
for  sale  or  distribution,  or  with  intent  to  increase  the  consumption  thereof,  or 
to  induce  the  public  in  any  manner  to  enter  into  any  obligation  relating  there- 
to, or  to  acquire  title  thereto,  or  an  interest  therein,  makes,  publishes,  dissem- 
inates, circulates,  or  places  before  the  public,  or  causes,  directly  or  indirectly, 
to  be  made,  published,  disseminated,  circulated,  or  placed  before  the  public,  in 
this  State,  in  a  newspaper  or  other  publication,  or  in  the  form  of  a  book,  notice, 
handbill,  poster,  bill,  circular,  pamphlet,  or  letter,  or  in  any  other  way,  an  ad- 
vertisement of  any  sort  regarding  merchandise,  securities,  service,  or  anything 
so  offered  to  the  public,  which  advertisement  contains  any  assertion,  represen- 
tation or  statement  of  fact  which  is  intentionally  untrue,  shall  be  deemed  guilty 
of  a  misdemeanor ;  and  upon  conviction  shall  be  punished  by  a  fine  of  not  less 
than  one  hundred  ($100.00)  dollars  or  more  than  five  hundred  ($500.00)  dol- 
lars, or  imprisonment  at  hard  labor  for  not  less  than  thirty  (30)  days  or  more 
than  six  months,  in  the  discretion  of  the  court. 

1924,  XXXIII,  1133. 


CHAPTER  4 

Offenses  Against  the  Public  Peace 

317.  Conspiracy.  327-30.  Emergency  Power  of  Governor. 

318.  Punishment  for  Commission  of  Other  331.  Prize  Fighting. 
Crime.  332.  Boisterous  Conduct. 

319.  326.  Power  and  Duty   of  Sheriffs  and  333.  Criminal  Libel  and  Slander. 
Other  Officers.  334.  Disorderly  Conduct. 

320.  Hindering  Officer  or  Rescuing  Prisoner.  335.  Deputy  Sheriffs  of  Newberry  County. 

321.  Liability  of  County  to  Person  Obstruct-  336.  Peace  Off.cers  for  Industrial  Corpora- 
ed  in  Exercise  of  Legal  Rights.  tions. 

322-3.  Destruction  of  Property.  337.  Deputy  for  Fairs,  Parks,  or  Amusement 

324.  Liability    of    Participants    to    Injured  Places. 

Person.  338.  Failure  to  Assist  Deputy  in  Spartan- 

325.  Prosecution  of  Offenders.  burg  County. 

§  317.  Conspiracy  Against  Persons. — If  any  two  or  more  persons  shall  band 
or  conspire  together,  or  go  in  disguise  upon  the  public  highway,  or  upon  the 
premises  of  another,  with  intent  to  injure,  oppress,  or  violate  the  person  or 
property  of  any  citizen,  because  of  his  political  opinion  or  his  expression  or 
exercise  of  the  same,  or  shall  attempt,  by  any  means,  measures,  or  acts,  to  hinder, 
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prevent,  or  obstruct  any  citizen  in  the  free  exercise  and  enjoyment  of  any  right 
or  privilege  secured  to  him  by  the  Constitution  and  laws  of  the  United  States, 
or  by  the  Constitution  and  laws  of  this  State,  such  persons  shall  be  deemed 
guilty  of  a  felony,  and,  on  conviction  thereof,  be  fined  not  less  than  one  hun- 
dred or  more  than  two  thousand  dollars,  or  be  imprisoned  not  less  than  six 
months  or  more  than  three  years,  or  both,  at  the  discretion  of  the  Court;  and 
shall  thereafter  be  ineligible  to,  and  disabled  from,  holding  any  office  of  honor, 
trust,  or  profit  in  this  State. 

Cr.  O.  '22,  §  310 ;  Cr.  C.  '12,  §  320 ;  Cr.  C.  '02,  §  233 ;  G.  S.  2567 ;  R.  S.  198 ;  1871,  XIV,  560. 

§  318.  If  Another  Crime  Committed,  How  Punished. — If  in  violating  any 
of  the  provisions  of  Sections  317  and  320  of  this  Chapter,  any  other  crime, 
misdemeanor,  or  felony  shall  be  committed,  the  offender  or  offenders  shall,  on 
conviction  thereof,  be  subjected  to  such  punishment  for  the  same  as  is  attached 
to  such  crime,  misdemeanor,  and  felony,  by  the  existing  laws  of  this  State. 

Cr.  C.  '22,  §  311 ;  Cr.  C.  '12,  §  321 ;  Cr.  C.  '02,  §  234 ;  G.  S.  2568 ;  R.  S.  199 ;  1871,  XIV,  560. 

§  319.     Sheriffs,  Etc.,  to  Execute  Warrants,  May  Call  Out  Posse  Comitatus. 

^It  shall  be  the  duty  of  all  sheriffs,  constables,  and  other  officers  who  may  be 
specially  empowered,  to  obey  and  execute  all  warrants  and  other  processes 
issued  under  the  provisions  of  Sections  317  to  320,  inclusive,  of  this  Chapter, 
to  them  directed;  and  should  any  sheriff,  constable,  or  other  officer  specially 
empowered,  refuse  to  receive  such  warrant  or  other  process,  when  tendered  to 
him,  or  neglect  or  refuse  to  execute  the  same,  he  shall,  on  conviction  thereof,  be 
fined  in  the  sum  of  five  hundred  dollars,  to  the  use  of  the  citizens  deprived  of 
the  rights  secured  by  the  provisions  of  this  Chapter,  or  be  imprisoned  in  the 
county  jail,  in  the  discretion  of  the  court.  And  the  better  to  enable  the  sheriffs, 
constables  and  other  officers  specially  empowered  to  execute  all  such  warrants 
and  other  processes  as  may  be  directed  to  them,  they  shall  have  authority  to 
summon  and  call  to  their  aid  the  bystanders  or  posse  comitatus  of  the  proper 
county ;  and  all  persons  refusing  to  obey  the  summons  or  call  of  the  officers  thus 
empowered  shall  be  deemed  guilty  of  a  misdemeanor,  and,  on  conviction  thereof, 
be  punished.  And  such  warrants  and  other  processes  shall  run  and  be  executed 
by  said  officers  anywhere  within  the  Circuit  or  county  in  which  they  are  issued. 
Cr.  G.  '22,  §  312 ;  Cr.  C.  '12,  §  322 ;  Cr.  C.  '02,  §  235 ;  G.  S.  2569 ;  R.  S.  200 ;  1871,  XIV,  560. 

§  320.  Penalty  for  Hindering  Officers  or  Rescuing  Prisoners. — Any  person 
who  shall  hinder,  prevent,  or  obstruct  any  officer  or  other  person  charged  with 
the  execution  of  any  warrant  or  other  process  issued  under  the  provisions  of 
Sections  317  to  320,  inclusive,  of  this  Chapter,  in  arresting  any  person  for 
whose  apprehension  such  warrant  or  other  process  may  have  been  issued,  or 
shall  rescue,  or  attempt  to  rescue,  such  person  from  the  custody  of  the  officer 
or  person  or  persons  lawfully  assisting  him,  as  aforesaid,  or  shall  aid,  abet,  or 
assist  any  person  so  arrested,  as  aforesaid,  directly  or  indirectly,  to  escape 
from  the  custody  of  the  officer  or  person  or  persons  assisting  him,  as  aforesaid, 
or  shall  harbor  or  conceal  any  person  for  whose  arrest  a  warrant  or  other 
process  shall  have  been  issued,  so  as  to  prevent  his  discovery  and  arrest,  after 
notice  or  knowledge  of  the  fact  of  the  issuing  of  such  warrant  or  other  proc- 
ess, shall,  on  conviction  for  either  of  said  offenses,  be  subject  to  a  fine  of  not 
less  than  fifty  nor  more  than  one  thousand  dollars  or  imprisonment  of  not  less 
than  three  months  nor  more  than  one  year,  or  both,  at  the  discretion  of  the 
court  having  jurisdiction. 

Cr.  C.  '22,  §  313 ;  Cr.  C.  '12,  §  323 ;  Cr.  C.  '02,  §  236 ;  G.  S.  2570 ;  R.  S.  201 ;  1871,  XIV.  561. 
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§  321.  Persons  Injured  May  Prosecute  County  for  Damages. — Any  citizen 
who  shall  be  hindered,  prevented,  or  obstructed  in  the  exercise  of  the  rights 
and  privileges  secured  to  him  by  the  Constitution  and  laws  of  the  United 
States,  or  by  the  Constitution  and  laws  of  this  State,  or  shall  be  injured  in  his 
person  or  property  because  of  his  exercise  of  the  same,  may  claim  and  prose- 
cute the  county  in  which  the  offense  shall  be  committed  for  any  damages  he 
shall  sustain  thereby ;  and  the  said  county  shall  be  responsible  for  the  payment 
of  such  damages  as  the  court  may  award,  which  shall  be  paid  by  the  County 
Treasurer  of  such  county  on  a  warrant  drawn  by  the  County  Commissioners 
thereof;  which  warrant  shall  be  drawn  by  the  County  Commissioners  as  soon 
as  a  certified  copy  of  the  judgment  roll  is  delivered  to  them  for  file  in  their 
office. 

Cr.  C.  '22,  §  314 ;  Cr.  0.  '12,  §  324 ;  Cr.  C.  '02,  §  237 ;  G.  S.  2571 ;  R.  S.  202 ;  1871,  XIV,  561. 

§  322.  Owners  of  Buildings  Destroyed  Indemnified. — In  all  cases  where 
any  dwelling  house,  building,  or  any  property,  real  or  personal,  shall  be  de- 
stroyed in  consequence  of  any  mob  or  riot,  it  shall  be  lawful  for  the  person  or 
persons  owning  or  interested  in  such  property  to  bring  suits  against  the  coun- 
ty in  which  such  property  was  situated  and  being,  for  the  recovery  of  such 
damages  as  he  or  they  may  have  sustained  by  reason  of  the  destruction  there- 
of;  and  the  amount  which  shall  be  recovered  in  said  action  shall  be  paid  in 
the  manner  provided  by  Section  321  of  this  Code. 

Cr.  C.  '22,  §  315 ;  Cr.  C.  '12,  §  325 ;  Cr.  C.  '02,  §  238 ;  G.  S.  2572 ;  R.  S.  203 ;  1871,  XIV,  561. 

§  323.  When  Damages  Cannot  Be  Recovered. — No  person  or  persons  shall 
be  entitled  to  the  recovery  of  such  damages  if  it  shall  appear  that  the  destruc- 
tion of  his  or  their  property  was  caused  by  his  or  their  illegal  conduct,  nor 
unless  it  shall  appear  that  he  or  they,  upon  knowledge  had  of  the  intention  or 
attempt  to  destroy  his  or  their  property,  or  to  collect  a  mob  for  that  purpose, 
and  sufficient  time  intervening,  gave  notice  thereof  to  a  Constable,  Sheriff,  or 
Magistrate  of  the  county  in  which  such  property  was  situated  and  being ;  and 
it  shall  be  the  duty  of  such  Constable,  Sheriff  or  Magistrate,  upon  receipt  of 
such  notice,  to  take  all  legal  means  necessary  for  the  protection  of  such  prop- 
erty as  is  attacked,  or  threatened  to  be  attacked ;  and  if  such  Constable,  Sheriff, 
or  Magistrate,  upon  receipt  of  such  notice,  or  upon  knowledge  of  such  inten- 
tion or  attempt  to  destroy  such  property,  in  any  wise  received,  shall  neglect 
or  refuse  to  perform  his  duty  in  the  premises,  he  or  they  so  neglecting  or  re- 
fusing shall  be  liable  for  the  damages  done  to  such  property,  to  be  recovered 
by  action,  and  shall  also  be  deemed  guilty  of  a  misdemeanor  in  office,  and, 
on  conviction  thereof,  shall  forfeit  his  commission. 

Cr.  C.  '22,  §  316 ;  Cr.  C.  '12,  §  326 ;  Cr.  C.  '02,  §  239 :  G.  S.  2573 ;  R.  S.  204 ;  1871,  XIV, 
561. 

§  324.  Persons  Injured  May  Sue  Participants. — Nothing  in  the  foregoing 
Sections  of  this  Chapter  shall  be  construed  to  prevent  the  person  or  persons 
whose  property  is  so  injured  or  destroyed  from  having  and  maintaining  his 
or  their  action  against  all  and  every  person  and  persons  engaged  or  par- 
ticipating in  said  mob  or  riot,  to  recover  full  damages  for  any  injury  sus- 
tained :  Provided,  however,  That  no  damages  shall  be  recovered  by  the  party 
against  any  of  said  rioters  for  the  same  injury  for  which  compensation  shall 
be  made  by  the  county. 

Cr.  C.  '22,  §  317 ;  Cr.  C.  '12,  §  327 ;  Cr.  C.  '02,  §  240 ;  G.  S.  2574 ;  R.  S.  205 ;  1871,  XIV,  562. 

§  325.  County  Commissioners  May  Prosecute  Offenders. — It  shall  be  lawful 
for  the  County  Commissioners  of  the  county  against  which  damages  shall  be 
recovered  under  the  provisions  of  this  Chapter  to  bring  suit  or  suits,  in  the 
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name  of  the  county,  against  any  and  all  persons  engaged  or  in  any  manner 
participating  in  said  mob  or  riot,  and  against  any  Constable,  Sheriff,  Magis- 
trate, or  other  officer  charged  with  the  maintenance  of  the  public  peace,  who 
may  be  liable,  by  neglect  of  duty,  to  the  provisions  of  this  Chapter,  for  the  re- 
covery of  all  damages,  costs,  and  expenses  incurred  by  said  county ;  and  such 
suits  shall  not  abate  or  fail  by  reason  of  too  many  or  too  few  parties  defendant 
being  named  therein. 

Cr.  C.  '22,  §  318 ;  Cr.  C.  '12,  §  328 ;  Cr.  C.  '02,  §  241 ;  G.  S.  2575 ;  R.  S.  206 ;  1871,  XIV,  562. 

§  326.  Sheriffs,  Etc.,  to  Enforce  Preceding  Provisions. — Sheriffs,  Constables 
and  other  officers  in  the  several  circuits  or  counties  vested  with  powers  of  ar- 
resting, imprisoning,  and  bailing  offenders  against  the  laws  of  this  State,  are 
hereby  specially  authorized  and  required  to  institute  proceedings  against  all 
and  every  person  and  persons  who  shall  violate  the  provisions  of  the  preced- 
ing Sections  of  this  Chapter,  and  cause  him  and  them  to  be  arrested,  im- 
prisoned, or  bailed,  as  the  case  may  require,  for  a  trial  before  such  court  as 
shall  have  jurisdiction  of  the  offense. 

Cr.  C.  '22,  §  319 ;  Cr.  C.  '12,  §  329 ;  Cr.  C.  '02,  §  242 ;  G.  S.  2576 ;  R.  S.  207 ;  1871,  XIV,  566. 

§  327.  Governor  to  Call  Out  Militia — ^When. — Whenever,  by  reason  of  un- 
lawful obstructions,  combinations,  or  assemblages  of  persons,  or  rebellion 
against  the  authority  of  the  government  of  this  State,  it  shall  become  im- 
practicable, in  the  judgment  of  the  Governor  of  the  State,  to  enforce,  by  the 
ordinary  course  of  judicial  proceedings,  the  laws  of  the  State  within  any  coun- 
ty or  counties  of  the  State,  it  shall  be  lawful  for  the  Governor  of  the  State  to 
call  forth  the  militia  of  any  or  all  the  counties  of  the  State,  and  employ  such 
parts  thereof  as  he  may  deem  necessary  to  enforce  the  faithful  execution  of 
the  laws,  or  to  suppress  such  rebellion. 

Cr.  C.  '22,  §  320 ;  Cr.  C.  '12,  §  331 ;  Cr.  C.  '02,  §  244 ;  G.  S.  2578 ;  R.  S.  209 ;  1868,  XIV,  85. 

§  328.  Proclamation  to  Disperse. — Whenever,  in  the  judgment  of  the  Gov- 
ernor, it  may  be  necessary  to  use  the  military  force  hereby  directed  to  be  em- 
ployed and  called  forth,  the  Governor  shall  forthwith,  by  proclamation,  com- 
mand such  insurgents  to  disperse  and  retire  peaceably  to  their  respective 
abodes  within  a  limited  time. 

Cr.  C.  '22,  §  321 ;  Cr.  C.  '12,  §  332 ;  Cr.  C.  '02,  §  245 ;  G.  S.  2579 ;  R.  S.  210 ;  1868,  XIV,  86. 

§  329.  Governor  to  Take  Possession  of  Telegraph,  Etc. — When. — The  Gov- 
ernor of  the  State,  when,  in  his  judgment,  the  public  safety  may  require  it,  is 
hereby  authorized  to  take  possession  of  any  or  all  of  the  telegraph  lines  in  the 
State,  their  offices  and  appurtenances;  to  take  possession  of  any  or  all  rail- 
road lines  in  the  State,  their  rolling  stock,  their  offices,  shops,  buildings,  and 
all  their  appendages  and  appurtenances ;  to  prescribe  rules  and  regulations 
for  the  holding,  using,  and  maintaining  of  the  aforesaid  telegraph  and  rail- 
road lines  in  the  manner  most  conducive  to  the  interest  and  safety  of  the  gov- 
ernment ;  to  place  under  military  control  all  the  officers,  agents  and  employees 
belonging  to  the  telegraph  and  railroad  lines  thus  taken  possession  of,  so  that 
they  shall  be  considered  a  part  of  the  military  establishment  of  the  State,  sub- 
ject to  all  the  restrictions  imposed  by  the  rules  and  articles  of  war. 

Cr.  C.  '22,  §  322 ;  Cr.  C.  '12,  §  335 ;  Cr.  C.  '02,  §  248 ;  G.  S.  2582 ;  R.  S.  213 ;  1868,  XIV,  86. 

§  330.  Governor  to  Employ  Sufficient  Force. — The  Governor  is  authorized 
to  employ  as  many  persons  as  he  may  deem  necessary  and  proper  for  the  sup- 
pression of  such  insurrection,  rebellion,  or  resistance  to  the  laws ;  and  for  this 
purpose  he  may  organize  and  use  them  in  such  manner  as  he  may  judge  best 
for  the  public  welfare. 

Cr.  C.  '22,  §  323 ;  Cr.  C.  '12,  §  336 ;  Cr.  C.  '02,  §  249 ;  G.  S.  2583 ;  R.  S.  214 ;  1868,  XIV,  86. 
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§  331.  Prize  Fighting  Prohibited. — It  shall  be  unlawful  for  any  person  or 
persons  to  engage  in  prize  fighting,  or  to  be  a  second  in  a  prize  fight,  within 
the  limits  of  this  State ;  and  any  person  violating  the  provisions  of  this  Sec- 
tion shall  be  punished  by  a  fine  not  exceeding  one  thousand  dollars,  or  impri- 
sonment not  exceeding  three  years,  or  both  fine  and  imprisonment,  in  the  dis- 
cretion of  the  court.  Any  person  or  persons,  either  upon  their  responsibility 
or  as  officers  or  agents  of  any  club  or  association,  who  shall  aid  or  abet  by 
offer  of  a  purse  or  money  or  other  valuable  inducement,  or  by  letting  or  giv- 
ing the  use  of  a  house  or  grounds,  or  who  shall  in  any  way  whatsoever  effect 
or  cause  a  violation  of  this  Section,  shall  be  deemed  guilty  of  a  misdemeanor, 
and,  upon  conviction,  shall  be  punished  by  imprisonment  not  exceeding  six 
months,  or  by  a  fine  not  exceeding  two  hundred  dollars. 

Cr.  C.  '22,  §  324 ;  Cr.  C.  '12,  §  338 ;  Cr.  C.  '02,  §  251 ;  R.  S.  216 ;  1893,  XXI,  397 ;  1896, 
XXII,   224. 

§  332.     Shooting  or  Boisterous  Conduct  on  Public  Highways  a  Misdemeanor. 

— ^Any  person  who  shall,  without  just  cause  or  excuse,  or  while  under  the  in- 
fluence, or  feigning  to  be  under  the  influence,  of  intoxicating  liquors,  engage 
in  any  boisterous  conduct,  or  who  shall,  without  just  cause  or  excuse,  dis- 
charge any  gun,  pistol,  or  other  firearm  while  upon  or  within  fifty  yards  of 
any  public  road  or  highway,  except  upon  his  own  premises,  shall  be  guilty  of 
a  misdemeanor,  and,  upon  conviction  thereof,  shall  pay  a  fine  of  not  more 
than  one  hundred  dollars,  or  be  imprisoned  for  not  more  than  thirty  days. 

Cr.  C.  '22,  §  325 ;  Cr.  C.  '12,  §  339 ;  Cr.  C.  '02,  §  252 ;  1899,  XXIII,  97 ;  1900,  XXIII,  449. 

§  333.  Slander  and  Libel. — Any  person  who  shall  with  malicious  intent 
originate,  utter  or  circulate,  or  publish,  any  false  statement  or  matter  con- 
cerning another,  the  effect  of  which  shall  tend  to  injure  such  person  in  his  or 
her  character  or  reputation,  shall  be  deemed  guilty  of  a  misdemeanor,  and, 
upon  conviction  therefor,  be  subject  to  punishment  by  fine  not  to  exceed  five 
thousand  dollars,  or  by  imprisonment  for  a  term  not  exceeding  one  year,  or  by 
both  fine  and  imprisonment,  in  the  discretion  of  the  court:  Provided,  That 
nothing  herein  shall  be  construed  to  abridge  any  right  any  person  may  have 
by  way  of  an  action  for  damages  for  libel  or  slander,  or  libel  under  the  ex- 
isting law, 

Cr.  C.  '22,  §  326 ;  1912,  XXVII,  775. 

§  334.  Public  Disorderly  Conduct. — Any  person  or  persons  who  shall  be 
found  on  any  highway  or  at  any  public  place  or  public  gathering  in  a  grossly 
intoxicated  condition  or  conducting  himself  or  herself  in  a  disorderly  manner, 
or  who  shall  use  obscene  or  profane  language,  on  any  highway  or  at  any  public 
place  or  gathering  or  in  hearing  distance  of  any  school  house  or  church,  shall 
be  deemed  guilty  of  a  misdemeanor,  and,  upon  conviction  of  either  of  said  of- 
fenses, shall  be  fined  not  less  than  five  dollars  nor  more  than  fifty  dollars,  or 
imprisoned  not  less  than  five  days  nor  -more  than  thirty  days.  All  fines  col- 
lected for  any  and  all  of  the  offenses  enumerated  in  this  Section  shall  be  paid 
to  the  County  Treasurer  and  become  a  part  of  the  public  school  fund  of  such 
county. 

Cr.  C.  '22,  §  327;  Cr.  C.  '12,  §  394;  Cr.  C.  '02,  §  299;  1894,  XXI,  720;  1908,  XXV,  1033; 
1918,  XXX,  694;  1916,  XXIX,  703. 

§  335.  Authority  of  Deputy  Sheriffs  in  Newberry  County. — ^Deputies,  pro- 
vided in  Section  1396,  Civil  Code,  shall  have  authority  for  any  suspected 
freshly  committed  crime,  whether  upon  view  or  upon  prompt  information  or 
complaint,  to  arrest  without  warrant,  and  in  pursuit  of  the  criminal  or  sus- 
pected criminal,  to  enter  houses  or  break  and  enter  the  same,  whether  in  their 
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own  county  or  in  an  adjoining  county,  and  they  shall  have  the  right  and  au- 
thority to  summon  the  posse  comitatus  to  assist  in  enforcing  the  laws  and  in 
arresting  violators  or  suspected  violaters  thereof;  and  any  citizen  who  shall 
fail  to  respond  and  render  assistance,  when  so  summoned  or  called  upon,  shall 
be  guilty  of  a  misdemeanor,  and,  upon  conviction,  shall  be  punished  by  im- 
prisonment for  thirty  days,  or  by  a  fine  of  not  less  than  thirty  dollars  nor  more 
than  one  hundred  dollars.  When  an  arrest  is  made  without  warrant  the  person 
so  arrested  shall  be  forthwith  carried  before  a  Magistrate  and  a  warrant  of 
arrest  procured  and  disposed  of  as  the  Magistrate  shall  direct. 
Cr.  C.  '22,  §  328;  1912,  XXVII,  865. 

§  336.  Right,  Powers  and  Duties  of  Peace  Officers  for  Industrial  Corpora- 
tions.— The  police  officer  or  Deputy  Sheriff  provided  in  Section  1408,  Civil 
Code,  shall  have,  do  and  exercise  all  the  rights,  duties  and  powers  prescribed 
by  law  for  Constables  or  Magistrates,  and  such  powers  as  are  usually  ex- 
ercised by  marshals  and  policemen  of  towns  and  cities,  and  shall  also  act  as  a 
conservator  of  the  peace ;  shall  take  into  custody  and  carry  before  the  nearest 
Magistrate  any  person  who  may,  in  his  view,  engage  in  riotous  conduct  or 
violation  of  the  peace,  and  refusing  upon  his  command  to  desist  therefrom; 
and  shall  also  arrest  any  person  who  may,  in  his  view,  commit  any  felony  or 
misdemeanor,  and  carry  him  before  a  court  of  competent  jurisdiction;  and 
shall  execute  any  and  all  criminal  process  from  Magistrates'  Courts,  and 
shall  have  the  power  to  call  to  his  aid  posse  comitatus  to  assist  him  in  the  dis- 
charge of  his  duties ;  and  any  person  refusing  to  obey  his  summons  shall  be 
liable  to  indictment  and  prosecution  as  for  a  misdemeanor. 

Cr.  C.  '22,  §  329;  Civ.  '12,  §  1150;  Civ.  '02,  §  834;  1899,  XXIII,  75,  §  1;  Amd.  1898, 
XXII,  793. 

§  337.     Powers  of  Deputy  for  Fairs,  Parks  or  Places  of  Amusement. — The 

said  police  officer  or  Deputy  Sheriff,  as  provided  in  Sections  1414  and  1418, 
Civil  Code,  shall  have,  do  and  exercise  all  the  rights,  duties  and  powers  pre- 
scribed by  law  for  Constables  or  Magistrates,  and  such  powers  as  are  usually 
exercised  by  marshals  and  policemen  of  towns  and  cities,  and  shall  also  act 
as  conservator  of  the  peace ;  shall  take  into  custody  and  carry  before  the  near- 
est Magistrate  any  person  who  may,  in  his  view,  engage  in  riotous  conduct  or 
violation  of  the  peace,  and  refusing  upon  his  command  to  desist  therefrom ; 
and  shall  also  arrest  any  person  who  may,  in  his  view,  commit  any  felony  or 
misdemeanor,  and  carry  him  before  a  court  of  competent  jurisdiction;  and 
shall  execute  any  and  all  criminal  process  from  Magistrates'  Courts,  and 
shall  have  the  power  to  call  to  his  aid  a  posse  comitatus  to  assist  him  in  the  dis- 
charge of  his  duties;  and  any  person  refusing  to  obey  his  summons  shall  be 
liable  to  indictment  and  prosecution  as  for  a  misdemeanor. 
Cr.  C.  '22,  §  330;  Civ.  '12,  §  1159;  1908,  XXV,  1152. 

§  338.  Failure  to  Assist  Deputy  in  Spartanburg  County. — The  said  Special 
Deputy  shall  have  authority  for  any  suspected  freshly  committed  crime, 
whether  upon  view  or  upon  prompt  information  or  complaint,  to  arrest  with- 
out warrant,  and  in  pursuit  of  the  criminal  or  suspected  criminal,  to  enter 
houses  or  break  and  enter  the  same,  whether  in  their  own  county  or  in  an  ad- 
joining county,  and  they  shall  have  the  right  and  authority  to  summon  the 
posse  comitatus  to  assist  in  enforcing  the  laws  and  in  arresting  violators  or 
suspected  violators  thereof,  and  any  citizen  who  shall  fail  to  respond  and  ren- 
der assistance  when  so  summoned,  or  called  upon,  shall  be  guilty  of  a  misde- 
meanor, and,  upon  conviction,  shall  be  punished  by  imprisonment  for  thirty 
days,  or  by  a  fine  of  not  less  than  thirty  dollars. 

Cr.  C.  '22,  §  331 ;  1912,  XXVII,  896. 
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CHAPTER  5 

Offenses  Against  Public  Justice 


339-43.  Perjury  and  Subornation. 
344-5.  Bribes  to  Officers. 
346-7.  Corruption  of  Jurors. 
348-9.  Bribery  to  Procure  Office. 
350.  No  Penalty  for  Informer. 
351-3.  Aiding  Escape  of  Prisoner. 

354.  Betting  on  Election. 

355.  Voting  More  Than  Once. 
356-8.  Bribery  at  Election. 

359.  Pledge  of  Candidates. 

360.  Drinking  Near  Precinct. 

361.  Mistreating  Voters. 


362.  Informer  to  Share  Penalty. 

363.  Mistreatment  on  Account  of  Political 
Opinion. 

364.  Impersonation  of  Voter. 

365.  Perjury  of  Voter. 

366-72,  375-6.  Punishment     for     Violating 

Election  Laws. 
373^.  Serving  Candidate  for  Money. 

377.  Wrongful  Enrollment. 

378.  Perjury  Before  Military  Officer. 

379.  Embalming   Body   Where   Crime   Sus- 
pected. 


§  339.  Perjury  and  Subornation  of  Perjury. — Whoever,  either  by  the  sub- 
ornation, unlawful  procurement,  sinister  persuasion  or  means  of  any  other 
person,  or  by  his  own  act,  consent  or  agreement,  shall  wilfully  and  corruptly 
commit  any  manner  of  wilful  perjury,  by  his  deposition  in  any  of  the  courts  of 
this  State,  or  being  examined  ad  perpetuam  rei  memoriam,  and  being  thereof 
duly  convicted,  shall  be  fined  in  the  sum  of  one  hundred  dollars,  and  shall 
suffer  imprisonment  by  the  space  of  six  months,  and  the  oath  of  such  person 
shall  not  be  received  in  any  court  of  record  within  this  State. 

Cr.  C.  '22,  §  332 ;  Cr.  C.  '12,  §  340 ;  Cr.  C.  '02,  §  253 ;  G.  S.  2531 ;  R.  S.  217 ;  5  Eliz.,  c.  9 ; 
1712,  II,  487. 

§  340.  Procuring  Witness  to  Commit  Perjury — Penalty — Person  Incom- 
petent to  Testify  Thereafter. — Whoever  shall  unlawfully  and  corruptly  pro- 
cure any  witness  or  witnesses  by  letters,  rewards,  promises,  or  by  any  other- 
sinister  and  unlawful  means  whatsoever,  to  commit  any  wilful  and  corrupt 
perjury,  in  any  matter  or  cause  whatsoever,  in  suit  and  variance,  by  any  writj 
action,  complaint,  or  information,  in  any  wise  touching  or  concerning  any 
lands,  tenements,  or  hereditaments,  goods,  chattels,  debts,  or  damages,  in  any 
of  the  courts  of  this  State,  or  shall  unlawfully  and  corruptly  procure  or  suborn 
any  witness  or  witnesses,  which  shall  be  sworn  to  testify  in  perpetuam  rei  memo- 
riam,  shall  be  fined  in  the  sum  of  two  hundred  dollars,  and  shall  be  imprisoned 
for  the  space  of  six  months,  unless  such  fine  shall  be  sooner  paid,  and  thence- 
forth shall  not  be  received  as  a  witness  in  any  court  of  record  within  this 
State, 

Cr.  0.  '22,  §  333 ;  Cr.  C.  '12,  §  341 ;  Cr.  C.  '02,  §  254 ;  G.  S.  2532 ;  R.  S.  218 ;  1712,  II,  487. 

§  341.     Disposition  of  Forfeiture. — The  one  moiety  of  the  fine  imposed  by 

the  preceding  Sections  of  this  Chapter  shall  be  for  the  State,  and  the  other 

moiety  to  such  person  as  shall  be  grieved,  hindered,  or  molested  by  reason  of 

the  offense  or  offenses  before  mentioned,  that  will  sue  for  the  same  by  action 

in  any  court  of  competent  jurisdiction. 

Cr.  C.  '22,  §  334 ;  Cr.  C.  '12,  §  342 ;  Cr.  C.  '02,  §  255 ;  G.  S.  2533 ;  R.  S.  219 ;  5  Eliz.,  c.  9 ; 
1712,  II,  488. 

§  342.    False  Swearing  Before  Persons  Authorized  to  Administer  Oaths.— 

Whoever  shall,  wilfully  and  knowingly,  swear  falsely  in  taking  any  oath  re- 
quired by  law,  and  administered  by  any  person  directed  or  permitted  by  law 
to  administer  such  oath,  shall  be  deemed  guilty  of  perjury,  and,  on  convic- 
tion, incur  the  pains  and  penalties  of  that  offense. 

Cr.  C.  '22,  §  335 ;  Cr.  C.  '12,  §  343 ;  Cr.  C.  '02,  §  256 ;  G.  S.  2534 ;  R.  S.  220 ;  1833,  VI,  485. 

§  343.  Additional  Punishment  for  Perjury. — Besides  the  punishment  al- 
ready to  be  inflicted  by  law  for  so  great  crimes,  it  shall  and  may  be  lawful 
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for  the  court  or  Judge  before  whom  any  person  shall  be  convicted  of  wilful 
and  corrupt  perjury,  or  subornation  of  perjury,  to  order  and  send  such  per- 
son to  the  State  Penitentiary,  there  to  be  kept  to  hard  labor  for  any  term  or 
time  not  exceeding  the  term  of  seven  years. 

Or.  O.  '22,  §  336 ;  Cr.  C.  '12,  §  344 ;  Cr.  C.  '02,  §  257 ;  G.  IS.  2535 ;  R.  S.  221 ;  1736,  III,  470. 

§  344,  Giving  or  Offering  Bribes  to  Ofl&cers. — ^Whoever  corruptly  gives, 
offers,  or  promises  to  any  executive,  legislative,  or  judicial  officer,  after  his 
election  or  appointment,  either  before  or  after  he  is  qualified  or  has  taken  his 
seat,  any  gift  or  gratuity  whatever,  with  intent  to  influence  his  act  or  vote, 
opinion,  decision,  or  judgment  on  any  matter,  question,  cause,  or  proceeding, 
which  may  be  pending  or  may  by  law  come  or  be  brought  before  him  in  his 
official  capacity,  shall  be  punished  by  imprisonment  in  the  State  Penitentiary 
at  hard  labor  not  exceeding  five  years,  or  by  fine  not  exceeding  three  thou- 
sand dollars,  and  imprisonment  in  jail  not  exceeding  one  year. 

Cr.  C.  '22,  §  337 ;  Cr.  C.  '12,  §  348 ;  Cr.  C.  '02,  §  261 ;  G.  S.  2536 ;  R.  S.,  225 ;  1869,  XIV,  308. 

§  345.  Acceptance  of  Bribes  by  Officers. — Every  executive,  legislative,  or 
judicial  officer,  who  corruptly  accepts  a  gift  or  gratuity,  or  a  promise  to  make 
a  gift  or  to  do  an  act  beneficial  to  such  an  officer,  under  an  agreement,  or  with 
an  understanding  that  his  vote,  opinion,  or  judgment  shall  be  given  in  any  par- 
ticular manner,  or  on  any  particular  side  of  any  question,  cause,  or  proceed- 
ing, which  is  or  may  be  by  law  brought  before  him  in  his  official  capacity,  or 
that,  in  such  capacity,  he  shall  make  any  particular  nomination  or  appoint- 
ment, shall  forfeit  his  office,  be  forever  disqualified  to  hold  any  public  office, 
trust,  or  appointment  under  the  laws  of  this  State,  and  be  punished  by  im- 
prisonment in  the  State  Penitentiary  at  hard  labor  not  exceeding  ten  years,  or 
by  fine  not  exceeding  five  thousand  dollars,  and  by  imprisonment  in  jail  not 
exceeding  two  years. 

Cr.  C.  '22,  §  338 ;  Cr.  C.  '12,  §  349 ;  Cr.  C.  '02,  §  262 ;  G.  S.  2537 ;  R.  S.  226 ;  1869,  XIV,  308. 

§  346.  Corrupting  Jurors,  Etc. — ^Whoever  corrupts,  or  attempts  to  cor- 
rupt, any  juror,  arbitrator,  umpire,  or  referee,  by  giving,  offering,  or  promis- 
ing any  gift  or  gratuity  whatever  with  intent  to  bias  the  opinion  or  influence 
the  decision  of  such  juror,  arbitrator,  umpire,  or  referee,  in  relation  to  any 
cause  or  matter  pending  in  the  court,  or  before  an  inquest,  or  for  the  decision 
of  which  such  arbitrator,  umpire,  or  referee  has  been  chosen  or  appointed, 
shall  be  punished  by  imprisonment  in  the  State  Penitentiary  at  hard  labor  not 
exceeding  five  years,  or  by  fine  not  exceeding  one  thousand  dollars,  and  im- 
prisonment in  jail  not  exceeding  one  year. 

Cr.  C.  '22,  §  339 ;  Cr.  C.  '12,  §  350 ;  Cr.  C.  '02,  §  263 ;  G.  S.  2538 ;  R.  S.  227 ;  1869,  XIV,  309. 

§  347.  Acceptance  of  Bribes  by  Jurors,  Etc. — ^If  any  person  summoned  as 
a  juror,  or  chosen  or  appointed  as  an  arbitrator,  umpire,  or  referee,  corruptly 
receives  any  gift  or  gratuity  whatever  from  a  party  to  a  suit,  cause,  or  pro- 
ceeding, for  the  trial  or  decision  of  which  such  juror  has  been  summoned,  or 
for  the  hearing  or  determination  of  which  such  arbitrator,  umpire,  or  referee 
has, been  chosen  or  appointed,  he  shall  be  punished  by  imprisonment  in  the 
State  Penitentiary  at  hard  labor  not  exceeding  five  years,  or  by  fine  not  ex- 
ceeding one  thousand  dollars,  and  imprisonment  in  jail  not  exceeding  one 
year. 

Cr.  C.  '22,  §  340 ;  Cr.  C.  '12,  §  351 ;  Cr.  C.  '02,  §  264 ;  G.  S.  2639 ;  R.  S.  228 ;  1869,  XIV,  309. 

§  348.  Bribery  to  Procure  Office. — ^If  any  person  shall,  directly  or  indirect- 
ly, offer  to  give,  or  engage  to  pay  any  sum  of  money  or  other  valuable  con- 
sideration to  another,  in  order  to  induce  such  other  person  to  procure  for 
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him,  by  his  interest,  influence,  or  any  other  means  whatsoever,  any  office  or 
place  of  trust  within  this  State,  whether  said  office  is  to  be  obtained  through 
any  general,  special,  or  primary  election,  or  from  any  elective  tribunal,  or 
shall  offer,  give,  promise  or  bestow  any  reward  by  meat,  drink,  or  otherwise, 
for  the  aforesaid  purpose,  and  be  thereof  convicted,  he  shall  forfeit  the  sum 
of  not  less  than  one  nor  more  than  five  hundred  dollars,  and  suffer  imprison- 
ment for  a  term  not  exceeding  six  months. 

Cr.  C.  '22,  §  341 ;  Cr.  C.  '12,  §  352 ;  Cr.  C.  '02,  §  265 ;  G.  S.  2540 ;  R.  S.  229 ;  1824,  VI,  244 ; 
1905,  XXIV,  940. 

§  349.  Penalty  for  Accepting  Bribes. — If  any  person  shall  receive  of  an- 
other any  sum  of  money,  or  reward  of  meat,  drink,  or  other  valuable  consid- 
eration, for  procuring,  or  assisting  to  procure,  any  office  or  place  of  trust  in 
this  State,  whether  said  office  is  to  be  obtained  through  any  general,  special 
or  primary  election,  or  from  any  elective  tribunal,  for  any  other  person  what- 
ever and  be  convicted  thereof,  he  shall  forfeit  the  sum  of  not  more  than  one 
hundred  dollars,  and  suffer  imprisonment  at  the  discretion  of  the  court  having 
cognizance  of  the  same ;  and  if  such  offender  be  in  any  office,  he  shall,  on  con- 
viction, be  disabled  from  holding  the  same. 

Cr.  C.  '22,  §  342 ;  Cr.  C.  '12,  §  353 ;  Cr.  C.  '02,  §  266 ;  G.  S.  2541 ;  R.  iS.  230 ;  1824,  VI,  244. 

§  350.  Informer  Free  From  Arrest. — If  either  of  the  parties  offending  as 
aforesaid  shall  give  information,  upon  oath,  against  the  other  offending  party, 
and  shall  duly  prosecute  such  information,  such  informer  shall  be  free  from 
the  penalties  aforesaid. 

Cr.  C.  '22,  §  343 ;  Cr.  C.  '12,  §  354 ;  Cr.  C.  '02,  §  267 ;  G.  S.  2542 ;  R.  S.  231 ;  1824,  VI,  244. 

§  351.  Aiding  Escapes  From  Prison  and  Rescuing  Prisoners. — Whoever 
conveys  into  a  jail,  house  of  correction.  State  Penitentiary,  house  of  reforma- 
tion, or  other  like  place  of  confinement,  any  disguise,  instrument,  tool,  weapon, 
or  other  thing  adapted  or  useful  to  aid  a  prisoner  in  making  his  escape,  with 
intent  to  facilitate  the  escape  of  any  prisoner  there  lawfully  committed  or  de- 
tained, or  by  any  means  whatever  aids  or  assists  such  prisoner  in  his  endeavor 
to  escape  therefrom,  whether  such  escape  is  effected  or  attempted  or  not,  and 
whoever  forcibly  rescues  any  prisoner  held  in  custody  upon  any  conviction  or 
charge  of  offense,  shall  be  punished  by  imprisonment  in  the  State  Pententiary, 
at  hard  labor,  not  exceeding  seven  years ;  or,  if  the  person  whose  escape  or 
rescue  was  effected  or  intended  was  charged  with  an  offense  not  capital,  nor 
punishable  by  imprisonment,  then  by  imprisonment  in  the  State  Penitentiary, 
at  hard  labor,  not  exceeding  two  years,  or  by  fine  not  exceeding  five  hundred 
dollars. 

Cr.  C.  '22,  §  344 ;  Cr.  C.  '12,  §  355 ;  Cr.  C.  '02,  §  268 ;  G.  S.  2543 ;  R.  S.  232 ;  1824,  VI,  244. 

§  352.  Aiding  Escape  From  Ofl&cers. — ^Whoever  aids  or  assists  a  prisoner 
in  escaping,  or  attempting  to  escape,  from  an  officer  or  person  who  has  the 
lawful  custody  of  such  prisoner,  shall  be  punished  by  imprisonment  in  the 
State  Penitentiary,  at  hard  labor,  not  exceeding  two  years,  or  by  fine  not  ex- 
ceeding five  hundred  dollars. 

Cr.  C.  '22,  §  345 ;  Cr.  0.  '12,  §  356 ;  Cr.  C.  '02,  §  269 ;  G.  S.  2544 ;  R.  S.  233 :  1824,  VI,  244. 

§  353.  Jailer  or  Other  Officer  Wilfully  Sufifering  Escapes. — If  a  jailer  or 
other  officer  wilfully  suffers  a  prisoner  in  his  custody,  upon  conviction  or  on 
any  criminal  charge  to  escape,  he  shall  suffer  the  like  punishment  and  pen- 
alties as  the  prisoner  suffered  to  escape  was  sentenced  to,  or  would  be  liable 
to  suffer  upon  conviction  of  the  crime  or  offense  wherein  he  stood  charged. 

Cr.  C.  '22,  §  346 ;  Cr.  C.  '12,  §  357 ;  Cr.  C.  '02,  §  270 ;  G.  S.  2545 ;  R.  S.  234 ;  1824,  VI,  244. 
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§  354.  Betting  on  Elections. — ^Whoever  shall  make  any  bet  or  wager  of 
money,  or  wager  of  any  other  thing  of  value,  or  shall  have  any  share  or  part 
in  any  bet  or  wager  of  money,  or  wager  of  any  other  thing  of  value,  upon  any 
election  in  this  State,  shall  be  deemed  guilty  of  a  misdemeanor,  and,  upon 
conviction  in  any  Court  of  Sessions  in  this  State,  shall  be  fined  in  a  sum  not 
exceeding  five  hundred  dollars,  and  be  imprisoned  not  exceeding  one  month ; 
one-half  of  the  fine  to  go  to  the  informer,  and  the  other  half  to  the  use  of  the 
State. 

Cr.  C.  '22,  §  347 ;  Cr.  C.  '12,  §  358 ;  Cr.  0.  '02,  §  271 ;  G.  S.  2546 ;  R.  S.  235 ;  1850,  XII,  72. 

§  355.  Voting  More  Than  Once  at  Elections. — If  any  person  qualified  by 
the  Constitution  and  laws  of  this  State  to  vote  at  any  election  for  the  members 
of  Congress  of  the  United  States,  members  of  the  Legislature  of  this  State, 
Sheriff,  Clerk,  Judge  of  Probate,  or  any  other  county  officer.  Mayor  and 
Aldermen  of  any  city,  Intendant  and  Wardens  of  any  incorporated  town,  of- 
ficers of  the  militia  or  volunteer  organizations  of  the  State,  or  at  any  other 
election  (whether  general,  special  or  primary)  held  within  this  State,  shall 
vote  more  than  once  at  such  election,  for  the  same  office,  such  person  so  voting 
more  than  once,  shall  be  fined  and  imprisoned,  at  the  discretion  of  the  Judge 
before  whom  the  case  shall  be  tried. 

Cr.  C.  '22,  §  348 ;  Cr.  C.  '12,  §  359 ;  Cr.  C.  '02,  §  272 ;  G.  S.  2547 ;  R.  S.  236 ;  1858,  XII,  731 ; 
1905,  XXIV,  940. 

§  356.  Bribery  at  Elections. — If  at  any  election  hereafter  held  within  this 
State,  whether  general,  special  or  primary,  for  members  of  the  Congress  of 
the  United  States,  members  of  the  Legislature  of  this  State,  Sheriff,  Clerk, 
Judge  of  Probate,  or  other  county  officer.  Mayor  and  Aldermen  of  any  city, 
Intendant  and  Wardens  of  any  incorporated  town,  officers  of  the  militia  or 
volunteer  organizations  of  the  State,  or  at  any  other  election  held  within  this 
State,  any  person  shall,  by  the  payment,  delivery  or  promise  of  money,  or 
other  article  of  value,  procure  another  to  vote  for  or  against  any  particular 
candidate  or  measure,  the  person  so  promising  and  the  person  so  voting,  shall 
each  be  guilty  of  a  misdemeanor,  and,  upon  conviction  thereof,  shall,  for 
the  first  offense,  be  fined  in  any  sum  not  less  than  one  hundred  dollars  nor 
more  than  five  hundred  dollars,  and  imprisoned  for  any  period  of  time  not  less 
than  one  month  nor  more  than  six  months;  and,  for  the  second  offense,  shall 
be  fined  in  any  sum  not  less  than  five  hundred  dollars,  nor  more  than  five  thou- 
sand dollars,  and  imprisoned  for  any  period  of  time  not  less  than  three  months 
nor  more  than  twelve  months. 

Cr.  C.  '22,  §  349 ;  Cr.  C.  '12,  §  360 ;  Cr.  C.  '02,  §  273 ;  G.  S.  2548 ;  R.  S.  237 ;  1858,  XII,  731 : 
1905,  XXIV,  940. 

§  357.  Offering  to  Procure  Voters  by  Bribery. — If  at  any  election,  as  in 
Section  355  of  this  Chapter,  any  person  shall  offer  or  propose  to  procure  an- 
other, by  the  payment,  delivery  or  promise  of  money,  or  other  article  of  value, 
to  vote  for  or  against  any  particular  candidate  or  measure,  or  shall  offer  or 
propose,  for  the  consideration  of  money  or  other  article  of  value  paid,  de- 
livered or  promised,  to  vote  for  or  against  any  particular  candidate  or  meas- 
ure, such  person  so  offering  to  procure  or  vote  shall  be  deemed  guilty  of  a  mis- 
demeanor, and,  upon  conviction  thereof,  shall  be  fined  and  imprisoned,  at  the 
discretion  of  the  court. 

Cr.  C.  '22,  §  350 ;  Cr.  C.  '12,  §  361 ;  Cr.  C.  '02,  §  274 ;  G.  S.  2549 ;  1858,  XII,  731 ;  1905, 
XXIV,  942. 

§  358.  Misdemeanor  to  Obtain  Votes  by  Bribe  or  Threat. — At  or  before 
every  political  primary  election  held  by  any  political  party,  organization  or 
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association,  for  the  purpose  of  choosing  candidates  for  office,  or  the  election 
of  delegates  to  conventions,  in  this  State,  any  person  who  shall,  by  threats  or 
any  other  form  of  intimidation,  or  by  the  payment,  delivery,  or  promise  of 
money,  or  other  article  of  value,  procure  or  offer,  promise  to  endeavor  to  pro- 
cure, another  to  vote  for  or  against  any  particular  candidate  in  such  election, 
or  who  shall,  for  such  consideration,  offer  to  so  vote,  shall  be  guilty  of  a  mis- 
demeanor. 

Cr.  C.  '22,  §  351;  Cr.  C.  '12,  §  362;  1905,  XXI,  949. 

§  359.  Candidates  to  Make  Pledge — Form — Failure  Nullifies  Election — 
Violation  a  Misdemeanor. — Every  candidate  offering  for  election,  under  the 
provisions  of  Section  358  shall  make  the  following  pledge  and  file  the  same 
with  the  Clerk  of  Court  of  Common  Pleas  for  the  county  in  which  he  is  a 
candidate,  unless  he  should  be  a  candidate  in  more  than  one  county,  in  which 
case  he  shall  file  same  with  the  Secretary  of  State,  before  he  shall  enter  upon 

his  campaign,  to  wit:  I,  the  undersigned ...,  of  the  County 

of ,  and  State  of  South  Carolina,  candidate  for  the  office 

of ,  hereby  pledge  that  I  will  not  give  nor  spend  money, 

or  use  intoxicating  liquors  for  the  purpose  of  obtaining  or  influencing  votes, 
and  that  I  shall,  at  the  conclusion  of  the  campaign  and  before  the  primary 
election,  render  to  the  Clerk  of  Court  (or  Secretary  of  State  as  hereinbefore 
provided),  under  oath,  an  itemized  statement  of  all  moneys  spent  or  provided 
by  me  during  the  campaign  for  campaign  purposes  up  to  that  time,  and  I  fur- 
ther pledge  that  I  will,  immediately  after  the  primary  election  or  elections 
that  I  am  a  candidate  in,  render  an  itemized  statement,  under  oath,  showing 
all  further  moneys  spent  or  provided  by  me  in  said  election :  Provided,  That  a 
failure  to  comply  with  this  provision  shall  render  such  election  null  and  void, 
in  so  far  as  the  candidate  who  fails  to  file  the  statement  herein  required,  but 
shall  not  affect  the  validity  of  the  election  of  any  candidate  complying  with 
this  Section :  And  provided,  further,  That  such  itemized  statement  and  pledge 
shall  be  open  to  public  inspection  at  all  times.  That  any  violation  of  the  pro- 
visions of  Sections  358  or  359  shall  be  a  misdemeanor,  and  any  person,  upon 
conviction  thereof,  shall  be  fined  not  less  than  one  hundred  dollars  nor  more 
than  five  hundred  dollars,  or  be  imprisoned  at  hard  labor  for  not  less  than 
one  month  nor  more  than  six  months,  or  both  fine  and  imprisonment,  in  the 
discretion  of  the  court. 

Cr.  O.  '22,  §  352;  Cr.  C.  '12,  §  363;  1905,  XXI,  949. 

§  360.  Drinking  Within  One  Mile  of  Voting  Precinct  Unlawful.— It  shall 
be  unlawful  hereafter  for  any  person  to  sell,  barter  or  give  away  or  treat  any 
voter  to  any  malt  or  intoxicating  liquor  within  one  mile  of  any  voting  precinct 
during  any  primary  or  other  election  day,  under  a  penalty,  upon  conviction 
thereof,  of  not  more  than  one  hundred  ($100)  dollars,  nor  more  than  thirty 
(30)  days  imprisonment  with  labor. 

Cr.  C.  '22,  §  353;  Cr.  0.  '12,  §  366;  1904,  XXIV,  417. 

§  361.  Abusing  Voters,  Etc. — If  any  person  shall,  at  any  of  the  elections  in 
any  city,  town,  ward,  or  poUing  precinct,  threaten,  mistreat,  or  abuse  any 
voter,  with  a  view  to  control  or  intimidate  him  in  the  free  exercise  of  his  right 
of  suffrage,  such  offender  shall  suffer  fine  and  imprisonment,  at  the  discre- 
tion of  the  court. 

Cr.  C.  '22,  §  354 ;  Cr.  C.  '12,  §  367 ;  Cr.  C.  '02,  §  275 ;  G.  S.  2550 ;  R.  S.  239 ;  1850,  XII,  72. 

§  362.  Place  of  Trial— Informer's  Share,  Etc. — ^AU  offenses  against  the 
provisions  of  Sections  348,  349,  350  and  354,  of  this  Chapter,  shall  be  heard. 
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tried  and  determined  before  the  Court  of  General  Sessions,  and  the  pecuniary- 
penalties  accruing  thereby  shall  go,  one-third  to  the  informer,  and  the  re- 
mainder to  the  State. 

Cr.  0.  '22,  §  355 ;  Cr.  C.  '12,  §  368 ;  Cr.  C.  '02,  §  276 ;  G.  S.  2551 ;  R.  S.  240 ;  1858,  XII,  731. 

§  363.  Assault,  Etc.,  on  Account  of  Political  Opinions. — Whoever  shall 
assault  or  intimidate  any  citizen  because  of  political  opinions  or  the  exercise 
of  political  rights  and  privileges  guaranteed  to  every  citizen  of  the  United 
States  by  the  Constitution  and  laws  thereof,  or  by  the  Constitution  and  laws 
of  this  State,  or,  for  such  reason,  discharge  such  citizen  from  employment  or 
occupation,  or  eject  such  citizen  from  rented  house  or  land  or  other  property, 
such  person  shall  be  deemed  guilty  of  a  misdemeanor,  and  on  conviction  there- 
of, be  fined  not  less  than  fifty  nor  more  than  one  thousand  dollars,  or  be  im- 
prisoned not  less  than  three  months  or  more  than  one  year,  or  both,  at  the  dis- 
cretion of  the  court. 

Cr.  O.  '22,  §  356 ;  Or.  O.  '12,  §  369 ;  Cr.  0.  '02,  §  277 ;  G.  S.  2552 ;  R.  S.  241 ;  1871,  XIV,  560. 

§  364.  Impersonation  of  Voter — Arrest. — (1)  It  shall  be  unlawful  for  any 
person  to  impersonate  or  attempt  to  impersonate  another  person  for  the  pur- 
pose of  voting  in  any  primary  election  of  this  State,  whether  municipal  or 
State,  and  any  general  and  special  election,  whether  municipal  or  State : 
Provided,  That  if  any  manager  of  election  of  this  State  report  to  the  Sheriff 
or  other  peace  officer  that  such  a  person  has  violated  this  Section,  such  peace 
officer  shall  arrest  said  person  and  have  a  proper  warrant  sworn  out. 

(2)  Copies  of  Section  to  be  Posted  in  Certain  Cities. — The  Executive  Com- 
mittee of  any  party  primary  and  the  Commissioners  of  the  election  in  cities 
of  forty  thousand  inhabitants  or  more,  shall  post  or  cause  to  be  posted,  a  copy 
of  this  section  printed  on  cardboard  in  as  large  type  as  a  board  twelve  by 
tweb/e  inches  will  carry,  in  each  and  every  polling  precinct  in  the  municipality 
holding  such  primary  election  or  other  election. 

(3)  Counties  to  Keceive  Forfeited  Bonds.— When  any  person  is  arrested  and 
charged  with  violation  of  this  Section  by  any  municipal  authorities  and  ad- 
mitted to  bail  by  said  municipal  authorities,  and  the  said  person  forfeits  his 
bond,  the  said  municipal  authorities  shall  be  responsible  to  the  county  author- 
ities for  the  forfeited  bond  and  shall,  within  ten  days  from  the  said  date  of  the 
violation  on  the  part  of  the  person  so  forfeited,  pay  the  said  bond  over  to  the 
Clerk  of  the  court  of  the  said  county  where  the  municipality  is  situated  and 
where  the  bail  has  been  forfeited. 

(4)  Penalty  of  Officers  Refusing  to  Make  Arrest. — Any  Sheriff  or  police 
officer  refusing  to  make  an  arrest  when  demand  is  made  to  the  proper  author- 
ities for  any  violation  of  this  Section  shall  be  subject  to  prosecution  in  the 
Court  of  General  Sessisons  for  malfeasance  of  office. 

(5)  Penalty  for  Violation — Scale  of  Recognizances. — Any  person  violat- 
ing the  provisions  of  this  Section  shall,  upon  conviction,  be  imprisoned  at  hard 
labor  for  a  period  of  not  less  than  three  months  or  more  than  twelve  months, 
or  by  a  fine  of  not  less  than  three  hundred  ($300.00)  dollars,  or  more  than 
twelve  hundred  ($1,200.00)  dollars,  or  both,  at  the  discretion  of  the  court,  and 
when  such  person  is  placed  under  bond,  such  bond  shall  be  in  a  sum  not  less 
than  six  hundred  ($600.00)  dollars,  or  more  than  twelve  hundred  ($1,200.00) 
dollars. 

1923,  XXXIII,  30. 

§  365.  Perjury  to  Swear  Falsely,  Etc.,  by  Voters — Fraudulent  Actions  in 
Party  Primaries. — Any  voter  who  shall  swear  falsely  at  any  primary  election, 
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in  taking  the  prescribed  oath,  or  shall  personate  another  person  and  take  the 
oath  in  his  name,  in  order  to  vote,  shall  be  guilty  of  perjury,  and  be  punished, 
upon  conviction,  as  for  perjury.  And  any  person  who  shall  fraudulently  pro- 
cure the  registration  of  a  name  or  names  on  the  party  registration  lists,  or 
rolls,  in  violation  of  the  party  rules  or  otherwise ;  or  who  shall  fraudulently 
offer  or  attempt  to  vote  such  name  or  names ;  or  who  shall  fraudulently  offer 
or  attempt  to  vote  in  violation  of  the  party  rules  and  regulations ;  or  under 
any  false  pretense  as  to  any  circumstances  affecting  his  qualifications  to  vote ; 
or  who  shall  fraudulently  aid,  counsel  or  abet  another  in  so  doing,  either  as  to 
said  fraudulent  registration  or  said  fraudulent  offer  or  attempt  to  vote,  shall 
be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction,  shall  be  punished  by 
a  fine  of  not  less  than  one  hundred  ($100)  dollars,  nor  more  than  five  hundred 
($500)  dollars,  or  be  imprisoned  for  a  period  of  not  less  than  thirty  (30)  nor 
more  than  ninety  (90)  days,  or  both,  at  the  discretion  of  the  court. 
Cr.  C.  '22,  §  357;  Cr.  C.  '12,  §  370;  1903,  XXIV,  113. 

§  366.     Punishment  of  Managers  at  Primary  Election  for  Violating,  Etc. — 

Any  Manager  at  any  primary  election  in  this  State,  who  shall  be  guilty  of 
wilfully  violating  any  of  the  duties  devolved  upon  such  position,  shall  be 
guilty  of  a  misdemeanor,  and,  upon  conviction  thereof,  shall  be  punished  by  a 
fine  not  to  exceed  one  hundred  dollars,  or  imprisonment  not  to  exceed  six 
months ;  and  any  -Manager  who  shall  be  guilty  of  fraud  or  corruption  in  the 
management  of  such  election,  shall  be  guilty  of  a  misdemeanor,  and,  upon  con- 
viction thereof,  shall  be  fined  in  a  sum  not  to  exceed  five  hundred  dollars,  or 
imprisonment  for  a  term  not  to  exceed  twelve  months,  or  both,  in  the  discre- 
tion of  the  court. 

Cr.  C.  '22,  §  358 ;  Cr.  C.  '12,  §  371 ;  Cr.  C.  '02,  §  279 ;  R.  S.  243 ;  1888,  XX,  10. 

§  367.  Penalty  on  Messengers  and  Others  for  Defeating  Due  Delivery  of 
Certificates. — If  any  of  the  messengers  shall  be  guilty  of  destroying  the  cer- 
tificates entrusted  to  their  care,  or  wilfully  doing  any  act  that  shall  defeat  the 
due  delivery  of  them,  he  shall  be  punished  by  imprisonment  in  the  Peniten- 
tiary, at  hard  labor,  for  a  term  not  less  than  two  nor  exceeding  four  years ; 
and  if  any  person  shall  be  found  guilty  of  taking  away  from  any  of  the  said 
messengers,  either  by  force  or  in  any  other  manner,  any  such  certificates  en- 
trusted to  his  care,  or  wilfully  doing  any  act  that  shall  defeat  the  due  de- 
livery thereof,  he  shall  be  punished  by  imprisonment  in  the  Penitentiary,  at 
hard  labor,  for  not  less  than  two  nor  exceeding  four  years. 

Cr.  C.  '22,  §  359 ;  Cr.  C.  '12,  §  373 ;  Cr.  C.  '02,  §  281 ;  G.  S.  150 ;  R.  S.  245 ;  1888,  XX.  10. 

§  368.  Punishment  for  Neglect  or  Corrupt  Conduct  on  Part  of  Oflacers  or 
Messengers. — If  any  officer  or  messenger,  on  whom  any  duty  is  enjoined  in  this 
Chapter,  shall  be  guilty  of  any  wilful  neglect  of  such  duty,  or  of  any  corrupt 
conduct  in  the  execution  of  the  same,  and  be  thereof  convicted,  he  shall  be 
deemed  guilty  of  a  misdemeanor,  punishable  by  fine  not  exceeding  five  hun- 
dred dollars,  or  imprisonment  not  exceeding  one  year. 

Cr.  C.  '22,  §  360 ;  Cr.  C.  '12,  §  374 ;  Cr.  C.  '02,  §  282 ;  G.  S.  151 ;  R.  S.  246 ;  1888,  XX,  10. 

§  369.  Punishment  for  Violating  Election  Laws. — Every  person  who  shall 
vote  at  any  general,  special,  or  municipal  election,  who  is  not  entitled  to  vote 
and  every  person  who  shall  by  force,  intimidation,  deception,  fraud,  bribery, 
or  undue  influence,  obtain,  procure,  or  control  the  vote  of  any  elector  to  be 
cast  for  any  candidate  or  measure  other  than  as  intended  or  desired  by  such 
elector,  or  who  shall  violate  any  of  the  foregoing  provisions  in  regard  to  elec- 
tions, shall  be  punished  by  a  fine  of  not  less  than  one  hundred  nor  more  than 
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one  thousand  dollars,  or  by  imprisonment  in  jail  not  less  than  three  months 
nor  more  than  twelve  months,  or  both,  within  the  discretion  of  the  court. 
Cr.  C.  '22,  §  361 ;  Cr.  C.  '12,  §  375 ;  Cr  C.  '02,  §  283 ;  G.  S.  162 ;  R.  S.  247 ;  1888,  XX,  10. 

§  370.     Wilful  Neglect  of  Duty  or  Corrupt  Conduct  a  Misdemeanor. — If 

any  of  the  Commissioners  or  Managers  of  Election,  or  any  member  of  the  State 
or  County  Board  of  Canvassers,  or  any  member  of  the  Board  of  Registra- 
tion or  Supervisor  of  Registration,  or  any  officers  on  whom  any  duty  is  imposed 
by  the  election  or  registration  laws,  shall  be  guilty  of  any  wilful  neglect  of  the 
same,  or  of  any  corrupt  conduct  in  executing  the  same,  and  be  thereof  con- 
victed, he  shall  be  deemed  guilty  of  a  misdemeanor,  punishable  by  fine  not  ex- 
ceeding five  hundred  dollars,  or  imprisonment  at  hard  labor  not  exceeding 
one  year. 

Cr.  C.  '22,  §  362 ;  Cr.  C.  '12,  §  376 ;  Cr.  C.  '02,  §  284 ;  1896,  XXII,  223. 

§  371.     Improperly  furnishing  Registration  Certificates  a  Misdemeanor. — 

Any  member  of  the  Boards  of  Registration,  or  any  Supervisor  of  Registration, 
who  shall  prepare  and  furnish  to  voters,  or  permit  to  be  prepared  and  furnished 
to  voters,  registration  certificates  at  other  times  than  the  times  at  which  the 
books  of  registration  are  to  be  opened  according  to  law  for  that  purpose,  and 
shall  be  convicted  thereof,  shall  be  deemed  guilty  of  a  misdemeanor,  and  fined 
not  more  than  five  hundred  dollars,  or  imprisonment  at  hard  labor  not  more 
than  one  year. 

Cr.  C.  '22,  §  363;  Cr.  C.  '12,  §  377;  Cr.  C.  '02,  §  285;  1896,  XXII,  223. 

§  372.  Receiving  a  Fraudulent  Certificate  a  Misdemeanor. — Any  elector 
knowingly  receiving  a  registration  issued  in  violation  of  the  registration  law 
of  this  State,  or  making  use  of  the  same,  on  conviction  thereof,  shall  be  deemed 
guilty  of  a  misdemeanor,  and  fined  not  exceeding  the  sum  of  two  hundred 
dollars,  or  imprisoned  at  hard  labor  not  more  than  three  months. 

Cr.  C.  '22,  §  364;  Cr.  C.  '12,  §  378;  Cr.  C.  '02,  §  286;  1896,  XXII,  223. 

§  373.  Penalty  for  Serving  Candidate  for  Money  Consideration. — Any  per- 
son who  shall  perform,  or  agree  to  perform,  any  service  in  the  interest  of  any 
candidate  for  any  office  provided  for  in  Sections  5465  to  5496  of  the  Civil 
Code  (whether  in  connection  with  the  primary  election  nomination,  or  in  con- 
nection with  the  municipal  election,  or  in  connection  with  the  obtaining  and 
filing  of  the  petition  required  herein),  in  consideration  of  any  money  or  other 
valuable  thing  or  of  future  support  in  obtaining  office,  shall  be  punished  by 
a  fine  not  exceeding  five  hundred  ($500)  dollars,  or  imprisonment  not  exceed- 
ing one  (1)  year,  and  any  candidate,  or  other  person,  who  shall  solicit  or  con- 
tract for,  or  otherwise  seek  or  obtain,  such  services  in  the  interest  of  or  against 
the  candidacy  for  Mayor  or  Councilman,  or  for  or  against  any  question  that 
may  be  submitted  to  an  election,  or  shall  pay  any  money  for  said  services  or 
promise  any  valuable  thing  for  such  services,  or  to  influence  any  elector  in  his 
vote,  shall  be  punished  in  the  same  manner,  and  any  person  making  false  an- 
swers to  any  of  the  provisions  of  said  Article  relative  to  his  qualifications  to 
vote  at  any  election  herein  provided  for,  any  person  wilfully  voting,  or  offer- 
ing to  vote  at  such  election  when  not  qualified  as  herein  provided,  and  any 
person  knowingly  procuring,  aiding  or  abetting  any  violation  of  any  of  the 
provisions  herein,  shall  be  guilty  of  a  misdemeanor,  and,  upon  conviction,  shall 
be  fined  not  exceeding  five  hundred  ($500)  dollars,  or  imprisoned  not  exceed- 
ing one  (1)  year,  and  all  the  other  provisions  of  law  now  applying  to  bribery 
or  corruption  or  other  improper  practices  in  connection  with  elections  shall 
likewise  apply  to  the  elections  herein  referred  to. 

Cr.  C.  '22,  §  365;  Cr.  C.  '12,  §  365;  1910,  XXVI,  529. 
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§  374.  Serving  Interest  of  Candidates  for  OflBce  in  Certain  Cities,  Etc., 
Prohibited. — Any  person  who  shall  perform,  or  agree  to  perforin,  any  service 
in  the  interest  of  any  candidate  for  any  office  provided  for  in  Sections  5421 
to  5464,  Civil  Code  (whether  in  connection  with  the  primary  election  nom- 
ination or  in  connection  with  the  municipal  election,  or  in  connection  with  the 
obtaining  and  filing  of  the  petition  required  herein),  in  consideration  of  any 
money  or  other  valuable  thing,  or  of  future  support  in  obtaining  office,  shall 
be  punished  by  a  fine  not  exceeding  five  hundred  ($500)  dollars,  or  imprison- 
ment not  exceeding  one  (1)  year,  and  any  candidate,  or  other  person,  who  shall 
solicit  or  contract  for,  or  otherwise  seek  or  obtain,  such  services  in  the  interest 
of  or  against  a  candidacy  for  Mayor  or  Councilman,  or  for  or  against  any 
question  that  may  be  submitted  to  an  election,  or  shall  pay  any  money  for  said 
service  or  promise  any  valuable  thing  for  such  service,  or  to  influence  any 
elector  in  his  vote,  shall  be  punished  in  the  same  manner,  and  any  person  mak- 
ing false  answers  to  any  of  the  provisions  of  said  Sections  relative  to  his  qualifi- 
cations to  vote  at  any  election  herein  provided  for,  any  person  wilfully  voting 
or  offering  to  vote  at  such  election  when  not  qualified  as  herein  provided,  and 
any  person  knowingly  procuring,  aiding  or  abetting  any  violation  of  any  of 
the  provisions  herein,  shall  be  guilty  of  a  misdemeanor,  and,  upon  conviction, 
shall  be  fined  not  exceeding  five  hundred  ($500)  dollars,  or  imprisoned  not 
exceeding  one  (1)  year,  and  other  provisions  of  law  now  applying  to  bribery 
or  corruption  or  other  improper  practices  in  connection  with  elections  shall 
likewise  apply  to  the  elections  herein  referred  to. 

Cr.  C.  '22,  §  366;  1912,  XXVII,  793. 

§  375.     Violation  of  Law  as  to  Primary  Elections — Penalties — Oaths. — Any 

person  violating  the  provisions  of  Sections  307  to  322,  Civil  Code,  other  than 
swearing  falsely,  shall  be  guilty  of  a  misdemeanor,  and  fined  not  over  five 
hundred  ($500)  dollars,  or  imprisoned  not  over  six  (6)  months,  or  both,  at 
the  discretion  of  the  court.  Any  person  swearing  falsely  in  any  of  the  matters 
pertaining  to  primary  elections  shall  be  guilty  of  perjury  and  punished  as  now 
provided  by  law  for  perjury. 

Cr.  C.  '22,  §  367;  1915,  XXIX,  174. 

§  376.  Misdemeanor  to  Violate  Election  Law — Perjury — Penalty — Oaths 
Administered. — Any  person  violating  the  provisions  of  Sections  334  to  351, 
Civil  Code,  other  than  swearing  falsely,  shall  be  guilty  of  a  misdemeanor  and 
fined  not  over  five  hundred  ($500.00)  dollars  or  imprisoned  not  over  six  (6) 
months,  or  both,  at  the  discretion  of  the  court.  Any  person  swearing  falsely 
in  any  of  the  matters  pertaining  to  primary  elections  shall  be  guilty  of  perjury, 
and  punished  as  now  provided  by  law  for  perjury. 

Cr.  C.  '22,  §  368;  1915,  XXIX,  81. 

§  377.  Wrongful  Enrollment — Perjury — Prima  Facie  Evidence. — Every 
person  enrolling  himself  who  is  not  entitled  to  be  enrolled,  or  who  shall  violate 
any  of  the  provisions  of  Sections  334  to  349,  Civil  Code,  shall  be  deemed  guilty 
of  perjury,  and  the  production  of  the  books  of  enrollment,  showing  the  en- 
rollment of  any  such  person,  shall  be  prima  facie  evidence  that  the  person  so 
enrolled  has  acted  in  violation  of  the  provisions  of  law. 

Cr.  C.  '22,  §  369;  1915,  XXIX,  81. 

§  378.  Oath  Administered  by  Officers  of  Reserve  Militia — False  Swearing 
Perjury. — Officers  are  authorized  and  empowered  to  administer  oaths  and  af- 
firmations in  all  matters  pertaining  to  or  concerning  the  South  Carolina  Re- 
serve Militia.  Any  person  who  shall  falsely  swear  or  affirm  to  any  oath  or 
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affirmation  before  any  such  officer  shall  be  guilty  of  perjury,  and  upon  trial 
and  conviction  thereof  shall  be  sentenced  for  such  offense  as  now  provided  by 
law  for  the  crime  of  perjury. 
Cr.  C.  '22,  §  370;  1918,  XXX,  874. 

§  379.  Penalty  for  Embalming  Body  Where  Crime  is  Suspected. — It  shall 
be  unlawful  to  embalm  a  dead  human  body  when  any  fact  within  the  knowl- 
edge, or  brought  to  the  attention  of  the  embalmer  is  sufficient  to  arouse  sus- 
picion of  crime  in  connection  with  the  cause  of  death  of  the  deceased,  until 
the  permission  of  the  Coroner  or  of  a  Magistrate,  if  a  Coroner  be  not  accessi- 
ble, shall  have  first  been  obtained.  Any  person  violating  the  provisions  of  this 
Section  shall  be  deemed  guilty  of  a  misdemeanor,  and,  upon  conviction  thereof, 
shall  be  fined  not  less  than  fifty  dollars  nor  more  than  one  hundred  dollars. 

Cr.  C.  '22,  §  371 ;  1912,  XXVII,  752. 


CHAPTER  6 

Offenses  Against  Morality  and  Decency 

380-1.  Abducting  Maid.  391.  Indecent  Exposure. 

382.  Bigamy.  392.  Indecent  Publication. 

883-5.  Adultery  or  Fornication.  393.  Indecent  Pictures. 

386.  Miscegenation.  394.  Cockfighting. 

387.  Marriage  License.  395.  Custody  of  White  Child  by  Negro. 

388.  Buggery.  396.  Intercourse  with  State  Training  School 

389.  Incest.  Inmate. 

390.  Seduction  under  Marriage  Promise. 

§  380.     Abducting  a  Maid  Under  Sixteen  Years  of  Age. — Whoever,  above 

the  age  of  fourteen  years,  shall  unlawfully  take  or  convey,  or  cause  to  be  taken 

or  conveyed,  any  maid  or  woman-child  unmarried,  being  within  the  age  of 

sixteen  years,  out  of  or  from  the  possession  and  against  the  will  of  the  father 

or  mother  of  such  child,  or  out  of  or  from  the  possession  and  against  the  will 

of  such  person  or  persons  as  then  shall  happen  to  have,  by  any  lawful  ways  or 

means,  the  order,  keeping,  education,  or  governance  of  any  such  maiden  or 

woman-child,  shall,  on  conviction,  suffer  imprisonment  for  the  space  of  two 

years,  or  else  shall  pay  such  fine  as  shall  be  adjudged  by  the  court. 

Cr.  C.  '22,  §  372 ;  Cr.  C.  '12,  §  379 ;  Cr.  C.  '02,  §  287 ;  G.  S.  2585 ;  R.  S.  248 ;  4  and  5  P.  & 
M.,  c.  8;  1712,  II,  485. 

§  381.  Abducting,  Deflowering  or  Contracting  Matrimony  With  Woman 
Under  Sixteen  Years. — Whoever  shall  so  take  away,  or  cause  to  be  taken  away, 
as  aforesaid,  and  deflower  any  such  maid  or  woman-child,  as  aforesaid  or  shall 
against  the  will,  or  unknowing  of  or  to  the  father  of  any  such  maid  or  woman- 
child,  if  the  father  be  in  life,  or  against  the  will  or  unknowing  of  the  mother 
of  any  such  maid  or  woman-child  (having  the  custody  or  governance  of  such 
child,  if  the  father  be  dead),  by  secret  letters,  messages,  or  otherwise,  contract 
matrimony  with  any  such  maid  or  woman-child,  shall  on  conviction,  suffer 
imprisonment  for  five  years,  or  else  shall  pay  such  fine  as  shall  be  adjudged  by 
the  court ;  one  moiety  of  which  fine  shall  be  for  the  State,  and  the  other  moiety 
to  the  parties  grieved. 

Cr.  C.  '22.  §  373 ;  Cr.  C.  '12,  §  380 ;  Cr.  C.  '02,  §  288 ;  G.  S.  2586 ;  R.  S.  249 ;  4  and  5  P. 
&  M.,  c.  8;   171:^,  II,  485. 

§  382.  Bigamy. — Whoever,  being  married,  and  whose  husband  or  wife  has 
not  remained  continually  for  seven  years  beyond  the  sea,  or  continually  ab- 
sented himself  or  herself,  the  one  from  the  other,  for  the  space  of  seven  years 
together,  the  one  of  them  not  knowing  the  other  to  be  living  within  that  time, 
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or  who  were  not  married  before  the  age  of  consent,  or  where  neither  husband 
nor  wife  is  under  sentence  of  imprisonment  for  life,  or  whose  marriage  has 
not  been  annulled  by  decree  of  a  competent  tribunal  having  jurisdiction  both 
of  the  cause  and  the  parties,  shall  marry  another  person,  the  former  husband 
or  wife  being  alive,  shall,  on  conviction,  be  punished  by  imprisonment  in  the 
Penitentiary  for  not  more  than  five  years  nor  less  than  six  months,  or  by  im- 
prisonment in  the  jail  for  six  months,  and  by  a  fine  of  not  less  than  five  hun- 
dred dollars. 

Cr.  C.  '22,  §  374 ;  Cr.  C.  '12,  §  381 ;  Cr.  C.  '02,  §  289 ;  G.  S.  2587 ;  R.  'S.  250 ;  1  J.  1,  c.  11, 
1712,  II,  508;  1874,  XV,  608.  • 

§  383.  Adultery  or  Fornication. — Any  man  or  woman  who  shall  be  guilty 
of  the  crime  of  adultery  or  fornication,  shall  be  liable  to  indictment,  and,  on 
conviction,  shall  be  severally  punished  by  a  fine  of  not  less  than  one  hundred 
dollars  nor  more  than  five  hundred  dollars,  or  imprisonment  for  not  less  than 
six  months  nor  more  than  one  year,  or  by  both  fine  and  imprisonment,  at  the 
discretion  of  the  court. 

Cr.  C.  '22,  §  375 ;  Cr.  C.  '12,  §  382 ;  Cr.  C.  '02,  §  290 ;  G.  S.  2588 ;  R.  S.  251 ;  1880,  XVII, 
328. 

§  384.  Adultery  Defined. — Adultery  is  the  living  together  and  carnal  in- 
tercourse with  each  other,  or  habitual  carnal  intercourse  with  each  other 
without  living  together,  of  a  man  and  woman,  when  either  is  lawfully  married 
to  some  other  person. 

Cr.  C.  '22,  §  376 ;  Cr.  C.  '12,  §  383 ;  Cr.  C.  '02,  §  291 ;  G.  S.  2589 ;  R.  S.  252 ;  1880,  XVII, 
328. 

§  385.     Fornication  Defined. — Fornication  is  the  living  together  and  carnal 

intercourse  with  each  other,  or  habitual  carnal  intercourse  with  each  other 

without  living  together,  of  a  man  and  woman,  both  being  unmarried. 

Cr.  C.  '22,  §  377 ;  Cr.  C.  '12,  §  384 ;  Or.  C.  '02,  §  292 ;  G.  S.  2590 ;  R.  S.  253 ;  1880,  XVII. 
828. 

§  386.    Miscegenation — Punishment  for — Penalty  for  Performing  Ceremony. 

— It  shall  be  unlawful  for  any  white  man  to  intermarry  with  any  woman  of 
either  the  Indian  or  negro  races,  or  any  mulatto,  mestizo,  or  half  breed,  or 
for  any  white  woman  to  intermarry  with  any  person  other  than  a  white  man, 
or  for  any  mulatto,  half-breed,  Indian,  negro  or  mestizo  to  intermarry  with  a 
white  woman ;  and  any  such  marriage,  or  attempted  marriage,  shall  be  utterly 
null  and  void  and  of  none  effect ;  and  any  person  who  shall  violate  this  Sec- 
tion, or  any  one  of  the  provisions  thereof,  shall  be  guilty  of  a  misdemeanor, 
and,  on  conviction  thereof,  shall  be  punished  by  a  fine  of  not  less  than  five 
hundred  dollars,  or  imprisonment  for  not  less  than  twelve  months,  or  both, 
in  the  discretion  of  the  court.  Any  clergyman,  minister  of  the  gospel,  Magis- 
trate, or  other  person  authorized  by  law  to  perform  the  marriage  ceremony, 
who  shall  knowingly  and  wilfully  unite  in  the  bonds  of  matrimony  any  per- 
sons of  different  races,  as  above  prohibited,  shall  be  guilty  of  a  misdemeanor, 
and,  upon  conviction  thereof,  shall  be  liable  to  the  same  penalty  or  penalties 
as  provided  in  this  Section. 

Cr.  C.  '22,  §  378 ;  Cr.  C.  '12,  §  385 ;  Cr.  C.  '02,  §  293 ;  R.  S.  517 :  G.  S.  2032,  2033,  2034 ; 
1879,  XVII,  3;  Const.,  Art.  2,  §  6. 

§  387.  Marriage  License. — It  shall  be  unlawful  for  any  person  to  contract 
matrimony  within  this  State  without  first  procuring  a  license  as  is  hereinafter 
provided;  and  it  shall  likewise  be  unlawful  for  any  one,  whomsoever,  to  per- 
form the  marriage  ceremony  for  any  such  persons  without  said  persons  first 
delivering  to  the  party  performing  said  marriage  ceremony  a  license  as  is 
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hereinafter  provided,  duly  authorizing  said  persons  to  contract  matrimony. 
Any  officer  or  person  performing  the  marriage  ceremony  without  the  produc- 
tion of  such  license  shall,  on  conviction  thereof,  be  punished  by  a  fine  of  not 
more  than  one  hundred  ($100)  dollars  nor  less  than  twenty-five  ($25)  dollars,, 
or  imprisonment  not  more  than  thirty  days  nor  less  than  ten. 
Cr.  C.  '22,  §  379;  Cr.  C.  '12,  §  386;  1911,  XXVII,  131. 

§  388.     Buggery. — ^Whoever  shall  commit  the  abominable  crime  of  buggery, 

whether  with  mankind  or  with  beast,  shall,  on  conviction,  be  deemed  guilty  of 

felony,  and  shall  be  imprisoned  in  the  Peniten^^iary  for  five  years,  and  shall 

pay  a  fine  of  not  less  than  five  hundred  dollars,  or  both,  at  the  discretion  of 

the  court. 

Cr.  C.  '22,  §  380;  Cr.  C.  '12,  §  387;  Cr.  C.  '02,  §  294;  G.  S.  2591;  R.  S.  254;  25  H.  8, 
c.  1;  II,  465. 

§  389.  Incest — Prohibited  Degrees — Punishment. — ^Any  person  who  shall 
have  carnal  intercourse  with  each  other  within  the  following  degrees  of  re- 
lationship, to  wit :  A  man  with  his  mother,  grandmother,  daughter,  grand- 
daughter, stepmother,  sister,  grandfather's  wife,  son's  wife,  grandson's  wife, 
wife's  mother,  wife's  grandmother,  wife's  daughter,  wife's  granddaughter, 
brother's  daughter,  sister's  daughter,  father's  sister,  or  mother's  sister;  a 
woman  with  her  father,  grandfather,  son,  grandson,  stepfather,  brother,  grand- 
mother's husband,  daughter's  husband,  granddaughter's  husband,  husband's 
father,  husband's  grandfather,  husband's  son,  husband's  grandson,  brother's 
son,  sister's  son,  father's  brother,  or  mother's  brother,  shall  be  deemed  guilty 
of  incest,  and  shall  be  punished  by  a  fine  of  not  less  than  five  hundred  dollars, 
or  imprisonment  not  less  than  one  year  in  the  Penitentiary,  or  both  such  fine 
and  imprisonment. 

Cr.  C.  '22,  §  381 ;  Cr.  C.  '12,  §  388 ;  Cr.  C.  '02,  §  295 ;  R.  iS.  258 ;  1884,  XIX,  801. 

§  390.  Seduction  Under  Promise  of  Marriage. — Any  male  person  above  the 
age  of  sixteen  years  who  shall,  by  any  means  of  deception  and  promise  of 
marriage,  seduce  any  unmarried  woman  in  this  State,  shall  upon  conviction, 
be  deemed  guilty  of  a  misdemeanor,  and  shall  be  fined  or  imprisoned,  at  the 
discretion  of  the  court ;  but  no  conviction  shall  be  had  under  this  Section  on 
the  uncorroborated  testimony  of  the  woman  upon  whom  the  seduction  is 
charged ;  and  no  conviction  shall  be  had  if  on  trial  it  is  proved  that  such 
woman  was  at  the  time  of  the  alleged  offense,  lewd  and  unchaste :  Provided, 
That  if  the  defendant  in  any  action  brought  hereunder  shall  contract  marriage 
with  such  woman,  either  before  or  after  the  conviction,  further  proceedings 
hereunder  shall  be  stayed. 

Cr.  C.  '22,  §  382;  Cr.  C.  '12,   §  389;  1905,  XXIV,  937. 

§  391.  Felony  to  Expose  Person  Indecently. — ^Any  person  who  shall  be 
guilty  of  wilful  and  malicious  indecent  exposure  of  his  person  on  any  street 
or  highway,  or  in  any  place  of  resort,  shall  be  guilty  of  a  felony,  and,  on 
conviction,  shall  be  punished  by  fine  or  imprisonment,  or  both,  in  the  discretion 
of  the  court. 

Cr.  C.  '22,  §  383;  Cr.  C.  '12,  §  390;  1906,  XXV,  84. 

§  392.  Penalty  for  Publishing,  Etc.,  Obscene  Books,  Papers,  Etc. — Punish- 
ment.— "Whoever  knowingly  imports,  prints,  publishes,  sells  or  distributes  any 
book,  pamphlet,  ballad,  printed  paper  or  other  thing  containing  obscene,  in- 
decent or  improper  print,  picture,  figure  or  description  manifestly  tending  to 
the  corruption  of  the  morals  of  youth,  or  introduces  into  a  family,  school,  or 
place  of  education,  or  brings,  procures,  receives,  or  has  in  his  possession,  any 
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such  book,  pamphlet,  printed  paper,  picture,  or  ballad,  or  other  thing,  either 
for  the  purpose  of  sale,  exhibition,  to  aid  in  a  circulation,  or  with  intent  to 
introduce  the  same  into  a  family,  school,  or  place  of  education,  shall  be 
punished  by  imprisonment  not  exceeding  two  years,  or  by  a  fine  not  exceeding 
one  thousand  dollars,  or  both,  at  the  discretion  of  the  court. 

Cr.  C.  '22,  §  384 ;  Cr.  C.  '12,  §  391 ;  Cr.  C.  '02,  §  296 ;  R.  S.  255 ;  1885,  XIX,  334. 

§  393.  Exhibiting  Indecent  Pictures  a  Misdemeanor — Punishment. — Who- 
ever posts  or  exhibits  in  any  public  place  any  advertisement,  show  bill,  or  other 
printed  or  written  picture  of  an  indecent  or  obscene  character,  shall  be  guilty 
of  a  misdemeanor,  and,  upon  conviction  thereof,  shall  be  punished  by  imprison- 
ment not  exceeding  two  years,  or  by  a  fine  not  exceeding  one  thousand  dollars, 
or  both,  in  the  discretion  of  the  court. 

Cr.  C.  '22,  §  385;  Cr.  C.  '12,  §  392;  Cr.  C.  '02,  §  297;  R.  S.  256;  1885,  XIX,  334. 

§  394.  Cockfighting  a  Misdemeanor. — It  shall  be  a  misdemeanor  for  any 
person  to  engage  in  or  be  present  at  cockfighting  in  this  State,  and  any  per- 
son found  guilty  shall  be  fined  not  exceeding  one  hundred  dollars,  or  imprison- 
ment not  exceeding  thirty  days. 

Cr.  C.  '22,  §  386;  Cr.  C.  '12,  §  393;  Cr.  C.  '02,  §  298;  R.  S.  257;  1887,  XIX,  801; 
1917,  XXX,  47. 

§  395.  Misdemeanor  to  Give  Negro  Permanent  Custody  of  White  Child — 
Penalty. — It  shall  be  unlawful  for  any  parent,  relative,  or  other  white  person 
in  this  State,  having  the  control  or  custody  of  any  white  child,  by  right  of 
guardianship,  natural  or  acquired,  or  otherwise,  to  dispose  of,  give  or  surrender 
such  white  child  permanently  into  the  custody,  control,  maintenance,  or  sup- 
port, of  a  negro.  Any  person  violating  the  provisions  of  this  Section  shall  be 
deemed  guilty  of  a  misdemeanor,  and,  on  conviction,  shall  be  fined  or  im- 
prisoned, in  the  discretion  of  the  presiding  Judge:  Provided,  The  provisions 
of  this  Section  shall  not  be  construed  so  as  to  prevent  the  offices  of  a  negro  in 
the  family  of  any  white  person  as  a  nurse. 

Cr.  C.  '22,  §  387;  Cr.  C.  '12,  §  395;   1910,  XXVI,  702. 

§  396.  Sexual  Intercourse  with  Inmate  of  State  Training  School  Felony — 
Penalty. — Any  person  having  sexual  intercourse  with  an  inmate  of  the  State 
Training  School,  whether  escaped  or  paroled,  shall  be  guilty  of  a  felony,  and, 
upon  conviction,  shall  be  punished  by  hard  labor  on  the  county  chaingang  or 
in  the  State  penitentiary  for  a  period  not  exceeding  twenty  years,  within  the 
discretion  of  the  court. 

1924.  XXXIII,  1101. 
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§  397.     Misdemeanor  to  Violate  Provisions  of  Code  as  to  Trained  Nurses. — 

Any  person  violating  any  of  the  provisions  of  the  Civil  Code,  Sections  3103  to 
3110,  in  reference  to  trained  nnrses,  or  who  shall  wilfully  make  any  false 
representations  to  the  State  Board  of  Medical  Examiners  in  applying  for  a 
certificate  or  license  to  pursue  the  calling  of  a  professional  or  trained  nurse, 
or  otherwise  violate  the  provisions  thereof,  shall  be  guilty  of  a  misdemeanor^ 
and,  upon  conviction  thereof,  be  punished  by  fine  not  exceeding  two  hundred 
dollars,  or  imprisonment  not  exceeding  three  months,  or  both,  in  the  discre- 
tion of  the  court. 

Cr.  C.  '22,  §  389;  Cr.  C.  '12,  §  397;  1910,  XXVI,  569. 

§  398.     Practice  of  Medicine  Without  License  a  Misdemeanor — Penalty. — 

It  shall  be  unlawful  for  any  person  or  persons  to  practice  medicine  or  surgery, 
or  any  branch  or  specialty  of  the  same,  within  the  meaning  of  Articles  7,  8,  9 
and  10,  Chapter  28,  Civil  Code,  in  this  State  who  has  failed  to  comply  with 
the  provisions  of  said  Articles,  and  anyone  violating  said  provisions  shall  be 
deemed  guilty  of  a  misdemeanor,  and  for  each  offense,  upon  conviction  by  any 
court  of  competent  jurisdiction,  shall  be  fined  in  any  sum  not  less  than  one 
hundred  dollars  nor  more  than  five  hundred  dollars,  or  imprisonment  in  the 
county  jail  for  a  period  of  not  less  than  thirty  nor  more  than  ninety  days,  or 
both,  at  the  discretion  of  the  court,  and  that  each  day  of  such  violation  shall 
constitute  a  separate  offense.  One-half  of  said  fine  to  go  to  the  informant  and 
the  other  half  to  the  State, 

Cr.  C.  '22,  §  390;  1920,  XXXI,  1004. 

§  399.  Practice  of  Optometry  Without  License  a  Misdemeanor — Penalty.— 
Any  person  who  shall  violate  the  provisions  of  Article  11,  Chapter  28,  Civil 
Code,  shall  be  deemed  guilty  of  a  misdemeanor,  and,  upon  conviction  in  a 
court  of  competent  jurisdiction,  be  punished  by  a  fine  of  not  less  than  twenty- 
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five  dollars  and  not  exceeding  one  hundred  dollars,  or  by  imprisonment  not 
less  than  twenty  days  and  not  exceeding  thirty  days,  all  fines  thus  received, 
one-fourth  to  be  paid  party  or  parties  furnishing  proof  necessary  to  convict, 
three-fourths  to  go  to  the  common  schools  fund  in  the  county  in  which  the 
conviction  takes  place. 

Cr.  C.  '22,   §  392;  1917,  XXX,  1. 

§  400.  Practice  of  Veterinary  Without  License  a  Misdemeanor — Penalty. — 
Any  person  practicing  veterinary  medicine  and  surgery  in  this  State  without 
a  license  as  provided  in  Article  12,  Chapter  28,  Civil  Code,  shall  be  deemed 
guilty  of  a  misdemeanor,  and,  upon  conviction,  shall  be  punished  by  a  fine  of 
not  less  than  twenty-five  or  more  than  one  hundred  dollars,  or  be  imprisoned 
for  not  less  than  ten  days  or  more  than  thirty  days,  for  each  and  every  offense. 

Cr.  C.  '22,  §  393;  1920,  XXXI,  905. 

§  401.  Practice  as  Embalmer  Without  License — Misdemeanor  to  Violate 
Law. — Any  person  who  shall  practice  or  hold  himself  or  herself  out  as  practic- 
ing embalming,  without  having  complied  with  the  provisions  of  Article  13, 
Chapter  28,  Civil  Code,  shall  be  guilty  of  a  misdemeanor,  and,  upon  conviction 
thereof  in  any  court  of  competent  jurisdiction,  shall  be  sentenced  to  pay  a  fine 
of  not  less  than  one  hundred  dollars  nor  more  than  five  hundred  dollars  for 
each  and  every  offense.  All  fines  assessed  for  the  violation  of  any  of  the  provi- 
sions of  said  Article  shall  be  paid  into  the  public  school  fund  of  this  State. 

Cr.  C.   '22,   §   394;  1912,  XXVII,  752;   1927,  XXXV,  79. 

§  402.  Misdemeanor  to  Violate  Rules  of  Board  of  Health — Proviso, — That 
any  person,  who  shall,  after  notice,  violate,  disobeys,  refuse,  omit  or  neglect  to 
comply  with  any  rule  of  the  Executive  Committee  of  the  State  Board  of  Health, 
made  by  it  in  pursuance  of  Article  1  of  Chapter  28,  Civil  Code,  shall  be  guilty 
of  a  misdemeanor,  and,  upon  conviction  thereof,  shall  be  fined  not  exceeding 
the  sum  of  one  hundred  dollars,  or  be  imprisoned  for  thirty  days :  Provided, 
This  Section  shall  not  apply  to  any  person  until  the  rules  of  the  State  Board 
of  Health  are  promulgated. 

Cr.  0.  '22,  §  395;  1912,  XXVII,  744. 

§  403.  Water  Companies  to  Have  Analysis  of  Water  Made  and  Published— 
Fee — Inspection  of  Water  Sheds. — Every  water  company,  whether  owned  by 
private  individuals  or  corporations,  or  by  a  municipality,  shall  have  made, 
not  less  frequently  than  once  in  every  three  months,  at  its  own  expense,  by  a 
chemist  to  be  approved  by  the  State  Board  of  Health,  a  chemical  analysis,  and 
once  every  three  months  a  bacteriological  examination,  at  its  own  expense,  by 
a  biologist  to  be  approved  by  the  State  Board  of  Health,  of  a  sample  of  its 
water,  drawn  from  a  faucet  used  for  drinking  purposes,  packed  and  shipped  in 
accordance  with  the  instructions  to  be  furnished  by  the  Secretary  of  the  State 
Board  of  Health,  and  the  result  of  such  examination  shall  be  verified  by  a 
statement  under  oath  of  the  chemist  or  biologist  making  the  same,  and  pub- 
lished at  least  once  in  a  newspaper  published  in  the  town  or  city  using  said 
water,  within  ten  days  after  receipt  thereof.  For  carrying  out  the  provisions 
of  this  Section,  the  State  Board  of  Health  is  authorized  and  empowered  to 
have  the  bacteriological  examination  made  as  hereinbefore  provided  for  and  to 
charge  for  the  same  the  sum  of  five  dollars  for  each  examination.  As  a  check 
and  as  a  guarantee  of  the  faithful  performance  of  the  requirements  laid  down 
in  this  Section,  the  State  Board  of  Health  shall  make,  or  have  made  by  its  au- 
thorized agents,  such  inspections  of  the  watersheds  and  such  chemical  and 
bacteriological  examinations  of  the  public  water  supplies  of  the  State  as  may 
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be  deemed  necessary  to  insure  their  purity.  Should  such  inspections  or  ex- 
aminations show  condition  or  conditions  dangerous  to  the  public  health,  the 
Secretary  of  the  State  Board  of  Health  shall  notify  the  Mayor,  the  municipal 
health  officer  and  the  superintendent  or  manager  of  the  waterworks  at  fault, 
and  demand  the  immediate  removal  of  said  dangerous  condition  or  conditions. 
If,  at  the  end  of  thirty  days  after  the  service  of  said  notice  and  demand,  the 
said  dangerous  condition  or  conditions  shall  have  not  been  removed,  to  the 
extent  that  due  diligence  could  accomplish  such  removal,  the  said  Secretary 
shall  have  printed  in  one  or  more  of  the  local  newspapers  a  plain  statement  of 
the  facts  for  the  information  and  protection  of  the  citizens  using  the  water : 
Provided,  That  nothing  herein  contained  shall  be  construed  to  prohibit  any 
municipality  from  imposing  such  additional  tests  and  requirements  as  they 
va.a,j  deem  necessary,  and  the  decision  of  the  municipal  authorities  shall  be 
supreme.  Every  water  company,  its  managing  officers  and  directors,  and  the 
Mayor  and  Aldermen  of  every  city  and  town,  who  shall  neglect  or  fail  to  com- 
ply with  and  carry  out  the  provisions  of  this  Section,  shall  be  guilty  of  a  mis- 
demeanor, and  punished  by  a  fine  not  exceeding  one  hundred  dollars,  or  by  im- 
prisonment not  exceeding  thirty  days  for  each  and  every  offense. 
Cr.  C.  '22,  §  396;  Cr.  C.  '12,  §  404;  1907,  XXV,  536. 

§  404.  Polluting  Water  Supply  of  City  of  Greenville — Penalties. — It  shall 
be  unlawful  for  any  person  to  trespass,  defile,  corrupt,  or  make  impure  any 
well,  spring,  drain,  branch,  brook,  creek  or  other  source  of  the  public  water 
supply  of  the  City  of  Greenville  by  depositing  human  or  animal  excreta  in  any 
of  the  sources  for  such  public  water  supply  or  on  the  water  shed  thereof;  or 
shall  camp,  hunt,  fish,  wade,  bathe,  wash  the  person  or  any  garment  or  other 
thing  in  said  source  or  sources  or  upon  any  part  of  said  water  shed  or  sheds ; 
or  to  deposit,  or  allow  to  remain  the  body  of  a  dead  bird  or  animal  in  said 
sources  or  on  said  water  sheds,  or  to  pasture  any  pigs  or  hogs  on  said  water 
sheds.  It  shaU  also  be  unlawful  for  any  person  to  injure  or  destroy  any  dam, 
pipe,  conductor  of  water  or  other  property  pertaining  to  such  water  supply. 
Upon  the  City  of  GreenviUe  or  Commissioners  of  Public  Works  of  said  city, 
posting  in  a  conspicuous  place  at  a  point  around  the  outer  boundary  lines  of 
such  source  or  water-shed  or  sheds  at  intervals  of  approximately  one-fourth 
of  a  mile,  notices  that  hunting,  fishing,  camping,  trespassing,  injuring  the  plant 
in  any  manner  or  contaminating  the  water  shed  in  any  manner  is  prohibited, 
shall  be  sufficient  notice  to  all  people.  Any  person  violating  this  Section  shall 
upon  conviction,  for  the  first  offense,  be  fined  not  exceeding  twenty-five 
($25.00)  dollars  or  not  exceeding  thirty  days'  imprisonment;  for  the  second 
offense,  one  hundred  ($100.00)  doUars  or  three  months'  imprisonment,  either 
or  both,  and  for  the  third  or  any  subsequent  offense,  be  imprisoned  at  hard 
labor  for  six  months. 

1930,  XXXVI,  1332. 

§  405.  Sale  of  Cocaine  Made  a  Misdemeanor. — Any  person,  firm  or  com- 
pany who  shall  sell  cocaine,  except  on  the  written  prescription  of  a  practicing 
physician  to  be  used  under  the  personal  supervision  of  such  physician,  or  any 
person  who  shall  be  found  in  possession  of  any  cocaine,  or  any  person  who  shalj 
be  found  in  possession  of  any  compound  or  mixture  thereof,  except  when  the 
bottle,  box  or  vessel  containing  said  compound  or  mixture  bears  the  name  of 
the  practicing  physician  prescribing  it  and  the  name  of  the  druggist  or  phar- 
macist compounding  or  mixing  it,  shall  be  deemed  guilty  of  a  misdemeanor, 
and,  upon  conviction  thereof,  shall  be  punished  by  a  fine  not  exceeding  $500, 
or  by  imprisonment  not  exceeding  two  years,  or  both  in  the  discretion  of  the 
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court,  with  or  without  hard  labor:  Provided,  That  nothing  herein  contained 
shall  prevent  the  sale  of  cocaine  by  wholesale  druggists  to  the  retail  or  whole- 
sale druggist,  nor  the  use  of  the  same  by  any  regular  licensed  dental  practi- 
tioner in  his  own  practice :  Provided,  That  the  unlawful  possession  by  any  per- 
son of  cocane,  or  any  mixture,  or  combination  thereof,  shall  be  prima  facie  evi- 
dence of  an  intent  to  sell,  give  away,  or  otherwise  dispense  same:  Provided, 
That  it  shall  be  the  duty  of  all  boards  of  health  in  this  State,  whether  State, 
county  or  municipal,  to  prosecute  violators  of  this  Section,  or  assist  in  the 
prosecution  of  same. 

Cr.  C.  '22,  §  397;  Cr.  O.  '12,  §  405;  1907,  XXV,  541;  1911,  XXVII,  143. 

§  406.  Distribution  and  Sale  of  Dangerous  Caustic  or  Corrosive  Substances 
— Definitions. — (1)  The  term  "dangerous  caustic  or  corrosive  substance" 
means  each  and  all  of  the  acids,  alkalis,  and  substances  named  below:  (a) 
Hydrochloric  acid  and  any  preparation  containing  free  or  chemically  un- 
neutralized  hydrochloric  acid  (HCl)  in  a  concentration  of  ten  per  centum  or 
more;  (b)  Sulphuric  acid  and  any  preparation  containing  free  or  chemically 
unneutralized  sulphuric  acid  (H2SO4)  in  a  concentration  of  ten  per  centum  or 
more;  (c)  Nitric  acid  or  any  preparation  containing  free  or  chemically  un- 
neutralized nitric  acid  (HNO3)  iii  ^  concentration  of  five  per  centum  or  more; 
(d)  Carbolic  acid,  otherwise  known  as  phenol,  and  any  preparation  containing 
carbolic  acid  or  phenol  in  a  concentration  of  five  per  centum  or  more  ;  (e)  Oxalic 
acid  and  any  preparation  containing  free  or  chemically  unneutralized  oxalic 
acid  (H2C2O4)  in  a  concentration  of  ten  per  centum  or  more;  (f)  Any  salt  of 
oxalic  acid  and  any  preparation  containing  any  such  salt  in  a  concentration  of 
ten  per  centum  or  more;  (g)  Acetic  acid  or  any  preparation  containing  free 
or  chemically  unneutralized  acetic  acid  (HC2H3O2)  in  a  concentration  of 
twenty  per  centum  or  more ;  (h)  Hypochlorous  acid,  either  free  or  combined, 
including  calx  chlorinata,  bleaching  powder,  chloride  of  lime,  chlorinated 
soda,  and  chlorinated  potash,  and  any  preparation  containing  any  of  the 
aforesaid  substances  so  as  to  yield  a  concentration  of  ten  per  centum  or  more 
of  available  chlorine;  (i)  Potassium  hydroxide  and  any  preparation  contain- 
ing free  or  chemically  unneutralized  potassium  hydroxide  (KOH),  including 
caustic  potash  and  vienna  paste,  in  a  concentration  of  ten  per  centum  or  more ; 
(j)  Sodium  hydroxide  and  any  preparation  containing  free  or  chemically  un- 
neutralized sodium  hydroxide  (NaOH),  including  caustic  soda  and  lye,  in  a 
concentration  of  ten  per  centum  or  more ;  (k)  Silver  nitrate,  sometimes 
known  as  lunar  caustic,  and  any  preparation  containing  silver  nitrate  (AgNOg) 
in  a  concentration  of  five  per  centum  or  more ;  (1)  Ammonia  water  and  any 
preparation  yielding  free  or  chemically  uncombined  ammonia  (NH3),  includ- 
ing ammonium  hydroxide  and  "Hartshorn,"  in  a  concentration  of  five  per 
centum  or  more ;  and  (m)  any  other  alkali,  acid,  salt,  or  preparation  thereof 
having  caustic  or  corrosive  properties  equivalent  to  those  of  any  of  the  alkalis, 
acids,  salts  and  preparations  named  above.. 

The  term  "misbranded  parcel,  package,  or  container,"  means  a  retail  parcel, 
package,  or  container  of  any  dangerous  caustic  or  corrosive  substance  for 
household  use,  not  bearing  a  conspicuous,  easily  legible  label  or  sticker,  con- 
taining (a)  the  name  of  the  article;  (b)  the  name  and  place  of  business  of  the 
manufacturer,  packer,  seller,  or  distributor;  (c)  the  word  "POISON,"  run- 
ning parallel  with  the  main  body  of  reading  matter  on  said  label  or  sticker, 
on  a  clear,  plain  background  of  a  distinctly  contrasting  color,  in  uncondensed 
gothic  capital  letters,  the  letters  to  be  not  less  than  24  point  size  unless  there 
is  on  said  label  no  other  type  so  large,  in  which  event  the  type  shall  be  not 
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smaller  than  the  largest  type  on  the  label,  and  (d)  directions  for  treatment  m 
case  of  accidental  personal  injury  by  the  dangerous  caustic  or  corrosive  sub- 
stance. 

(2)  Sale,  Offer,  Etc.,  of  Caustic  or  Corrosive  Substance  in  Misbranded 
Package. — No  person  shall  sell,  barter,  or  exchange,  or  receive,  hold,  pack,  dis- 
play, or  offer  for  sale,  barter,  or  exchange  in  the  State  of  South  Carolina  any 
dangerous  caustic  or  corrosive  substance  in  a  misbranded  parcel,  package,  or 
container,  said  parcel,  package,  or  container  being  designed  for  household  use. 

(3)  Misbranded  Packages  Subject  to  Confiscation. — Any  dangerous  caus- 
tic or  corrosive  substance  in  a  misbranded  parcel,  package,  or  container  for 
household  use,  that  is  being  sold,  bartered,  or  exchanged,  or  held,  displayed, 
or  offered  for  sale,  barter,  or  exchange,  shall  be  liable  to  be  proceeded  against 
in  any  Magistrate's  Court,  and  seized  for  a  confiscation  in  a  manner  provided 
by  law,  and  if  such  substance  is  condemned  as  misbranded,  by  said  court,  it 
shall  be  disposed  of  by  destruction  or  sale,  as  the  court  may  direct ;  and  if  sold, 
the  proceeds  less  the  actual  costs  and  charges  shall  be  paid  over  to  the  Magis- 
trate, but  such  substance  shall  not  be  sold  contrary  to  the  provisions  of  the 
laws  of  the  State :  Provided,  however,  That  upon  the  payment  of  the  costs  of 
such  proceedings  and  the  execution  and  delivery  of  a  good  and  sufficient  bond 
to  the  effect  that  such  substance  will  not  be  unlawfully  sold  or  otherwise  dis- 
posed of,  the  court  may  by  order  direct  that  such  substance  be  delivered  to 
the  owner  thereof.  Such  proceedings  shall  conform  as  near  as  may  be  to  the 
law  providing  for  confiscating  goods  exposed  for  sale  on  Sunday. 

(4)  Penalty  and  Enforcement. — Any  person  violating  the  provisions  of 
this  Section  shall  upon  conviction  thereof  be  punished  by  a  fine  of  not  more 
than  one  hundred  ($100.00)  dollars^  or  by  imprisonment  for  not  more  than 
ninety  days,  or  by  both  such  fine  and  imprisonment,  in  the  discretion  of  the 
court.  The  Sheriff,  Deputy  Sheriffs  and  other  peace  officers  shall  enforce  the 
provisions  of  this  Section,  and  he,  or  they  are  hereby  authorized  and  em- 
powered to  approve  and  register  such  brands  and  labels  intended  for  use  under 
the  provisions  of  this  Section  as  may  be  submitted  to  him  for  that  purpose  and 
as  may  in  his  judgment  conform  to  the  requirements  of  this  Statute :  Provided, 
however.  That  in  any  prosecution  under  this  Section  the  fact  that  any  brand 
or  label  involved  in  said  prosecution  has  not  been  submitted  to  said  Sheriff 
or  Deputy  Sheriffs  or  peace  officers  to  whom  there  is  presented,  or  who  in  any 
way  procures,  satisfactory  evidence  of  any  violation  of  the  provisions  of  this 
Section  shall  cause  appropriate  proceedings  to  be  commenced  and  prosecuted, 
without  delay,  for  the  enforcement  of  the  penalties  as  in  such  cases  herein 
provided. 

1924,    XXXIII,    1127. 

§  407.  Unlawful  to  Manufacture  or  Sell  Impure  Food  or  Drugs— Defini- 
tions.— It  shall  be  unlawful  for  any  person  to  manufacture  or  sell,  or  offer 
for  sale,  any  article  of  food  or  drug  which  is  adulterated  or  misbranded,  with- 
in the  meaning  of  this  Section,  and  any  person  who  shall  violate  any  of  the 
provisions  of  this  Section,  shall  be  deemed  guilty  of  a  misdemeanor,  and,  upon 
conviction  thereof,  shall  be  punished  by  a  fine  not  exceeding  fifty  dollars,  or 
by  imprisonment  not  exceeding  fifteen  days  for  the  first  offense,  and  one  hun- 
dred dollars,  or  thirty  days'  imprisonment,  for  each  subsequent  offense.  That 
the  term  "drug,"  as  used  in  this  Section,  shall  include  all  medicines  and 
preparations  recognized  in  the  United  States  Pharmacopceia  or  National  Form- 
ulary or  United  States  Dispensatory,  for  internal  or  external  use,  and  any  sub- 
stance or  mixture  of  substances  intended  to  be  used  for  the  cure,  mitigation  or 
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prevention  of  disease  of  either  man  or  other  animals.  The  term  "food,"  as 
used  herein,  shall  include  all  articles  used  for  food,  drink,  confectionery,  or 
condiment  by  man  or  other  animals,  whether  simple,  mixed,  or  compound.  That 
for  the  purpose  of  this  Section,  an  article  shall  be  deemed  to  be  adulterated : 

When  an  Article  Shall  Be  Deemed  Adulterated. — In  the  case  of  drugs 
and  flavoring  extract: 

If,  when  a  drug  or  flavoring  extract  sold  under  or  by  a  name  recognized  in 
the  United  States  PharmacopcBia  or  National  Formulary  or  United  States  Dis- 
pensatory, it  differs  from  or  does  not  conform  to  the  standard  of  strength, 
quality,  or  purity,  as  determined  by  the  test  laid  down  in  the  United  States 
Pharmacopoeia,  or  National  Formulary  or  United  States  Dispensatory  official 
at  the  time  of  investigation. 

In  the  Case  of  Confectionery. — In  the  case  of  confectionery: 

If  it  contains  terra  alba,  barytes,  tale,  chrome  yellow,  or  other  mineral  sub- 
stance or  poisonous  color  or  flavor,  or  other  ingredient  deleterious  or  detri- 
mental to  health,  or  any  vinous,  malt,  or  spirituous  liquors,  compound,  or 
narcotic  drug. 

In  the  Case  of  Food. — In  the  case  of  food : 

First.  If  any  substance  has  been  mixed  and  packed  with  it  so  as  to  reduce  or 
lower  or  injuriously  affect  its  quality  or  strength. 

Second.  If  any  substance  has  been  substituted  wholly  or  in  part  for  the 
article. 

Third.  If  any  valuable  constituent  of  the  article  has  been  wholly  or  in  part 
abstracted. 

Fourth.  If  it  be  mixed,  colored,  powdered,  coated,  or  stained  in  a  manner 
whereby  damage  or  inferiority  is  concealed. 

Fifth.  It  it  contain  any  added  poisonous  or  other  added  deleterious  ingredi- 
ent, which  may  render  such  article  injurious  to  health :  Provided,  That  when 
in  the  preparation  of  food  products  for  shipment  they  are  preserved  by  any 
external  application,  applied  in  such  a  manner  that  the  preservative  is  neces- 
sarily removed  mechanically,  or  by  maceration  in  water,  or  otherwise,  and 
directions  for  the  removal  of  said  preservative  shall  be  printed  on  the  cover- 
ing or  the  package,  the  provisions  of  this  Section  shall  be  construed  as  apply- 
ing only  when  said  products  are  ready  for  consumption.  Non-alcoholic  drink 
shall  be  deemed  to  be  adulterated:  (1)  If  it  contains  any  boric  acid  or  borate, 
salicylic  acid  or  salicylate,  formaldehyde,  hydroflouric  acid  or  flouride,  fluobor- 
ate,  fluosilicate,  or  other  fluorine  compound,  dulcin,  glucin,  saccharin,  be- 
tanapthol,  hydronapthol,  abrastol,  asaprol,  compound  of  copper,  pyroligneous 
acid,  uncertified  coal-tar  dye,  saponin  derived  from  soap  bark,  or  other  sub- 
stance deleterious  or  injurious  to  health. 

Sixth.  If  it  consists  in  whole  or  in  part  of  a  filthy,  decomposed  or  putrid 
animal  or  vegetable  substance,  or  any  portion  of  an  animal  unfit  for  food, 
whether  manufactured  or  not,  or  if  it  is  the  product  of  a  diseased  animal,  or 
one  that  has  died  otherwise  than  by  slaughter. 

"Misbranded"  Defined. — The  term  "misbranded,"  as  used  herein,  shall 
apply  to  all  drugs  or  articles  of  food,  or  articles  which  enter  into  the  com- 
position of  food,  the  package  or  label  of  which  shall  bear  any  statement,  design 
or  device  regarding  such  article,  or  the  ingredients  or  substances  contained 
therein,  which  shall  be  false  or  misleading  in  any  particular  and  to  any  food 
or  drug  which  is  falsely  branded  as  to  the  State,  territory  or  county  in  which 
it  is  manufactured  or  produced.  That  for  the  purposes  of  this  Section,  an 
article  shall  also  be  deemed  to  be  misbranded : 
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In  the  Case  of  Drugs. — In  the  case  of  drugs: 

First.  If  it  be  an  imitation  of  or  offered  for  sale  under  the  name  of  another 
article. 

Second.  If  the  contents  of  the  package  as  originally  put  up  shall  have  been 
removed,  in  whole  or  in  part,  and  other  contents  shall  have  been  placed  in 
such  package,  or  if  the  package  fail  to  bear  a  statement  on  the  label  of  the 
quantity  or  proportion  of  any  alcohol,  morphine,  opium,  cocaine,  heroin,  alpha-, 
or  beta-  encaine,  chloroform,  cannabis  indica,  chloral  hydrate,  acetanilide,  or 
any  derivative  or  preparation  of  any  such  substances  contained  therein:  Pro- 
vided, That  the  package  contains  more  than  two  grains  of  opium,  or  more  than 
one-quarter  grain  of  morphine,  or  more  than  one-quarter  grain  of  heroin,  or 
more  than  ten  grains  of  chloral  hydrate  in  one  fluid  ounce,  or,  if  a  solid  prepar- 
ation in  one  avoirdupois  ounce :  Provided,  further,  That  nothing  in  this  para- 
graph shall  be  construed  to  apply  to  the  filling  of  written  prescriptions,  fur- 
nished by  regular  licensed  practicing  physicians,  and  kept  on  file  by  druggists 
as  required  by  law,  or  as  to  such  preparations  as  are  specified  and  recognized 
by  the  United  States  Pharmacopoeia  or  National  Formulary  or  United  States 
Dispensatory,  which  are  in  accordance  therewith. 

In  the  Case  of  Food. — In  the  case  of  food: 

First.  If  it  be  an  imitation  of  or  offered  for  sale  under  the  distinctive  name 
of  another  article. 

Second.  If  it  is  labeled  or  branded  so  as  to  deceive  or  mislead  the  pur- 
chaser, or  purport  to  be  a  foreign  product  when  not  so,  or  if  the  contents  of  the 
package  as  originally  put  up  shall  have  been  removed  in  whole  or  in  part,  and 
other  contents  shall  have  been  placed  in  package,  or  if  it  fail  to  bear  a  state- 
ment on  the  label  of  the  quantity  or  proportion  of  any  morphine,  opium,  co- 
caine, heroin,  alpha  or  beta  encaine,  chloroform,  cannabis  indica,  chloral 
hydrate,  acetanilide,  or  any  derivative  or  preparation  of  any  such  substances 
contained  therein. 

Third.  If  in  package  form,  and  the  contents  are  stated  in  terms  of  weight  or 
measure,  they  are  not  plainly  and  correctly  stated  on  the  outside  of  the  pack- 
age. 

Fourth.  If  the  package  containing  it,  or  its  label,  shall  bear  any  statement, 
design  or  device  regarding  the  ingredients  or  the  substances  contained  there- 
in, wh'ich  statement,  design  or  device  shall  be  false  or  misleading  in  any  par- 
ticular: Provided,  That  an  article  of  food  which  does  not  contain  any  added 
poisonous  or  deleterious  ingredients  shall  not  be  deemed  to  be  adulterated  or 
misbranded  in  the  following  cases : 

When  Not  Misbranded.— First.  In  the  case  of  mixtures  or  compounds,  which 
may  be  now,  or  from  time  to  time  hereafter,  known  as  articles  of  food,  under 
their  own  distinctive  names,  and  not  in  imitation  of,  or  offered  for  sale  under, 
the  distinctive  name  of  another  article,  if  the  name  be  accompanied  on  the 
same  label  or  brand  with  a  statement  of  the  place  where  said  article  has  been 
manufactured  or  produced. 

Second.  In  the  case  of  articles  labeled,  branded  or  tagged  so  as  to  plainly 
indicate  that  they  are  compounds,  imitations  or  blends,  and  the  word  "com- 
pound," "imitation"  or  "blend,"  as  the  case  may  be,  is  plainly  stated  on  the 
package  in  which  it  is  offered  for  sale :  Provided,  That  the  term  blend,  as  used 
herein,  shall  be  construed  to  mean  a  mixture  of  like  substances,  not  excluding 
harmless  coloring  or  flavoring  ingredients  used  for  the  purpose  of  coloring  and 
flavoring  only :  And  provided,  further,  That  nothing  in  this  Section  shall  be 
comstrued  as  requiring  or  compelling  proprietors  or  manufacturers  of  pro- 
prietary foods,  which  contain  no  unwholesome  added  ingredient,  to  disclose 
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their  trade  formulas,  except  in  so  far  as  the  provisions  of  this  Section  may  re- 
quire to  secure  freedom  from  adulteration  or  misbranding. 

No  Dealer  to  be  Prosecuted  When  He  Produces  a  Guaranty  From  Manu- 
facturer.— No  dealer  shall  be  prosecuted  under  the  provisions  of  this  Section 
when  he  can  establish  a  guaranty,  signed  by  the  wholesaler,  jobber,  manu- 
facturer or  other  party  residing  in  the  United  States,  from  whom  he  purchases 
such  articles,  to  the  effect  that  the  same  is  not  adulterated  or  misbranded, 
within  the  meaning  of  this  Section,  designating  it. 

Department  of  Agriculture  to  Enforce. — For  the  purpose  of  carrying  out 
the  provisions  of  this  Section,  the  Commissioner  of  Agriculture,  and  all  in- 
spectors and  chemists  employed  under  the  Commercial  Feed  Stuffs  Act,  shall 
take  cognizance  of  the  interests  of  the  public  health,  as  it  relates  to  the  sale 
of  food,  drugs,  spirituous,  fermented  and  malt  liquors,  and  the  adulteration 
thereof,  and  make  all  necessary  inquiries  and  investigations  relating  thereto 
and  shall  take  such  action  in  the  courts  as  provided  for ;  that  the  Commis- 
sioner shall  adopt  such  measures  as  he  may  deem  necessary  to  facilitate  the 
enforcement  of  this  Section;  and  shall  prepare  in  cooperation  with  the  State 
Board  of  Health,  and  issue,  when  approved  by  the  State  Board  of  Health,  rules 
and  regulations  with  regard  to  the  proper  method  of  collecting  and  examining 
drugs  and  articles  of  food.  The  Commissioner  and  his  assistants  designated, 
shall  also  be  charged  with  the  enforcement  of  Sections  405,  408,  410  to  417,  of 
the  Criminal  Code,  and  of  such  other  regulations  relating  to  food  and  drugs  as 
the  State  Board  of  Health  may  issue  under  the  authority  of  any  other  Act  or 
law. 

Cr.  C.  '22,  §  398;  Cr.  C.  '12,  §  406;  1904,  XXIV,  531;  1907,  XXV,  528;  1913,  XXVIII, 
35;  1917,  XXX,  51;  1924,  XXXIII,  971. 

§  408.    Selling  Flesh  of  Animals  Diseased  or  Injured  at  Time  of  Death. — 

Any  person  who  shall  knowingly  sell,  or  expose  for  sale,  the  flesh  of  any 
animal  which  was  diseased  or  seriously  injured  at  the  time  of  slaughtering,  or 
which  died  a  natural  death,  or  which  may  be  found  dead  from  a  cause  or 
causes,  unknown  to  such  person,  shall  be  guilty  of  a  misdemeanor,  and,  on  con- 
viction, shall  be  fined  not  less  than  five  dollars  nor  more  than  one  hundred 
dollars,  or  imprisoned  not  less  than  ten  nor  more  than  thirty  days :  Provided, 
That  this  Section  shall  not  apply  to  the  sale  of  the  flesh  of  any  animal  which 
is  accidentally  killed,  when  the  same  is  immediately  prepared  for  market,  and 
the  seller  informs  the  buyer  of  the  time,  place  and  nature  of  the  death  of  such 
animal. 

Cr.  C.  '22,  §  399 ;  Cr.  C.  '12,  §  407 ;  Cr.  C.  '02,  §  305 ;  R.  S.  265 ;  1883,  XIX,  385 ;  1905, 
XXIV,  866. 

§  409.  Obstruction  of  State  Veterinarian. — It  shall  not  be  lawful  for  any 
person  or  persons  to  hinder  or  obstruct  the  State  Veterinarian  ai3pointed 
under  the  provisions  of  Section  3601  of  the  Civil  Code,  or  his  assistant,  in  the 
enjoyment  of  the  rights  given  by  Section  3606  of  the  Civil  Code,  in  the  dis- 
charge of  the  duties  prescribed  by  the  next  succeeding  Section  3607  of  said 
Code ;  and  any  person  or  persons  violating  the  provisions  of  this  Section, 
shall  be  guilty  of  a  misdemeanor,  and,  upon  conviction,  shall  be  punished  by  a 
fine  not  exceeding  one  hundred  dollars,  or  be  imprisoned  in  the  county  jail  not 
exceeding  thirty  days. 

Cr.  C.  '22,  §  400;  Cr.  C.  '12,  §  295;  Cr.  C.  '02,  §  371;  1901,  XXIII,  737. 

§  410.  Sale  of  Milk,  Butter  and  Cheese  Regulated. — It  shall  not  be  lawful 
for  any  person  or  corporation  or  agent  knowingly  to  sell  or  expose  for  sale,  or 
deliver  for  domestic  use,  or  to  be  converted  into  any  product  of  human  food 
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whatsoever,  any  unclean,  impure,  unwholesome,  adulterated  or  skimmed  milk, 
or  milk  from  which  has  been  held  back  what  is  known  as  strippings,  or  milk 
taken  from  an  animal  having  disease,  sickness,  ulcers,  or  abscesses :  Provided, 
That  this  Section  shall  not  prohibit  the  sale  of  buttermilk  or  of  skimmed  milk 
when  sold  as  such.  For  the  purposes  of  this  Section,  milk  which  is  proven  by 
any  reliable  test  or  analysis  to  contain  less  than  three  per  centum  of  butter- 
fat  and  eight  and  one-half  per  cent  of  solids  other  than  butter-fat,  shall  be 
regarded  as  skimmed  milk.  For  the  purposes  of  this  Section,  every  article,  sub- 
stance, or  compound,  other  than  produced  wholly  from  pure  milk,  or  cream 
from  the  same,  made  in  semblance  of  butter  or  of  cheese,  and  designed  to  be 
used  as  a  substitute  for  butter  or  cheese  made  from  pure  milk  or  cream  from 
the  same,  is  hereby  declared  to  be  imitation  butter  or  imitation  cheese,  as  the 
case  may  be :  Provided,  The  use  of  salt,  rennet  and  harmless  coloring  matter 
for  coloring  the  product  of  pure  milk  or  cream  shall  not  be  construed  to  render 
such  product  an  imitation. 

Cr.  C.  '22,  §  401;  Cr.  C.  '12,  §  411;  Cr.  C.  '02,  §  308;  1896,  XXII,  215. 

§  411.     Coloring  Matter  in  Substitutes  for  Butter  or  Cheese  Prohibited, — 

No  person  shall  coat,  powder  or  color  with  annatto  or  any  coloring  matter 
whatever  any  substance  designed  to  be  used  as  a  substitute  for  butter  or  for 
cheese,  whereby  such  substance  or  product  shall  be  caused  to  resemble  butter 
or  cheese,  the  product  of  pure  milk  or  cream. 

Cr.  C.  '22,  §  402;  Cr.  C.  '12,  §  412;  Cr.  C.  '02,  §  309;  1896,  XXII,  215. 

§  412.  Combinations  of  Certain  Ingredients  with  Butter  or  Cheese  Pro- 
hibited.— No  person  shall  combine  any  animal  fat  or  vegetable  oil  or  other 
substance  with  butter  or  cheese,  or  combine  with  butter  or  cheese,  or  with 
animal  fat  or  vegetable  oil  or  combination  of  the  two,  or  any  other  substance 
or  substances  whatever,  any  annatto  or  any  other  coloring  matter  for  the  pur- 
pose or  with  the  effect  of  imparting  thereto  a  yellow  color,  or  any  shade  of 
yellow,  or  that  such  substance  shall  resemble  genuine  yellow  butter  or  cheese, 
nor  introduce  any  such  coloring  matter  or  any  such  substance  into  any  of  the 
ingredients  of  which  such  substitute  may  be  composed :  Provided,  That  noth- 
ing in  this  or  the  three  preceding  Sections  shall  be  construed  to  prohibit  the 
use  of  salt,  rennet  or  harmless  coloring  matter  for  coloring  the  products  of 
pure  milk  or  cream  from  the  same. 

Cr.  0.  '22,  §  403 ;  Cr.  C.  '12,  §  413 ;  Cr.  C.  '02,  §  310 ;  1896,  XXII,  215. 

§  413.  Manufacture  and  Sale  of  Imitation  Butter  or  Cheese  Prohibited — 
When. — No  person  shall  by  himself,  or  employee,  or  agents,  produce  or  manu- 
facture, or  sell,  or  keep  for  sale,  or  offer  for  sale,  any  imitation  butter  or  imi- 
tation cheese  made  or  compounded  in  violation  of  this  or  the  four  preceding 
Sections,  whether  such  imitation  shall  have  been  made  or  produced  in  this 
State  or  elsewhere :  Provided,  That  said  Sections  shall  not  be  construed  to 
prohibit  the  manufacture  and  sale  of  imitation  butter  or  imitation  cheese  under 
the  regulations  hereinafter  provided,  not  manufactured  or  colored  as  herein 
prohibited. 

Cr.  C.  '22,  §  404;  Cr.  C.  '12,  §  414;  Cr.  C.  '02,  §  311;  1896,  XXII,  215. 

§  414.  Substitutes  to  Be  So  Marked. — Every  person  who  lawfully  manu- 
factures any  substance  designed  to  be  used  as  a  substitute  for  butter  or  for 
cheese  shall  mark  by  branding,  stamping  or  stenciling  upon  the  top  side  of 
each  tub,  box  or  other  vessel  in  which  such  substitute  shall  be  kept,  or  in  which 
it  shall  be  removed  from  the  place  where  produced,  in  a  clear  and  durable 
manner,  in  the  English  language,  the  words,  ''substitute  for  butter,"  or  "sub- 
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stitute  for  cheese, ' '  as  the  case  may  be,  in  printed  letters  in  plain  Roman  type, 
each  of  which  shall  be  not  less  than  one  inch  in  height  and  one-half  inch  in 
breadth. 

Cr.  C.  '22,  §  405 ;  Cr.  C.  '12,  §  415 ;  Cr.  C.  '02,  §  312 ;  1896,  XXII,  215. 

§  415.  Possession  of  Unmarked  Imitations  Prohibited. — No  person  shall 
have  in  his  possession  or  control  any  substance  designed  to  be  used  as  a  sub- 
stitute for  butter  or  for  cheese,  unless  the  tub,  box,  or  other  vessel  containing 
the  same  shall  be  clearly  and  durably  marked  as  provided  in  Section  414 : 
Provided,  That  this  Section  shall  not  apply  to  a  person  who  has  such  imitation 
butter  or  imitation  cheese  in  his  possession  for  the  actual  consumption  of  him- 
self or  family. 

Cr.  C.  '22,  §  406;  Or.  C.  '12,  §  416;  Cr.  C.  '02,   §  313;  1896,  XXII,  215. 

§  416.  Sale  of  Imitation  Butter  or  Cheese  Prohibited. — No  person,  by  him- 
self, or  agent  or  employee,  shall  sell  or  offer  for  sale  any  imitation  butter  or 
imitation  cheese  under  the  pretense  that  the  same  is  genuine  butter  or  genuine 
cheese. 

Cr.  C.  '22,  §  407;  Cr.  C.  '12,  §  417;  Cr.  C.  '02,  §  314;  1896,  XXII,  215. 

§  417.    Hotels  and  Restaurants  Using  Imitations  to  Advertise  the  Same. — 

No  keeper  or  proprietor  of  any  hotel  or  restaurant,  or  other  person  having 
charge  thereof,  shall  knowingly  use,  or  serve  therein,  either  as  food  or  for 
cooking  purposes,  any  imitation  butter  or  cheese,  as  defined  in  Section  410, 
unless  such  keeper,  proprietor  or  other  person  in  charge  of  such  place  of 
entertainment  shall  keep  constantly  posted  in  a  conspicuous  place  in  the  room 
or  rooms,  or  other  place  or  places  where  such  imitations  shall  be  served,  so  that 
the  same  may  be  easily  seen  and  read  by  any  person  in  such  room  or  place,  a 
white  card,  not  less  than  ten  by  fourteen  inches  in  size,  on  which  shall  be 
printed  in  the  English  language,  in  plain  black  Roman  letters,  not  smaller 
than  one  inch  in  height  and  one-half  inch  in  width,  the  words,  "imitation 
butter  used  here,"  or  "imitation  cheese  used  here,"  as  the  case  may  be,  and 
the  cards  shall  not  contain  any  other  impressions  than  the  words  above  pre- 
scribed. 

Cr.  C.  '22,  §  408;  Cr.  C.  '12,  §  418;  Cr.  C.  '02,  §  315;  1896,  XXII,  215. 

§  418.  Penalty — Certificate  Prima  Facie  Evidence. — Any  person  violating 
any  provisions  of  Sections  410  to  417  shall  be  guilty  of  a  misdemeanor,  and 
may  be  proceeded  against  by  any  of  the  processes  provided  for  misdemeanors, 
and  may  be  tried  by  any  court  having  jurisdiction  of  misdemeanors  in  this 
State,  and,  upon  conviction,  shall  be  punished  by  a  fine  not  to  exceed  one  hun- 
dred ($100.00)  dollars  and  not  less  than  ten  ($10.00)  dollars.  The  sworn 
certificate  or  a  certified  official  report  of  the  chemist  of  the  Department  of 
Agriculture,  Commerce  and  Industries  of  the  analysis  of  a  suspected  sample 
shall  be  recognized  in  any  and  all  courts  of  this  State  as  prima  facie  evidence 
of  such  analysis  and  of  the  composition  and  character  of  such  sample. 

Cr.  C.  '22,  §  409 ;  Cr.  C.  '12,  §  419 ;  Cr.  C.  '02,  §§  316,  317 ;  1896,  XXII,  215 ;  1917,  XXX,  50. 

§  419.  Supplying  Minors  With  Tobacco  or  Cigarettes  Forbidden — Punish- 
ment— Disposition  of  Fine. — It  shall  not  be  lawful  for  any  person  or  persons, 
either  by  himself  or  themselves,  to  sell,  furnish,  give,  or  provide  any  minor  or 
minors,  under  the  age  of  eighteen  years,  with  cigarettes,  tobacco,  or  cigarette 
paper,  or  any  substitute  therefor.  Any  person  or  persons  violating  the  provi- 
sions of  this  preceding  Section,  either  in  person,  by  agent,  or  in  any  other  way, 
shall  be  held  and  deemed  guilty  of  a  misdemeanor,  and  upon  indictment  and 
conviction  therefor,  shall  be  punished  by  a  fine  not  exceeding  one  hundred 
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dollars  nor  less  than  twenty-five  dollars,  or  by  imprisonment  for  a  term  of 
not  more  than  one  year  nor  less  than  two  months,  or  both,  in  the  discretion  of 
the  court ;  one-half  of  the  fine  imposed  to  be  paid  to  the  informer  of  the  offense, 
and  the  other  half  to  be  paid  to  the  Treasurer  of  the  county  in  which  such 
conviction  shall  be  had. 

Cr.  C.  '22,  §  410;  Cr.  C.  '12,  §  420;  Cr.  C.  '02,  §  320;  R.  S.  267;  1889,  XX,  321. 

§  420.  Hours  of  Labor  in  Textile  Mills — Exceptions — Allowing  Longer 
Work  a  Misdemeanor — Penalty — Lost  Time — Notice — Records. — ^E'ifty-five 
hours  a  week  in  cotton  and  woolen  mills — ^en  hours  a  day  or  fifty-five  hours  a 
week :  Provided,  That  the  hours  of  a  single  day  shall  not  exceed  ten  hours, 
except  for  the  purpose  of  making  up  lost  time  as  hereinafter  provided,  shall 
constitute  the  hours  for  working  all  operatives  and  employees  in  cotton  and 
woolen  manufacturing  establishments  engaged  in  the  manufacture  of  yarns, 
cloth,  hosiery  and  other  products  of  merchandise,  except  mechanics,  engineers, 
firemen,  Avatchmen,  teamsters,  yard  employees  and  clerical  force,  and  for  night 
running  fifty-five  hours  per  week.  All  contracts  for  longer  hours  of  work  other 
than  herein  provided  in  said  manufacturing  establishments  shall  be,  and  the 
same  are  hereby  declared  null  and  void;  and  any  person  that  requires,  permits 
or  suffers  any  person  to  work  a  longer  time  than  so  stated,  shall  be  deemed 
guilty  of  a  misdemeanor  in  each  and  every  instance  and  on  conviction  in  a 
court  of  competent  jurisdiction  shall  be  fined  a  sum  of  money  not  less  than 
twenty-five  ($25.00)  dollars  nor  more  than  one  hundred  ($100.00)  dollars,  or 
imprisonment  not  exceeding  thirty  (30)  days:  Provided,  That  nothing  herein 
contained  shall  be  construed  as  forbidding  or  preventing  any  such  manufac- 
turing company  from  making  up  lost  time  to  the  extent  of  sixty  hours  per 
annum,  beginning  January  1  of  each  year  current  with  the  loss  of  time  in- 
curred, where  such  lost  time  has  been  caused  by  accident  or  other  unavoid- 
able cause :  Provided,  further.  That  such  lost  time  shall  be  made  up  within 
three  months  after  the  lost  time  was  incurred :  Provided,  further,  That  all 
manufacturing  establishments  subject  to  the  provisions  of  this  section  shall 
cause  to  be  posted  in  a  conspicuous  place  in  every  room  where  such  persons 
are  employed,  a  notice  printed  in  plain  type,  stating  the  number  of  hours  re- 
quired of  them  each  day  of  the  week,  the  exact  time  for  commencing  work  in 
the  morning,  stopping  at  noon  for  dinner,  commencing  after  dinner,  and  stop- 
ping at  night ;  the  form  of  such  notice  shall  be  approved  by  the  Commissioner 
of  Agriculture,  Commerce  and  Industries :  Provided,  further.  That  should  any 
manufacturer  desire  to  make  up  any  lost  time  caused  by  accident  or  unavoid- 
able cause  to  the  extent  allowed  in  this  Section,  he  shall  post  in  each  room  a 
typewritten  notice,  stating  the  exact  time  that  will  be  made  up,  the  exact 
time  lost,  when  lost,  and  for  what  cause.  A  complete  record  of  all  lost  time,  time 
made  up  by  dates,  in  hours  and  minutes  shall  be  kept  by  the  proper  officer  of 
the  manufacturing  establishment,  and  presented  on  demand  of  the  factory 
inspector.  Failure  to  comply  with  any  requirements  in  this  Section  shall  be 
deemed  a  violation  of  this  Section. 

Or.  C.  '22,  §  411;  Cr.  C.  '12,  §  421;  Cr.  C.  '02,  §  321;  R.  S.  268;  1892,  XXI,  91;  1907, 
XXV,  487;  1909,  XXVI,   188;   1916,  XXIX,  937;   1922,  XXXII,   1011. 

§  421.  Textile  Manufacturers  to  Install  Sewerage  Systems — Punishment 
for  Violation. — In  order  to  protect  the  public  health,  all  persons,  firms  or  cor- 
porations engaged  in  textile  manufacturing  in  this  State  and  owning  or  renting 
or  leasing  to  their  operatives  houses  and  tenements  are  hereby  required  to  fur- 
nish to  the  operatives  occupying  such  houses  and  tenements  sewerage  closets 
adjacent  to  the  houses.  Each  textile  manufacturing  plant  shall  install  a  sewer- 
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age  system  in  its  plant  as  set  forth  in  this  Section :  Provided,  The  provisions 
of  this  Section  shall  apply  only  to  such  textile  plants  as  shall  be  located  on  a 
creek,  river,  pond  or  other  body  of  water  sufficient  to  receive  the  sewerage  from 
the  mill  and  homes  in  the  village  of  such  plants  without  menace  to  health,  and 
only  when  the  drainage  and  soil  leading  to  such  waters  make  it  practical  to 
afford  sewer  connections  with  such  waters,  and  only  to  such  textile  communities 
as  now  have  sewer  connections  from  homes  in  the  village  with  such  waters :  Pro- 
vided, further.  The  installation  of  such  sewerage  systems  is  feasible  as  an  en- 
gineering jDroposition  and  can  be  installed  without  unreasonable  cost  to  the 
manufacturing  enterprise ;  and  Provided^  further,  IJnless  such  body  of  water  is 
in  or  borders  on  such  textile  community  such  plant  shall  not  be  required  to 
install  sewer  lines  unless  the  main  line  is  sufficient  to  take  care  of  the  conditions. 
The  construction  and  location  of  the  sewerage  system  and  the  method  of  keeping 
the  same  in  a  sanitary  condition,  as  set  forth  in  the  foregoing  Sections,  shall  be 
under  the  supervision  and  control  of  the  State  Board  of  Health ;  and  the  State 
Board  of  Health  is  hereby  empowered  to  make  rules  and  regulations  for  the 
location,  construction  and  method  of  keeping,  cleansing  and  rendering  sanitary 
such  sewerage  system  as  may  be  necessary.  Sanitary  engineers  of  the  State 
Board  of  Health  are  to  make  a  sanitary  survey  upon  complaint,  and  submit  in 
writing  to  mill  management  the  construction  or  alteration  in  sanitary  methods 
necessary.  If  it  is  necessary  to  condemn  land  for  the  purpose  of  establishing  a 
sewerage  system,  the  said  textile  manufacturing  plant  shall  institute  condem- 
nation proceedings  as  now  provided  by  law.  The  said  textile  establishments  are 
hereby  required  on  or  before  January  1st,  1930,  to  begin  installing  sewer  sys- 
tem and  shall  complete  their  several  sewer  systems  as  herein  required  within 
two  years  after  the  passage  of  this  Section :  Provided,  That  the  State  Board  of 
Health  may  in  cases  where  they  deem  it  necessary  extend  the  time  for  a  period 
not  longer  than  one  year.  Any  person,  persons,  firm  or  corporation,  or  the  oc- 
cupant of  any  house,  refusing  or  neglecting  to  carry  into  effect  or  obey  the  rules 
and  regulations  as  established  by  the  State  Board  of  Health,  or  any  orders  is- 
sued by  same  as  provided  by  this  Section,  shall,  upon  conviction  be  fined  in  a 
sum  not  exceeding  one  hundred  dollars,  or  not  less  than  twenty-five  dollars,  and 
that  each  day  of  such  violation  shall  constitute  a  separate  offense. 
1929,  XXXVI,  283. 

§  422.  Excessive  Docking  Prohibited — Penalty. — That  all  regular  hands 
working  cotton  and  woolen  mills  in  this  State,  whether  working  by  the  day, 
hank,  piece  or  cut,  upon  absence  from  their  said  work,  for  any  cause  shall  not 
be  docked,  nor  have  deducted  from  their  regular  wages,  more  than  the  said  ma- 
chine operated  by  them  would  have  produced  in  the  time  of  the  absence  of  the 
said  regular  hand  from  his  work,  and  all  spare  or  extra  hands  that  are  em- 
ployed to  keep  up  or  run  the  machine  or  machines  operated  by  the  regular 
hands,  shall  be  paid  full  amount  deducted  from  the  regular  hand's  wages.  Any 
person  or  corporation  violating  any  of  the  provisions  of  this  Section  shall  be 
fined  not  less  than  fifty  ($50.00)  dollars,  and  not  more  than  one  hundred  ($100.- 
00)  dollars  for  each  offense  or  be  imprisoned  for  not  less  than  ten  (10)  nor  more 
than  thirty  days. 

Cr.   C.   '22,   §  412;   1916,   XXIX,  937. 

§  423.    No  Child  Under  Fourteen  Years  Permitted  to  Work  in  Factories.— 

No  child  under  the  age  of  fourteen  years  shall  be  employed  in  any  factory,  mine, 
or  textile  establishment  of  this  State. 

Cr.  C.  '22,  §  413 ;  Cr.  C.  '12,  §  422 ;  1903,  XXIV,  113 ;  1911,  XXVII,  29 ;  1916,  XXIX,  655. 
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§  424.  Hours  of  Labor  for  Children  Limited. — No  child  under  the  age  of 
sixteen  years  shall  be  permitted  to  work  between  the  hours  of  eight  o'clock  p. 
m.  and  six  o'clock  in  the  morning  in  any  factory,  mine  or  textile  manufactory 
of  this  State :  Provided,  That  children  under  the  age  of  sixteen,  whose  employ- 
ment is  permissible  under  the  provisions  of  this  Chapter,  may  be  permitted  to 
work  after  the  hours  of  eight  p.  m.  in  order  to  make  up  lost  time  which  has  oc- 
curred from  some  temporary  shut  down  of  the  mill,  on  account  of  accident  or 
breaking  down  in  the  machinery,  which  has  caused  loss  of  time :  Provided,  how- 
ever, That  under  no  circumstances  shall  a  child  below  the  age  of  sixteen  work 
later  than  the  hour  of  nine  p.  m. 

Cr.  C.  '22,  §  414;  Cr.  C.  '12,  §  423;  1911,  XXVII,  29. 

§  425.  Misdemeanor  for  Violation  of  Provisions. — Any  owner,  superinten- 
dent, manager  or  overseer  of  any  factory,  mine  or  textile  manufacturing  es- 
tablishment, or  any  other  person  thereof  or  connected  therewith,  who  shall 
knowingly  employ  any  child  contrary  to  the  provisions  herein,  shall  be  guilty 
of  a  misdemeanor,  and  for  every  such  offense  shall,  upon  conviction  thereof,  be 
fined  not  less  than  ten  dollars  nor  more  than  fifty  dollars,  or  be  imprisoned  not 
longer  than  thirty  days,  at  the  discretion  of  the  court. 

Cr.  C.  '22,  §  415;  Cr.  C.  '12,  §  424;  1911,  XXVII,  30. 

§  426.  Misdemeanor  to  Misrepresent  Age  of  Child. — Any  parent,  guardian 
or  other  person  having  under  his  or  her  control  any  child,  who  consents,  suffers 
or  permits  the  employment  of  his  or  her  child  or  ward  under  the  ages  above 
provided,  or  who  knowingly  or  willfully  misrepresents  the  age  of  such  child  or 
ward  to  any  of  the  persons  named  in  Section  425  of  this  Chapter,  in  order  to 
obtain  employment  for  such  child  or  ward,  shall  be  deemed  guilty  of  a  mis- 
demeanor, and  for  every  offense  shall,  upon  conviction  thereof,  be  fined  not 
less  than  ten  dollars  nor  more  than  fifty  dollars,  or  be  imprisoned  not  longer 
than  thirty  days,  in  the  discretion  of  the  court. 

Cr.  C.  '22,  §  416;  Cr.  C.  '12,  §  425;  1911,  XXVII,  30. 

§  427.  Sworn  Statements  as  to  Children  Under  Sixteen  Years  Laboring  in 
Certain  Industries  Required. — In  the  employment  of  any  child  under  the  age 
of  sixteen  years  in  any  factory,  mine  or  textile  manufacturing  establishment, 
the  owner  or  superintendent  of  such  factory,  mine  or  textile  manufacturing  es- 
tablishment shall  require  of  the  parent,  guardian  or  person  standing  in  loco 
parentis  of  such  child,  a  sworn  statement,  made  in  duplicate,  in  which  shall  be 
recorded  the  name,  birthplace,  age  and  place  of  residence  of  every  such  child 
under  sixteen  years  of  age,  the  original  of  which  statement  shall  be  produced 
for  inspection  on  the  demand  of  the  Commissioner  of  Agriculture,  Commerce 
and  Industries,  or  his  agents  or  inspectors,  and  the  duplicate  of  which  shall  be 
forwarded  to  the  Commissioner  at  his  office  at  Columbia ;  the  Commissioner  shall 
thereupon  issue  permit  for  employment.  The  Commissioner  shall  prescribe  and 
furnish  forms  under  registered  number  for  these  statements  and  duplicates, 
and  shall  prescribe  regulations  for  the  keeping  of  proper  records  of  the  children 
employed  in  the  State  under  the  laws  of  the  State ;  and  any  person  knowingly 
furnishing  a  false  statement  of  the  age  of  such  child  or  children  shall  be  guilty 
of  a  misdemeanor,  and  for  every  such  offense  shall,  upon  conviction,  be  fined 
not  less  than  ten  ($10.00)  dollars  nor  more  than  fifty  ($50.00)  dollars,  or  be 
imprisoned  not  longer  than  thirty  days,  in  the  discretion  of  the  court.  The  Com- 
missioner shall  likewise  prescribe  proper  forms  and  regulations  for  the  employ- 


409  Criminal  Code  §  428 

ment  of  children  provided  for  in  any  other  Act,  making  such  forms  and  regula- 
tions compatible  with  those  provided  for  in  this  Section. 

Cr.  C.  '22,  §  417;  Cr.  C.  '12,  §  426;  1911,  XXVII,  30;  1917,  XXX,  170. 

§  428.  Employment  of  Children  in  Delivery  of  Goods  and  Messages,  and  in 
Theaters  and  Other  Places  of  Amusement,  Regulated — Misdemeanors. — (1)  In 

cities  of  five  thousand  inhabitants  and  over  no  child  under  fourteen  years  of 
age  shall  be  employed,  permitted  or  suffered  to  work  as  a  messenger  for  any 
telegraph,  telephone  or  messenger  company  in  the  distribution  or  delivery  of 
goods  or  messages,  nor  shall  any  minor  child  or  person  under  eighteen  years 
of  age  be  so  employed,  permitted  or  suffered  to  work  before  five  o'clock  in  the 
morning  or  after  ten  o'clock  in  the  evening  any  day. 

(2)  It  shall  be  the  duty  of  the  Commissioner  of  Agriculture,  Commerce  and 
Industries  to  see  that  the  provisions  of  this  Section  are  complied  with.  He,  his 
agents  or  inspectors,  shall  have  the  right  at  any  and  all  times  to  enter  all  build- 
ings and  parts  thereof  which  are  subject  to  the  provisions  of  this  Section  and 
make  investigations  as  to  the  employment  of  children.  He,  his  agents  or  inspec- 
tors, are  also  authorized  to  institute  prosecutions  for  violations  of  the  provisions 
of  this  Section. 

(3)  Every  person,  firm  or  corporation  who  shall  wilfully  impede  the  Com- 
missioner, his  agents  or  inspectors  in  the  free  and  full  performance  of  his  duties 
shall  be  guilty  of  a  misdemeanor,  and,  upon  conviction  of  the  same,  shall  be  fined 
not  less  than  ten  nor  more  than  fifty  dollars,  or  be  imprisoned  not  less  than 
ten  nor  more  than  thirty  days,  in  the  discretion  of  the  court. 

(4)  The  Commissioner  shall  have  power  to  send  for  persons  or  papers  when- 
ever in  his  opinion  it  is  necessary,  and  he  may  examine  witnesses  under  oath, 
being  duly  qualified  to  administer  the  same  in  the  performance  of  his  duty, 
and  the  testimony  so  taken  must  be  filed  and  preserved  in  the  office  of  the 
Commissioner. 

(5)  Any  owner,  superintendent,  manager  or  overseer  of  any  telegraph,  tele- 
phone or  messenger  company,  or  office,  of  any  theater,  concert  hall  or  place 
of  amusement  or  any  other  person  thereof  or  connected  therewith,  who  shall 
knowingly  employ  any  child  or  person  contrary  to  the  provisions  of  this  Sec- 
tion shall  be  guilty  of  a  misdemeanor,  and  for  every  offense  shall,  upon  convic- 
tion thereof,  be  fined  not  less  than  ten  nor  more  than  fifty  dollars,  or  be  im- 
prisoned not  longer  than  thirty  days,  in  the  discretion  of  the  court. 

(6)  Any  parent,  guardian  or  other  person  having  under  his  or  her  control 
any  child  who  covenants,  suffers  or  permits  the  employment  of  his  or  her  child 
or  ward  under  the  age  above  provided,  or  who  knowingly  or  wilfully  misrep- 
resents the  age  of  such  child  or  ward  to  any  of  the  persons  named  in  Subsection 
2  of  this  Section,  in  order  to  obtain  employment  for  such  child,  or  ward,  shall  be 
deemed  guilty  of  a  misdemeanor,  and  for  every  such  offense  shall,  upon  convic- 
tion thereof,  be  fined  not  less  than  ten  dollars  nor  more  than  fifty  dollars,  or  be 
imprisoned  not  longer  than  thirty  days,  in  the  discretion  of  the  court. 

Cr.   C.  '22,   §   418;   1912,  XXVII,  705. 

§  429.  Children  Forbidden  to  Do  Certain  Work.— It  shall  be  the  duty  of 
each  corporation  or  other  employer  to  place  in  one  or  more  conspicuous  places  in 
each  room  of  the  factory  in  which  any  children  under  fourteen  years  of  age  are 
employed,  a  notice  or  notices  to  the  effect  that  said  children  are  forbidden  to 
clean  any  gears,  cams  or  pulleys,  or  to  clean  in  dangerous  proximity  thereto, 
while  the  same  are  in  motion  by  aid  of  steam,  water,  electricity  or  other  me- 
chanical power;  and  no  such  employer,  or  its  officers,  superintendents,  over- 
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seers  or  agents  shall  knowingly  or  wilfully  permit  or  consent  to  sucli  children 
so  cleaning  the  said  moving  parts;  and  any  officer,  superintendent,  overseer  or 
agent  violating  the  provisions  of  this  Section  shall  be  punished  by  a  fine  of  not 
less  than  fifty  nor  more  than  one  hundred  dollars  for  each  offense. 
Cr.  C.  '22,  §  419;  Cr.  C.  '12,  §  427;  1909,  XXVI,  18. 

§  430.  Factories  to  Be  Provided  With  Suitable  Water-Closets. — Whoever 
violates  the  provisions  of  Section  1152  of  the  Civil  Code,  in  reference  to  water- 
closets  in  factories,  shall  be  punished  by  a  fine  of  not  less  than  ten  ($10)  dol- 
lars nor  more  than  thirty  ($30)   dollars. 

Cr.  C.  '22,  §  420;  Cr.  C.  '12,  §  428;  1909,  XXVI,  17. 

§  431.    Women  in  Mercantile  Establishments  to  Be  Provided  With  Seats. — 

It  shall  be  the  duty  of  all  employers  of  females  in  any  mercantile  establishment, 
or  any  place  where  goods  or  wares  or  merchandise  are  offered  for  sale,  to  pro- 
vide and  maintain  chairs  or  stools,  or  other  suitable  seats,  for  the  use  of  such 
female  employees,  to  the  number  of  one  seat  for  every  three  females  employed, 
and  to  permit  the  use  of  such  seats  by  such  employees,  at  reasonable  times,  to 
such  an  extent  as  may  be  requisite  for  the  preservation  of  their  health.  And  such 
employees  shall  be  permitted  to  use  same,  as  above  set  forth,  in  front  of  the 
counter,  table,  desk,  or  any  fixture  when  the  female  employee  for  the  use  of 
whom  said  seat  shall  be  kept  and  maintained  is  principally  engaged  in  front  of 
said  counter,  table,  desk  or  fixture;  and  behind  such  counter,  table,  desk,  or 
fixture,  when  the  female  employee,  for  the  use  of  whom  said  seat  shall  be  kept 
and  maintained,  is  principally  engaged  behind  said  counter,  table,  desk,  or 
fixture.  Any  person  who  violates  or  omits  to  comply  with  any  of  the  foregoing 
provisions  of  this  Section,  or  who  suffers  or  permits  any  woman  to  stand,  in  vio- 
lation of  its  provisions,  shall  be  guilty  of  a  misdemeanor,  and,  on  conviction, 
shall  be  punished  by  a  fine  of  not  less  than  twenty  dollars  nor  more  than  one 
hundred  dollars  for  each  offense.  The  Commissioner  of  Agriculture,  Commerce 
and  Industries  and  the  State  Factory  Inspectors  are  hereby  charged  with  the 
enforcement  of  the  provisions  of  this  law,  and  said  Commissioner  is  hereby  em- 
powered, from  time  to  time  whenever  he  may  deem  it  necessary,  to  employ 
female  inspectors  for  the  purpose  of  collecting  evidence.  The  sum  of  $300.00, 
if  so  much  be  necessary,  shall  annually  be  appropriated  for  the  purpose  of  com- 
pensating such  female  inspectors. 

Cr.  C.  '22,  §  421 ;  Cr.  C.  '12,  §  429 ;  Cr.  C.  '02,  §  333 ;  1899,  XXIII,  100 ;  1911,  XXVII,  151. 

§  432.  Hours  of  Labor  of  Women  in  Mercantile  Establishments. — The  hours 
of  labor  of  women  in  mercantile  establishments  in  this  State  shall  be  limited  to 
sixty  hours  per  week,  not  to  exceed  twelve  hours  in  any  one  day,  and  such  fe- 
males shall  not  be  allowed  to  work  later  than  the  hour  of  ten  o'clock  p.  m.  Th« 
enforcement  of  this  law  is  placed  in  the  hands  of  the  Commissioner,  or  Inspec- 
tors, or  duly  authorized  agents  of  the  Commissioner.  Any  employer  or  employers 
of  female  labor  in  mercantile  establishments  who  shall  violate  the  provisions  of 
this  Section  shall  be  deemed  guilty  of  a  misdemeanor,  and  shall  be  punished  by 
a  fine  of  not  less  than  $10.00  nor  more  than  $40.00,  or  imprisonment  of  not  less 
than  ten  days  nor  exceeding  thirty  days. 

Cr.  C.  '22,  §  422;  Cr.  C.  '12,  §  430;  1911,  XXVII,  142;  1914,  XXVIII,  480. 

§  433.  Hours  of  Labor  of  Employees  of  Street  Railways. — No  incorporated 
horse  railway  company,  electric  railway  company,  or  other  street  railway  com- 
pany, and  no  officer,  agent  or  servant  of  such  corporation,  and  no  person  or  per- 
sons or  firm  or  joint  stock  company  ovv^ning  or  operating  any  line  or  lines  of 
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horse  railways,  electric  railways  or  other  street  railways  within  the  limits  of 
this  State,  and  no  agent  or  servant  of  such  firm,  joint  stock  company,  person 
or  persons,  shall  require,  permit  or  suffer  its,  his  or  their  conductors,  motormen, 
or  drivers,  or  other  such  employees,  or  any  of  them,  in  its,  his,  or  their  service, 
or  under  its,  his,  or  their  control,  to  M^ork  more  than  twelve  hours  during  each 
day  or  anj^  day  of  twentj^-four  hours,  and  shall  make  no  contract  or  agreement 
with  such  employees,  or  any  of  them,  providing  that  they  or  he  shall  work  for 
more  than  twelve  hours  during  each  day  of  any  day  of  twenty-four  hours.  If 
any  corporation,  or  any  officer,  agent  or  servant  of  such  corporation,  or  any 
person  or  persons,  or  any  firm  or  joint  stock  company,  managing  or  conducting 
anj^  horse  railway,  electric  railway  or  other  street  railway  in  this  State,  or  any 
agent  or  servant  of  such  person  or  persons,  firm  or  joint  stock  company,  shall  do 
any  act  in  violation  of  the  provisions  of  this  Section,  it,  he  or  they  shall  be 
deemed  to  have  been  guilty  of  a  misdemeanor,  and  shall,  on  conviction  thereof 
in  a  court  of  competent  jurisdiction,  be  fined  one  hundred  dollars  for  each 
offense  so  committed :  Provided,  however,  That  in  cases  of  accident  or  unavoid- 
able delay  extra  labor  may  be  permitted  for  extra  compensation :  Provided,  The 
employees  of  the  said  corporations  of  the  City  of  Columbia,  if  they  so  desire, 
may  work  more  than  twelve  hours  daily,  conditioned  that  they  receive  extra 
compensation  for  all  work  done  over  eleven  hours. 

Cr.  C.  '22,  §  423;  Cr.  C.  '12,  §  431;  Cr.  C.  '02,  §  322;  1897,  XXII,  469. 

§  434.     Hours  of  Labor  of  Employees  of  Interurban  Railroads  or  Railways. 

—  (1)  It  shall  be  unlawful  for  any  interurban  railroad  or  interurban  railway  in 
this  State  to  require  any  employee  to  labor  for  more  than  ten  hours  in  each 
twenty-four  hours  of  the  day :  Provided,  That  the  provisions  of  this  Section  shall 
not  apply  in  case  of  accidents  or  unavoidable  delays.  That  the  provisions  of  this 
Section  shall  not  apply  to  any  interurban  railroads,  operating  over  forty  miles 
in  length. 

(2)  Interurban  Railways  Defined. — For  the  purposes  of  this  Section  the 
phrases  "interurban  railroad"  and  "interurban  railway"  shall  be  construed 
to  include  all  railroads  and  railways  operated  by  electricity  whose  main  business 
consists  in  the  transportation  of  passengers  or  freight  from  one  municipality 
to  another. 

(3)  Penalty. — Any  firm,  person  or  corporation  violating  the  provisions  of 
this  Section  shall  be  guilty  of  a  misdemeanor,  and  for  each  offense,  upon  con- 
viction, shall  be  fined  not  more  than  one  hundred  dollars  or  imprisoned  for  not 
more  than  thirty  days. 

Cr.   C.   '22,   §   424;    1916,   XXIX,   934. 

§  435.  Misdemeanor  to  Violate  Quarantine  Regulations. — All  masters  of 
vessels,  or  other  persons,  violating  the  provisions  of  the  quarantine  laws  of  this 
State,  or  disobeying  any  of  the  published  regulations  of  the  health  authorities 
of  any  port,  and  all  persons  whosoever,  who  shall,  without  permission  of  said 
authorities,  invade  the  quarantine  grounds  or  station  of  such  port,  or  who  shall 
hold  any  communication,  or  attempt  to  hold  any  communication,  with  any  vessel, 
or  any  officer,  or  any  passenger,  or  member  of  the  crew  of  any  vessel  lying  at 
the  quarantine,  or  under  control  of  the  said  authorities,  shall  be  guilty  of  a 
misdemeanor,  and,  upon  conviction,  shall  be  punished  by  a  fine  not  exceeding 
two  thousand  dollars,  or  by  imprisonment  not  exceeding  twelve  months,  or 
both,  in  the  discretion  of  the  court. 

Cr.  C.  '22,  §  425 ;  Cr.  C.  '12,  §  432 ;  Cr.  C.  '02,  §  323 ;  G.  S.  969 ;  R.  S.  269 ;  1881,  XVII,  597. 
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§  436.  Masters  of  Vessels  Neglecting  or  Refusing  to  Obey  Certain  Regula- 
tions— Penalty. — Every  master  of  a  vessel  subject  to  quarantine  or  visitation 
of  the  Health  Officer,  arrived  in  any  of  the  ports  of  this  State,  who  shall  refuse 
or  neglect  to  proceed  with  and  anchor  his  vessel  at  the  place  assigned  for  quar- 
antine; or  to  submit  his  vessel,  cargo  and  passengers  to  the  examination  of  the 
Health  Officer,  and  to  furnish  all  necessary  information  to  enable  that  officer 
to  determine  to  what  length  of  quarantine  and  other  regulations  they  ought, 
respectively  to  be  subject;  or  to  remain  with  his  vessel  at  quarantine  during 
the  period  assigned  for  the  quarantine,  and  while  at  quarantine  to  comply  with 
the  directions  and  regulations  prescribed  by  law,  shall  be  guilty  of  a  misde- 
meanor, and  be  punished  by  fine  not  exceeding  two  thousand  dollars,  or  by  im- 
prisonment not  exceeding  twelve  months,  or  by  both  such  fine  and  imprisonment. 

Cr.  C.  '22,  §  426 ;  Cr.  C.  '12,  §  433 ;  Cr.  C.  '02,  §  324 ;  G.  S.  974 ;  R.  S.  270 ;  1868,  XIV,  116. 

§  437.     Masters  of  Vessels  Giving  False  Information  to  Pilots,  Etc. — If  a 

master  of  any  vessel  hailed  by  a  pilot  shall  give  false  information  to  such  pilot 
relative  to  the  condition  of  his  vessel,  crew,  or  passengers,  or  of  the  health  of 
the  places  from  whence  he  came,  or  refuse  to  give  such  information  as  shall  be 
lawfully  required ;  or  land  any  person  from  his  vessel,  or  permit  any  person  ex- 
cept a  pilot  to  come  on  board  of  his  vessel;  or  unload  or  tranship  any  portion 
of  his  cargo  before  his  vessel  shall  have  been  visited  and  examined  by  the  Health 
Officer;  or  shall  approach  with  his  vessel  nearer  to  the  wharves  of  any  port  in 
this  State  than  to  the  place  of  quarantine  to  which  they  may  be  directed,  shall 
be  guilty  of  a  like  offense,  and  subject  to  the  like  punishment,  as  in  the  pre- 
ceding Section. 

Cr.  C.  '22,  §  427 ;  Cr.  C.  '12,  §  434 ;  Cr.  C.  '02,  §  325 ;  G.  S.  975 ;  R.  S.  271 ;  1868,  XIV,  117. 

§  438.  Penalty  for  Landing  Vessel  or  Unloading,  Etc. — ^Any  person  who 
shall  land  from  any  vessel,  or  unload  or  transship  any  portion  of  her  cargo,  un- 
der the  circumstances  of  the  preceding  Section,  shall  be  guilty  of  a  like  offense 
and  subject  to  a  like  punishment. 

Cr.  C.  '22,  §  428;  Cr.  C.  '12,  §  435;  Cr  C.  '02,  §  326;  G.  S.  975;  R.  S.  272;  1868,  XIV,  117. 

§  439.  Penalty  for  Violating  Quarantine  Laws  or  Disobeying  Health  Of- 
ficers.— Any  person  who  shall  violate  the  provisions  of  the  quarantine  laws  of 
this  State,  or  neglect  or  refuse  to  comply  with  the  directions  or  regulations  which 
any  of  the  Health  Officers  may  prescribe,  shall  be  guilty  of  the  like  offense,  and 
be  subject  for  each  offense  to  the  like  punishment. 

Cr.  C.  '22,  §  429;  Cr.  C.  '12,  §  436;  Cr.  C.  '02,  §  327;  G.  S.  976;  R.  S.  273;  1868,  XIV,  117. 

§  440.  Penalty  for  Pilot  or  Other  Person  for  Violating  the  Law. — Every 
pilot  or  other  person  who  shall  bring,  or  attempt  to  bring,  or  cause  to  be  brought, 
into  any  port  of  this  State  any  vessel,  or  the  whole  or  any  part  of  the  crew,  pas- 
sengers or  cargo,  beyond  the  places  appointed  for  her  examination,  without  such 
vessel  being  examined  according  to  law,  shall  forfeit  and  pay,  the  one-half  to  the 
use  of  the  State  and  the  other  half  to  use  of  such  person  as  shall  sue  for  the 
same,  the  sum  of  five  hundred  dollars;  and  the  pilot  shall,  moreover,  be  de- 
prived of  his  branch  as  a  pilot:  Provided,  That  nothing  herein  contained  shall 
apply  to  persons  who  may  be  shipwrecked. 

Cr.  C.  '22,  §  430;  Cr.  C.  '12,  §  437;  Cr.  C.  '02,  §  328;  G.  S.  979;  R.  S.  274;  1784,  IV, 
615;  1809,  V,  598;  1832,  VI,  473. 

§  441.  Fines  and  Forfeitures — How  Recovered. — All  fines  and  forfeitures 
and  penalties  provided  by  the  laws  of  the  State  for  the  violation  of  the  quar- 
antine laws,  or  disobedience  of  the  orders  of  the  Governor  establishing  quar- 
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antine  regulations,  shall  be  recovered  by  indictment  in  a  Court  of  General  Ses- 
sions ;  and  all  persons  offending  against  the  same,  upon  conviction,  shall  be  liable 
to  imprisonment  not  exceeding  twelve  months,  in  addition  to  such  fines,  for- 
feitures and  penalties. 

Cr.  C.  '22,  §  431 ;  Cr.  C.  '12,  §  438 ;  Cr.  C.  '02,  §  329 ;  G.  S.  983 ;  R.  S.  275 ;  1832,  VI,  473. 

§  442.  Misdemeanor  to  Maintain  Dry  Wells  in  Towns  of  More  Than  Five 
Hundred  Inhabitants. — It  shall  be  a  misdemeanor  for  any  person  to  keep  or 
maintain  or  use  a  dry  well  or  other  wells  or  privy  vaults  into  which  sewerage 
matter  is  discharged  or  received  in  any  city,  town  or  village  having  a  population 
of  not  less  than  500,  whether  incorporated  or  unincorporated,  where  such  city, 
town,  or  village  has  no  public  general  supply  of  water  for  personal  and  domestic 
uses.  Any  person  who  now  has  or  maintains  any  such  well  for  the  discharge  or 
reception  of  sewerage  matter  shall,  upon  fifteen  days'  notice  from  any  Mag- 
istrate that  complaint  thereof  has  been  made,  close  up  such  well  and  discontinue 
its  use  entirely.  Any  person  found  guilty  of  violating  this  Section  shall  be  fined 
not  exceeding  one  hundred  dollars,  or  imprisonment  not  exceeding  thirty  days : 
Provided,  That  the  County  of  Dorchester  shall  be  exempted  from  the  operations 
of  this  Section :  Provided,  further,  That  the  Town  Council  of  any  incorporated 
town  in  Dorchester  County  shall  have  the  power  and  authority  under  their  cor- 
porate seal  to  ordain  and  establish  all  such  rules  and  by-laws  and  ordinances 
respecting  the  use  of  wells  for  sewerage  purposes  in  said  town  as  they  may  deem 
expedient  and  proper. 

Cr.  C.  '22,  §  432;  Cr.  C.  '12,  §  442;  1908,  XXV,  1117;  1910,  XXVI,  630. 

§  443.  Infants  With  Diseased  Eyes  to  Be  Reported. — Should  one  or  both 
eyes  of  an  infant  become  reddened  or  inflamed  at  any  time  after  birth,  it  shall 
be  the  duty  of  the  midwife  or  nurse  or  person  having  charge  of  said  infant  to 
report  the  condition  of  the  eyes  at  once  to  the  local  Board  of  Health  of  the 
city  or  town  in  which  the  parents  of  the  infant  reside.  Any  failure  to  comply 
with  the  provisions  of  this  Section  shall  be  punishable  by  a  fine  not  to  exceed 
twenty-five  dollars,  or  imprisonment  not  to  exceed  one  month,  or  both.  This  Sec- 
tion shall  not  apply  to  towns  or  cities  of  less  than  one  thousand  inhabitants. 

Cr.  C.  '22,  §  433;  Cr.  C.  '12,  §  443;  Cr.  C.  '02,  §  331;  1896,  XXII,  225. 

§  444.  Swine  Dying  from  Natural  Causes  to  Be  Buried — Punishment  for 
Violations. — Whenever  any  swine  shall  die  from  any  natural  cause  whatever, 
the  owner  or  owners  of  such  dead  swine,  upon  notice  thereof,  shall  immediately 
burn  or  bury,  or  cause  to  be  burned  or  buried,  such  dead  swine,  and  when  buried 
it  shall  be  put  not  less  than  three  feet  under  the  ground.  The  owner  or  owners 
of  any  dead  swine,  who  shall  violate  the  provisions  of  this  Section,  shall  be  guilty 
of  a  misdemeanor,  and,  upon  conviction  thereof,  shall  be  fined  in  a  sum  of  not 
more  than  ten  dollars  nor  less  than  five  dollars,  or  be  imprisoned  for  a  period 
of  not  more  than  thirty  days. 

Cr.  C.  '22,  §  434;  Cr.  C.  '12,  §  444;  Cr.  C.  '02,  §  332;  1900,  XXII,  447. 

§  445.     Obstruction  of,  or  Injury  to,  Drains  in  Charleston  County. — Any 

and  all  persons  who  shall  injure,  obstruct  or  otherwise  interfere  with  any  of 
the  drainage  canals,  drains,  ditches,  trunks,  culverts  or  other  works  for  drain- 
age purposes,  opened  or  maintained  by  the  Sanitary  and  Drainage  Commis- 
sion of  Charleston  County,  shall  be  deemed  guilty  of  a  misdemeanor,  and,  upon 
conviction  thereof,  shall  be  punished  by  a  fine  of  not  more  than  one  hundred 
dollars,  or  be  sentenced  to  work  at  hard  labor  on  the  ehaingang  of  said  county 
for  not  more  than  thirty  days. 

Cr.  C.  '22,  §  435 ;  Cr.  C.  '12,  §  445 ;  Cr.  C.  '02,  §  334 ;  1901,  XXIII,  809 ;  1907,  XXV,  527. 
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§  446.  Misdemeanor  for  Physicians  or  Surgeons,  Under  Influence  of  Whis- 
key or  Drugs,  to  Attend  Patient — Penalty. — Any  practicing  physician  or 
surgeon  who  has  heretofore  been,  or  shall  hereafter  be,  licensed  by  the  State 
Board  of  Medical  Examiners  to  practice  as  a  physician  or  surgeon,  who  shall 
attend  any  patient  while  the  said  physician  or  surgeon  is  under  the  influence 
of  whiskey  or  drugs,  shall  be  deemed  guilty  of  a  misdemeanor,  and,  upon  con- 
viction, shall  suffer  a  fine  of  not  more  than  $200,  or  be  imprisoned  for  a  period 
of  not  more  than  sixty  days,  and  in  addition  thereto,  upon  conviction,  the  license 
granted  to  such  physician  or  surgeon  shall  be  revoked  and  deemed  null  and 
void,  and  such  physician  or  surgeon  shall  be  disqualified  from  ever  practicing 
medicine  or  surgery  in  this  State  until  such  physician  or  surgeon  shall  there- 
after satisfy  the  State  Board  of  Medical  Examiners  that  he  is  qualified  to  re- 
sume the  practice  of  medicine  or  surgery :  Provided,  That  the  provisions  of  this 
Section  shall  be  construed  as  being  in  addition  to  the  remedies  now  of  force  re- 
lating to  physicians  and  surgeons  who  may  be  addicted  to  liquor  or  drug  habits. 

Cr.   C.   '22,    §  436;   1918,  XXX,  694. 

§  447.  Burying  or  Burning  of  All  Dead  Animals  and  Poultry  Required — 
Penalty. — Whenever  any  animal  or  poultry  shall  die  from  any  natural  or 
other  cause,  except  from  being  slaughtered  or  killed  for  the  use  of  man,  or  the 
dead  bodj^  thereof  be  found  upon  the  premises  of  any  person,  be  he  the  owner 
or  tenant  thereof,  the  owner  or  owners  of  such  dead  animals  and  poultry,  or  the 
owner  or  owners  or  tenants  on  lands  or  premises  upon  which  such  dead  bodies 
may  be  found,  shall  immediately  burn  or  bury,  or  cause  to  be  burned  or  buried, 
such  dead  animals  and  poultry,  and  when  buried  if  an  animal  it  shall  be  put 
not  less  than  three  feet,  and  when  poultry  not  less  than  one  foot,  under  the 
ground.  The  owner  or  owners  of  such  dead  animals  or  poultrj'^  who  knowing 
that  such  dead  animal  or  poultry  is  lying  dead  upon  his  own  premises,  or  a  tenant 
on  premises  having  such  knowledge  or  having  notice  thereof,  refuses  or  fails 
to  bury  or  burn  such  dead  animals  or  poultry  as  aforesaid,  shall  be  guilty  of  a 
misdemeanor,  and,  upon  conviction  thereof,  shall  be  fined  in  a  sum  not  less  than 
five  dollars  nor  more  than  ten  dollars,  or  be  imprisoned  for  a  period  of  not  more 
than  thirty  days. 

Cr.  C.  '22,  §  437;  1912,  XXVII,  704. 

§  448.  Venereal  Diseases  Contagious. — Syphilis,  gonorrhea  and  chancroid, 
hereinafter  designated  as  venereal  diseases,  are  hereby  declared  to  be  contagious, 
infections,  communicable  and  dangerous  to  the  public  health.  It  shall  be  unlawful 
for  anyone  infected  with  these  diseases,  or  any  of  them,  to  expose  another  to 
infection. 

Cr.  C.  '22,  §  438;  1919,  XXXI,  30. 

§  449.  Cases  to  Be  Reported — Proviso. — Any  physician  or  other  person 
who  makes  a  diagnosis  in  or  treats  a  case  of  venereal  disease,  and  any  super- 
intendent or  manager  of  a  hospital,  dispensary  or  charitable  or  penal  institu- 
tion in  which  there  is  a  case  of  venereal  disease,  shall  make  a  report  of  such 
case  to  the  health  authorities  according  to  such  form  and  manner  as  the  State 
Board  of  Health  shall  direct :  Provided,  That  nothing  herein  contained  shall  be 
so  construed  as  to  require  or  allow  any  physician  or  other  person  herein  re- 
quired to  make  such  report  to  divulge  the  name  or  names  of  any  person  or  per- 
sons, male  or  female,  who  may  be  afflicted  with  such  diseases. 

Cr.  C.  '22,   §  439;   1919,  XXXI,  30. 

§  450.  Examination — Treatment — Isolation. — State,  county  and  municipal 
health  officers,  or  their  respective  jurisdictions,  are  hereby  directed  and  em- 
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powered,  when  in  their  judgment  it  is  necessary  to  protect  the  public  health, 
to  make  examination  of  persons  being  or  suspected  of  being  infected  with  ven- 
ereal disease,  to  require  persons  infected  with  venereal  diseases  to  report  for 
treatment  until  cured  or  to  submit  to  treatment  provided  at  public  expense,  and 
to  isolate  persons  infected  or  reasonably  suspected  of  being  infected  with  ven- 
ereal diseases. 

Cr.  C.  '22,  §  440;  1919,  XXXI,  30. 

§  451.  Examination  of  Prisoners. — ^AU  persons  who  shall  be  confined  or 
imprisoned  in  any  State,  county  or  city  prison  of  this  State  may  be  examined 
and  treated  for  venereal  disease  by  the  health  authorities  or  their  deputies.  The 
State,  county  and  municipal  boards  of  health  shall  have  authority  to  take  over 
such  portion  of  any  State,  county  or  city  prison  as  may  be  necessary  for  a  board 
of  health  hospital,  wherein  all  persons  who  shall  have  been  confined  or  impris- 
oned and  who  are  suffering  with  venereal  disease  at  the  time  of  the  expiration  of 
their  terms  of  imprisonment  shall  be  isolated  and  treated  at  public  expense 
until  cured,  or  in  lieu  of  such  isolation  such  person  may,  in  the  discretion  of 
the  board  of  health,  be  required  to  report  for  treatment  to  a  licensed  physician 
or  submit  to  treatment  provided  at  public  expense  as  provided  in  the  preceding 
Section. 

Cr.  C.  '22,  §  441;  1919,  XXXI,  30. 

§  452.  State  Board  of  Health  to  Make  Rules.— The  State  Board  of  Health 
is  hereby  empowered  and  directed  to  make  such  rules  and  regulations  as  shall 
in  its  judgment  be  necessary  for  the  carrying  out  of  the  purposes  of  Sections 
448  to  453,  including  rules  and  regulations  providing  for  such  labor  on  the  part 
of  isolated  persons  as  may  be  necessary  to  provide  in  whole  or  in  part  for  their 
subsistence,  and  to  safeguard  their  general  health,  and  such  rules  and  regula= 
tions  concerning  venereal  diseases  as  it  may  from  time  to  time  deem  advisable. 
All  such  rules  and  regulations  so  made  shall  be  of  force  and  binding  upon  all 
county  and  municipal  health  officers  and  other  persons  affected  by  said  Sections. 

Cr.  C.  '22,  §  442;  1919,  XXXI,  30. 

§  453.     Violation  of  Act  or  Regulations  a  Misdemeanor — Penalty. — Any 

person  who  shall  violate  any  of  the  provisions  of  Sections  448  to  452  or  any 
lawful  rule  or  regulation  made  by  the  State  Board  of  Health  pursuant  to  th« 
authority  therein  granted,  or  pursuant  to  the  authority  granted  by  any  other 
statute  law,  or  shall  fail  or  refuse  to  obey  any  lawful  order  issued  by  any  State, 
county  or  municipal  health  officer,  pursuant  to  the  authority  granted  in  this 
Section,  or  any  other  law  or  the  regulations  prescribed  thereunder,  shall  be 
guilty  of  a  misdemeanor,  and,  upon  conviction  thereof,  shall  suffer  such  penalty 
as  shall  be  imposed  by  the  trial  Judge. 
Cr.  C.  '22,   §   443;   1919,  XXXI,   30. 

§  454.    Separate  Accommodations  for  Prisoners  With  Tuberculosis.— (1) 

The  County  Supervisors  and  County  Commissioners  of  the  respective  counties 
of  South  Carolina  shall  provide  in  the  jails  or  places  of  confinement  where 
prisoners  are  committed  for  keeping  or  sentenced  to  a  term  of  imprisonment, 
separate  cells  or  rooms  or  places  in  which  shall  be  confined  all  prisoners  who 
may  be  committed  for  keeping  or  sentenced  to  a  term  of  imprisonment  who 
are  affected  with  tuberculosis. 

(2)  Examination  of  Prisoners  by  Physician.— It  shall  be  the  duty  of  the 
County  Supervisor  or  sheriff  of  any  county,  when  a  prisoner  or  inmate  is  placed 
in  his  custody,  who  the  said  official  has  reason  to  suspect  is  suffering  with  tuber- 
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culosis,  to  have  such  prisoner  or  inmate  examined  by  a  physician,  and  if  such 
prisoner  or  inmate  shall  be  pronounced  by  the  examining  physician  as  a  tuber- 
culosis person,  then  the  prisoner  or  inmate  shall  be  placed  in  a  cell  or  place  pro- 
vided for  by  this  Section. 

(3)  Superintendents  and  Boards  op  Directors  to  Provide  Separate 
Places  of  Confinement. — It  shall  be  the  duty  of  Superintendents  and  Boards 
of  directors  of  all  State,  penal  and  charitable  institutions,  to  provide  separate 
places  of  confinement  for  all  prisoners  and  inmates  who  have  been  pronounced 
by  the  physician  in  charge  as  a  tuberculosis  person. 

(4)  Cells  of  Tuberculosis  Prisoners  not  to  be  Used  for  Other  Prisoners 
— Fumigation. — All  cells  and  places  of  confinement  provided  for  in  this  Sec- 
tion for  tuberculosis  prisoners  and  inmates,  shall  under  no  conditions  be  used 
for  the  imprisonment  or  keeping  of  persons  who  are  well  and  not  affected  with 
tuberculosis,  unless  the  said  cells  and  places  of  confinement  have  been  thorough- 
ly fumigated  and  disinfected. 

(5)  Examination  of  Prisoners  Within  Five  Days. — It  shall  be  the  duty  of 
the  jailer,  keeper  or  warden  of  all  places  of  confinement  designated  in  this  Sec- 
tion, to  have  all  prisoners  and  inmates  who  are  suspected  to  be  suffering  with 
tuberculosis,  examined  within  five  days  after  they  have  been  committed. 

(6)  Association  of  Prisoners  on  Public  Works  not  Prohibited. — Nothing 
in  this  Section  shall  be  construed  as  to  interfere  with  or  prevent  the  county  au- 
thorities from  working  or  housing  together  all  prisoners  on  public  works  as  now 
provided  by  law. 

(7)  Punishment  for  Violation. — Any  person  or  persons  violating  the  pro- 
visions of  this  Section  shall  be  guilty  of  a  misdemeanor,  and  shall,  upon  convic- 
tion thereof,  be  fined  or  imprisoned  in  the  discretion  of  the  court. 

Cr.  C.  '22,   §  444;  1915,  XXIX,  196. 

§  455.  Employing  Teacher  Without  Health  Certificate  a  Misdemeanor — 
Penalty. — Any  person  failing  to  comply  with  the  provisions  of  Sections  2925 
to  2928,  Civil  Code,  or  in  any  manner  violating  same,  shall  be  guilty  of  a  mis- 
demeanor, and  shall  be  subject  to  a  fine  of  not  more  than  fifty  ($50.00)  dollars 
or  nor  more  than  thirty  (30)  days'  imprisonment. 

Cr.  C.  '22,   §  445;  1920,  XXXI,  941. 

§  456.  Violation  of  Hotel  Regulations  a  Misdemeanor — Penalty — Each  Day 
a  Separate  Offense. — ^Any  owner  or  manager,  agent  or  person  in  charge  of  a 

hotel  or  restaurant  or  any  other  person  who  shall  wilfully  obstruct,  hinder  or 
interfere  with  any  inspector  in  the  proper  discharge  of  his  duty  or  who  shall 
wilfully  fail  or  neglect  to  comply  with  any  of  the  provisions  of  Sections  2978 
to  3003,  Civil  Code,  after  notice  from  the  inspector  or  any  other  person  in  au- 
thority, shall  be  guilty  of  a  misdemeanor,  and,  upon  conviction  thereof,  be 
fined  not  less  than  twenty-five  dollars  nor  more  than  one  hundred  dollars  for 
each  offense,  and  each  day  of  failure  to  comply  with  the  provisions  of  said  Sec- 
tions shall  be  a  separate  and  distinct  offense. 
Cr.  C.  '22,   §  446;  1920,  XXXI,  860. 

§  457.  Penalty  for  Violation  of  Vital  Statistics  Laws. — Any  person,  firm 
or  corporation  who  shall  violate  any  rule,  regulation  or  order  of  the  State 
Board  of  Health  relative  to  recording,  reporting  or  filing  information  of  the 
Bureau  of  Vital  Statistics,  or  who  shall  wilfully  neglect  or  refuse  to  perform 
any  necessary  or  reasonable  duties  imposed  upon  them  by  said  orders,  or  who 
shall  furnish  false  information  for  the  purpose  of  making  incorrect  records  for 
said  Bureau,  shall  be  deemed  guilty  of  a  misdemeanor,  and,  upon  conviction 
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thereof,  shall  be  fined  not  less  than  five  dollars  nor  more  than  one  hundred  dol- 
lars, or  be  imprisoned  in  the  county  jail  not  exceeding  thirty  days,  or  suffer 
both  fine  and  punishment,  in  the  discretion  of  the  court. 
Cr.  C.  '22,   §  447;  Ex.  1914,  XXIX,  24. 

§  458.  Distribution  of  Dead  Bodies  for  Scientific  Purposes. — If  any  person 
shall  fail  or  refuse  to  perform  any  duty  imposed  upon  him  by  Sections  1350 
to  1355  of  the  Civil  Code,  in  reference  to  the  distribution  of  dead  bodies,  he 
shall,  for  every  such  failure  or  refusal,  be  fined  not  less  than  one  hundred  nor 
more  than  five  hundred  dollars. 

Cr.  C.  '22,  §  448;  Cr.  C.  '12,  §  403;  1909,  XXI,  166. 

§  459.  Local  Boards  of  Health — Quarantine. — Any  person  violating  the 
provisions  of  Section  2886,  Civil  Code,  shall  upon  conviction,  be  deemed  guilty 
of  a  misdemeanor,  and  shall  be  fined  not  exceeding  one  hundred  dollars,  or  im- 
prisonment not  exceeding  thirty  days;  and  each  member  of  the  council  of  any 
village,  town  or  city  neglecting  or  refusing  to  establish  and  maintain  a  local 
Board  of  Health  shall  be  deemed  to  violate  this  Section  and,  upon  conviction, 
shall  be  subject  to  the  foregoing  penalties. 

Cr.  C.  '22,  §  449;  Cr.  C.  '12,  §  439;  1905,  XXIV,  903. 

§  460.  Neglect  of  Duty  by  Officers  of  Board  of  Health. — Any  physician  or 
secretary  of  a  local  Board  of  Health,  failing  to  comply  with  the  provisions  of 
Section  2887,  Civil  Code,  shall  be  deemed  guilty  of  a  misdemeanor,  and,  upon 
conviction,  shall  be  fined  in  a  sum  not  less  than  five  dollars  nor  more  than 
twenty-five  dollars,  or  be  imprisoned  in  the  county  jail  for  a  period  not  ex- 
ceeding thirty  days. 

Cr.  C.  '22,  §  450 ;  Cr.  C.  '12,  §  440 ;  1900,  XXIII,  444 ;  1910,  XXVI,  728. 

§  461.  Violation  of  Compulsory  Vaccination  Law  a  Misdemeanor. — Any  of- 
ficer or  person  who  shall  fail,  neglect  or  refuse  to  comply  with  any  provisions 
of  Sections  2886  to  2895,  Civil  Code,  inclusive,  applicable  to  such  officer  or  per- 
son, shall  be  guilty  of  a  misdemeanor,  on  conviction  thereof  in  a  court  of  com- 
petent jurisdiction,  shall  be  fined  in  the  sum  of  one  hundred  dollars,  or  be  im- 
prisoned for  thirty  days. 

Cr.  C.  '22,   §  451;  Cr.  C.  '12,   §  441;  1905,  XXIV,  871. 

§  462.  Penalty  for  Parent  Refusing  to  AUow  Examination  of  Child. — Any 
parent  of  child  refusing  to  allow  the  medical  and  dental  inspection,  as  provided 
for  in  Section  3259,  Civil  Code,  shall  be  subject  to  a  fine  of  five  dollars  or  ten 
days  in  jail  for  each  offense. 

Cr.  C.  '22,  §  452;  Civ.  '12,  §  1761;  Civ.  '02,  §  1218;  1896,  XXII,  165;  1920,  XXXI, 
1046. 

§  463.  Failure  to  Work  on  Drains  in  Beaufort  County  a  Misdemeanor — 
Penalty. — Any  person  summoned  as  provided  in  Section  4011,  Civil  Code,  who 
shall  fail  or  refuse  to  appear  at  the  time  and  place  named  in  the  summons,  or 
shall  fail  or  refuse  to  faithfully  work  as  required  by  the  said  Drainage  Com- 
mission, or  by  the  person  or  persons  placed  in  charge  of  the  work  by  the  said 
Drainage  Commission,  shall  be  deemed  guilty  of  a  misdemeanor,  and,  if  found 
guilty,  shall  be  fined  not  more  than  one  hundred  dollars  or  imprisonment  for 
not  more  than  thirty  days. 

Cr.  C.  '22,  §  453;  1920,  XXXI,  956. 

§  464.  Discharging  into  Streams  or  Air  Distillations  of  a  Corrosive  Nature 
in  Counties  having  Cities  of  Sixty-five  Thousand  Inhabitants  or  Over. — In  coun- 
ties which  have  cities  of  sixty-five  thousand  (65,000)  inhabitants  or  over  it  shall 
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be  unlawful  for  any  manufacturer  of  acids  or  other  distillations  of  a  corrosive 
nature,  or  of  acrid  odor,  offensive  or  dangerous  to  human  or  plant  life,  to  dis- 
charge in  any  of  the  streams  of  this  State,  or  into  the  air,  any  fumes  generated 
in  the  manufacture  of  such  acids  or  other  similar  substances,  without  first  treat- 
ing said  fumes  so  as  to  render  them  innocuous,  inoffensive,  and  harmless  to 
human  or  plant  life.  A  violation  of  this  Section  shall  constitute  a  misdemeanor 
and  shall  be  punished,  upon  conviction,  in  the  discretion  of  the  Court.  In  all 
cases  of  civil  action  in  which  the  violation  of  any  of  the  provisions  of  this  Sec- 
tion shall  be  pleaded,  the  limit  of  liability  of  the  defendant  shall  be  actual  dam- 
ages sustained  by  the  plaintiff. 
1929,  XXXVI,  184. 


CHAPTERS 

Offenses  Against  the  Currency 

465.  Counterfeiting.  466.  Issuing  Paper  Resembling  Bank  Notes. 

467.  Bank  to  Furnish  Witnesses. 

§  465.  Counterfeiting. — Whoever  shall  be  convicted  of  counterfeiting,  or 
uttering,  or  attempting  to  pass,  knowing  it  to  be  a  counterfeit,  any  of  the 
following  gold  or  silver  coin,  to  wit:  A  Spanish  milled  dollar,  Johannes  half 
ditto,  quarter  ditto,  eighth  ditto,  Moidore,  half  ditto,  quarter  ditto,  eighth  ditto, 
French  Crown  of  four  to  the  Louis  d'or,  English  Crown,  Pistareen,  Spanish 
Doubloon,  Double  Pistole,  Pistole,  half  ditto,  English  Guinea,  half  ditto,  quarter 
ditto,  French  Guinea,  German  Piece,  half  ditto.  Ducat ;  or  of  making  or  keeping 
in  possession  any  stamp  or  mould  for  coining,  shall  suffer  the  punishment  im- 
posed for  the  offense  of  forgery. 

Cr.  C.  '22,  §  454;  Cr.  C.  '12,  §  529;  Cv.  C.  '02,  §  374;  G.   S.  2528;  R.  S.  296. 

§  466.  Issuing  Paper  Resembling  Bank  Notes. — It  shall  be  unlawful  for  any 
person  to  issue,  utter,  or  publish  any  printed  or  engraved  paper  bearing  a  re- 
semblance to  a  bank  note;  and  any  person  who  shall  violate  the  provisions  of 
this  Section  shall,  upon  indictment  and  conviction  thereof,  be  fined  or  im- 
prisoned, at  the  discretion  of  the  court. 

Cr.  C.  '22,  §  455 ;  Cr.  C.  '12,  §  530 ;  Cr  C.  '02,  §  375 ;  G.  S.  2529 ;  R.  S.  297 ;  1856,  XII,  538. 

§  467.    Bank  to  Furnish  Witnesses  in  Trial  for  Counterfeiting  Its  Notes. — 

When  information  shall  be  given  to  the  president  of  any  bank  in  South  Caro- 
lina, by  the  Attorney  General,  or  by  any  of  the  Solicitors  of  this  State,  that  any 
person  has  been  apprehended,  and  is  to  be  tried  in  any  county  in  this  State  for 
counterfeiting  any  of  the  notes  of  the  said  bank,  or  for  passing  such  counterfeit 
note,  knowing  it  to  be  false,  or  for  stealing  any  note  of  said  bank,  it  shall  be 
the  duty  of  the  said  bank  to  cause  its  cashier,  or  some  competent  witness,  to 
attend  in  person  and  give  evidence  on  such  trial,  on  pain  of  the  forfeiture  of 
one  thousand  dollars,  for  the  use  of  the  State,  to  be  recovered  by  indictment. 

Cr.  C.  '22,  §  456 ;  Cr.  C.  '12,  §  531 ;  Cr.  C.  '02,  §  376 ;  G.  S.  2530 ;  R.  S.  298 ;  1828,  VIII» 
57;   1832,  VIII,  66;   1833,  VIII,  67. 
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§  468 


CHAPTER  9 

Offenses  by  Certain  Officers 


468. 


477. 
478. 
479. 

480. 
481. 
482. 


Making  Contracts  in  Excess  of  or  Di- 
verting Funds. 

469.  Municipal  Officer  Misapplying  Proceeds 
of  Special  Tax. 

470.  Embezzlement  of  Public  Funds. 

471.  Diversion  of  Bond  Funds  of  Charles- 
ton County. 

472-3.  Assuming  Office  Before  Qualifying. 

474.  Failure  to  Keep  Record  of  Fees. 

475.  Removal  of  County  Officers. 

476.  Officer  Contracting  with  Municipality. 
False  Certification  of  Mileage. 
Accepting  Rebates. 

Clerk  of  Court  or  Magistrate  Failing 
to  Pay  over  Fines. 
Clerk's  Custody  of  Books,  etc. 
Reports  by  Clerk  of  Court. 
Acceptance  of  Indvicement  not  to  Serve 
Process. 

483.  Turning  Over  Moneys  to  Successor. 

484.  Misconduct  of  Officer. 

485.  Allowing  Records  to  be  Taken  out. 

486.  Neglect  of  Duty  by  Clerk  of  Court. 
487-90.  Official  Misconduct. 
491.  Writs  of  Habeas  Corpus. 
492-501.  Duties   of   Sheriff's   Deputies   and 

Constables. 
502-3.  Coroner. 
504-514.  Magistrates  and  Constables. 

515.  Discounting  Teacher's  Pay  Certificates. 

516.  School  Officers  as  Agent  for  Books. 

517-18.  County   Superintendents  of  Educa- 
tion. 

Reports    of   Teachers,    Principals   and 
Superintendents. 
Reports  of  Private  Schools. 
No  Commission  on  School  Funds. 
Acting  as  Auditor  or  Treasurer  with- 
out Authority. 

523.  Separate  Lists  of  Road  and  Poll  Taxes 
in  Georgetown  County. 

524.  Poll  Tax. 

525.  Treasurer's  Report  to  County  Superin- 
tendent. 


526 


State 


527. 
528. 
529. 
530. 
531. 

532. 

533. 
534. 


546. 
547. 
548. 
549. 

550. 


Report  of  County  Treasurer  to 
Superintendent. 
Report  of  Polls  by  Auditor. 
Certificate  of  Debt. 

Trustee  Wrongfully  holding  over  Office. 
Failure  to  keep  General  Cash  Account. 
Failure  of  Charleston  Officers  to  Re- 
move Patient  from  State  Hospital. 
Committing  to  State  Hospital  without 
Certificate. 

Fraud  of  Jury  Commissioners. 
Sale  by  County  Supervisor  or  Commis- 
sioner to  County. 

535.  Neglect  as  to  Crossings  by  Supervisors. 

536.  Negligence  of  Officers. 

537.  Fire  Inspector. 

538.  Hours  of  Firemen. 
539^1.  Officers   in  Certain  Cities. 

542.  Deposit  of  Official  Funds. 

543.  Credit  for  Good  Behavior  of  Convicts. 

544.  Fines  in  Barnwell  County. 

545.  Fines  in  Greenwood  County. 
Fees  of  Rural  Policemen. 
Custody  of  Court  House. 
Failure  to  Satisfy  Mortgage. 
Duty  of  Treasurer  of  Clarendon  Coun- 
ty. 
Weighing  Cotton  in  Saluda  County. 

551.  Interest  of  Municipal  Officers  in  Con- 
tracts. 
552-3.  Violations  by  County   Supervisor. 

554.  Officers  of  Hampton  Coiinty. 

555.  Neglect  of  Overseer  to  Perform  Duty. 

556.  Misconduct  of  Printing  Clerk. 

557.  Misappropriations  in  Barnwell  County. 

558.  Disbursement  of  Road  Tax. 

559.  Health  Officer  of  Greenville  County. 
560-1.  Sinking  Fund  in  Union  County. 
562-3.  Commissioner     and     Supervisor     of 

Beaufort  County. 

564.  Overseer  in  Barnwell  County. 

565.  Officer  in  Cherokee  County. 

566.  Supervisor  of  Jasper  County. 

567.  Disbursing   Officers   Exceeding  Appro- 
priations. 

§  468.  Contracts  in  Excess  of  Sum  Limited — Diverting  Public  Funds — 
Penalty. — It  shall  be  unlawful  for  any  public  officer,  State  or  county,  author- 
ized to  so  contract,  to  enter  into  or  contract,  for  any  purpose  whatsoever,  in  a 
sum  in  excess  of  the  tax  levied,  or  the  amount  appropriated,  for  the  accomplish- 
ment of  such  purpose;  or  to  divert  or  appropriate  the  funds  arising  from  any 
tax  levied  and  collected  for  any  one  fiscal  year  to  the  payment  of  any  indebted- 
ness contracted  or  incurred  for  any  previous  year;  and  on  violating  the  pro- 
visions of  this  Section,  he  shall  be  deemed  guilty  of  a  felony,  and,  upon  con- 
viction thereof,  shall  be  punished  by  a  fine  not  exceeding  five  thousand  dollars 
and  not  less  than  five  hundred  dollars,  and  by  imprisonment  at  hard  labor  in 
the  State  penitentiary  for  a  period  not  exceeding  five  years  nor  less  than  one 
year,  or  either  or  both,  in  the  discretion  of  the  court. 

Cr.  C.  '22,  §  457;  Cr.  C.  '12,  §  532;  Cr.  C.  '02,  §  377;  G.  S.  458,  459,  460;  R.  S.  299; 
1874,  XV,  692;   1906,  XXV,  206. 
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520. 
521. 
522. 
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§  469.  Municipal  OflGlcers  Cannot  Apply  Proceeds  of  Tax  Specially  Levied 
for  Other  Purposes. — Whenever  a  municipal  corporation  shall  levy  and  collect 
a  tax  for  any  specific  purpose,  it  shall  be  unlawful  for  the  officers  or  agents  of 
any  such  municipal  corporations  to  apply  any  of  the  proceeds  of  such  tax  levy 
to  any  other  purpose  than  that  for  which  it  was  collected,  until  the  same  shall 
have  been  discharged  or  fulfilled  or  abandoned.  Any  municipal  officer  or  agent 
violating  the  provisions  of  this  Section  shall  be  fined  in  a  sum  of  not  less  than 
five  hundred  dollars,  or  imprisoned  not  less  than  six  months,  or  both  in  the  dis- 
cretion of  the  Judge. 

Cr.  C.  '22,  §  458;   Cr.  C.  '12,   §   533;  1909,  XXVI,  124. 

§  470.  Embezzlement  of  Public  Funds  a  Felony — Punishment. — All  officers 
and  other  persons  charged  with  the  safe  keeping,  transfer  and  disbursements 
of  any  public  funds,  who  shall  embezzle  the  same,  shall  be  deemed  guilty  of 
felony,  and,  upon  conviction' thereof,  shall  be  punished  by  fine  and  imprison- 
ment, in  the  discretion  of  the  court;  said  fine  and  imprisonment  to  be  propor- 
tioned to  the  amount  of  the  embezzlement;  and  the  party  convicted  of  such 
felony  shall  be  disqualified  from  ever  holding  any  office  of  honor  or  emolument 
in  this  State:  Provided,  however,  That  the  General  Assembly,  .by  a  two-thirds 
vote,  may  remove  the  disability  upon  payment  in  full  of  the  principal  and  in- 
terest of  the  sum  embezzled. 

Cr.  C.  '22,  §  459;  Cr.  C.  '12,  §  534;  Cr.  C.  '02,  §  378;  1898,  XXII,  810. 

§  471.    Diversion  of  Certain  Bond  Funds  of  Charleston  County — Penalty. — 

The  diversion  of  any  of  the  proceeds  of  bonds  issued  by  the  City  of  Charleston 
under  Acts  1927,  page  759,  or  Acts  1925,  page  659,  from  the  purposes  for  which 
deposited  with  the  City  Treasurer  shall  be  a  misdemeanor  for  which  the  Mayor 
and  the  City  Treasurer  shall  be  liable,  and  which  shall  be  punishable  upon  con- 
viction by  imprisonment  for  not  less  than  one  year  nor  more  than  five  years, 
and  a  fine  of  not  less  than  $1,000.00  nor  more  than  $5,000.00,  both  or  either, 
in  the  discretion  of  the  court,  and  the  diversion  of  all  or  any  part  of  any  sinking 
fund  established  for  the  payment  of  the  principal  and  interest  of  any  such 
bonds  shall  likewise  be  a  misdemeanr  for  which  the  Mayor  and  the  City  Treasurer 
shall  be  liable,  and  which  shall  be  punishable  upon  conviction  by  imprison- 
ment for  not  less  than  one  year  nor  more  than  five  years,  and  a  fine  of  not  less 
than  one  thousand  ($1,000.00)  dollars  nor  more  than  five  thousand  ($5,000.00) 
dollars,  both  or  either,  in  the  discretion  of  the  court. 
1927,  XXXV,  759,   §   6;  1925,  XXXIV,  659. 

§  472.     Assumption  of  Office  Before  Qualifjdng  and  Being  Commissioned. — 

It  shall  be  unlawful  for  any  person  to  assume  the  duties  of  any  public  office 
until  he  has  taken  the  oath  provided  by  the  Constitution,  and  been  regularly 
commissioned  by  the  Governor.  The  term  '.'public  officers"  shall  be  construed  to 
mean  all  officers  of  the  State  that  have  heretofore  been  commissioned,  the  trus- 
tees of  the  various  colleges  of  the  State,  members  of  various  State  boards,  and 
other  persons  whose  duties  are  defined  by  law. 

Cr.  C.  '22,  §  460;  Cr.  C.  '12,  §  535;  1901,  XXIII,  754. 

§  473.  Assumption  of  Office  Before  Giving  Bond. — ^It  shall  be  unlawful  for 
any  person  to  assume  or  attempt  to  assume  the  duties  of  any  office  for  which 
a  bond  is  required,  without  having  given  the  bond  required ;  and  any  person  as- 
suming or  attempting  to  assume  the  duties  of  any  office  as  aforesaid,  shall  be 
guilty  of  a  misdemeanor,  and  shall  be  subject  to  a  fine  of  five  hundred  dollars, 
or  imprisonment  for  not  less  than  three  months,  in  the  discretion  of  the  court. 

Cr.  C.  '22,  §  461;  Cr.  C.  '12,  §  536;  Cr.  C.  '02,  §  379;  1901,  XXIII,  750. 
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§  474.     Misdemeanor  for  County  Officer  to  Fail  to  Keep  Record  of  Fees. — 

Any  county  officer  neglecting  or  refusing  to  comply  with  any  of  the  provisions 
of  Section  987  of  the  Civil  Code,  requiring  officers  to  keep  an  itemized  state- 
ment of  fees  and  costs  received,  shall  be  deemed  guilty  of  a  misdemeanor,  and, 
upon  conviction,  shall  be  fined  not  less  than  fifty  nor  more  than  two  hundred 
dollars,  or  imprisoned  in  the  county  jail  not  less  than  two  nor  more  than  six 
months,  either  or  both,  at  the  discretion  of  the  court. 

Cr.  C.  '22,  §  462;  Cr.  C.  '12,  §  537;  Cr.  C.  '02,  §  380;  1897,  XXII,  458;  1898,  XXII,  742; 
1920,   XXXI,   1149. 

§  475.  County  Officers  Guilty  of  Misconduct,  Etc. — How  Removed. — Any 
county  officer  who  is  guilty  of  misconduct  or  persistent  neglect  of  duty  in  office, 
or  any  person  who  persists  in  holding  any  county  office  to  which  he  has  been 
appointed  or  elected,  the  duties  of  which  he  has  not  the  capacity  to  properly 
discharge,  shall,  upon  indictment  and  true  bill  after  warrant,  or  after  present- 
ment of  a  grand  jury  and  indictment  and  true  bill  thereon,  be  tried  as  for  mis- 
demeanor in  office,  and,  upon  conviction  the  office  shall  be  declared  vacant  and 
the  sentence  shall  be  removal  of  defendant  from  office,  and  vacancy  shall  be 
filled  as  when  a  vacancy  occurs  by  death  or  resignation. 

Cr.  C.  '22.  §  463;  Cr.  C.  '12.  §  538;  Cr.  C.  '02,  §  381;  1897,  XXII,  423. 

§  476.  No  Municipal  Officer  May  Contract  with  Municipality — Violation  a 
Misdemeanor. — No  municipal  officer  shall  take  a  contract  to  perform  work  or 
furnish  material  for  the  municipal  corporation  of  which  he  is  an  officer,  and 
no  such  officer  shall  receive  any  compensation  on  any  contract  for  .said  pur- 
pose :  Provided,  That  in  cities  of  over  thirty  thousand  inhabitants,  such  con- 
tracts may  be  allow^ed  by  the  unanimous  vote  of  city  council  upon  each  specific 
contract,  such  vote  to  be  taken  by  yeas  and  nays,  and  entered  upon  council's 
journal.  Any  person  violating  the  provisions  of  this  Section  shall  be  guilty  of 
a  misdemeanor,  and,  upon  conviction  thereof,  shall  be  punished  by  fine  or  im- 
prisonment, in  the  discretion  of  the  court  before  whom  such  conviction  is  had. 

Cr.  C.  '22,  §  464;  Cr.  C.  '12,  §  304;  Cr.  C.  '02,  §  224;  1900,  XXIII,  455. 

§  477.  Misdemeanor  for  Officers  to  Give  False  Certificates  to  Witnesses  or 
Jurors  of  Mileage  Traveled. — Any  officer  whose  duty  it  is  to  certify  to  the 
mileage  of  any  juror,  witness  or  other  person  required  to  attend  Court  or  to 
travel  to  perform  any  legal  duty,  who  shall  knowingly  allow  any  claim  for 
mileage  otherwise  than  is  herein  prescribed,  shall  be  deemed  guilty  of  a  mis- 
demeanor, and,  upon  conviction,  shall  be  punished  by  fine  or  imprisonment,  or 
both,  in  the  discretion  of  the  court,  and,  shall,  whether  indicted  criminally  or 
not,  be  liable  to  a  civil  action  to  pay  as  a  penalty  for  the  benefit  of  the  county, 
a  sum  equal  to  ten  times  the  amount  which  the  county  may  lose  by  reason  of 
any  payment  for  mileage,  in  excess  of  that  allowed  by  law. 

Cr.  C.  '22,  §  465;  Cr.  C.  '12,  §  302;  Cr.  C.  '02,  §  222;  1897,  XXII,  732. 

§  478.     Acceptance    of   Rebates    Prohibited — Punishment — Exception. — No 

person  holding  an  office  or  position  of  trust  or  profit  in  this  State,  or  in  the 
public  institutions  thereof,  shall  accept  rebates  or  extra  compensation,  in  addi- 
tion to  that  provided  by  law. 

Any  person  violating  the  provisions  of  this  Section  shall  be  fined  in  a  sum 
not  less  than  one  hundred  dollars  nor  more  than  five  hundred  dollars,  or  be 
imprisoned  for  not  less  than  three  months  nor  more  than  five  years. 

This  Section  shall  not  apply  to  officers  accepting  rebates,  not  for  their  in- 
dividual use,  but  for  the  benefit  and  in  behalf  of  the  State. 

Cr.  C.  '22,  §  466;  Cr.  C.  '12,  §  539;  Cr.  C.  '02,  §  382;  1899,  XXIII,  96. 
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§  479.     Clerk  of  Court  or  Magistrate  Failing  to  Pay  Over  Fines,  Etc. — Any 

Clerk  of  the  Circuit  Court  of  General  Sessions,  County  Sheriff,  or  Magistrate, 
who  shall  neglect  or  refuse  to  immediately  pay  over,  as  required,  any  and  all 
fines  and  penalties  collected  by  them  in  any  criminal  cause  or  proceeding,  shall, 
on  conviction  thereof,  be  subject  to  a  fine  of  not  less  than  one  hundred  nor  more 
than  one  thousand  dollars,  and  imprisonment  not  less  than  three  nor  more  than 
six  months,  and  shall  be  dismissed  from  office,  and  disqualified  from  holding 
any  office  of  trust  and  profit  under  this  State. 

Cr.  C.  '22,  §  467 ;  Cr.  C.  '12,  §  540 ;  Or.  C.  '02,  §  383 ;  G.  S.  2553 ;  R.  S.  300 ;  1871,  XIV,  656. 

§  480.  Clerks  Responsible  for  Books,  Papers,  Etc. — Failure  to  Transfer  to 
Successor. — Every  Clerk  shall  be  held  responsible  for  the  books,  papers  and 
furniture  in  his  office ;  and  upon  his  retiring  from  office,  or  death,  he  or  his 
representative  shall  be  bound  to  transfer  the  same  to  his  successor,  immediately 
after  such  successor  has  entered  upon  the  duties  of  his  office,  under  a  penalty 
of  one  thousand  dollars  and  imprisonment  not  exceeding  one  year. 

Cr.  C.  '22,  §  468 ;  Cr.  C.  '12,  §  541 ;  Cr.  C.  '02,  §  384 ;  G.  S.  757 ;  R.  S.  301 ;  1839,  XI,  114. 

§  481.  Clerks  to  Report  to  Auditors  and  Treasurer — Penalty — Every  Clerk 
of  the  Court  is  required,  on  the  first  Wednesday  in  each  month,  or  within  ten 
days  thereafter,  to  make  in  writing,  to  the  Auditor  and  Treasurer  of  his  coun- 
ty, a  full  and  accurate  statement  of  all  moneys  collected  on  account  of  licenses, 
fines,  penalties  and  forfeitures  during  the  past  month,  on  pain  of  indictment, 
and,  in  case  of  conviction,  of  being  fined  not  more  than  one  hundred  dollars,  or 
imprisoned  not  more  than  two  months,  or  both,  at  the  discretion  of  the  court. 

Cr.  C.  '22,  §  469 ;  Cr.  C.  '12,  §  542 ;  Cr  C.  '02,  §  385 ;  R.  iS.  302 ;  G.  S.  759 ;  1878,  XVI,  763. 

§  482.     Sheriff   or   Other   Officer  Taking  Reward,   Etc.,    Promised.— If   a 

Sheriff,  Deputy  Sheriff,  Constable,  or  other  officer  authorized  to  serve  legal  pro- 
cess receives  from  the  defendant,  or  any  other  person,  any  money  or  other  valu- 
able thing  as  a  consideration,  reward  or  inducement  for  omitting  or  delaying  to 
arrest  a  defendant,  or  to  carry  him  before  a  Magistrate,  or  for  delaying  to  take 
a  person  to  prison,  or  for  postponing  the  sale  of  property  under  an  execu- 
tion, or  for  omitting  or  delaying  to  perform  any  duty  pertaining  to  his  office, 
he  shall  be  punished  by  a  fine  not  exceeding  three  hundred  dollars. 

Cr.  C.  '22,  §  470 ;  Cr.  C.  '12,  §  543 ;  Cr.  C.  '02,  §  386 ;  G.  S.  2554 ;  R.  S.  303 ;  1869,  XIV,  308. 

§  483.  Public  Officers  Must  Turn  Over  Moneys  in  Their  Hands  to  Successors 
— Penalty. — It  shall  be  the  duty  of  every  Sheriff,  Judge  of  Probate,  Clerk  of 
the  Court  of  Common  Pleas,  County  Treasurer,  and  any  other  State  or  County 
officer  entrusted  with  funds  by  virtue  of  his  office,  upon  retiring  from  office  to 
turn  over  to  his  successor  all  moneys  received  by  him  as  such  officer,  and  re- 
maining in  his  hands  as  such  officer,  within  thirty  days  from  the  time  when  his 
successor  shall  have  entered  upon  the  duties  of  his  office,  in  the  same  manner 
as  he  is  required  by  law  to  turn  over  the  furniture,  books  and  papers;  and  the 
successor  shall  receive  and  be  responsible  for  the  moneys  so  turned  over  to  him, 
in  the  same  manner  as  he  is  liable  for  other  moneys  received  by  him  officially; 
and  any  public  officer  neglecting  or  refusing  obedience  to  the  requisition  herein 
contained  shall  be  held  guilty  of  a  misdemeanor  and,  upon  conviction,  shall  be 
liable  to  a  fine  of  one  thousand  dollars  and  imprisonment  not  exceeding  twelve 
months,  besides  his  liability  on  his  official  bond,  at  the  suit  of  any  person  ag- 
grieved by  such  neglect. 

Judge  of  Probate  Responsible  for  Books,  Etc.,  Transfer  to  Successor. 
— Every  Judge  of  Probate  shall  be  responsible  for  the  books  and  papers,  and 
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also  for  the  furniture  in  his  office,  and  upon  his  retiring  from  office,  or  upon 
his  death,  he  or  his  representatives  shall  be  bound  to  transfer  the  same  to  his 
successor  immediately  after  such  successor  shall  have  entered  upon  the  duties 
of  his  office,  under  a  penalty  of  one  thousand  dollars,  to  be  recovered  by  indict- 
ment, and  of  imprisonment  not  exceeding  one  year. 

Cr.  C.  '22,  §  471 ;  Cr.  C.  '12,  §  544 ;  Cr.  0.  '02,  §  387 ;  G.  S.  457,  779 ;  R.  S.  304 ;  1874, 
XV,  674;  1885,  XIX,  158. 

§  484.  Certain  Officers  Guilty  of  Misconduct  to  Be  Indicted. — Any  public 
officer  hereafter  to  be  elected  or  appointed,  whose  authority  is  limited  to  a  single 
election  or  judicial  district,  who  shall  be  guilty  of  any  official  misconduct,  ha- 
bitual negligence,  habitual  drunkenness,  corruption,  fraud  or  oppression,  shall 
be  liable  to  indictment  and,  upon  conviction  thereof,  shall  be  fined  not  exceed- 
ing one  thousand  dollars  and  imprisoned  not  exceeding  one  year. 

Cr.  C.  '22,  §  472 ;  Cr.  C.  '12,  §  545 ;  Cr.  C.  '02,  §  388 ;  R.  S.  305 ;  1829,  VI,  391. 

§  485.  Misdemeanor  to  Allow  Records  to  Be  Taken,  Etc. — If  any  Clerk  of 
any  Court  of  Record,  Judge  of  Probate,  Master,  Register  of  Mesne  Convey- 
ances, or  Sheriff  shall  allow  any  record,  or  any  part  thereof,  to  be  taken  or 
removed  from  their  respective  offices  by  any  person  or  persons  whomsoever,  he 
shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction  thereof  he  shall 
be  punished  by  a  fine  of  fifty  dollars  for  the  first  offense,  and  for  the  second 
and  any  subsequent  offense  by  a  fine  of  one  hundred  dollars:  Provided,  That 
nothing  herein  contained  shall  be  held  to  apply  to  the  attendance  of  any  of  the 
said  officers  with  any  of  the  records  of  their  respective  offices  in  any  court  or 
courts  when  the  actual  production  of  such  record  is  required  by  the  proper  proc- 
ess of  such  court  for  the  purpose  of  evidence  in  any  trial  or  trials  then  pro- 
ceeding therein :  Provided,  also,  That  the  provisions  of  this  Section  shall  not 
apply  to  the  taking  or  removal  of  any  books  or  records  where  the  same  is  done 
under  any  order  of  a  Circuit  Judge  for  the  better  preservation  or  protection 
of  the  same. 

Persons  Taking  Records  Without  Consent. — Any  person  v/ho  shall  take 
any  record  from  the  office  of  the  Clerk  of  the  Court,  Judge  of  Probate  or  Master 
in  Equity  without  consent  of  the  officer  having  control  of  the  same  shall  be 
guilty  of  a  misdemeanor,  and  liable  to  the  same  penalty  as  is  provided  in  this 
Section. 

Cr.  C.  '22.  §  473 ;  Cr.  C.  '12.  §  547 ;  Cr.  C.  '02,  §  390 ;  G.  S.  2557 ;  R.  S.  307 ;  1882,  XVII, 
871;   1885,  XIX,  415. 

§  486.  Neglect  of  Duty  by  Clerk,  Etc.— How  Punished.— Any  Clerk  of  the 
Court  of  Common  Pleas  and  General  Sessions,  or  Sheriff,  or  Judge  of  Probate, 
or  Register  of  Mesne  Conveyances  in  this  State  who  shall  wilfully  fail  or  neg- 
lect to  discharge  all  the  duties  and  perform  all  the  services  which  are  required 
of  him  by  law,  in  addition  to  his  liability  to  the  party  aggrieved,  shall  be  liable 
to  be  indicted  as  for  a  misdemeanor,  and  upon  conviction  thereof  shall  be  fined, 
at  the  discretion  of  the  court,  not  exceeding  five  hundred  dollars. 

Cr.  C.  '22,  §  474 ;  Cr.  C.  '12,  §  548 ;  Cr.  C.  '02,  §  391 ;  G.  S.  2558 :  R.  S.  308 ;  1837,  VI, 
577. 

§  487.     Officers  Reported  by  Circuit  Solicitor  to  Be  Indicted. — If  any  of  the 

said  officers  shall  be  reported  by  a  Circuit  Solicitor  as  having  wilfully  failed  or 
neglected  to  discharge  any  of  the  duties,  or  to  perform  any  of  the  services  apper- 
taining to  his  office  which  are  required  of  him  by  law,  it  shall  be  the  duty  of 
the  court  to  order  a  bill  of  indictment  to  be  preferred  against  such  delinquent 
officer. 

Cr.  C.  '22,  §  475 ;  Cr.  C.  '12,  §  549 ;  Cr.  C.  '02,  §  392 ;  G.  S.  2559 ;  R.  S.  309 ;  1837,  VI,  577 
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§  488.     Circuit  Solicitors — If  Disabled  by  Intoxication,  How  Punished. — 

Any  Circuit  Solicitor  who  shall,  while  in  the  public  discharge  of  the  duties  of 
his  office,  be  drunk  or  intoxicated,  or  in  any  extent  disabled  by  reason  of  the 
use  of  intoxicating  liquors,  from  the  proper  discharge  of  his  duties,  shall  be 
held  guilty  of  a  misdemeanor,  and  upon  conviction  thereof  shall  be  punished 
by  a  fine  of  not  less  than  one  hundred  or  more  than  one  thousand  dollars,  and 
imprisoned  not  less  than  one  month  or  more  than  one  year,  in  the  discretion  of 
the  court,  and  be  dismissed  from  his  office.  And  whenever  it  shall  be  brought 
to  the  attention  of  the  Attorney  General  that  any  Circuit  Solicitor  has  been 
charged  with  the  offense  mentioned  in  this  Section,  it  shall  be  his  duty  to  pre- 
pare a  bill  of  indictment  against  such  officer  and  prosecute  the  same  in  the 
county  where  the  offense  was  committed ;  and  if  said  officer  is  duly  convicted, 
he  shall  cause  to  be  forwarded  to  the  Governor  of  the  State  a  record  of  such  con- 
viction, upon  the  receipt  of  which  the  Governor  shall  forthwith  declare  the  said 
office  to  be  vacant  and  order  an  election  to  fill  the  same. 

Cr.  C.  '22,  §  476 ;  Cr.  C.  '12,  §  550 ;  Cr.  C.  02,  §  393 ;  G.  S.  2560 ;  R.  S.  310 ;  1873,  XV,  486. 

§  489.     Punishment  of  Officers  Guilty  of  Neglect  or  Corrupt  Conduct. — If 

any  officer  on  whom  any  duty  is  enjoined  in  Sections  254  to  306,  inclusive,  of 
the  Civil  Code,  shall  be  guilty  of  any  wilful  neglect  of  such  duty,  or  of  any 
corrupt  conduct  in  the  execution  of  the  same,  and  be  thereof  convicted,  he  shall 
be  deemed  guilty  of  a  misdemeanor,  punishable  by  fine  not  exceeding  five  hun- 
dred dollars,  or  imprisonment  not  exceeding  one  year. 

Cr.  C.  '22,  §  477 ;  Cr.  C.  '12,  §  372 ;  Cr.  C.  '02,  §  280 ;  G.  S.  140 ;  R.  S.  244 ;  1888,  XX,  10. 

§  490,  To  Be  Deemed  Guilty  of  Official  Misconduct — When — Punishable  on 
Conviction — Proviso. — If  any  Sheriff  shall  be  attached  for  contempt  for  fail- 
ing to  execute  or  to  return  final  process  in  any  civil  suit,  or  for  not  paying 
over  to  the  party  entitled,  money  which  has  come  into  his  hands  as  Sheriff, 
and  shall  remain  in  contempt  for  the  space  of  thirty  days  after  such  attachment 
ordered,  every  such  Sheriff  shall  be  deemed  guilty  of  official  misconduct,  and 
shall  be  liable  to  be  proceeded  against  by  indictment  and,  on  conviction,  be  liable 
to  fine  of  not  exceeding  one  thousand  dollars,  and  imprisonment  not  exceeding 
one  year,  and  be  removed  from  office :  Provided,  That  nothing  herein  contained 
shall  be  construed  to  deprive  any  such  Sheriff  of  his  right  to  appeal  from  any 
order  against  him  for  a  contempt,  nor  shall  the  provisions  of  this  Section  be 
taken  to  apply  during  the  pendency  of  such  appeal,  nor  until  the  same  has  been 
finally  dismissed. 

Cr.  C.  '22,  §  478 ;  Cr.  C.  '12,  §  552 ;  Cr.  C.  '02,  §  395 ;  G.  S.  674 ;  R.  S.  312 ;  1844,  XI,  296. 

§  491.  To  Execute  Writs  of  Habeas  Corpus. — Every  Sheriff,  Deputy  Sheriff, 
or  Jailer  shall  have  power,  and  he  is  authorized,  required  and  commanded  to 
give  due  obedience  to  the  execution  of  every  writ  of  habeas  corpus  made  or 
signed  by  any  person  or  persons  by  law  empowered  to  grant  the  same,  and  shall 
do  and  perform  any  matter  or  thing  which  by  the  same  he  may  be  required  to 
do ;  and  if  he  shall  wilfully  neglect,  refuse  or  omit  to  obey  or  perform  the  same 
when  legally  requested  and  demanded  in  such  case,  for  each  such  neglect,  re- 
fusal or  omission  he  shall  forfeit  the  sum  of  five  hundred  dollars,  to  be  recov- 
ered by  indictment. 

Cr.  O.  '22,  §  479 ;  Cr.  C.  '12,  §  553 ;  Cr.  C.  '02,  §  396 ;  G.  S.  680 ;  R.  S.  313 ;  1839,  XI,  48. 

§  492.  Punishable  As  for  Escape  of  Criminal. — If  any  Sheriff,  Deputy 
Sheriff,  Jailer  or  other  officer  wilfully  suffer  a  prisoner  in  his  custody,  under 
conviction  or  under  any  criminal  charge  not  capital,  to  escape,  he  shall  suffer 
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the  like  puuishnient  and  penalties  as  the  prisoner  suffered  to  escape  was  sen- 
tenced to,  or  would  be  liable  to  suffer  upon  conviction  of  the  crime  or  offense 
wherewith  he  stood  charged. 

Cr.  C.  '22,  §  480;  Cr.  C.  '12,  §  554;  Cr.  C.  '02,  §  397;  G.  S.  682;  R.  S.  314;  XI,  46; 
1869.  XIV,  309. 

§  493.  Penalties  for  Purchasing  at  Their  Own  Sales. — No  Sheriff  or  Deputy 
Sheriff'  shall  be  concerned  or  interested,  directly  or  indirectly,  in  the  purchase 
of  any  property  sold  by  either  of  them  officially;  and  if  any  such  Sheriff  or 
Deputy  Sheriff  shall  be  concerned  or  interested  in  any  such  purchase  at  any 
such  sale  made  by  either  of  them,  he  shall,  on  conviction  thereof,  be  deprived 
of  his  office,  and  shall  be  liable  to  be  fined  and  imprisoned,  at  the  discretion  of 
the  court ;  and  such  purchase  shall  be  null  and  void, 

Cr.  O.  '22,  §  481 ;  Cr.  C.  '12,  §  555 ;  Cr.  C.  '02,  §  398 ;  G.  S.  684 ;  R.  S.  315 ;  1791,  VII, 
263;  1823,  VI,  213;  1839,  XI,  55. 

§  494.     Penalty   for   Sheriff    or   Deputy    Purchasing    Executions. — If  any 

Sheriff,  or  his  Deputy,  shall  contract  for,  buy  or  purchase  any  judgment  or 
decree  of  any  courti  which  may  become  his  duty  to  enforce,  or  any  execution 
lodged  in  his  office,  or  cause  the  same  to  be  done  directly  or  indirectly,  the  said 
Sheriff,  or  his  Deputy,  shall  forfeit  and  pay  for  every  such  offense  treble  the 
amount  of  such  judgment,  decree  or  execution,  one-half  of  which  said  forfeiture 
shall  be  paid  to  the  State  and  the  other  half  to  the  informer ;  and  the  same  shall 
be  recoverable  with  full  costs  by  action  or  by  indictment  in  any  court  of  com- 
petent jurisdiction,  and  by  any  such  purchase  such  judgment,  decree  or  execu- 
tion shall  be  ipso  facto  satisfied. 

Cr.  C.  '22,  §  482 ;  Civ.  '12,  §  1184 ;  Civ.  '02,  §  859 ;  G.  S.  677 ;  R.  S.  739 ;  1839,  XI,  47, 
§  36;  1823,  VI,  213,  §  1. 

§  495.  To  Turn  Over  Books,  Papers,  Etc.,  to  His  Successor. — It  shall  be  the 
duty  of  every  Sheriff  to  turn  over  to  his  successor  all  the  furniture  appertain- 
ing to  his  office,  the  original  Writ  Book  and  Sale  Book,  and  also  the  original 
Execution  Book,  or  a  correct  certified  copy  thereof,  and  also  all  original  bonds 
officially  taken  b}^  him,  all  mesne  processes  not  served,  and  all  final  processes 
partially  or  wholly  unexecuted ;  and  if  any  Sheriff  be  dead,  his  personal  repre- 
sentatives shall  so  turn  over  the  matters  aforesaid;  and  the  successor  shall  be 
bound  to  execute  a  receipt  and  duplicate,  to  be  lodged  in  the  Clerk's  office, 
specifying  the  matters  and  things  so  received  by  him,  and  he  shall  be  respon- 
sible for  them.  The  retiring  Sheriff,  or  his  successor,  neglecting  or  refusing  obe- 
dience to  the  requisitions  herein  shall,  respectively,  upon  conviction  by  indict- 
ment, be  liable  to  a  fine  of  one  thousand  dollars,  or  an  action  may  be  instituted 
upon  the  official  bond  of  any  defaulting  Sheriff  in  this  behalf,  for  the  penalty 
aforesaid,  and  it  shall  be  the  duty  of  such  predecessor,  who  has  levied  upon 
personal  property  and  not  sold  it,  to  deliver  it  to  his  successor  at  the  time  of 
turning  over  such  books,  bonds  and  processes,  taking  his  receipt  for  the  same, 
who  is  authorized  to  sell  such  property. 

Cr.  C.  '22,  §  483 ;  Cr.  C.  '12,  §  556 ;  Cr.  C.  '02,  §  399 ;  G.  S.  657 ;  R.  S.  316 ;  1791,  VII, 
263;   1839,  XI,  40;   1859,  XII,  788. 

§  496.  Forfeiture  and  Fine  for  Default  in  Returning  Warrants,  Etc.,  of 
Magistrate. — If  the  Sheriff  shall  neglect  or  delay  to  return  any  warrant  or 
other  process  pertaining  to  the  Court  of  General  Sessions,  issued  by  a  Magistrate 
ten  days  before  the  meeting  of  the  court,  he  shall  forfeit  his  fees  and  be  subject 
to  a  fine  of  five  dollars  for  every  such  default  if,  upon  a  rule  to  show  cause,  he 
shall  fail  to  excuse  himself  to  the  satisfaction  of  the  court. 

Cr.  C.  '22,  §  484 ;  Cr.  C.  '12,  §  557 ;  Cr.  C.  '02,  §  400 ;  G.  S.  693 ;  R.  S.  317 ;  1836,  VI,  552. 
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§  497.     Sheriff  to  Pay  Over  Money  to  His  Successor  Within  One  Month. — 

It  shall  be  the  duty  of  every  Sheriff,  on  the  expiration  of  his  term  of  office,  to 
turn  over  to  his  successor  all  money  remaining  in  his  hands  as  Sheriff,  within 
one  month  from  the  time  his  successor  shall  have  entered  on  the  duties  of  his 
office,  in  the  same  manner  as  he  is  required  to  turn  over  to  his  successor  the  fur- 
niture, books,  bonds,  processes  and  other  papers;  and  his  successor  shall  receive 
and  be  responsible  for  the  money  so  turned  over  to  him,  in  the  same  manner  as  he 
is  liable  for  other  money  received  by  him  as  Sheriff. 

Ketiring  Sheriff  Entitled  to  Half  Commissions. — The  retiring  Sheriff  shall 
be  entitled  to  retain  only  one-half  of  the  commissions  allowed  by  law  on  moneys 
collected  and  so  turned  over,  and  his  successor  the  other  half,  for  paying  out  the 
same. 

Liabilities  to  Fine  and  Imprisonment. — The  retiring  Sheriff,  or  his  suc- 
cessor, neglecting  or  refusing  obedience  to  the  requisitions  herein  contained 
shall,  respectively,  upon  conviction  by  indictment,  be  liable  to  a  fine  of  one  thou- 
sand dollars  and  imprisonment  not  exceeding  twelve  months. 

Cr.  C.  '22,  §  485;  Cr.  0.  '12,  §  558;  Or.  C.  '02,  §  401;  G.  S.  694,  695,  696;  R.  S.  318; 
1859,  XII,  788. 

§  498.  Must  Furnish  Statement  Monthly  to  Auditor  and  Treasurer. — ^All 
Sheriffs  are  required,  on  the  first  Tuesday  in  every  month,  or  within  ten  days 
afterwards,  to  make  in  writing  to  the  Auditor  and  Treasurer  of  the  several  coun- 
ties a  full  and  accurate  statement  of  all  moneys  collected  by  them  on  account  of 
licenses,  fines,  penalties  or  forfeitures  during  the  past  month;  and  in  default 
thereof,  upon  conviction,  shall  be  liable  to  a  fine  not  exceeding  one  hundred  dol- 
lars, or  imprisonment  in  the  county  jail  not  exceeding  two  months,  or  both,  at  the 
discretion  of  the  court. 

Cr.  C.  '22,  §  486 ;  Cr.  C.  '12,  §  559 ;  Cr.  C.  '02,  §  402 ;  G.  S.  700 ;  R.  S.  319 ;  1878,  XVI,  753. 

§  499.  Penalty  for  Violating"  Homestead  Law  by  Officers. — No  Sheriff,  Con- 
stable, or  other  officer  whose  duty  it  is  to  enforce  execution,  shall  proceed  in  any 
other  manner  than  is  prescribed  in  the  homestead  laws  of  this  State  to  enforce 
any  execution  in  his  hands ;  and  should  any  officer  sell  any  real  estate,  or  sell  or 
remove  any  personal  property,  in  violation  of  the  homestead  laws  of  this  State, 
and  of  the  Constitution  of  the  State  of  South  Carolina,  he  shall  be  deemed  guilty 
of  a  misdemeanor,  and  on  conviction  thereof  shall,  for  the  first  offense  be  fined 
in  a  sum  not  less  than  five  hundred  dollars  nor  more  than  one  thousand  dollars, 
and  upon  conviction  of  the  second  offense  his  office  shall  be  deemed  vacant. 

Cr.  C.  '22,  §  487;  Cr.  C.  '12,  §  560;  Cr.  C.  '02,  §  403;  G.  S.  2003;  R.  S.  320;  1880,  XVII, 
516. 

§  500.  Duty  of  Sheriff  to  Arrest  Escaped  Convicts. — It  shall  be  the  duty  of 
the  Sheriffs  of  this  State,  and  they  are  hereby  required,  under  the  penalty  here- 
inafter provided,  to  arrest  in  their  respective  counties,  with  or  without  a  warrant, 
all  escaped  convicts  from  the  Penitentiary  or  from  the  chaingang  or  jails  found 
in  their  said  counties;  and  upon  said  arrest  it  shall  be  the  duty  of  said  Sheriff 
to  immediately  notify  the  proper  authorities  from  whose  care  said  convicts  es- 
caped. 

Neglect  a  Misdemeanor. — Upon  any  wilful  neglect  or  failure  on  the  part  of 
any  such  Sheriff  to  comply  with  the  provisions  of  this  Section,  he  shall  be  deemed 
guilty  of  a  misdemeanor,  and  upon  conviction  be  fined  in  a  sum  of  not  more  than 
five  hundred  dollars  nor  less  than  one  hundred  dollars,  or  be  imprisoned  for  not 
more  than  six  months,  or  be  both  fined  and  imprisoned,  at  the  discretion  of  the 
court. 

Cr.  C.  '22,  §  488;  Cr.  C.  '12,  §  561;  Cr.  C.  '02,  §  404;  1900,  XXIII,  305. 
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§  501.     Failure  to  Enter  Tax  Execution  on  Execution  Book  a  Misdemeanor. 

— Any  Sheriff  failing  to  enter  tax  executions  upon  liis  execution  book,  or  to  take 
receipt  thereon  as  herein  required,  shall,  upon  conviction  thereof,  be  punished 
as  for  a  misdemeanor.  Nothing  herein  contained  shall  be  construed  to  relieve 
the  Sheriff  from  any  of  the  penalties,  civil  or  criminal,  now  provided  by  law  for 
his  failure  to  comply  with  the  law  prescribing  his  duties  in  relation  to  tax  execu- 
tions. 

Cr.  C.  '22,  §  489;  Cr.  0.  '12,  §  562;  Cr.  0.  '02,  §  405;  1900,  XXIII,  306. 

§  502.  Penalty  on  Coroner  Failing  to  Report. — Any  Coroner  who  shall 
wilfully  neglect  to  make  the  report,  as  in  Code  of  Procedure  provided,  shall  be 
liable  to  indictment  as  for  a  misdemeanor,  and  upon  conviction  shall  be  fined  not 
less  than  fifty  nor  more  than  five  hundred  dollars,  or  imprisoned  not  less  than 
thirty  days  nor  more  than  six  months,  or  both,  at  the  discretion  of  the  court. 

Cr.  C.  '22,  §  490 ;  Cr.  C.  '12,  §  563 ;  Cr.  C.  '02,  §  406 ;  G.  S.  721 ;  R.  S.  321 ;  XV,  439,  440. 

§  503.  Coroner  of  Charleston  County — ^Neglect  of  Duty  a  Misdemeanor — 
Penalty. — For  any  neglect  of  the  duties  of  the  office  of  Coroner  for  Charleston 
County  or  for  any  malfeasance  therein,  the  Coroner,  Deputy  Coroner,  or  the 
Magistrate  authorized  by  law  to  act  as  Coroner,  so  neglecting  such  duty,  or  so 
committing  malfeasance  therein,  shall  be  guilty  of  a  misdemeanor,  and  upon 
conviction  thereof  shall  be  fined  not  less  than  fifty  dollars  and  not  more  than 
one  thousand  dollars,  or  be  imprisoned  at  the  discretion  of  the  court,  or  be  both 
fined  and  imprisoned,  as  the  court  may  direct ;  one-half  of  such  fine  shall  be  paid 
to  the  person  informing  upon  such  neglect  or  malfeasance. 

Cr.  C.  '22,  §  491 ;  Cr.  C.  '12,  §  564 ;  Cr.  C.  '02,  §  407 ;  R.  S.  322 ;  1885,  XIX,  426. 

§  504.  Magistrate  Must  Hold  Preliminary. — If  any  Magistrate  fails  to  hold 
preliminary  or  have  same  waived  by  setting  date  for  preliminary  and  to  return 
such  papers  and  report  thereon  to  the  Clerk,  as  directed  in  the  Code  of  Procedure, 
he  shall  be  subject  to  the  payment  of  a  fine  of  five  ($5.00)  dollars  for  every  such 
default,  within  the  discretion  of  the  court,  to  which  a  rule  thereof  shall  be  made 
returnable. 

Cr.  C.  '22,  §  492 ;  Cr.  C.  '12,  §  565 ;  Cr.  C.  '02,  §  408 ;  G.  S.  855,  856 ;  R.  S.  323 ;  1836, 
VI,  552;   1839,  XI,  23;   1918,  XXX,  769. 

§  505.  Penalty  for  Failure  to  Make  Monthly  Reports. — Every  Magistrate 
shall,  on  the  first  Wednesday  of  each  month,  or  within  ten  days  thereafter,  make 
in  writing  to  the  Auditor  and  Treasurer  of  his  county,  a  full  and  accurate  state- 
ment of  all  moneys  collected  by  him  on  account  of  licenses,  fines,  penalties  or  for- 
feitures during  the  past  month.  In  default  thereof  he  shall,  on  conviction,  be 
liable  to  a  fine  not  exceeding  one  hundred  dollars,  or  imprisonment  in  the  county 
jail  not  exceeding  two  months,  or  both,  at  the  discretion  of  the  court. 

Cr.  C.  '22,  §  493 ;  Cr.  C.  '12,  §  566 ;  Cr.  C.  '02,  §  409 ;  G.  S.  802 ;  R.  S.  324 ;  1878,  XVI,  753. 

§  506.  Penalty  for  Neglect  to  Pay  Over  Fines. — ^If  any  Magistrate  shall 
neglect  or  refuse  to  immediately  pay  over  all  fines  and  penalties  collected  by  him 
in  any  criminal  cause  or  proceeding,  he  shall,  on  conviction  thereof,  be  subject 
to  a  fine  of  not  less  than  one  hundred  or  more  than  one  thousand  dollars,  and 
imprisonment  not  less  than  three  nor  more  than  six  months,  and  shall  be  dis- 
missed from  office. 

Cr.  C.  '22,  §  494 ;  Cr.  C.  '12,  §  567 ;  Cr.  C.  '02,  §  410 ;  G.  S.  858 ;  R.  S.  325 ;  1871,  XIV, 
656;  XV,  420. 

§  507.  Regulations  As  to  Books  Held  by  Magistrates  As  Public  Property — 
Penalty. — Upon  the  expiration  of  the  term  of  office  of  any  Magistrate,  it  shall 
be  the  duty  of  such  Magistrate  to  return  to  the  Clerk  of  the  Court  of  his  county, 
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within  thirty  days,  all  books  received  by  him  from  said  Clerk,  under  the  law  reg- 
ulating the  distribution  of  books  among  Magistrates,  in  good  condition ;  and  sny 
Magistrate  neglecting  or  refusing  to  return  such  books  to  the  said  Clerk,  received 
by  him  under  and  by  the  terms  of  this  Section,  or  pay  for  the  same  or  damage 
thereto,  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction  thereof 
in  any  court  of  competent  jurisdiction,  shall  be  fined  in  the  sum  of  not  less  than 
ten  dollars  nor  more  than  tv/enty-five  dollars,  or  be  imprisoned  not  less  than  ten 
days  nor  more  than  thirty  days,  at  the  discretion  of  the  court. 

Disposition  of  Moneys. — The  fines  imposed  or  money  received  under  this  Sec- 
tion shall  be  paid  over  to  the  Clerk  of  the  Court  when  collected,  to  be  expended 
in  replacing  such  books  as  are  not  returned  or  are  too  much  damaged  to  be  re- 
issued, and  to  be  used  for  no  other  purpose. 

Cr.  C.  '22,  §  495 ;  Cr.  C.  '12,  §  568 ;  Cr.  C.  '02,  §  411 ;  G.  S.  862 ;  R.  S.  326 ;  1871,  XVII,  872. 

§  508.  Not  to  Receive  Fees  in  Criminal  Cases ;  Exceptions  in  Case  of  Viola- 
tions of  Worthless  Check  Law. — It  shall  be  unlawful  for  any  salaried  Magis- 
trate in  this  State  to  receive  any  compensation  for  his  services  in  criminal  causes 
other  than  his  salary,  or  to  receive  for  his  own  use  anj^  portion  of  his  Constable's 
fees  or  salarj^  in  any  criminal  causes  whatsoever,  whether  said  causes  are  actually 
tried,  compromised  or  transferred  for  investigation  to  the  Court  of  General  Ses- 
sions. Any  Magistrate  who  shall  violate  the  provisions  of  this  Section  shall  be 
deemed  guilty  of  a  misdemeanor,  and  upon  conviction  thereof  shall  be  fined  not 
less  than  fifty  ($50.00)  dollars  and  not  more  than  two  hundred  ($200.00)  dollars, 
or  imprisonment  not  less  than  thirty  (30)  days  and  not  more  than  six  (6) 
months,  or  both  fine  and  imprisonment,  at  the  discretion  of  the  court :  Provided, 
however,  That  the  Magistrates  and  Constables  in  Orangeburg,  Colleton,  AVilliams- 
burg,  Chester,  Bamberg  and  Clarendon,  York,  Spartanburg,  Horry,  Lee,  Flor- 
ence, Sumter  and  Lexington  Counties  are  authorized  in  cases  of  violation  of  the 
worthless  check  law  to  charge  and  receive  from  the  defendant  the  following  fees, 
which  shall  be  in  addition  to  their  salaries:  Magistrates  one  ($1.00)  dollar  and 
Constables  one  ($1.00)  dollar,  and  mileage,  as  provided  in  Section  2835  of  the 
Civil  Code,  when  prosecutions  in  such  cases  are  discontinued,  by  settlement  or 
compromise :  Provided,  further,  That  the  Magistrates  and  Constables,  or  Sheriff, 
in  Barnwell  and  Cherokee  Counties  are  authorized  in  cases  of  violation  of  the 
worthless  check  law  to  charge  and  receive  from  the  defendant  the  following  fees, 
which  shall  be  in  addition  to  their  salary:  Magistrates  one  ($1.00)  dollar,  and 
Constables  or  Sheriff  two  ($2.00)  dollars,  and  mileage,  as  provided  in  Section 
2835  of  the  Civil  Code,  when  prosecuting  in  such  cases  are  discontinued  by  settle- 
ment or  compromise:  And  provided,  further,  That  the  Magistrates  and  Consta- 
bles, or  Sheriff,  in  Georgetown  County  are  authorized  in  cases  of  violation  of  the 
worthless  check  law  to  charge  and  receive  from  the  defendant  the  following  fees, 
which  shall  be  in  addition  to  their  salary:  Magistrates  one  ($1.00)  dollar,  and 
Constables,  or  Sheriff,  one  ($1.00)  dollar,  and  mileage,  as  provided  in  Section 
2835  of  the  Civil  Code,  when  prosecutions  in  such  cases  are  discontinued  by  set- 
tlement or  compromise :  And  provided,  further,  In  all  warrants  charging  violation 
of  the  check  law,  where  same  is  settled  before  trial,  the  Magistrates  in  Chester- 
field County  shall  be  entitled  to  receive  as  compensation  the  fee  of  one  ($1.00) 
dollar,  to  be  collected  from  the  person  accused  of  such  violation. 

Cr.  C.  '22,  §  496 ;  Cr.  C.  '12,  §  569 ;  Cr.  C.  '02,  §  412 ;  R.  S.  327 ;  1887,  XIX,  800,  1142 ; 
1927,  XXXV,  371 ;  1928,  XXXV,  1157,  1233 ;  1929,  XXXVI,  3,  34,  50,  105 ;  1930,  XXXVI, 
1142;  1930,  XXXVI,  1663,  §  14. 

§  509.  Penalty  for  Magistrate  or  Constable  Neglecting  to  Enforce  Vagrant 
Laws. — If  any  Magistrate  shall  fail  or  neglect  to  execute  any  of  the  duties  re- 
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quired  of  him  hy  the  vagrant  laws  of  the  State,  he  shall  be  liable  to  pay  a  penalty 
of  fifty  dollars ;  and  any  Constable  neglecting  or  failing  in  his  duty  aforesaid 
shall  be  liable  to  pay  twenty-five  dollars,  to  be  recovered  by  information  before 
any  court  of  competent  jurisdiction ;  one  moiety  to  go  to  the  informer  and  the 
other  to  the  use  of  the  county. 

Cr.  C.  '22.  §  497 ;  Cr.  C.  '12,  §  570 ;  Cr.  C.  '02,  §  413 ;  G.  S.  1608 ;  R.  iS.  328 ;  1787,  V,  43. 

§  510.     Reports  of  Cases  by  Magistrates  in  Certain  Cities — Penalty.— Each 

Magistrate  within  counties  containing  cities  of  fifty  thousand  (50,000)  inhabi- 
tants or  more  in  the  State  of  South  Carolina  shall  make  and  file  with  the  county 
Supervisor  each  month  a  verified  report  of  criminal  cases  begun  before  him,  and 
their  status  and  disposition,  together  with  a  list  of  all  fines  collected.  A  list  of  the 
Magistrates,  with  a  list  of  the  fines  collected  by  each  Magistrate,  shall  be  pub- 
lished quarterly  by  the  county  Supervisor,  and  the  costs  of  said  publication  shall 
be  disbursed  out  of  the  funds  for  ordinary  county  purposes.  That  said  county 
Supervisor  shall  not  pay  any  salaries  to  any  Magistrate  until  he  has  made  and 
filed  the  verified  report  herein  required;  and  further,  in  default  thereof,  the 
Magistrate  violating  the  provisions  of  this  Section  shall,  on  conviction,  be  liable 
to  a  fine  not  exceeding  one  hundred  ($100.00)  dollars  or  imprisonment  in  the 
count}^  jail  not  exceeding  two  (2)  months,  at  the  discretion  of  the  court. 
Cr.  C.  '22,  §  498 ;  1917,  XXX,  111. 

§  511.     Penalty  for  Failing  to  Execute  Process  of  Magistrate's  Court. — 

Every  Constable  appointed  by  a  Magistrate  shall  be  bound  to  execute,  when  re- 
quired, every  lawful  order,  judgment  and  determination  of  the  Magistrate  and 
of  any  Magistrate's  Court;  and  for  disobedience  herein  he  shall  be  liable  to  be 
indicted  and  punished  as  for  a  high  misdemeanor. 

Cr.  C.  '22,  §  499 ;  Cr.  C.  '12,  §  571 ;  Cr.  C.  '02,  §  414 ;  G.  S.  868 ;  R.  S.  329 ;  1835,  XI,  81. 

§  512.  Punishment  for  Oppression,  Etc. — ^For  oppression  in  office,  whether 
by  undue  personal  violence,  cruelty,  taking  an  amount  of  property  in  unreason- 
able proportion  to  the  sum  to  be  collected,  or  for  any  wilful  official  misconduct, 
habitual  negligence,  habitual  drunkenness  or  fraud,  when  established  to 
the  satisfaction  of  a  jury,  upon  indictment,  a  Constable  shall  be  punished  by 
imprisonment  not  exceeding  one  year  and  fined  not  exceeding  one  thousand  dol- 
lars, at  the  discretion  of  the  court. 

Cr.  C.  '22,  §  500 ;  Cr.  C.  '12,  §  572 ;  Cr.  C.  '02,  §  415 ;  G.  S.  869 ;  R.  S.  330 ;  1835,  XI,  81. 

§  513.  May  be  Eemoved  from  Ofl&ce  on  Conviction. — Upon  the  conviction 
of  any  Constable  by  indictment,  the  Judge  before  whom  the  case  may  be  tried 
shall  have  power,  by  order,  to  declare  the  convict  to  be  removed  from  office,  where- 
upon his  office  shall  be  deemed  vacant. 

Cr.  C.  '22,  §  501 ;  Cr.  C.  '12,  §  573 ;  Cr.  C.  '02,  §  416 ;  G.  S.  870 ;  R.  S.  331 ;  1835,  XI,  81. 

§  514.  Default  in  Returning  Warrants,  Etc.— Penalty.— In  all  cases  in 
which  Magistrates  shall  fail  to  lodge  in  the  offices  of  the  Clerks  of  the  Court  of 
their  respective  counties  recognizances  taken  before  them  for  the  appearance  of 
witnesses,  defendants,  or  prosecutors  before  the  Court  of  General  Sessions  for 
such  county,  or  information  or  other  papers  before  them,  and  returnable  to  such 
court,  at  least  ten  days  before  the  meeting  of  said  court,  and  such  default  shall 
arise  from  the  neglect  or  improper  delay  of  the  Constable  or  other  officer  charged 
with  the  execution  of  any  warrant  or  other  process  pertaining  to  the  Court  of 
General  Sessions,  such  Constable  shall  be  subject  to  a  fine  of  five  dollars  for 
every  such  default  if,  upon  a  rule  to  show  cause,  he  shall  fail  to  excuse  himself 
to  the  satisfaction  of  the  court. 

Cr.  C.  '22,  §  502 ;  Cr.  C.  '12,  §  574 ;  Cr.  C.  '02,  §  417 ;  G.  S.  2565 ;  R.  S.  340 ;  1878,  XVI,  584. 
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§  515.  Misdemeanor  for  Certain  Officers  to  Discount  Teachers'  Pay  Cer- 
tificates.— It  shall  be  unlawful  for  any  County  Treasurer,  County  Auditor, 
member  of  County  Board  of  Education,  or  School  Trustee,  to  buy,  discount  or 
share,  directly  or  indirectly,  or  be  in  any  way  interested  in  any  teacher's  pay 
certificate,  or  other  order  on  school  fund,  except  such  as  are  payable  to  him  for 
his  own  services,  or  for  any  School  Trustee  to  make  any  contract,  or  be  pecunia- 
rily interested,  directly  or  indirectly,  in  any  contract  with  any  school  district  of 
which  he  is  trustee.  If  any  of  the  officers  aforesaid  shall  violate  the  provisions  of 
this  Section  he  shall  be  deemed  guilty  of  a  misdemeanor,  and  on  conviction  there- 
of shall  pay  a  fine  of  not  less  than  one  hundred  dollars  nor  more  than  five  hun- 
dred dollars,  to  be  used  for  school  purposes  in  his  county,  and  shall  be  impris- 
oned not  less  than  three  months  nor  more  than  twelve  months,  or  either  or  both, 
and  shall  forfeit  the  amount  of  such  claim  or  of  his  interest  in  such  claim. 

Cr.  C.  '22,  §  503 ;  Cr.  C.  '12,  §  575 ;  Cr.  0.  '02,  §  418 ;  R.  S.  333 ;  G.  S.  2561 ;  1896,  XXII, 
150;  1900,  XXIII,  366. 

§  516.    School  Oflficers  Prohibited  from  Being  Agent  for  School  Books. — It 

shall  be  unlawful  for  any  teacher  of  a  school  supported  in  whole  or  in  part  from 
the  public  school  funds  of  this  State,  or  any  Trustee  of  any  such  school,  or  any 
other  school  officer,  to  become  an  active  or  silent  agent  of  any  school  book  pub- 
lisher, or  be  in  anywise  pecuniarily  interested  in  the  introduction  of  any  school 
book  or  books  into  any  school  in  this  State.  Any  person  violating  any  of  the  pro- 
visions hereof  shall,  upon  conviction  thereof,  be  deemed  guilty  of  a  misdemeanor, 
and  be  subject  to  a  fine  of  not  less  than  one  hundred  dollars,  or  imprisonment  in 
the  county  jail  for  a  period  of  not  less  than  thirty  days,  or  both,  at  the  discretion 
of  the  Circuit  Judge. 

Cr.  C.  '22,  §  504 ;  Cr.  C.  '12,  §  576 ;  Cr.  C.  '02,  §  419 ;  1896,  XXII,  170. 

§  517.  County  Superintendents  of  Education  to  Apportion  School  Funds 
Monthly  Among  School  Districts. — Within  ten  days  after  the  County  Treas- 
urer makes  his  monthly  report  to  the  County  Superintendent  of  Education  show- 
ing the  amount  of  money  collected  by  him  since  his  last  monthly  report,  it  shall 
be  the  duty  of  the  County  Superintendent  of  Education  to  apportion  the  money 
arising  from  a  tax  on  property,  as  shown  by  the  Treasurer's  report,  among  the 
school  districts  of  his  county,  and  to  certify  such  apportionment  to  the  County 
Treasurer,  together  with  the  poll  tax  belonging  to  each  district  as  shown 
by  said  report;  and  it  shall  be  the  duty  of  the  County  Treasurer  to  enter  upon 
his  book  to  the  credit  of  each  school  district  the  amount  due  each  district  accord- 
ing to  such  certificate  of  apportionment,  and  the  County  Treasurer  shall  pay  out 
the  money  belonging  to  the  respective  districts,  upon  the  school  warrants  of  such 
districts,  duly  signed  and  countersigned  by  the  school  authorities  for  that  scho- 
lastic year,  in  the  order  of  their  presentation,  provided  that  there  be  no  outstand- 
ing claims  of  the  previous  scholastic  year;  and  the  Comptroller  General  shall 
receive  the  warrants  thus  paid  as  proper  vouchers  in  the  hands  of  the  County 
Treasurer. 

The  failure  or  refusal  of  a  County  Superintendent  of  Education  or  a  County 
Treasurer  to  comply  with  the  foregoing  provisions,  or  any  of  them,  shall 
constitute  a  misdemeanor,  and  upon  conviction  thereof  he  shall  be  subject  to  a 
fine  of  not  more  than  one  hundred  dollars,  or  imprisonment  in  the  county  jail 
for  not  more  than  thirty  days. 

Cr.  C.  '22,  §  505 ;  Cr.  C.  '12,  §  577 ;  Cr.  C.  '02,  §  420 ;  1898,  XXII,  761. 

§  518.  County  Superintendents  to  File  Reports  With  State  Superintendent 
of  Education. — It  shall  be  the  duty  of  each  County  Superintendent  of  Eduea- 
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tion  to  file  with  the  State  Superintendent  of  Education  within  two  months  after 
the  close  of  the  scholastic  year,  a  full  and  accurate  report  of  all  the  schools  under 
his  supervision.  Any  County  Superintendent  failing  to  make  such  report  shall 
be  guilty  of  a  misdemeanor,  and  upon  conviction  thereof  in  a  court  of  competent 
jurisdiction  shall  be  fined,  in  the  discretion  of  the  court,  in  a  sum  not  exceeding 
fifty  dollars. 

Cr.  C.  '22,  §  506;  1913,  XXVIII,  191. 

§  519.     Teachers,  Principals  and  Superintendents  Required  to  File  Reports. 

Any  teacher,  principal  or  superintendent  employed  in  the  schools  of  this  State, 
supported  in  whole  or  in  part  at  public  expense,  shall  file  within  two  weeks  after 
the  close  of  the  session  of  such  school  a  full  and  accurate  report,  as  now  required 
by  law.  Any  person  neglecting,  refusing  or  omitting  to  file  such  report  when 
requested  by  the  County  Superintendent  of  Education  shall  be  liable  to  the  can- 
cellation of  his  or  her  certificate  to  teach,  and  to  a  fine  of  not  more  than  twenty- 
five  dollars,  to  be  imposed  at  the  discretion  of  the  County  Board  of  Education. 
Cr.  C.  '22,   §  507;  1913,  XXVIII,  191. 

§  520.     Reports  of  Private  Schools  to  County  Superintendents  of  Education. 

— Any  and  all  private  schools  shall  report  to  the  County  Superintendent  of  Edu- 
cation upon  request  therefor  of  the  county  wherein  such  school  is  located,  the 
number  of  pupils  receiving  instruction,  the  number  in  regular  attendance,  the 
number  of  teachers  employed,  and  such  other  facts  as  will  show  the  grade  and 
amount  of  educational  work  actually  done  in  such  private  school.  The  manage- 
ment of  such  other  private  school  neglecting,  refusing  or  omitting  to  file  such 
report  within  two  weeks  after  the  close  of  the  regular  session  shall  be  subject  ta 
a  fine  of  not  more  than  twenty-five  dollars. 
Cr.  C.  '22,  §  508;  1913,  XXVIII,  191. 

§  521.  Treasurer  Not  to  Demand  Commission  on  School  Funds. — Any  Com- 
ty  Treasurer  who  shall  demand  or  receive  any  commissions  for  paying  out  the 
school  funds  paid  out  by  him  from  the  person  charged  with  receiving  them,  or 
shall  charge  any  person  commission  on  the  same,  shall  be  deemed  guilty  of  a  mis- 
demeanor, and  on  conviction  shall  be  fined  not  less  than  fifty  dollars  for  each 
such  offense,  or  be  imprisoned  for  a  period  not  less  than  three  months. 

Cr.  C.  '22,  §  509 ;  Cr.  C.  '12,  §  578 ;  Cr.  C.  '02,  §  421 ;  G.  S.  2563 ;  R.  S.  334 ;  1876,  XVI, 
165. 

§  522.  Acceptance  or  Exercise  of  Office  of  Auditor  or  Treasurer  without 
Authority — Books,  Etc.,  Not  Turned  over  to  Successor. — If  any  person  shall, 
contrary  to  the  Statutes  of  this  State  regulating  the  appointment  of  the  County 
Auditor  and  County  Treasurer,  accept  the  office  of  County  Auditor  or  Treasurer, 
or  shall  hold  or  exercise,  or  attempt  to  hold  or  exercise  any  such  office,  or  fail, 
when  application  is  made  to  him  by  his  successor,  to  turn  over  all  books,  papers 
and  property  of  all  kinds  whatsoever  pertaining  to  said  office ;  or  if  any  County 
Treasurer,  County  Auditor  or  member  of  any  County  Board  of  Equalization 
shall  neglect,  refuse  or  evade  the  performance  of  the  duties  imposed  upon  him 
by  law  regulating  the  assessment  and  collection  of  taxes ;  or  if  any  County  Audi- 
tor shall  neglect  or  refuse  to  comply  with  the  requirements  of  the  law  in  the 
making  up  of  his  duplicate,  or  shall  fail  to  file  with  the  Comptroller  General  the 
abstracts,  vouchers  and  settlement  sheets  within  the  time  required  by  law ;  if  any 
County  Treasurer,  after  being  notified  of  his  removal  or  suspension  from  office, 
shall  fail  to  settle  with  the  County  Auditor  and  the  Comptroller  General  and  pay 
over  all  State  and  county  moneys  in  his  hands  to  the  officers  entitled  by  law  to 
receive  the  same,  within  ten  days  after  being  so  notified,  he  shall  be  deemed,  and 
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is  hereby  declared  to  be  guilty  of  a  misdemeanor,  and  upon  trial  and  conviction 

thereof  he  shall  be  punished  therefor  by  fine  not  exceeding  five  thousand  dollars, 

or  by  imprisonment  not  exceeding  five  years,  or  both  said  punishments,  in  the 

discretion  of  the  court. 

Cr.  Cr.  '22,  §  510 ;  Cr.  C.  '12,  §  579 ;  Cr.  C.  '02,  §  422 ;  G.  S.  223 ;  R.  S.  335 ;  1882,  XVII, 
1008. 

§  523.  County  Auditor  of  Georgetown  County  to  Make  Separate  Lists  of 
Road  and  Poll  Taxes — ^Return  of  Sheriff  on  Tax  Execution — Penalty. — The 

County  Auditor  of  Georgetown  County  is  hereby  required  to  provide  an  abstract 
book  in  duplicate  for  the  listing  of  road  taxes  and  one  for  the  listing  of  poll  taxes, 
which  taxes  shall  be  listed  in  these  duplicate  abstract  books  separate  from  other 
taxes,  and  the  duplicate  turned  over  to  the  Treasurer  for  collection  of  same. 
When  executions  are  placed  in  the  hands  of  the  Sheriff  for  delinquent  taxes  here- 
in provided  for,  and  other  delinquent  taxes  herein  provided  for  by  law,  he  shall, 
within  ninety  days  from  receipt  of  said  executions,  make  a  return  on  same  to  the 
County  Commissioners  of  Georgetown  County  and  file  a  copy  with  the  County 
Treasurer,  showing  what  disposition  has  been  made  of  the  executions  placed  in 
his  hands  for  collection.  The  failure  of  the  Sheriff  to  comply  with  this  Section 
shall  be  deemed  malfeasance  in  office,  and  upon  satisfactory  evidence  to  the 
County  Board  of  Commissioners  that  he  has  failed  to  comply,  they  are  hereby 
authorized  to  report  the  same  to  the  Governor,  who  shall  suspend  said  Sheriff 
pending  an  investigation  of  the  charges  preferred  by  the  said  County  Commis- 
sioners. 

1924,  XXXIII,  957. 

§  524.  Treasurer  to  Keep  Amount  of  Poll  Tax — Penalty. — The  several 
County  Treasurers  shall  retain  all  the  poll  tax  collected  in  their  respective  coun- 
ties ;  and  it  is  hereby  made  the  duty  of  the  said  County  Treasurer,  in  collecting 
the  poll  tax,  to  keep  an  account  of  the  exact  amount  of  said  tax  collected  in  each 
school  district  in  his  county ;  and  the  City  of  Charleston,  for  the  purpose  of  this 
Section,  shall  be  deemed  a  school  district,  and  the  County  Treasurer  shall  pay 
over  to  the  City  Board  of  School  Commissioners  the  amount  of  poll  tax  collected 
in  said  city ;  and  the  poll  tax  collected  therein  shall  be  expended  for  school  pur- 
poses in  the  school  district  from  which  it  was  collected ;  and  any  violation  of  this 
Section  by  the  County  Treasurer  shall  constitute,  and  is  hereby  declared,  a  misde- 
meanor, and  on  conviction  thereof  the  said  County  Treasurer  shall  pay  a  fine  of 
not  less  than  five  hundred  dollars  nor  more  than  five  thousand  dollars,  to  be  used 
for  school  purposes  in  the  county  suffering  from  such  violation,  or  imprison- 
ment in  the  discretion  of  the  court. 

Cr.  C.  '22,  §  511 ;  Cr.  C.  '12,  §  580 ;  Cr.  C.  '02,  §  423 ;  G.  S.  1021 ;  R.  S.  336 ;  1878,  XVI,  582. 

§  525.     Treasurer  to  Report  to  County  Superintendent  of  Education. — The 

County  Treasurer  shall  on  the  fifteenth  day  of  each  month  report  to  the  County 
Superintendent  of  Education  of  his  county  an  itemized  statement  of  the  amounts 
of  collection  and  disbursements,  by  school  districts,  made  by  him  for  the  previous 
calendar  month  on  account  of  poll  tax,  dog  tax,  special  school  tax,  sinking  fund 
school  tax,  delinquent  execution  taxes,  and  any  other  special  tax  collected  in  any 
school  district,  and  the  balance  remaining  in  his  hands  to  the  credit  of  each 
school  district  from  each  such  fund.  He  shall  at  the  same  time  report  the  total 
amounts  received  for  said  period  from  the  constitutional  three  mill  levy  and  any 
other  taxes  not  collected  for  any  special  school  district,  and  his  books  shall  at  all 
times  be  open  to  public  inspection  at  all  reasonable  hours.  Any  County  Treasurer 
failing  or  refusing  to  comply  with  these  provisions  shall  be  guilty  of  a  misde- 
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meanor,  and  be  punished,  upon  conviction,  by  a  fine  of  not  less  than  five  hundred 
($500.00)  dollars,  to  be  used  for  general  school  purposes  in  the  county. 

Cr.  C.  '22,  §  512 ;  Cr.  C.  '12,  §  581 ;  Cr.  C.  '02,  §  424 ;  G.  S.  1022 ;  R.  S.  337 ;  1878,  XVI,  584. 

1924,  XXXIII,  1146. 

§  526.  County  Treasurer  to  Make  Report  to  State  Superintendent. — Each 
County  Treasurer  shall  make  out  and  forward  to  the  State  Superintendent  of 
Education  annually,  on  the  first  day  of  November,  a  certified  statement  show- 
ing (by  school  districts)  the  amount  of  poll  tax  and  the  amount  of  all  other 
school  taxes  collected  by  him  for  the  fiscal  year  ending  on  the  31st  day  of  De- 
cember next  preceding ;  and  should  any  County  Treasurer  fail  or  neglect  or  refuse 
to  make  and  forward  the  statement  as  herein  required,  the  State  Superintend- 
ent of  Education  shall  make  a  written  complaint  to  the  Circuit  Solicitor  for 
the  countj^  in  which  the  said  Treasurer  resides,  who  shall  prosecute  the  said 
County  Treasurer  for  the  same,  and,  on  conviction  thereof,  he  shall  be  subject 
to  a  fijie  of  not  more  than  five  hiuidred  dollars,  the  same  to  be  used  for  free 
public  school  purposes  in  his  county. 

Cr.  C.  '22,  §  513 ;  Civ.  '12,  §  1774 ;  Civ.  '02,  §  1225 ;  1896,  XXII,  165. 

§  527.  Auditor  to  Report  Polls,  Etc. — Penalty. — It  shall  be  the  duty  of  each 
Auditor  to  state,  in  a  separate  column,  the  school  district  in  which  the  taxpayer 
resides.  At  the  expiration  of  the  time  prescribed  by  law  to  receive  returns  he 
shall  make  out  and  forward  to  the  Board  of  Trustees  of  each  school  district 
within  his  county  a  correct  list  of  the  polls  returned  from  their  respective  dis- 
tricts. When  the  School  Trustees  have  reported  to  him  the  names  of  all  persons 
who  have  failed  or  neglected  to  make  returns,  it  shall  be  his  duty  to  enter  upon 
his  books  the  names  of  all  persons  thus  reported  to  him,  and  he  shall  enter  the 
names  of  said  persons  upon  the  tax  duplicate  furnished  the  County  Treasurer. 
And  any  Auditor  failing  to  comply  with  either  or  all  of  the  provisions  of  this 
Section  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction  before 
a  court  of  competent  jurisdiction  shall  be  fined  in  a  sum  of  not  more  than  one 
hundred  dollars,  or  be  imprisoned  for  a  term  not  exceeding  thirty  days. 

Cr.  C.  '22,  §  514;  Cr.  0.  '12,  §  583;  Cr.  C.  '02,  §  426;  R.  S.  339;  1890,  XX,  718;  1891, 
XX,  1049;  1892,  XXI,  18. 

§  52&.  Officers  Not  to  Issue  Certificate  of  Debt. — It  shall  not  be  lawful  for 
any. State  or  county  officer  to  issue  any  certificate  of  indebtedness:  Provided, 
That  this  shall  not  apply  to  issuing  of  tickets  to  jurors  or  witnesses  for  their 
attendance  upon  the  circuit  courts. 

Cr.  C.  '22,  §  515 ;  Cr.  C.  '12,  §  584 ;  Cr.  C.  '02,  §  427 ;  G.  S.  2565 ;  R.  S.  340 ;  1878,  XVI,  584. 

§  529.  Exercising  Office  of  Trustee  After  Removal — Penalty. — If  a  Trustee 
of  any  school  district  shall  attempt  to  act  or  discharge  the  duties  of  office  after 
he  has  been  removed,  or  after  his  successor  shall  have  qualified,  he  shall  be 
deemed  guilty  of  a  misdemeanor,  and  after  conviction  be  punished  by  a  fine 
of  not  less  than  one  hundred  and  one  dollars,  or  imi)risonment  for  not  less  than 
thirty  days,  or  both,  at  the  discretion  of  the  court. 

Cr.  C.  '22,  §  516 ;  Cr.  C.  '12,  §  585 ;  Cr.  C.  '02,  §  428 ;  G.  S.  1024 ;  R.  S.  341 ;  1878,  XVI,  584. 

§  530.  Failure  of  School  Commissioner  or  County  Treasurer  to  Keep  ' '  Gen- 
eral Cash  Account." — The  failure  of  any  School  Commissioner  or  any  County 
Treasurer  of  this  State  to  keep  a  book  of  entry,  in  which  shall  be  kept  an  ac- 
count known  as  "general  cash  account,"  as  required  by  law,  shall  be  deemed  a 
misdemeanor,  and  on  conviction  thereof  he  shall  be  subject  to  a  fine  of  not  less 
than  two  hundred  dollars,  or  imprisonment  in  the  county  jail  for  a  period  of 
not  less   than   six   months. 

Cr.  C.  '22,  §  517;  Cr.  C.  '12,  §  586;  Cr.  C.  '02,  §  429 ;  G.  S.  342;  1892,  XXI,  81. 
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§  531.  Removal  of  Certain  Patients  from  State  Hospital. — County  Boards 
of  Commissioners,  or  the  municipal  authorities  of  the  City  of  Charleston,  fail- 
ing or  refusing  to  remove  from  the  State  Hospital,  after  thirty  days'  notice 
from  the  Superintendent  thereof,  a  patient,  a  beneficiary  from  their  county 
or  their  city,  as  the  case  may  be,  who  is  simply  physically  or  mentally  infirm,, 
or  is  a  harmless  imbecile,  idiot  or  epileptic,  shall  be  deemed  guilty  of  a  misde- 
meanor, and,  upon  conviction  thereof,  shall  be  fined  in  the  discretion  of  the 
court,  and  the  bond  of  such  County  Board  of  Commissioners  shall  be  liable 
for  the  fine, 

Cr.  C.  '22,  §  518 ;  Cr.  0.  '12,  §  587 ;  Cr.  C.  '02,  §  430 ;  R.  S.  343 ;  1884,  XVIII,  828. 

§  532.  Penalty  for  Committing  Persons  to  State  Hospital  Without  Physi- 
cian's Certificate. — Any  Probate  Judge  committing  to  the  State  Hospital  a  per- 
son without  a  medical  certificate  conforming  to  the  requirements  of  the  law, 
or  a  pauper  lunatic  not  a  hona  fide  resident  of  this  State,  shall  be  deemed  guilty 
of  a  misdemeanor  and,  upon  conviction,  shall  be  fined,  in  the  discretion  of  the 
court. 

Cr.  C.  '22,  §  519;  Cr.  C.  '12,  §  588;  Cr.  C.  '02,  §  431;  1884,  XVIII,  827;  1893,  XXI, 
481,  509. 

§  533.  Jury  Commissioners  Guilty  of  Fraud. — If  any  member  of  the  Board 
of  Jury  Commissioners  shall  be  guilty  of  fraud,  either  by  practicing  on  the 
jury  box  previously  to  a  draft,  or  in  drawing  a  juror,  or  in  returning  into  the 
jury  box  the  name  of  any  juror  which  had  been  lawfully  drawn  out,  and  draw- 
ing or  substituting  another  in  his  stead,  or  in  any  other  way  in  the  drawing 
of  jurors,  he  shall  be  punished  by  a  fine  not  exceeding  five  hundred  dollars, 
or  be  imprisoned  not  exceeding  two  years  in  the  State  Penitentiary. 

Cr.  C.  '22,  §  521 ;  Cr.  C.  '12,  §  590 ;  Cr.  C.  '02,  §  433 ;  G.  S.  2238 ;  R.  S.  346 ;  1871,  XIV, 
694. 

§  534.  Unlawful  for  Any  Supervisor  or  County  Commissioner  to  Sell  to 
County. — It  shall  be  unlawful  for  any  Supervisor  or  any  member  of  any  Board 
of  County  Commissioners,  during  his  term  of  office,  to  sell  for  public  use  to 
his  county  any  lumber,  stock,  tools,  materials  or  supplies  of  any  description 
whatsoever,  or  to  purchase  from  any  corporation  in  which  he  holds  stock. 

Any  person  violating  this  Section  shall  be  deemed  guilty  of  a  misdemeanor, 
and  upon  conviction  thereof,  shall  be  punished  by  a  fine  of  not  less  than  fifty 
dollars  nor  more  than  two  hundred  dollars,  or  imprisoned  for  a  term  of  not  less 
than  thirty  days  nor  more  than  six  months  on  the  public  works  of  the  county. 

Cr.  C.  '22,  §  522 ;  Cr.  C.  '12,  §  591 ;  1906,  XXV,  113. 

§  535.     Penalty  for  Neglect  of  Duty  as  to  Crossings  by  Supervisors. — If  any 

of  the  County  Supervisors  neglect  or  fail  to  comply  with  any  of  the  provisions 
of  Chapter  66,  Civil  Code,  applicable  to  County  Supervisors,  the  County 
Supervisor  so  offending  shall  be  liable  to  be  indicted  for  neglect  of  duty,  and, 
on  conviction,  fined  in  a  sum  not  less  than  one  hundred  dollars  nor  more  than 
five  hundred  dollars,  and  as  a  part  of  the  judgment  his  office  shall  be  declared 
vacant. 

Cr.  C.  '22,  §  523 ;  Civ.  '12,  §  3239 ;  Civ.  '02,  §  2148 ;  G.  S.  1497 ;  R.  S.  1701,  1882,  XVII, 
826. 

§  536.  Negligence  of  Officer. — For  any  wilful  violation  or  neglect  of  duty, 
malpractice,  abuse  or  oppression,  in  towns  or  cities  of  over  1,000  inhabitants, 
the  Mayor  or  Aldermen  so  offending  shall  be  liable  to  punishment  by  a  fine 
not  exceeding  one  hundred  dollars  or  imprisonment  not  exceeding  thirty  days, 
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besides  being  liable  for  damages  to  any  person  injured  by  such  neglect,  mal- 
practice, abuse  or  oppression. 

Cr.  C.  '22,  §  524 ;  Civ,  '12,  §  2957 ;  Civ.  '02,  §  1991 ;  1896,  XXII,  67 ;  1901,  XXIII,  649. 

§  537.     Failure  of  Fire  Inspector  to  Do  Duty  a  Misdemeanor — Penalties. — 

If  the  inspector  shall  fail  to  perform  the  duties  required  of  him  by  law,  or  shall 
give  a  certificate  of  inspection  without  first  making  the  inspection  required  by 
law,  or  shall  improperly  give  a  certificate  of  inspection,  he  shall  be  guilty  of  a 
misdemeanor,  and,  upon  conviction,  shall  be  fined  not  exceeding  fifty  dollars, 
or  may  be  discharged  from  office. 
Cr.  C.  '22,  §  525;  1920,  XXXI,  910. 

§  538.  Hours  of  Firemen  in  Certain  Cities — Penalty. — Any  Mayor,  Alder- 
man, Intendant,  Commissioner  or  member  of  any  City  or  Town  Council  who 
violates  the  terms  of  Section  5376,  Civil  Code,  shall  be  deemed  guilty  of  a  mis- 
demeanor, and  upon  conviction  thereof  shall  be  fined  in  the  sum  of  not  less 
than  one  hundred  ($100.00)  dollars  nor  more  than  five  hundred  ($500.00)  dol- 
lars, or  shall  be  imprisoned  not  less  than  thirty  (30)  days  nor  more  than  six 
(6)  months. 

Cr.  C.  '22,  §  526;  1919,  XXXI,  648;  1920,  XXXI,  784. 

§  539.     Municipal  Officers  in  Certain  Cities,  Abuse  of  Office,  Etc. — For  any 

wilful  violation  or  neglect  of  duty,  malpractice,  abuse  or  opi)ression,  the  Mayor 
or  Aldermen  in  cities  of  over  five  thousand  inhabitants  so  offending  shall  be 
liable  to  punishment  by  fine  not  exceeding  one  hundred  dollars,  or  imprison- 
ment not  exceeding  thirty  days,  besides  being  liable  for  damages  to  any  person 
injured  by  such  neglect,  malpractice,  abuse  or  oppression. 

Cr.  C.  '22,  §  527 ;  Cr.  C.  '12,  §  596 ;  Cr.  C.  '02,  §  434 ;   1901,  XXIII,  657. 

§  540.     Penalty  on  Officers  of  Certain  Cities  Interested  in  Contracts,  Etc. — ■ 

Any  violation  of  the  provisions  of  Section  5476,  Civil  Code,  shall  be  a  misde- 
meanor, punishable  by  a  fine  of  not  less  than  one  hundred  ($100.00)  dollars  nor 
more  than  five  thousand  ($5,000.00)  dollars,  or  by  imprisonment  for  not  less  than 
one  (1)  month  nor  more  than  five  (5)  years:  Provided,  however,  That  the 
policemen  and  firemen,  in  uniform,  shall  have  the  right  to  free  transportation 
upon  any  street  railway  within  the  limits  of  said  city. 

Cr.  C.  '22,  §  528;  Civ.  C.  '12,  §  3083;  1911,  XXVII,  25;  1914,  XXVIII,  571. 

§  541.     Violation  of  Provisions  as  to  Officers  of  Certain  Cities. — Any  viola- 

lations  of  any  of  the  provisions  of  Section  5492,  Civil  Code,  shall  be  punished  by 
fine  not  exceeding  five  hundred  dollars,  or  imprisonment  not  exceeding  one  year. 
Cr.  C.  '22,  §  529 ;  Civ.  '12,  §  3089 ;  1910,  XXVI,  523. 

§  542.  Deposit  of  Official  Funds  by  the  State,  County  and  Municipal  Of- 
ficers Regulated. — All  State,  county  and  municipal  officers  depositing  funds  at 
interest  in  any  bank  or  other  depository  shall  account  to  the  State,  county  or 
municipality,  as  the  case  may  be,  for  all  interest  collected  upon  such  deposits. 

Any  violation  of  this  Section  is  declared  a  misdemeanor,  punishable  by  fine 
or  imprisonment,  in  the  discretion  of  the  court. 

Cr.  C.  '22,  §  530;  1915,  XXIX,  56. 

§  543.     Convicts  to  Be  Given  Credit  on  Terms  for  Good  Behavior.— (1)  Any 

person,  now  or  hereafter  serving  a  sentence  imposed  by  any  court  of  competent 
jurisdiction  for  six  months  or  more,  life  sentence  excepted,  either  in  the  State 
Penitentiary  or  any  county  jail,  or  upon  the  public  works  of  any  county,  shall 
be  entitled  to  have  one-tenth  of  such  sentence  deducted  at  the  end  thereof  for 
good  behavior. 
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(2)  Penalty. — Any  officer  having  charge  of  such  convict,  who  shall  refuse 
to  allow  such  deduction  in  time  of  serving  sentence,  shall  be  guilty  of  a  misde- 
meanor and  shall,  upon  conviction,  suffer  imprisonment  for  not  less  than  thirty 
days,  or  pay  a  fine  of  not  less  than  one  hundred  dollars. 

Cr.  C.  '22,  §  531;  1914,  XXVIII,  617. 

§  544.  Payment  of  Fines  in  Barnwell  County — Acceptance  of  a  Fine  by 
Any  Officer  Other  Than  the  Clerk  of  Court  a  Misdemeanor. — It  shall  be  a  misde- 
meanor for  any  officer  of  Barnwell  County,  except  the  Clerk  of  Court  of  General 
Sessions,  or  his  deputy,  to  accept  payment  of  a  fine  or  any  part  thereof,  either 
as  agent  of  the  party  paying  the  same  or  otherwise,  and  all  fines  shall  be  paid 
direct  to  the  said  Clerk  of  Court :  Provided,  That  prior  to  the  commencement 
of  actual  service  of  sentence  and  prior  to  service  of  notice  of  appeal  from  judg- 
ment or  sentence  of  a  Magistrate,  such  Magistrate  may  accept  payment  of  fines 
imposed  in  his  court. 
_Cr.  C.  '22,  §  532;  1916,  XXIX,  965. 

§  545.  In  Greenwood  County  Fine  in  Certain  Cases  to  Be  Paid  to  Magis- 
trates Who  Are  to  Issue  Discharges — Proviso. — It  shall  be  unlawful  in  Green- 
wood County  for  the  County  Supervisor,  Sheriff  or  other  officer  in  charge  of 
the  county  ehaingang  or  county  jail,  to  release  any  convict  who  has  been  sen- 
tenced to  the  county  ehaingang  or  the  county  jail  with  the  alternative  of  a  fine 
and  has  begun  the  service  of  said  sentence  on  the  said  ehaingang  or  in  the  said 
jail,  upon  the  payment  of  the  fine  imposed  unless  the  said  fine  be  paid  to  the 
committing  Magistrate  and  a  discharge  of  said  convict  be  issued  by  said  Magis- 
trate :  Provided,  That  in  cases  arising  in  the  Court  of  General  Sessions  the  fine 
shall  be  paid  to  and  the  discharge  issued  by  the  Clerk  of  Court. 

Cr.  C.  '22,  §  533;  1916,  XXIX,  745. 

§  546.     Rural  Policeman  Not  to  Collect  Fees  in  Certain  Cases — Penalty. — 

It  shall  be  unlawful  for  any  Rural  Policeman  in  this  State  to  accept  or  receive 
any  fee  or  reward  for  making  any  collection  of  any  debt,  or  foreclosing  any 
chattel  mortgage,  bill  of  sale  or  any  other  lien,  or  for  compromising  criminal 
cases.  Any  rural  policeman  within  this  State  who  shall  violate  the  provisions  of 
this  Section  shall  be  subject  to  a  fine  of  not  less  than  $25  nor  more  than  $100, 
or  imprisonment  for  a  period  of  not  less  than  20  days  nor  more  than  30  days, 
and  shall  have  his  commission  revoked  by  the  officer  issuing  same :  Provided, 
Nothing  shall  prohibit  any  rural  policeman  from  collecting  delinquent  taxes. 
Or.  0.  '22,   §  534;  1916,  XXIX,  656 

§  547.  Clerk  to  Have  Charge  of  the  Court  House — Penalty  for  Keeping 
Open  at  Night. — Every  Clerk  shall  have  charge  of  the  court  house  within  his 
county;  open  the  same,  when  required  for  public  use,  and  at  all  other  times 
keep  it  closed;  and  for  every  night  any  court  house  shall  be  kept  open,  the 
Clerk  shall  be  liable  to  a  penalty  of  five  dollars,  for  the  use  of  the  county,  to  be 
recovered  by  indictment. 

Cr.  C.  '22,  §  535 ;  Civ.  '12,  §  1307 ;  Civ.  '02,  §  909 ;  G.  S.  730 ;  R.  S.  781 ;  1839,  XI,  101,  §  6. 

§  548.     Penalty  for  Failure  to  Satisfy  Mortgage. — ^Any  Clerk  or  other  officer 

wilfully  violating  Section  6525,  Civil  Code,  shall,  on  conviction,  be  fined  not 

more  than  one  hundred    ($100.00)    dollars,  or  be  imprisoned  not  more  than 

thirty  days,  in  the  discretion  of  the  court,  and  it  shall  be  the  duty  of  the  Solicitor 

of  each  Circuit  to  see  that  the  law  is  complied  with  or  to  forthwith  prosecute 

the  violators. 

Cr.  C.  '22,  §  536;  Civ.  '12,  §  3466;  1910,  XXVI,  587;  1911,  XXVII,  164;  1912,  XXVII, 
628. 
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§  549.  Duty  of  County  Treasurer  of  Clarendon  County — ^Neglect  a  Misde- 
meanor.— The  County  Treasurer  shall  collect  and  receipt  for  the  tax  in  Section 
2044  of  the  Civil  Code,  as  provided  for,  and  his  failure,  refusal  or  neglect 
to  do  so  shall  be  deemed  a  misdemeanor  and  punishable  by  fine  or  imprison- 
ment, in  the  discretion  of  the  court,  in  addition  to  the  penalties  now  provided 
by  law. 

Cr.  C.  '22,  §  537;  1921,  XXXII,  59. 

§  550.  Overcharge  by  Cotton  Weighers  for  Saluda  County  a  Misdemeanor 
— Penalty. — Any  cotton  weigher  in  Saluda  County  charging  as  compensation 
for  his  services  in  weighing  cotton  in  excess  of  the  amount  fixed  in  Section 
4305  of  the  Civil  Code  shall  be,  for  each  offense,  deemed  guilty  of  a  misde- 
meanor, and,  upon  conviction  shall  be  fined  in  a  sum  of  not  less  than  five  ($5.00) 
dollars  nor  more  than  twenty-five  ($25.00)  dollars,  or  imprisoned  for  not  more 
than  thirty  (30)  days. 

Cr.   C.   '22,   §   538;   1921,   XXXII,   260. 

§  551.  Municipal  Officers  Interested  in  Certain  Contracts  and  Receiving 
Certain  Favors. — No  officer  or  employee  elected  or  appointed  in  any  city  of 
more  than  twenty  thousand  and  less  than  fifty  thousand  inhabitants,  which  shall 
have  adopted  the  form  of  government  prescribed  in  Sections  5465  to  5496,  of 
the  Civil  Code,  shall  be  interested,  directly  or  indirectly,  in  any  contract  or  job 
for  work  or  materials  or  the  profits  thereof,  or  any  services  to  be  furnished  or 
performed  for  the  city,  or^  for  any  person,  firm  or  corporation  operating  inter- 
urban  or  street  railways,  waterworks,  gas  works,  electric  light  or  power  plant, 
heating  plant,  telegraph  or  telephone  system,  or  other  public  utility  within  the 
territorial  limits  of  said  city  or  doing  business  or  proposing  to  do  business  in 
said  city.  No  such  officer  or  employee  shall  accept  or  receive,  directly  or  in- 
directly, from  any  person,  firm  or  corporation  operating  within  the  territorial 
limits  of  said  city  any  such  public  utilities  company  or  other  business  under  a 
public  franchise,  any  frank,  free  tickets  or  free  service,  or  any-  other  service 
upon  terms  more  favorable  than  are  granted  to  the  public  generally,  or  request 
or  induce  the  granting  of  any  such  favor  to  any  other  person.  Any  violation  of 
the  provisions  of  this  Section  shall  be  a  misdemeanor,  punishable  by  a  fine  of 
not  less  than  one  hundred  ($100)  dollars  nor  more  than  five  thousand  ($5,000) 
dollars,  or  by  imprisonment  for  not  less  than  one  (1)  month  nor  more  than  five 
(5)  years:  Provided,  however,  That  the  policemen  and  firemen  in  uniform  shall 
have  the  right  to  free  transportation  upon  any  street  railway  within  the  limits 
of  said  city. 

Cr.  C.  '22,  §  539;  Cr.  C.  '12,  §  275;  1910,  XXVI,  531. 

§  552.     Penalty  for  Violation  by  County  Supervisor  of  Civil  Code  Sections. 

— Any  County  Supervisor  failing  or  refusing  to  comply  with  the  provisions  of 
Sections  137  to  152  of  the  Civil  Code,  as  to  the  insurance  of  public  build- 
ings, shall  be  guilty  of  a  misdemeanor,  and,  upon  conviction  thereof,  he  shall  be 
fined  in  a  sum  not  less  than  fifty  dollars  nor  more  than  one  hundred  dollars, 
or  imprisoned  not  less  than  twenty  nor  more  than  thirty  days. 
Cr.  C.  '22,  §  540 ;  Cr.  C.  '12,  §  592 ;  1902,  XXIII,  967. 

§  553.  Failure  to  Furnish  Reports. — The  failure  of  any  of  the  Supervisors 
or  County  Commissioners  to  publish  quarterly  reports,  required  by  Section 
1734  of  the  Civil  Code,  shall  be  a  misdemeanor,  punishable  by  fine  or  impris- 
onment, or  both,  within  the  discretion  of  the  court. 

Cr.  C.  '22,  §  541;  Cr.  C.  '12,  §  594;  1902,  XXIII,  983. 
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§  554.    Violation  by  Officer  of  Hampton  County  of  Governmental  Duties. — 

Any  County  Cominissioner  or  other  officer  of  Hampton  County,  who  shall  violate 
the  provisions  of  Sections  2360  to  2368,  both  inclusive,  of  the  Civil  Code, 
relating  to  the  County  Government  of  Hampton  County,  shall  be  deemed  guilty 
of  a  misdemeanor,  and  shall  be  removed  from  his  office  by  the  Grovernor  of  this 
State  and,  upon  trial  and  conviction,  shall  be  punished  by  a  fine  of  not  less  than 
two  hundred  dollars,  or  by  imprisonment  for  not  less  than  three  months. 
Cr.  C.  '22,  §  542;  Cr.  O.  '12,  §  595;  1908,  XXV,  1207. 

§  555.    Penalty  for  Refusal  or  Neglect  of  Overseer  to  Perform  Duties. — 

Each  and  every  overseer  who  shall  neglect  or  refuse  to  perform  the  several 
duties  enjoined  on  him  by  law,  or  who  shall,  under  any  pretense  whatever,  give 
or  sign  any  receipt  or  certificate  purporting  to  be  a  receipt  or  certificate  for 
labor  in  work  performed,  or  money  paid,  unless  the  labor  shall  have  been  per- 
formed or  money  paid  prior  to  giving  or  signing  of  such  receipt  or  certificate, 
shall  forfeit  for  every  such  offense  not  less  than  ten  dollars  nor  more  than  fifty 
dollars,  to  be  recovered  by  an  action  before  any  Magistrate  of  the  county  having 
jurisdiction ;  and  it  is  hereby  made  the  duty  of  the  Township  Board  of  Commis- 
sioners to  prosecute  all  offenses  against  the  provisions  of  this  Section :  Provided, 
That  if  any  overseer  conceives  himself  aggrieved  by  the  judgment  of  such  Mag- 
istrate, he  loaay,  on  giving  sufficient  security,  in  double  the  sum  of  the  judgment 
found  against  the  party  offending,  to  said  Magistrate  for  the  payment  of  the 
cost,  appeal  to  the  Court  of  Common  Pleas,  which  shall  make  such  order  there- 
in as  to  it  may  appear  just  and  reasonable.  • 

Cr.  C.  '22,  §  543;  Cr.  C.  '12,  §  646;  1896,  XXII,  234;  1902,  XXIII,  1006. 

§  556.  Printing  Clerk — Punishment  for  Misconduct. — If  the  Printing  Clerk, 
in  any  manner,  directly  or  indirectly,  violate  the  provisions  of  Section  51, 
Civil  Code,  he  shall  be  deemed  guilty  of  a  misdemeanor,  and,  upon  conviction 
thereof,  he  shall  be  fined  or  imprisoned  in  the  discretion  of  the  court. 

Cr.   C.  '22,   §   544;   1916,   XXIX,   709. 

§  557.     Penalty  for  Misuse  of  Appropriations  in  Barnwell  County. — Any 

person  or  officer  violating  Section  1905  of  the  Civil  Code,  shall  be  subjected 
to  the  penalty  imposed  by  Section  468  of  the  Criminal  Code :  Provided, 
further,  That  in  the  disbursement  of  the  general  or  contingent  fund,  the  consent 
of  the  Senator  and  majority  of  the  members  of  the  House  of  Representatives 
shall  first  be  obtained. 

Cr.  C.   '22,   §   545;   1916,  XXIX,  847. 

§  558.  Failure  to  Apportion  and  Properly  Disburse  Road  Tax. — Any  per- 
son who  shall  violate  the  provisions  of  Section  3705  of  the  Civil  Code,  in  ref- 
erence to  the  apportionment  and  disbursement  of  special  road  taxes,  shall  be 
deemed  guilty  of  a  misdemeanor,  and,  upon  conviction,  shall  be  punished  by 
a  fine  of  not  less  than  five  dollars  nor  more  than  thirty  dollars  or  by  impris- 
onment for  not  less  than  ten  days  nor  more  than  thirty  days  for  each  and  every 
offense,  either  or  both,  at  the  discretion  of  the  court. 

Cr.  C.  '22,  §  546 ;  Cr.  C.  '12,  §  632 ;  Cr.  C.  '02,  §  456 ;  1897,  XXII,  421 ;  1898,  XXII,  739. 

§  559.  Duties  of  Health  Officer  of  Greenville  County. — Any  person  or  per- 
sons not  complying  with  the  provisions  of  Sections  2898  to  2901,  Civil 
Code,  shall  be  subject  to  a  fine  of  not  less  than  five  ($5.00)  dollars  and  not 
mere  than  ten  ($10.00)  dollars,  or  be  made  to  serve  not  less  than  five  days  and 
not  more  than  fifteen  days  on  the  county  chaingang. 

Cr.  C.  '22,  §  547;  1918,  XXX,  747. 
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§  560.     Penalty  for  Violating  Laws  as  to  Sinking  Fund  in  Union  County. — 

For  refusing  to  carry  out  any  of  Sections  2728  to  2747,  Civil  Code,  relat- 
ing to  the  Sinking  Fund  Commission,  the  officer  so  refusing  shall  be  guilty  of 
a  misdemeanor,  and,  on  conviction,  shall  forfeit  his  office  and  also  be  punished 
by  imprisonment  of  not  exceeding  five  years  in  the  State  Penitentiary,  or  by 
fine  not  exceeding  $1,000. 

Cr.  C.  '22,  §  548;  1912,  XXVII,  756. 

§  561.  Penalty  for  Breach  of  Trust  by  Sinking  Fund  Commission  in  Union 
County. — For  any  breach  of  the  trust  in  Sections  2728  to  2747,  Civil  Code, 
created,  the  Commissioners  found  guilty  shall  be  punished  not  exceeding  five 
years  in  the  State  Penitentiary,  or  by  fine  not  exceeding  $5,000. 

Cr.  C.  '22,  §  549;  1912,  XXVII,  756. 

§  562.  When  County  Commissioner  of  Beaufort  County  Guilty  of  Misde- 
meanor.— If,  in  the  judgment  of  said  Board  of  County  Commissioners,  any  such 
person,  firm  or  corporation  shall  sell  any  alcoholic  liquors,  in  violation  of  law,  if 
such  violation  shall  be  proved  in  any  court,  the  said  Board  of  County  Com- 
missioners shall  revoke  the  license  of  said  person,  firm  or  corporation.  Any 
member  of  said  Board  who  shall  refuse  or  fail  to  carry  out  the  provisions  of 
Article  9  of  Chapter  55,  Civil  Code,  shall  be  guilty  of  a  misdemeanor,  and,  upon 
conviction  thereof,  shall  be  fined  at  the  discretion  of  the  trial  Judge. 

Cr.  C.  '22,  §  550;  1913,  XXVIII,  343;  1914,  XXVIII,  530;  1915,  XXIX,  576. 

§  563.     Certain  Claims  Not  to  Be  Paid  in  Beaufort  County — Penalty. — The 

Supervisor  of  the  County  of  Beaufort  shall  not  draw  his  warrant  on  the  County 
Treasurer  to  pay  any  claim  which  may  be  approved  by  a  Board  of  County  Com- 
missioners, any  of  whom  have  been  appointed  without  the  recommendation  and 
approval  of  the  Senators  and  members  of  the  House  of  Representatives  of  said 
county.  Any  violation  of  this  provision  by  the  Supervisor  of  Beaufort  County  is 
hereby  declared  to  be  a  misdemeanor,  and,  on  conviction  thereof,  the  Supervisor 
shall  be  punished  by  a  fine  of  not  exceeding  two  hundred  dollars  or  by  impris- 
onment not  exceeding  one  year,  or  by  both,  in  the  discretion  of  the  court. 
Cr.  C.  '22,  §  551;  1912,  XXVII,  560. 

§  564.  Misdemeanor  for  Overseer  to  Fail  to  Perform  Duties  in  Barnwell 
County. — Any  one  who  accepts  the  position  of  overseer  in  Barnwell  County, 
and  when  directed  by  the  Commissioners,  shall  fail  or  refuse  to  perform  his 
duties  as  overseer,  shall  be  guilty  of  a  misdemeanor,  and,  upon  conviction,  be 
sentenced  to  pay  a  fine  of  not  less  than  ten  dollars  nor  more  than  fifty  dollars, 
or  be  confined  at  hard  labor  upon  the  public  works  of  the  county  for  a  period 
of  thirty  days. 

Cr.  C.  '22,  §  552 ;  Civ.  '12,  §  1992 ;  1911,  XXVII,  175. 

§  565.  Misdemeanor  for  Officer  of  Cherokee  County  to  Violate  Provisions 
of  Civil  Code. — Any  County  Commissioner,  the  Supervisor  or  other  officer 
herein  mentioned,  who  shall  violate  any  of  the  provisions  of  Sections  1973  to 
1978,  Civil  Code,  shall  be  deemed  guilty  of  a  misdemeanor,  and,  upon  con- 
viction, shall  be  punished  by  fine  of  not  less  than  one  hundred  dollars  or  to  im- 
prisonment not  over  thirty  days,  and,  upon  the  recommendation  to  do  so  by  a 
majority  of  the  County  Delegation  in  the  General  Assembly,  such  Township 
Commissioner  shall  be  removed  from  office  by  the  Governor. 

Cr.  C.  '22,  §  553;  1913,  XXVIII,  122;  1914,  XXVIII,  628;  1918,  XXX,  817. 

§  566.  County  Supervisor  of  Jasper  County  to  Publish  Statement  of  Claims 
Paid — Noncompliance  a  Misdemeanor — Penalty. — The   Supervisor   of  Jasper 
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County  be,  and  he  is  hereby,  required  to  publish,  quarterly,  an  itemized  state- 
ment of  all  claims  paid  by  Jasper  County  in  some  paper  published  in  Jasper 
County:  Provided,  That  if  there  is  no  paper  published  in  Jasper  County  the 
Supervisor  of  said  county  be,  and  he  is  hereby,  required  to  mail,  quarterly,  said 
statement  to  each  and  every  qualified  elector  in  said  county.  The  Supervisor  is 
hereby  empowered  to  pay  the  expenses  of  the  publishing  or  mailing  of  such 
statment,  as  the  case  may  be,  out  of  the  funds  of  the  county.  If  the  Supervisor 
shall  fail  to  comply  with  the  provisions  of  this  Section  he  shall  be  deemed  guilty 
of  a  misdemeanor,  and,  upon  conviction  thereof,  shall  be  fined  not  less  than 
five  hundred  ($500.00)  dollars  nor  more  than  one  thousand  ($1,000.00)  dollars. 
Cr.  C.  '22,  §  556;  1921,  XXXII,  48. 

§  567.  Unlawful  for  Disbursing  Officers  to  Exceed  or  Transfer  Appro- 
priations— Proviso — Violation  Misfeasance — Suspension  by  Governor —  Pen- 
alty Upon  Conviction. — It  shall  be  unlawful  for  any  officer,  clerk,  or  other  per- 
son charged  with  disbursements  of  funds  appropriated  by  the  Legislature  of 
South  Carolina,  either  county  funds  or  State  funds,  to  exceed  the  amounts  and 
purposes  stated  in  said  appropriations,  or  to  change  or  shift  appropriations 
from  one  item  to  another :  Provided,  That  transfers  may  be  authorized  by  the 
General  Assembly  in  any  County  Supply  Act  or  the  annual  Appropriation  Act 
for  the  State.  Any  officer,  clerk,  or  other  person  violating  the  provisions  of  this 
Section  shall  be  deemed  guilty  of  malfeasance  in  office,  and  the  Governor  may, 
upon  his  attention  being  brought  to  same,  at  once  suspend  said  officer  and  shall 
investigate  the  conduct  of  same,  and,  if  found  guilty,  he  shall  be  suspended  by 
the  Governor,  and  in  addition  to  such  suspension,  shall  be  deemed  guilty  of  a 
misdemeanor,  and,  upon  conviction  thereof,  shall  be  fined  or  imprisoned  within 
the  discretion  of  the  court. 

Cr.  C.  '22,  §  557;  1921,  XXXII,  117. 


CHAPTER  10 
Transportation  of  and  Cruelty  to  Animals 

568-70.  Cruelty  to  Animals.  573,  576.  Arrest. 

571.  Overloading  and  Confinement  of  Ani-  574.  Search  Warrant, 
mals  on  Railroad  Cars.  575.  Definitions. 

572.  Hauling  of  Cattle  at  Night  in  Berke-  577.  Fines,  etc.,  a  Lien. 

ley  County.  578.  Authority  of  S.  P.  C.  A. 

§  568.  Cruelty  to  Animals. — Whoever  shall  wilfully  abuse  or  cruelly  treat 
any  horse,  mule,  or  draught  animal  or  beast  of  burden,  shall,  upon  conviction 
thereof  before  any  court  of  competent  jurisdiction,  suffer  imprisonment  for 
fifteen  days,  or  pay  a  fine  of  fifteen  dollars. 

Cr.  C.  '22,  §  558 ;  Cr.  C.  '12,  §  909 ;  Cr.  C.  '02,  §  623 ;  G.  S.  2525 ;  R.  S.  505 ;  1878,  XVI,  492. 

§  569.  nitreatment  of  Animals. — Whoever  overloads,  overdrives,  over- 
works, tortures,  torments,  needlessly  mutilates,  cruelly  kills,  illtreats,  or  who- 
ever deprives  of  necessary  sustenance  or  shelter,  or  whoever  inflicts  unnecesary 
pain  or  suffering  upon  any  animal,  or  whoever  causes  the  same  to  be  done,  whether 
such  person  be  the  owner  thereof  or  have  the  charge  or  custody  of  the  same, 
shall,  for  every  such  offense,  be  guilty  of  a  misdemeanor,  and  be  punished  by 
imprisonment  in  jail  not  exceeding  thirty  (30)  days,  or  by  a  fine  not  exceeding 

one  hundred  dollars. 

Cr.  C.  '22,  §  559 ;  Cr.  C.  '12,  §  910 ;  Cr.  C.  '02,  §  625 ;  G.  S.  1703 ;  R.  S.  507 ;  1881,  XVII, 
573;   1883,  XVIII,  388. 

§  570.  Cruel  Work,  Abandonment,  Etc.,  Misdemeanor. — Every  owner,  pos- 
sessor, or  person  having  the  charge  or  custody  of  any  animal,  who  cruelly  drives 
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or  works  the  same  when  unfit  for  labor,  or  cruelly  abandons  the  same,  or  who 
carries  the  same,  or  causes  the  same  to  be  carried,  in  or  upon  any  vehicle,  or 
otherwise,  in  an  unnecessarily  cruel  or  inhuman  manner,  or  knowingly  or  wil- 
fully authorizes,  or  permits  the  same  to  be  subjected  to  unnecessary  torture, 
suffering,  or  cruelty  of  any  kind,  shall,  for  every  such  offense,  be  guilty  of  a 
misdemeanor,  and  shall  be  punished  for  every  such  offense  in  the  manner  pre- 
scribed in  Section  569. 

Cr.  C.  '22,  §  560 ;  Cr.  C.  '12,  §  911 ;  Cr.  C.  '02,  §  626 ;  G.  S.  1704 ;  R.  S.  508 ;  1881,  XVII, 
573. 

§  571.     Overloading  and  Confinement  of  Animals  on  Railroad  Cars. — No 

railroad  companj^,  in  the  carrying  or  transportation  of  animals,  shall  overload 
the  cars,  nor  permit  the  animals  to  be  confined  in  cars  for  a  longer  period  than 
thirty-six  consecutive  hours,  without  unloading  the  same  for  rest,  water,  and 
feeding,  for  a  period  of  at  least  five  consecutive  hours,  unless  prevented  from 
so  unloading  by  storm  or  other  accidental  causes  beyond  the  control  of  such  rail- 
road company.  In  estimating  such  confinement,  the  time  during  which  the 
animals  have  been  confined  without  such  rest  on  connecting  roads  from  which 
they  are  received  shall  be  included ;  it  being  the  intent  of  this  Chapter  to  pro- 
hibit their  continuous  confinement  beyond  the  period  of  twenty-eight  hours, 
except  upon  contingencies  hereinbefore  stated.  Animals  so  unloaded  shall  be 
properly  fed,  watered  and  sheltered  during  such  rest  by  the  owner  or  person 
having  the  custody  thereof,  or  in  case  of  his  default  in  so  doing,  then  by  the 
railroad  company  transporting  the  same,  at  the  expense  of  the  owner  or  person 
in  custody  thereof ;  and  the  said  company  shall,  in  such  case,  have  a  lien  upon 
such  animals  for  food,  care,  and  custody  furnished,  and  shall  not  be  liable  for 
any  detention  of  such  animals  authorized  by  this  Chapter.  Any  company, 
owner,  or  custodian  of  such  animals,  who  shall  fail  to  comply  with  the  provi- 
sions of  this  Section,  shall,  for  each  and  every  such  offense,  be  liable  for  and 
forfeit  and  pay  a  penalty  of  not  less  than  fifty  nor  more  than  five  hundred  dol- 
lars, in  any  court  of  competent  jurisdiction :  Provided,  however^  That  when 
animals  shall  be  carried  in  cars  in  which  they  can  and  do  have  proper  food, 
water,  space  and  opportunity  for  rest,  the  foregoing  provisions  in  regard  to 
their  being  unloaded  shall  not  apply. 

Cr.  C.  '22,  §  561 ;  Cr.  C.  '12,  §  912 ;  Cr.  C.  '02,  §  627 ;  G.  S.  1705 ;  R.  S.  509 ;  1881,  XVII, 
573 ;  1923,  XXXIII,  118 ;  1924,  XXXIII,  949. 

§  572.  Loading  or  Hauling  of  Cattle  at  Night  by  Truck  in  Berkeley  Coun- 
ty.— It  shall  be  unlawful  for  any  person  to  load  or  haul  by  truck  any  cattle  in 
Berkeley  County  between  the  hours  of  sunset  and  sunrise,  unless  such  person 
shall  have  first  applied  to  the  Magistrate  of  the  district  in  which  it  is  desired  to 
load  such  cattle  to  be  hauled,  and  obtained  a  written  permit  to  do  so,  which 
permit  shall  show  the  name  of  the  permittee,  the  name  of  the  person  from  whom 
the  cattle  have  been  purchased,  or  otherwise  acquired,  and  a  description  of 
such  cattle,  including  marks  and  brands.  All  such  persons  loading  or  hauling 
cattle  under  such  permits  shall  keep  the  permits  on  their  person  during  such 
time,  and  upon  signal  to  stop  by  any  officer,  county  or  State,  shall  stop  and  upon 
request  shall  exhibit  such  permit.  Loading  and/or  transporting  any  cattle  in 
violation  of  the  provisions  of  this  Section  is  declared  to  be  a  misdemeanor  and 
punishable  by  a  fine  of  not  more  than  one  hundred  ($100.00)  dollars,  or  by  a 
sentence  on  the  public  works  of  the  county  not  exceeding  thirty  (30)  days. 

1930,  XXXVI,   1274,  1308. 

§  573.  Arrest  for  Violation  Made  With  or  Without  Warrant. — Any  person 
violating  the  laws  in  relation  to  cruelty  to  animals  may  be  arrested  and  held, 
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without  warrant,  in  the  same  manner  as  in  the  case  of  persons  found  breaking 
the  peace;  and  the  person  making  the  arrest,  with  or  without  warrant,  shall 
use  reasonable  diligence  to  give  notice  thereof  to  the  owner  of  the  animals  found 
in  the  charge  or  custody  of  the  person  arrested,  and  shall  properly  care  and 
provide  for  such  animals  until  the  owner  thereof  shall  take  charge  of  the  same : 
Provided,  The  owner  shall  take  charge  of  the  same  within  fifteen  days  from  the 
date  of  such  notice.  And  the  person  making  such  arrest  shall  have  a  lien  on  said 
animals  for  the  expense  of  such  care  and  provision. 

Cr.  C.  '22,  §  562 ;  Cr.  C.  '12,  §  913 ;  Cr.  0.  '02,  §  628 ;  G.  S.  1706 ;  R.  S.  510 ;  1881,  XVII, 
574. 

§  574.  When  Search  Warrant  May  Be  Issued. — When  complaint  is  made 
on  oath  or  affirmation,  to  any  Magistrate  authorized  to  issue  warrants  in  crim- 
inal cases,  that  the  complainant  believes,  and  has  reasonable  cause  to  believe, 
that  the  laws  in  relation  to  cruelty  to  animals  have  been  or  are  being  violated 
in  any  particular  building  or  place,  such  Magistrate,  if  satisfied  that  there  is 
reasonable  cause  for  such  belief,  shall  issue  a  search  warrant  authorizing  any 
sheriff,  deputy  sheriff,  deputy  State  constable,  constable,  or  police  officer,  to 
search  such  building,  or  place;  but  no  such  search  shall  be  made  after  sunset, 
unless  specially  authorized  by  the  Magistrate,  upon  satisfactory  cause  shown. 

Cr.  C.  '22,  §  563 ;  Cr.  C.  '12,  §  914 ;  Cr.  C.  '02,  §  629 ;  G.  S.  1707 ;  R.  S.  511 ;  1881,  XVII, 
574. 

§  575.  Meaning  of  "Animal"  and  "Owners." — In  this  Chapter  the  words 
"animal"  or  "animals"  shall  be  held  to  include  all  brute  creatures;  and  the 
words  "owner,"  "person"  and  "whoever"  shall  be  held  to  include  corporations 
as  well  as  individuals ;  and  the  knowledge  and  acts  of  agents  of,  and  persons 
employed  by,  corporations  in  regard  to  animals  transported,  owned  or  em- 
ployed by  or  in  the  custody  of  such  corporations  shall  be  held  to  be  the  acts 
and  knowledge  of  such  corporation. 

Cr.  C.  '22,  §  564;  Cr.  C.  '12,  §  915;  Cr.  C.  '02,  §  630;  G.  S.  1708;  R.  S.  512. 

§  576.  Officers  to  Arrest  Persons  Accused  of  Cruelty  to  Animals. — It  shall 
be  the  duty  of  all  sheriffs,  deputy  sheriffs,  deputy  State  constables,  constables 
and  police  officers,  and  one  deputy  for  each  township,  who  shall  be  appointed  by 
the  sheriff  of  each  county,  to  prosecute  all  violations  of  the  provisions  of  this 
Chapter  which  shall  come  to  their  notice  or  knowledge,  and  the  township  deputy 
shall  have  the  illtreated  or  injured  animal  in  evidence  at  the  prosecution,  when 
brought  by  him,  and  he  shall  have  authority  to  bring,  or  cause  to  be  brought, 
such  animal  or  animals;  and  all  fines  collected  upon  complaint  or  information 
for  violation  of  this  Chapter,  shall  inure  and  be  paid  over,  one-half  to  the  South 
Carolina  Society  for  the  Prevention  of  Cruelty  to  Animals,  in  aid  of  the  ben- 
evolent objects  for  which  it  was  incorporated,  and  in  case  such  prosecution  is 
brought  by  the  township  deputy,  one-half  of  the  fund  collected  shall  be  paid  to 
him,  and  the  other  one-half  to  the  county  for  general  county  expenses,  except  in 
towns  or  cities  where  there  is  a  Society  for  the  Prevention  of  Cruelty  to  Animals, 
when  one-half  goes  to  the  said  society  as  aforesaid  provided. 

Cr.  C.  '22,  §  565 ;  Cr.  C.  '12,  §  916 ;  Cr.  C.  '02,  §  631 ;  G.  S.  1709 ;  R.  S.  513 ;  1905,  XXIV, 
952. 

§  577.  Fines,  Penalties,  Costs,  a  Lien. — All  penalties,  fines  and  costs  in- 
curred by  reason  of  violations  of  Sections  569  to  571  and  573,  inclusive 
shall  constitute  and  be  a  lien  upon  such  animal  or  animals  so  cruelly  used. 

Cr.  C.  '22,  §  566 ;  Cr.  C.  '12,  §  917 ;  Cr.  C.  '02,  §  632 ;  G.  S.  1710 ;  R.  S.  574 ;  1881,  XVII, 
575. 

§  578.  Authority  of  Society  for  Prevention  of  Cruelty  to  Animals  to  De- 
stroy Animals. — A  person,  being  the  owner  or  possessor,  or  having  charge  or 
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custod}^  of  a  maimed,  diseased,  disabled  or  infirm  animal,  in  any  town  or  city 
of  this  State,  who  abandons  such  animal  or  leaves  it  to  die  in  a  street,  road,  high- 
way or  public  place,  more  than  three  hours  after  he  receives  notice  that  it  is 
left  disabled,  is  guilty  of  a  misdemeanor,  and  shall  be  punished  by  a  fine  not 
exceeding  one  hundred  dollars,  or  imprisonment  not  exceeding  thirty  days.  Any 
agent  or  officer  of  the  South  Carolina  Society  for  the  Prevention  of  Cruelty  to 
Animals,  and  any  society  duly  incorporated  for  that  purpose,  may  lawfully 
destroy,  or  cause  to  be  destroyed,  any  animal  found  abandoned  and  not  properly 
cared  for,  appearing  the  judgment  of  two  reputable  citizens  called  by  him  to 
view  the  same  in  his  presence,  to  be  glandered,  injured  or  diseased  past  recovery 
for  any  useful  purpose.  When  any  person  arrested  is,  at  the  time  of  such  arrest, 
in  charge  of  any  animal  or  any  vehicle  drawn  by  or  containing  any  animal,  any 
agent  of  said  society  may  take  charge  of  such  animal  and  of  such  vehicle  and 
its  contents,  and  deposit  the  same  in  a  safe  place  of  custody,  or  deliver  the  same 
into  the  possession  of  the  police  or  sheriff  of  the  county  or  place  wherein  such 
arrest  was  made,  who  shall  thereupon  assume  the  custody  thereof ;  and  all  neces- 
sary expenses  incurred  in  taking  charge  of  such  property  shall  be  lien  thereon. 
Cr.  C.  '22,  §  567 ;  Or.  C.  '12,  §  918 ;  Or.  O.  '02,  §  633 ;  1899,  XXIII,  99 ;  1907,  XXV,  484. 
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§  579.  Highway  Suddenly  Obstructed. — When  any  highway  shall  be  sud- 
denly obstructed  by  storm  or  otherwise,  so  as  to  require  immediate  labor  to 
remove  said  obstruction,  if  any  person  liable  to  work  on  highways,  after  being 
summoned  for  the  purpose  of  removing  such  obstruction  by  the  order  of  the 
overseer,  shall  neglect  to  turn  out  and  assist  in  opening  and  repairing  such 
highways,  he  shall  be  deemed  guilty  of  a  misdemeanor,  and,  upon  conviction 
thereof  in  any  Magistrate's  Court,  shall  be  fined  three  dollars  per  day,  said  fine 
to  be  collected  and  expended  in  the  repair  of  highways  where  and  when  neces- 
sary in  his  district. 

Cr.  C.  '22,  §  568;  Cr.  C.  '12,  §  597;  Cr.  C.  '02,  §  435;  G.  S.  1086;  R.  S.  347. 

§  580.  Penalty  for  Not  Furnishing  Toll  Bridges  With  Lights. — Every  toll 
bridge  within  this  State  shall  be  furnished  at  night,  by  the  owners  of  the  fran- 
chise or  the  keepers  of  the  said  bridges,  respectively,  with  sufficient  light  or 
lights  to  enable  persons  traveling  over  the  same  to  see  their  way  and  to  avoid 
danger. 

Any  person  violating  the  provisions  of  this  Section  shall  be  deemed  guilty  of 

a  misdemeanor. 

Cr.  C.  '22,  §  569 ;  Cr.  C.  '12,  §  599 ;  Cr.  C.  '02,  §  437 ;  G.  S.  1111 ;  R.  S.  349 ;  1881,  XVII, 
579. 

§  581.  Persons  Not  to  Transport  Passengers  Within  Mile  of  Established 
Ferry — Proviso — Penalty. — If  any  person  or  persons  living  within  the  space 
of  one  mile  of  any  established  ferry  in  any  part  of  this  State  shall,  for  any  fee, 
toll  or  reward  whatsoever,  transport  any  person,  goods  or  cattle  from  one  side 
only  to  the  other  of  that  river  where  any  such  established  ferry  shall  be  kept,  the 
person  taking  any  such  fee,  toll  or  reward  shall  forfeit  and  pay  to  the  proprietor 
of  the  ferry  next  adjacent  to  the  place  where  such  fare  was  taken  up,  treble  the 
value  of  the  fee,  toll  or  reward  given,  paid  or  promised,  to  be  recovered  by  war- 
rant, under  the  hand  and  seal  of  one  Magistrate,  or  be  imprisoned  in  the  county 
jail  for  a  period  of  not  exceeding  thirty  days,  any  law,  usage  or  custom  to  the 
contrary  notwithstanding:  Provided,  always,  That  in  case  any  passenger  shall 
be  detained  more  than  half  an  hour  at  any  such  ferry,  then  any  persons  living 
near  such  ferries  may  be  at  liberty  to  transport  them,  anything  herein  to  the 
contrary  notwithstanding. 

Cr.  C.  '22,  §  570 ;  Cr.  C.  '12,  §  614 ;  Cr.  C.  '02,  §  440 ;  G.  S.  1124 ;  R.  S.  351 ;  1741,  XI,  123 ; 
1875,  XV,  898. 

§  582.  Misdemeanor  to  Delay  Passenger  One  Hour  at  Ferries. — All  man- 
agers and  keepers  of  public  ferries  shall  afford  applicants  immediate  passage 
across  the  ferry  at  all  hours,  day  and  night,  at  the  usual  fees  and  charges.  Every 
ferryman  or  ferry  keeper  of  any  public  ferry,  who,  by  absence  from  the  ferry, 
or  by  negligence,  cause  the  detention  and  delay,  at  the  ferry,  of  any  hona  fide 
applicant  for  passage  at  such  ferry  for  the  space  of  one  hour  or  more,  shall, 
upon  conviction,  be  deemed  guilty  of  a  misdemeanor,  and  shall,  upon  conviction, 
be  fined  five  dollars,  or  imprisoned  thirty  days,  for  each  offense :  Provided,  This 
Section  shall  not  apply  to  steam  or  free  ferries. 

Cr.  C.  '22,  §  571;  Cr.  C.  '12,  §  616;  1904,  XXIV,  444. 

§  583.  Proprietors  of  Bridges  Liable  to  Indictment  for  Not  Keeping  Up 
Their  Work — Penalties  Recovered — How  to  Be  Applied. — The  proprietor  or 
proprietors  of  every  bridge  or  turnpike  road  now  constructed,  or  hereafter  to 
be  constructed  by  the  authority  of  the  Legislature,  shall  be  liable  to  indictment 
at  common  law  for  not  keeping  their  respective  works  in  such  condition  as  to 
answer  the  ends  of  their  creation.  All  the  penalties  which  may  be  recovered  for 
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offenses  agai]]st  owners  of  bridges  or  turnpikes  shall  be  paid  one-half  to  the 
informer  and  the  other  half  to  the  corporation  or  individual  or  individuals 
owning'  the  works  respecting  which  the  said  offenses  shall  have  been  committed. 
Cr.  C.  '22,  §  572 ;  Cr.  C.  '12,  §  618  ;  Cr.  C.  '02,  §  443  ;  G.  S.  1131,  1132  ;  R.  S.  354 ;  1827, 
VI,  315. 

§  584.  Fine  for  Neglect  of  Posting  Rates  of  Charges,  Etc. — Managers  and 
attendants  of  all  public  ferries  and  bridges  having  the  privilege  by  law  to 
charge  toll  for  the  passage  of  persons,  animals,  vehicles  or  other  goods,  shall 
cause  the  rates  chargeable  for  such  passage  to  be  posted  in  legible  letters  or 
characters  in  some  conspicuous  place,  stating  the  amount  to  be  paid,  so  as  to 
be  read  for  information  without  inconvenience,  at  the  approach  to  such  ferry  or 
bridge.  Any  neglect  of  the  duties  prescribed  in  this  Section,  or  any  toll  exacted 
at  higher  rates  than  may  be  allowed  by  law,  shall,  upon  conviction  of  the  parties 
so  neglecting  before  any  Magistrate,  be  punishable  by  a  fine  of  not  less  than  ten 
nor  more  than  fifty  dollars,  which  fine  shall  be  paid  to  the  Treasurer  of  the  coun- 
ty for  the  use  of  the  county  where  such  ferry  or  bridge  may  be  situated. 

Cr.  C.  '22,  §  573 ;  Cr.  C.  '12,  §  619 ;  Cr.  C.  '02,  §  444 ;  G.  S.  1136 ;  R.  S.  355 ;  1783,  IX, 
274;  1814,  IX,  478;  1822,  IX,  520;  1823,  IX,  528;  1869,  XIV,  206. 

§  585.  Fords  Not  to  Be  Obstructed. — No  keeper  of  any  ferry  or  toll  bridge, 
or  other  person,  shall,  upon  any  pretense  whatsoever,  stop  up  or  obstruct  any 
fording  or  crossing  place  on  any  river  or  creek  within  this  State,  with  a  view  to 
compel  any  person  or  persons  to  cross  over  any  ferry  or  toll  bridge,  under  the 
penalty  of  two  dollars  and  fifty  cents,  to  be  recovered  before  the  nearest  Magis- 
trate, or  in  default  of  the  payment  thereof,  to  be  imprisoned  not  more  than  ten 
days  nor  less  than  one  day  for  every  person  or  persons  so  prevented  from  pas- 
sing over  such  fording  or  crossing  place. 

Cr.  C.  '22,  §  .574 ;  Cr.  C.  '12,  §  620 ;  Cr.  C.  '02,  §  445 ;  G.  S.  1138 ;  R.  S.  356 ;  1791,  IX,  336. 

§  586.  Penalty  for  Injuring  Mile  Post. — ^Any  person  or  persons  who  shall 
cut  down,  burn  or  deface  any  mile  post  or  stone,  erected  by  the  County  Com- 
missioners or  County  Supervisor  of  any  county,  he,  she,  or  they,  upon  conviction 
thereof,  shall  forfeit  and  pay  the  sum  of  ten  dollars,  to  be  recovered  by  indict- 
ment or  information  before  any  court  of  competent  jurisdiction. 

Cr.  C.  '22,  §  575 ;  Cr.  C.  '12,  §  621 ;  Cr.  C.  '02,  §  446 ;  G.  S.  1065 ;  R.  S.  357 ;  1871,  XIV,  666. 

§  587.  Wilfully  Demolishing  or  Altering  Guide  Posts. — If  any  person  shall 
wilfully  demolish,  throw  down,  alter,  or  deface  any  guide  board,  every  person 
so  offending  shall,  upon  conviction  thereof  before  any  Magistrate  of  the  proper 
county,  be  fined  in  a  sum  not  exceeding  ten  dollars  and  the  cost  of  suit,  or  be 
sentenced  to  labor  on  the  public  works  of  the  county  for  a  term  of  not  more  than 
thirty  days,  and  the  money,  when  collected,  shall  be  by  the  Magistrate  collect- 
ing the  same  paid  over  to  the  County  Treasurer. 

Cr.  C.  '22,  §  576;  Cr.  C.  '12,  §  622;  Cr.  C.  '02,  §  447;  1896,  XXII,  233. 

§  588.  Penalty  for  Neglect  of  Posting  and  Numbering  Roads. — The  County 
Board  of  Commissioners  of  any  county  neglecting  to  cause  the  public  highways 
in  their  county  to  be  posted  and  numbered,  and  to  have  pointers  erected  at  each 
fork  of  said  highways  declaring  the  direction  of  such  highways,  shall  be  liable 
to  pay  the  sum  of  ten  dollars  for  each  and  every  said  neglect,  to  be  recovered 
by  indictment  in  the  Court  of  General  Sessions  of  the  county  wherein  the  same 
occurs,  to  be  collected  and  paid  to  the  Treasurer  of  such  county  for  the  use  of 
such  county:  Provided,  That  no  County  Commissioner  shall  be  liable  to  said 
penalty  who  shall  put  said  pointer  at  such  time  as  he  shall  have  his  division  of 
roads  worked. 

Cr.  C.  '22,  §  577 ;  Cr.  C.  '12,  §  623 ;  Cr.  C.  '02,  §  448 ;  G.  S.  1066 ;  R.  S.  358 ;  1871,  XIV,  666. 
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§  589.  All  Traveling  to  Be  on  the  Right  of  the  Center. — Every  person,  car- 
riage, animal,  or  other  thing,  traveling,  or  passing  on  or  over,  any  turnpike 
road,  public  highway,  causeway  or  bridge,  now  constructed,  or  hereafter  to  be 
constructed,  laid  out  or  opened  according  to  law,  shall  keep  entirely  on  the  right 
of  the  center  of  the  said  road,  public  highway,  causeway,  or  bridge,  so  as  not  to 
obstruct  the  passage  of  any  other  person,  carriage,  animal,  or  thing,  on  the  other 
side  of  the  center  thereof.  And  every  person  who  shall  drive,  lead,  or,  having 
charge  thereof,  shall  permit  any  carriage,  animal  or  other  thing  to  travel  on 
such  road,  public  highway,  causeway  or  bridge  contrary  to  this  provision,  shall, 
on  conviction  thereof  before  any  court  of  competent  jurisdiction,  pay  a  fine  not 
exceeding  ten  dollars  nor  less  than  two  dollars,  or  in  default  of  the  payment 
thereof,  be  imprisoned  not  more  than  ten  days  nor  less  than  one  day,  and  be 
further  liable  for  all  damages  occasioned  thereby. 

Cr.  C.  '22,  §  579 ;  Or.  C.  '12,  §  617 ;  Or.  C.  '02,  §  442 ;  G.  S.  1130 ;  R.  S.  353 ;  1899,  XXIII. 
101. 

§  590.  Width  of  Bridges  on  Highways. — (1)  It  shall  be  unlawful  for  any 
person,  board,  commission  or  other  group  of  individuals  charged  with  the  duty 
of  building  bridges  on  the  public  highways  of  this  State,  to  construct  any  bridge 
of  insufficient  width  to  allow  the  free  passage  of  at  least  two  vehicles  at  one  time, 
and  it  shall  also  be  unlawful  to  construct  any  such  bridge  without  providing 
for  and  maintaining  a  clearly  defined  center  line  on  same,  sufficiently  clear  and 
distinct  to  be  plainly,  discernible  at  all  times. 

(2)  Vehicles  to  Cross  to  Right  of  Center. — ^On  all  such  bridges  there  shall 
be  provided  ample  width  on  each  side  of  said  line  for  the  passage  of  one  vehicle, 
and  it  shall  be  the  duty  of  any  person  or  persons  crossing  said  bridge  to  take 
the  right  upon  approaching  and  crossing  any  such  bridge. 

(3)  Penalty — Section — Applicable  only  to  State  Highways. — Any  driver 
failing  to  keep  the  right  in  crossing  any  such  bridge  shall  be  guilty  of  a  mis- 
demeanor and  punishable  by  a  fine  of  not  less  than  ten  ($10,00)  dollars  and  not 
more  than  twenty-five  ($25.00)  dollars  or  imprisonment  for  not  less  than  ten 
(10)  nor  more  than  twenty  (20)  days  on  the  county  chaingang:  Provided,  That 
the  provisions  of  this  Section  shall  apply  only  to  the  State  Highway  System  of 
roads. 

1928,  XXXV,  1203. 

§  591.  Speed  Limits — Display  of  Municipal  Regulations — Log  Carts — ^^Trac- 
tors — Express  Highways. — (1)  No  person  shall  operate  any  vehicle  on  the  pub- 
lic roads  of  this  State  at  a  rate  of  speed  greater  than  is  reasonable  and  proper 
at  the  time  and  place,  having  regard  to  the  traffic  and  use  of  the  highway,  and 
its  condition,  or  so  as  to  endanger  the  life,  limb,  or  property  of  any  person,  or 
in  any  event  at  a  greater  rate  of  speed  than  is  shown  in  the  following  tabula- 
tion: 

(a)  Passenger  vehicles  not  exceeding  forty-five  (45)  miles  per  hour  on  rural 
roads,  and  not  exceeding  twenty  (20)  miles  per  hour  in  the  vincinity  of  pop- 
ulated districts,  schools,  etc.,  where  the  State  Highway  Commission  shall  cause 
to  be  placed  conspicuous  signs  so  limiting  said  speed. 

(b)  Trucks,  delivery  wagons  and  other  freight  carrying  vehicles  equipped 
on  all  wheels  with  pneumatic  tires — not  exceeding  thirty  (30)  miles  per  hour 
on  rural  roads  and  fifteen  (15)  miles  per  hour  on  section  of  the  road  where  signs 
have  been  placed,  as  provided  in  sub-division  (a)  of  this  Section. 

(e)   Trucks,  delivery  wagons  and  other  freight  carrying  vehicles  equipped 

in  whole  or  in  part  with  solid  tires — not  exceeding  twenty  (20)  miles  per  hour. 

I'd)   Regulations  by  municipal  authority  placing   a  limit  of  not  less  than 
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twenty  (20)  miles  per  hour  in  certain  areas  on  state  highways  must  be  con- 
spicuously displayed  on  the  highwaj^s  where  the  limits  apply,  in  order  to  be 
effective. 

(2)  Log  Carts — Tractors.— No  log  carts  with  drags  or  with  logs  not  en- 
tirelj^  suspended  from  the  ground  shall  be  allowed  on  any  of  the  public  roads 
of  this  State  whether  the  said  roads  are  in  the  State  Highway  System  or  not, 
and  no  tractor  or  other  vehicle  .with  cleats  on  the  wheels  shall  be  allowed  on  said 
roads  without  permission  from  the  authorities  in  charge  of  said  road :  Provided, 
That  tractors  be  run  on  the  sides  of  soft  surface  roads  only  when  the  object 
is  to  take  said  tractors  from  one  place  to  another  for  farm  purposes. 

(3)  Penalty. — Any  person  violating  this  Section  shall  be  deemed  guilty 
of  a  misdemeanor,  and  shall  be  fined  for  the  first  offense  not  less  than  ten 
($10.00)  dollars  nor  more  than  one  hundred  ($100.00)  dollars  or  be  imprisoned 
not  less  than  ten  days  or  more  than  thirty  days  within  the  discretion  of  the 
court ;  and  for  each  subsequent  offense  shall  be  fined  not  less  than  twenty-five 
($25.00)  dollars  nor  more  than  one  hundred  ($100.00)  dollars,  or  be  imprisoned 
not  less  than  thirty  nor  more  than  sixty  days. 

(4)  Express  Highways. — All  highways,  roads  and  bridges  now  or  hereafter 
to  be  included  in  the  State  Highway  System  are  hereby  declared  to  be,  and  shall 
be  known  as  express  highways,  and  all  vehicles  mo^dng  along  such  express  high- 
ways shall  have  the  right-of-way.  Vehicles  traveling  over  all  other  roads  in  the 
State,  whether  public  or  private,  shall  come  to  a  full  and  complete  stop  before 
entering  or  crossing  any  such  express  highway.  The  State  Highway  Department 
shall  place  conspicuous  signs  upon  every  public  or  private  road  merging  into  or 
crossing  an  express  highway,  warning  the  drivers  of  vehicles  that  they  are  ap- 
proaching such  highways,  and  that  they  are  required  by  law  to  come  to  a  full 
stop  before  entering  or  crossing  the  same.  "Whenever  any  express  highway  shall 
intersect  or  cross,  the  vehicle  approaching  from  the  right  shall  have  the  right- 
of-way. 

1924,  XXXIII,  1182;   1928,  XXXV,  1315. 

§  592.  Weight,  Size  and  Loads  of  Vehicles. — It  shall  be  unlawful  and  con- 
stitute a  misdemeanor  for  any  person,  firm  or  corporation  to  operate  on  the 
public  highways  of  this  State,  either  directly  or  through  agents,  any  vehicle 
or  vehicles  of  a  size  or  gross  weight  or  carrying  loads  exceeding  the  limits 
herein  provided,  or  in  violation  of  the  rules  and  regulations  to  be  promulgated 
by  the  State  Highway  Department  pursuant  to  the  provisions  of  Sections  592 
to  599. 

1930,  XXXVI,   1192. 

§  593.  Single  Vehicles  and  Train  of  Vehicles— Limit  of  Load.— No  single 
vehicle  operated  on  the  public  roads  of  this  State,  including  the  loads  thereon, 
shall  exceed  in  width  ninety  (90)  inches,  in  height  twelve  (12)  feet  and  six 
(6)  inches,  and  in  length  thirty-three  (33)  feet. 

No  train  of  vehicles,  or  other  combination  of  vehicles  operated  as  a  unit  on 
any  public  road  of  the  State,  shall  exceed,  including  the  loads  thereon,  in  width 
ninety  (90)  inches,  in  height  twelve  (12)  feet  and  six  (6)  inches,  and  in  gross 
overall  length  fifty  (50)  feet:  Provided,  That  any  train  or  combination  of  ve- 
hicles the  gross  length  of  which,  including  the  loads  thereon,  does  not  exceed 
thirty  (30)  feet  may  have  a  gross  maximum  width,  including  the  loads  thereon, 
of  not  exceeding  ninety  (90)  inches. 

1930,  XXXVI,  1192. 
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§  594.  Weight — Limit — Distribution — Hauling  of  Cotton. — Except  as  au- 
thorized in  Section  595,  no  vehicle,  whether  operated  singly  or  in  combination 
with  other  vehicles  on  the  public  roads  of  this  State,  shall  exceed  in  gross 
weight  twelve  and  one-half  ( 121/2 )  tons,  and  the  gross  weight  on  no  axle  of  any 
vehicle  or  combination  of  vehicles,  having  more  than  two  axles,  shall  exceed  five 
(5)  tons.  Any  vehicle  having  more  than  two  axles  shall  be  so  designed  and  con- 
structed as  to  assure  a  constant  distribution  of. weight  among  the  axles  while 
such  vehicles  are  in  operation,  regardless  of  irregularities  in  the  road  surface. 
No  combination  of  vehicles  operated  as  a  unit  on  the  public  roads  of  the  State 
shall  have  a  gross  weight  exceeding  twentj^  (20)  tons :  Provided,  That  the  limita- 
tions as  to  width  of  loads  as  stated  in  this  Section  and  in  Section  593,  shall  not 
be  deemed  to  prohibit  the  hauling  of  bales  of  cotton  in  loads  not  exceeding  the 
width  of  two  bales  lying  or  standing  edge  to  edge,  if  the  bales  are  touching  each 
other  at  both  ends.  It  shall  be  lawful  to  haul  cotton  on  the  public  highways  of  the 
State  where  the  width  of  the  load  does  not  exceed  the  width  of  two  bales  placed 
edge  to  edge,  against  each  other. 

1930,  XXXVI,  1192. 

§  595.  Certain  Authorities  Authorized  to  Issue  Special  Permits — Jurisdic- 
tion.— The  State  Highway  Department,  county  highway  authorities,  and 
municipal  authorities  may  each  issue  special  permits  applying  respectively  to 
state  highways,  county  highways  and  streets  of  municipalities  for  the  operation 
of  vehicles  outside  the  limitations  of  the  foregoing  sections,  subject  to  the  follow- 
ing conditions : 

(a)  Any  permit  issued  by  the  State  Highway  Department,  or  county  road  au- 
thorities, for  the  operation  of  a  vehicle  failing  to  come  within  the  limits  es- 
tablished by  Sections  592  to  599,  or  other  limits  already  fixed  by  law,  shall  be 
in  writing  and  shall  be  limited  to  one  trip  of  the  vehicle  authorized  to  be  moved  or 
operated,  as  well  as  to  the  roads  which  are  to  be  traversed  by  the  said  vehicle. 
Any  such  permit  shall  contain  such  further  restrictions  as  in  the  discretion  of 
the  issuing  authorities  may  seem  appropriate. 

(b)  Municipal  authorities  may  issue  permits  for  stated  intervals  permitting 
the  operation  of  vehicles  that  fail  to  come  within  the  limits  established  by  Sec- 
tions 592  to  599  on  the  streets  within  the  municipality  over  which  they  have  sole 
supervision. 

(c)  In  the  case  of  any  vehicle  operated  under  the  terms  of  any  permit  con- 
templated by  this  Section,  whether  the  same  be  issued  by  the  State  Highway 
Department,  county  road  authorities  or  by  municipal  authorities,  the  operator 
shall  carry  in  the  said  vehicle  the  permit  for  such  operation  so  that  it  may  be 
available  at  any  time  for  public  inspection:  Provided,  That  no  permit  shall  be 
required  for  hauling  long  timbers,  poles,  structural  steel  units,  etc.,  the  proper 
use  of  which  necessitates  a  length  greater  than  the  limits  fixed  by  Sections  592 
to  599,  but  no  such  timbers,  poles,  structural  steel,  etc.,  having  lengths  greater 
than  the  said  limits,  shall  be  transported  or  allowed  to  remain  on  any  public 
highway  after  sunset  and  before  sunrise.  During  the  hours  between  sunrise  and 
sunset,  red  flags  shall  be  conspicuously  displayed  at  the  extreme  ends  while 
said  vehicles  are  upon  the  public  roads.  This  provision  does  not  authorize  the 
operation  of  vehicles  exceeding  in  gross  weight  or  axle  loads  the  limits  provided. 

1930,  XXXVI,  1192. 

§  596.  Load  Must  Not  Exceed  by  Thirty  Per  Cent.  Capacity  of  Vehicle  as 
Indicated  by  License. — No  motor  vehicle  shall  be  operated  on  any  public  road 
of  the  State  carrying  a  load  more  than  thirty  (30)  per  cent,  in  excess  of  the 
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rated  capacity  of  the  said  vehicle  as  indicated  by  the  license  plate  issued  by  the 
State  Highway  Department  for  the  said  vehicle.  Any  motor  vehicle  operated  in 
violation  of  this  Section  shall  be  deemed  as  being  operated  without  proper  license 
iand  the  owner  of  any  such  vehicle  shall  be  subject  to  the  penalties  already  pro- 
vided by  law  for  operating  motor  vehicles  without  license,  but  not  subject  to 
the  penalty  provided  in  Section  599. 
1930,  XXXVI,   1192. 

§  597.  Exemptions — Farm  Vehicles  Loaded  and  Farm  Machinery — High- 
way Equipment. — The  provisions  of  Sections  592  to  599  shall  not  apply  as 
limiting  the  wddth  and  height  of  farm  vehicles  loaded  with  loose  straw  or  fodder, 
to  equipment  used  only  in  husbandry,  such  as  harvesting  machines  and  thrashers 
constructed  so  that  they  can  be  moved  without  material  damage  to  highways  or 
streets,  nor  to  equipment  used  for  road  construction  and  maintenance  by  the 
State  Highway  Department,  the  counties  or  municipalities  and  the  vehicles 
enumerated  in  this  Section  may  be  moved  or  operated  on  the  public  highways 
in  this  State  provided  they  are  so  moved  or  operated  as  to  avoid  any  material 
damage  to  the  highways  and  unreasonable  interference  with  other  highway 
traffic. 

1930,   XXXVI,   1192. 

§  598.  State  Highway  Department  to  Issue  Rules  and  Regulations — I.  C.  C. 
Rules  to  Apply. — The  State  Highway  Department  is  authorized  and  directed 
to  promulgate  rules  and  regulations  for  the  enforcement  of  Sections  592  to  599, 
that  the  I.  C.  C.  Rules  relative  to  the  loading  of  logs  and  lumber  and  timber 
and  other  freight  shall  apply  to  the  loading  of  trucks  and  trailers  on  state  high- 
ways, which  rules  and  regulations  when  promulgated  shall  have  the  full  force 
and  effect  of  law.  The  penalties  for  violations  to  be  as  fixed  in  Sections  596  and 
599. 

1930,   XXXVI,   1192. 

§  599.  Violations. — Any  person  violating  any  of  the  provisions  of  Sections 
592  to  599,  except  those  contained  in  Section  596,  shall  upon  conviction  be 
deemed  guilty  of  a  misdemeanor,  and  shall  be  fined  for  the  first  offense  not 
less  than  ten  ($10.00)  dollars  nor  more  than  one  hundred  ($100.00)  dollars  or 
be  imprisoned  not  less  than  ten  (10)  days  or  more  than  thirty  (30)  days  within 
the  discretion  of  the  court;  and  for  each  subsequent  offense  shall  be  fined  not 
less  than  twenty-five  ($25.00)  dollars  nor  more  than  one  hundred  ($100.00) 
dollars,  or  be  imprisoned  not  less  than  thirty  (30)  nor  more  than  sixty  (60) 
days. 

1930,  XXXVI,   1192. 

§  600.  Offenses  in  Regard  to  State  Highways — Obstruction  of  Drainage- 
Placing  Objects  Injurious  to  Vehicles— Cutting  Trenches,  Etc.,  Without  a  Per- 
mit.— It  shall  be  unlawful  for  any  person  to  wilfully  obstruct  ditches  and 
drainage  openings  along  said  roads,  to  place  obstructions  upon  said  roads,  or 
to  throw  or  place  on  said  roads  any  objects  likely  to  cut  or  otherwise  injure 
vehicles  using  same.  It  shall  also  be  unlawful  for  any  person,  firm  or  corpora- 
tion to  cut  trenches,  lay  pipes  or  tracks  through,  under,  over  or  on  said  high- 
ways and  bridges  without  first  obtaining  a  permit  from  the  State  Highway 
Engineer ;  or  to  operate  motor  vehicles  with  chains  upon  or  around  the  wheels, 
contrary  to  such  regulations  for  the  use  of  chains  which  may  be  adopted  and 
promulgated  by  the  State  Highway  Commission.  It  shall  also  be  unlawful  to 
operate  upon  any  of  the  public  highways  of  this  State  any  two-wheeled  timber 
carts,  with  tongue  or  small  wheel  attached  thereto,  which  comes  in  contact  with 
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the  road,  and  it  shall  also  be  unlawful  to  operate  any  vehicle  over  said  roads 
for  the  purpose  of  carrying  timber  or  other  loads,  by  which  timber  or  any  other 
character  of  load  is  allowed  to  strike  or  drag  on  the  surface  of  the  road:  Pro- 
vided, further,  That  this  proviso  shall  not  apply  to  four-wheeled  lumber  carts 
where  the  load  is  so  suspended  as  not  to  come  in  contact  with  the  road.  Any 
violation  of  the  provisions  of  this  Section  shall  be  deemed  a  misdemeanor  and 
punished  by  the  fine  of  not  less  than  ten  ($10.00)  dollars  nor  more  than  twen- 
ty-five ($25.00)  dollars  or  imprisonment  for  not  more  than  fifteen  (15)  days 
for  each  offense. 

Cr.  C.  '22,  §  634;  1920,  XXXI,  1072;  1924,  XXXIII,  1182;  1930,  XXXVI,  1192. 

§  601.  School  Buses  to  Stop  at  Railroad  Crossings — Private  Use  Pro- 
hibited.— All  motor  driven  vehicles  used  for  the  transportation  of  children  to 
and  from  school,  be  and  are  hereby  required  to  stop  before  crossing  any  railroad 
track:  Provided,  That  members  of  Boards  of  Trustees  of  any  school  or  school 
district  are  hereby  forbidden  to  employ  any  member  of  their  said  respective 
board,  or  ojiy  relation  within  the  second  degree,  as  a  driver  of  any  school  truck 
or  trucks :  Provided,  further,  That  publicly  owned  trucks,  being  used,  or  to  be 
used,  for  the  transportation  of  school  children  shall  not  be  used  for  private 
purposes,  but  only  in  the  service  of  the  transportation  of  school  children  be- 
tween their  homes  and  the  school  which  the  said  school  children  attend. 

(2)  Negligence  op  Driver  not  Imputed  to  Passengers. — The  negligence  or 
carelessness  of  the  driver  shall  not  be  imputed  to  the  passengers  on  said  motor 
driven  vehicle. 

(3)  Penalty. — Any  persons  violating  the  provisions  of  paragraph  one  (1)  of 
this  Section  shall  be  fined  not  less  than  twenty  ($20.00)  dollars,  nor  more  than 
one  hundred  ($100.00)  dollars,  or  be  imprisoned  not  less  than  ten  (10)  days 
nor  more  than  thirty  (30)  days,  within  the  discretion  of  the  court. 

.    1928,  XXXV,  1320. 

§  602.  Use  of  Cut-outs  and  Spotlights  on  Motor  Vehicles  Prohibited — 
Proviso — Penalty. — Hereafter  it  shall  be  unlawful  for  any  person  driving  any 
motor  driven  vehicle  upon  the  public  highways  within  this  State  to  use  cut-outs 
and  spotlights  thereon  when  driven  upon  any  such  highway:  Provided,  Spot- 
lights may  be  used  if  the  same  shall  be  extinguished  by  the  person  using  the 
same  when  within  two  hundred  yards  of  an  approaching  vehicle.  Any  violation 
of  the  provisions  of  this  Section  shall  subject  the  offender,  upon  conviction,  to 
a  fine  of  not  exceeding  one  hundred  dollars  or  imprisonment  of  not  exceeding 
thirty  days.  All  fines  and  forfeitures  collected  under  the  provisions  of  this  Sec- 
tion shall  be  paid  into  the  County  Treasury  to  be  expended  upon  the  highways 
of  the  county. 

1922,  XXXII,  973. 

§  603.  Careless  Riding  and  Driving  on  Public  Roads. — It  shall  be  unlawful 
for  any  person  to  ride  or  drive  any  horse  or  mule  or  bicycle,  automobile  and 
locomobile,  upon  any  street  or  alley  in  any  city  or  town  or  any  public  highway 
of  this  State,  in  a  wilfully  careless  or  reckless  manner.  Any  person  convicted  of 
violation  of  this  Section  shall  be  punished  by  a  fine  not  exceeding  one  hundred 
dollars,  or  by  imprisonment  not  exceeding  thirty  days. 

Cr.  C.  '22,  §  580 ;  Cr.  C.  '12,  §  612 ;  Cr.  C.  '02,  §  439 ;  1901,  XXIII,  747.     ' 

§  604.  Rules  for  Passing  Vehicles. — Whenever  a  person  operating  a  mo- 
tor vehicle  shall  meet  on  public  highways  any  other  person  riding  or  driving 
a  horse  or  horses  or  other  draft  animals,  or  any  other  vehicle,  the  person  operat- 
ing such  motor  vehicle  shall  reasonably  turn  the  same  to  the  right  of  the  center 
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of  such  highway,  so  as  to  pass  without  interference.  Any  person  operating  a 
motor  vehicle  shall,  on  overtaking  any  such  horse,  draft  animal  or  other  vehicle, 
pass  on  the  left  side  thereof,  and  the  rider,  driver  of  such  horse,  draft  animal, 
or  other  vehicle,  shall,  as  soon  as  practicable,  turn  to  the  right,  so  as  to  allow  free 
passage  on  the  left.  Any  person  operating  a  motor  vehicle  shall,  at  the  intersec- 
tion of  public  highways,  keep  to  the  right  of  the  intersection  of  the  centers  of 
such  highways  when  turning  to  the  right,  and  pass  to  the  left  of  such  intersec- 
tion when  turning  to  the  left.    , 

Cr.  0.  '22,  §  584 ;  Cr.  0.  '12,  §  605 ;  1905,  XXIV,  965. 

§  605.  Motor  Vehicle  to  Have  Brakes,  Horn  and  Lights. — Every  four 
wheeled  motor  vehicle  while  in  use  on  a  public  highway  shall  be  provided  with 
good  and  efficient  brakes  and  also  with  suitable  horn  or  other  signal,  and  be  so 
constructed  as  to  exhibit  during  the  period  from  one-half  an  hour  after  sunset 
until  one-half  an  hour  before  sunrise  two  white  lights  visible  within  a  reasonable 
distance  in  the  direction  towards  which  the  vehicle  is  proceeding,  and  with  a  red 
light  on  the  rear  of  said  vehicle  visible  for  a  reasonable  distance  to  persons 
traveling  behind  such  motor  vehicles,  and  that  a  two-wheeled  motor  vehicle  while 
in  use  on  a  public  highway  shall  be  equipped  as  is  hereinbefore  set  forth  for 
a  four-wheeled  motor  vehicle  with  the  exception  that  it  shall  only  be  necessary 
for  such  two-wheeled  motor  vehicles  between  the  period  from  one-half  an  hour 
after  sunset  until  one-half  an  hour  before  sunrise  to  exhibit  one  white  light 
instead  of  two  visible  within  a  reasonable  distance  in  the  direction  towards  which 
the  vehicle  is  proceeding:  Provided,  That  in  case  of  heavy  fog  all  such  lights 
on  all  motor  vehicles  shall  be  displayed  in  the  daytime  before  sunset  and  after 
sunrise. 

1928,  XXXV,   1315. 

§  606.  Violation  of  Sections  604  and  605  a  Misdemeanor. — Whoever  shall 
violate  any  of  the  provisions  of  Sections  604  and  605  shall  be  deemed  guilty  of 
a  misdemeanor,  and,  upon  conviction,  be  fined  not  less  than  ten  dollars  nor 
more  than  one  hundred  dollars,  or  imprisonment  for  not  more  than  thirty  days. 

Or.  C.  '22,  §  586 ;  Cr.  C.  '12,  §  610 ;  1905,  XXIV,  965. 

§  607.  Operator  of  Motor  Vehicle  to  Stop  for  Horses  to  Pass. — A  person 
operating  a  motor  vehicle  shall,  at  request  or  upon  signal  b}^  putting  up  the 
hand,  from  a  person  riding  or  driving  a  restive  horse  or  horses,  or  other  draft 
animals,  bring  such  motor  vehicle  immediately  to  a  stop,  if  necessary,  having 
due  regard  for  safety  of  persons,  vehicles  and  animals,  and  if  traveling  in  op- 
posite direction,  remain  stationary  so  long  as  may  be  reasonable  to  allow  such 
horses  or  animals  to  pass.  And  if  traveling  in  the  same  direction,  the  person  or 
persons  operating  the  motor  vehicle  shall  not  pass  any  person  or  persons  in 
charge  of  an  animal  or  animals,  if  requested  by  such  person  or  persons  in  charge 
of  such  animal  or  animals  not  to  do  so,  until  such  person  or  persons  have  gotten 
to  a  place  where  they  could  drive  such  animal  or  animals  out  of  the  road,  or 
when  passage  could  be  safely  effected,  or  when  such  person  or  persons  without 
just  cause  and  excuse  intentionally  obstruct  the  passage  of  any  motor  vehicle : 
Provided,  That  in  case  such  horse  or  animal  appear  badly  frightened,  or  he  is 
requested  to  do  so,  the  person  operating  such  vehicle  shall  cause  the  motor  of 
such  vehicle  to  cease  running  so  long  as  shall  be  reasonably  necessary  to  prevent 
accident  and  insure  the  safety  of  persons,  vehicles  and  animals, 

Cr.  C.  '22,  §  587 ;  Cr.  C.  '12,  §  604 ;  1905,  XXIV,  965 ;  1906,  XXV,  79. 

§  608.  Penalty  as  to  Persons  Operating  Motor  Vehicle. — Any  person,  or 
persons,  violating  any  of  the  provisions  of  Section  607  shall,  for  each  offense,  be 
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deemed  guilty  of  misdemeanor,  and,  upon  conviction  thereof  by  any  court  of 
competent  jurisdiction,  be  liable  to  a  fine  of  not  less  than  twenty  dollars  nor  more 
than  one  hundred  dollars,  or  imprisonment  at  hard  labor  for  a  term  not  ex- 
ceeding thirty  days. 

Cr.  C.  '22,  §  588;  Cr.  C.  '12,  §  609;  1906,  XXV,  79. 

§  609.  Driving  of  Motor  Vehicles  by  Persons  Under  Influence  of  Intoxicants 
or  Narcotics  Unlawful. — It  shall  be  unlawful  for  any  person  or  persons,  w^hile 
under  the  influence  of  intoxicating  liquors  or  narcotics  to  drive  or  operate  upon 
the  public  highways  and  all  cross  county  roads  of  this  State  any  automobile, 
motorcycle  or  other  motor  vehicle.  Any  person  or  persons  violating  the  pro- 
visions of  this  Section  shall  be  deemed  guilty  of  a  misdemeanor  and  upon  con- 
viction thereof  by  a  court  of  competent  jurisdiction  shall  be  imprisoned  for 
a  period  of  not  less  than  twenty  (20)  or  more  than  thirty  (30)  days  in  the  coun- 
ty jail  or  upon  the  county  chaingang  in  the  county  in  which  the  violation  oc- 
curred, or  by  a  fine  of  not  more  than  one  hundred  ($100.00)  dollars:  Provided, 
That  for  a  second  offense  the  sentence  shall  be  imprisonment  for  not  less  than 
three  months  nor  more  than  two  years  upon  the  county  chaingang  in  the  coun- 
ty in  which  the  violation  occurred,  or  in  the  State  Penitentiary. 

Cr.  C.  '22,  §  589 ;  1917,  XXX,  52  ;  1924,  XXXIII,  1167 ;  1926,  XXXIV,  1722. 

§  610.  Unlawful  to  Allow  Minor  Under  Twelve  Years  of  Age  to  Operate 
Motor  Vehicle  on  Highways. — (1)  It  shall  be  unlawful  for  the  owner  of  any 
automobile  or  other  motor  vehicle  to  allow  any  minor  under  the  age  of  twelve 
years  to  drive  or  operate  such  automobile  or  other  motor  vehicle  upon  the  public 
highways  of  the  State. 

(2)  Unlawful  for  Minor  Under  Twelve  Years  of  Age  to  Operate  Motor 
Vehicle  on  Highway. — It  shall  be  unlawful  for  any  minor  under  the  age  of 
twelve  years  to  drive  or  operate  any  automobile  or  other  motor  vehicle  upon  the 
public  highways  of  the  State,  whether  or  not  the  same  be  with  the  consent  of 
their  parents  or  guardians. 

(3)  Penai^ty  on  Car  Owner  Allowing  Violation. — Any  person  or  persons 
allowing  or  consenting  to  a  minor  under  twelve  years  driving  or  operating  his 
or  their  car  against  the  provisions!  of  this  Section  shall  be  guilty  of  a  misde- 
meanor, and,  upon  conviction  thereof,  shall  be  fined  in  a  sum  not  exceeding 
one  hundred  ($100)  dollars,  or  be  imprisoned  upon  the  county  chaingang  for 
a  period  of  not  exceeding  thirty  days. 

(4)  Penalty  on  Minor  for  Violation. — Any  minor  under  the  age  of  twelve 
years  who  violates  the  provisions  of  this  Section  shall  be  guilty  of  a  misdemeanor, 
and.  upon  conviction  thereof,  shall  be  liable  to  the  same  penalty  as  is  above  pro- 
vided. 

Cr.  C.  '22,  §  590;  1920,  XXXI,  895. 

§  611.  Driver  of  Motor  Vehicle  Striking  Any  Person  or  Vehicle  to  Stop  and 
Render  Assistance. — Every  person  driving  a  motor  vehicle  which  strikes  or 
hils  any  person  or  another  vehicle  shall  stop  such  motor  vehicle  at  once  and 
render  such  assistance  as  he  or  she  can,  and  shall,  upon  request,  give  his  or  hei 
name  and  post  office  address  and  the  license  of  his  motor  vehicle.  Any  person 
violating  the  provisions  of  this  Section  shall  be  guilty  of  a  misdemeanor,  and, 
upon  conviction,  shall  be  fined  not  more  than  five  hundred  dollars  or  imprisoned 
not  more  than  one  year  or  both. 

Cr.  C.  '22,  §  591;  1920,  XXXI,  752. 

§  612.  Driving  and  Parking  of  Motor  Vehicles  in  Industrial  Communities 
of    Chester    County   Regulated — Penalty. — In    all   unincorporated   industrial 
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communities  of  Chester  County,  it  shall  be  unlawful  to  operate  any  motor  ve- 
hicle at  a  rate  of  speed  greater  than  twentj^  miles  per  hour ;  and  in  trading  cen- 
ters at  a  greater  rate  of  speed  than  ten  miles  per  hour.  In  any  unincorporated 
industrial  community  in  Chester  County,  it  shall  be  unlawful  to  park  any  motor 
vehicle  except  as  hereinafter  provided.  That  on  such  streets  or  thoroughfares 
as  are  provided  with  concrete  ditches  or  gutters,  all  motor  vehicles  shall  be 
parked  with  both  right  wheels  within  two  (2)  feet  of  the  curb  of  said  ditch  or 
gutter.  That  on  such  streets  or  thoroughfares  as  have  no  concrete  ditches  all 
motor  vehicles  shall  in  parked  lengthwise  on  their  right  of  the  center  of  the 
road;  and  in  parking  spaces  provided  b}"  stores  or  industrial  establishments,  the 
motor  vehicles  shall  be  parked  in  an  orderly  manner  as  directed  by  the  deputy 
sheriff  lawfully  appointed  for  that  community.  The  penalty  for  violation  of 
this  Act  shall  be  a  fine  of  not  less  than  one  ($1.00)  dollar,  nor  exceeding  twenty- 
five  ($25.00)  dollars,  or  by  imprisonment  not  to  exceed  ten  (10)  days. 
1925,  XXXIV,  275 

§  613.  Gates  on  Public  Road  Nuisance — Eequisite  Width — Condition — 
Hitching  Post — Punishment. — It  shall  be  lawful  for  any  citizen  of  this  State 
over  whose  land  any  road  may  pass,  other  than  a  public  highway,  to  erect  gates 
thereon,  and  the  person  owning  or  erecting  such  gates  shall  be  liable  to  be  in- 
dicted for  a  nuisance  if  they  fail  to  keep  them  as  herein  provided ;  that  is  to 
say,  the  owner  or  keeper  of  any  gate  which  obstructs  a  highway,  either  public 
or  private,  shall  have  such  gate  constructed  so  as  to  afford  a  roadway  between 
the  posts  of  at  least  nine  feet,  and  shall  keep  the  said  gate  in  such  repair  and 
condition  as  to  be  easily  opened  and  shut,  and  that  the  latch  or  fastening  will 
adjust  itself  on  being  closed;  and,  further,  that  the  said  keeper  shall  erect  or 
caase  to  be  erected,  a  convenient  distance  from  such  gate,  a  suitable  hitching 
post  for  the  convenience  of  those  traveling  in  vehicles.  That  the  owner  or  keeper 
of  such  gate,  who  shall  fail  to  comply  with  the  requirements  of  this  Section,  shall 
upon  conviction,  for  each  offense,  pay  a  fine  of  not  less  than  twenty-five  dollars, 
or  be  imprisoned  in  the  county  jail  for  a  term  not  exceeding  thirty  days. 

Cr.  C.  '22,  §  592 ;  Cr.  C.  '12,  §  624 ;  Cr.  C.  '02,  §  449 ;  G.  S.  1067 ;  R.  S.  359 ;  1885,  XIX,  59. 

§  614.  Penalty  for  Interfering  With  Gates. — In  case  any  person  or  persons 
shall  interfere  with,  injure,  destroy  or  wilfully  leave  open  any  such  gates,  such 
person  or  persons  shall  be  liable  to  indictment  as  for  a  misdemeanor. 

Cr.  C.  '22,  §  593 ;  Cr.  C.  '12,  §  625 ;  Cr.  C.  '02,  §  450 ;  G.  S.  1068 ;  R.  S.  360 ;  1855,  XII,  408. 

§  615.  Erection  of  Gates  on  Highways. — County  Boards  of  Commissioners 
of  the  several  counties  in  this  State  are  hereby  authorized,  on  application  to 
them  for  the  purpose,  to  allow  the  erection  of  gates  upon  the  highways  of  the 
State,  wherever  in  their  judgment  the  same  may  be  expedient  and  not  detri- 
mental to  the  public  interest,  subjecting  the  person  or  person  owning  or  erecting 
such  gates,  nevertheless,  to  the  pain  and  penalties  prescribed  in  Section  613. 

Cr.  C.  '22,  §  594 ;  Cr.  C.  '12,  §  626 ;  Cr.  C.  '02,  §  451 ;  G.  S.  1072 ;  R.  S.  361 ;  1878,  XVI. 
361  :  1893,  XXI,  481. 

§  616.  Regulation  Respecting  Gates. — If  any  person  shall  wilfully  cut  or 
destroy  any  gate  which  may  be  put  up  by  the  authority  of  the  Commissioners  in 
pursuance  of  the  last  preceding  Section  whilst  the  same  is  kept  in  good  order, 
such  person  shall  pay  a  penalty  of  twenty  dollars,  to  be  recovered  by  an  action 
at  the  suit  of  the  county  before  a  Magistrate.  And  if  any  person  shall  wilfully 
leave  open  any  gate  as  aforesaid,  such  person  shall  be  liable  to  pay  a  like  penalty, 
to  be  recovered  as  aforesaid. 

Cr.  C.  '22,  §  595 ;  Cr.  C.  '12,  §  627 ;  Cr.  C.  '02,  §  452 ;  G.  S.  1073 ;  1821,  IX,  509. 
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§  617.  Penalty  for  Damaging  Roads. — If  any  person  shall  wilfully  destroy, 
injure,  or  in  any  manner  hurt,  damage,  impair  or  obstruct  any  of  the  public 
highways,  or  any  part  thereof,  or  any  bridge,  culvert,  drain,  ditch,  causeway, 
embankment,  wall,  toll  gate,  toll  house,  or  other  erection  belonging  thereto,  or 
any  part  thereof,  the  person  so  offending  shall,  upon  conviction  thereof,  be  im- 
prisoned not  more  than  six  months,  or  pay  a  fine  not  exceeding  five  hundred 
dollars,  or  both,  at  the  discretion  of  the  court,  and  shall  be  further  liable  to 
pay  all  the  expenses  of  repairing  the  same. 

Cr.  O.  '22,  §  596 ;  Cr.  C.  '12,  §  628 ;  Or.  C.  '02,  §  453 ;  G.  S.  1074 ;  R.  S.  362 ;  1788,  IX, 
311;  1824,  IX,  545;  1885,  XIX,  307. 

§  618.  Damage  to  Roads  in  Charleston  County — Penalty. — It  shall  be  un- 
lawful for  any  person,  persons,  firm,  firms,  corporation  or  corporations  to  in- 
jure, damage  or  destroy  any  road  or  roads  in  Charleston  County  which  have 
been  surfaced  with  concrete,  asphalt,  sand,  clay,  gravel,  washer  gravel  or  other 
surfacing  material,  whether  done  by  motor  vehicle,  farm  implement  or  otherwise. 
Violation  of  this  Section  shall  be  deemed  a  misdemeanor,  punishable  by  a  fine 
of  not  exceeding  one  hundred  ($100.00)  dollars  or  imprisonment  in  the  county 
jail  not  exceeding  thirty  (30)  days  or  both  of  them. 

1929,  XXXVI,  133. 

§  619.  Use  of  Tractors  upon  Highways  in  Jasper  County  Regulated — Pen- 
alty.— ^Hereafter  it  shall  be  unlawful  for  any  person  to  use  and  operate  upon 
the  highways  of  Jasper  County  any  tractor  unless  the  said  tractor  is  provided 
with  road  bands,  or  some  other  device  so  as  to  prevent  same  from  injuring  the 
roads.  Any  person  violating  the  provisions  of  this  Section  shall  be  guilty  of  a 
misdemeanor,  and,  upon  conviction  thereof,  shall  be  fined  not  exceeding  two 
hundred  ($200.00)  dollars,  or  serve  not  exceeding  three  months  on  the  public 
works  of  the  county. 

1923,  XXXIII,  229. 

§  620.  Injury  to  Bridges,  Etc. — Whoever  shall  wantonly  or  wilfully  injure 
or  destroy  any  bridge  or  bridges  built  by  authority  of  the  Commissioners  of 
any  two  counties  over  any  river  or  creek  lying  between  such  counties,  on  indict- 
ment and  conviction  of  the  same  at  the  Court  of  General  Sessions  in  the  county 
where  the  offense  was  committed,  shall  be  subject  to  such  fine  and  imprisonment 
as  the  said  court  shall  direct :  Provided,  That  nothing  herein  contained  shall 
extend,  or  be  construed  to  extend,  to  any  of  the  toll  bridges  already  established 
by  law  or  that  may  be  hereafter  established.  Any  person  or  persons  who  shall 
wilfully  or  maliciously  injure  or  destroy,  by  floating  rafts  or  in  any  manner, 
any  bridge  on  any  public  roads  in  this  State,  shall  be  guilty  of  a  misdemeanor, 
and,  upon  conviction  thereof,  shall  be  fined  in  a  sum  not  less  than  fifty  nor  more 
than  five  hundred  dollars,  or  be  imprisoned  not  less  than  thirty  nor  more  than 
ninety  days,  in  the  discretion  of  the  court :  Provided,  That  nothing  herein  con- 
tained shall  affect  the  right  of  action  for  damages  in  a  civil  suit  against  the 
person  or  persons  so  injuring  or  destroying  any  such  bridge. 

Cr.  C.  '22,  §  597 ;  Cr.  C.  '12,  §  629 ;  Cr.  C.  '02,  §  454 ;  G.  S.  2509,  2510,  2511 ;  R.  S.  363 ; 
1825,  IX,  570;  1881,  XVII,  570. 

§  621.  Obstructing  Ditches  and  Drains. — Whoever  shall  obstruct  or  cause 
to  be  obstructed,  any  ditch  or  drain  on  the  side  of  any  road  which  has  been,  or 
may  hereafter  be,  constructed  under  the  authority  and  at  the  expense  of  the 
State,  or  any  ditch  or  drain  made  as  aforesaid,  to  drain  water  from  any  part 
of  the  said  roads,  or  any  of  them,  by  throwing  into  the  said  ditches  or  drains 
any  earth,  logs,  trees,  brushes  or  other  things  whatsoever,  and  shall  not  im- 
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mediately  remove  the  same,  when  required,  shall  be  deemed  guilty  of  a  nuisance, 
and,  on  conviction  thereof,  shall  be  fined  in  a  sum  not  exceeding  ten  dollars 
nor  less  than  two  dollars,  and  shall  be  further  liable  for  the  expense  of  removing 
the  same. 

Cr.  C.  '22,  §  598;  Cr.  C.  '12,  §  630;  Cr.  C.  '02,  §  454;  1826,  IX,  570. 

§  622.     Protection   of    Plants,    Shrubs    and    Trees    Along    Highway. — (1) 

Marking  of  Beautified  Sections  of  Highway. — "Whenever  the  lands  adjoin- 
ing any  public  road  or  highway  in  this  State  shall  be  beautified  by  the  planting 
or  maintaining  of  flowers  or  ornamental  trees  or  shrubs  on  the  lands  adjoining 
the  same  by  any  agreement  of  the  land  owners  adjoining  said  road  or  by  their 
permission,  such  stretch  of  road  shall  be  marked  at  either  end  by  the  road  au- 
thorities of  such  county  or  counties  wherein  it  lies  by  some  suitable  sign  show- 
ing that  the  stretch  of  road  between  such  signs  has  been  beautified. 

(2)  Unlawful  to  Injure^  Etc.,  Plants  Along  Such  Highway — Provisos. 
— That  when  any  stretch  of  road  shall  have  been  so  designated  and  marked  by 
the  road  authorities  of  any  county  or  counties  it  shall  be  unlawful  for  any  per- 
son to  dig,  pull  up,  gather,  remove,  cut,  maim,  break  or  injure  in  any  way, 
including  any  injury  done  by  fires  intentionally  set,  any  wild,  cultivated  or 
ornamental  plants,  shrubs  and  trees  situated  on  or  along  any  such  marked  stretch 
of  any  public  road  or  highway,  or  any  public  or  privately  owned  land  lying 
along  such  road,  provided  that  the  provisions  of  this  Section  shall  not  apply 
where  the  acts  hereby  prohibited  are  done  by  or  under  the  instructions  of  the 
proper  authorities  lawfully  in  charge  of  such  public  roads,  highways  or  lands 
or  by  or  with  the  permission  of  the  owner  of  any  privately  owned  lands :  Pro- 
vided, however,  That  the  provisions  of  this  Section  shall  only  apply  to  the  hard- 
surface  roads  of  this  State,  except  in  Charleston  County. 

(3)  Penalty.- — Any  person  violating  the  provisions  of  this  Section  shall  be 
deemed  guilty  of  a  misdemeanor  and  be  punished  by  a  fine  of  not  exceeding 
one  hundred  ($100.00)  dollars  or  imprisonment  not  exceeding  thirty  (30)  days 
or  both. 

(4)  Eight  to  Recover  Damages  not  Affected. — Nothing  herein  contained 
shall  affect  the  right  of  any  person  interested  to  recover  damages  in  a  suit,  ac- 
tion or  proceeding  for  the  commission  of  any  of  the  acts  and  deeds  hereby  pro- 
hibited. 

1924,  XXXIII,  1054. 

§  623.  Cutting  Down  Shade  Trees  on  Public  Roads. — Whoever  shall  wil- 
fully or  wantonly  cut  down  or  kill  any  tree  growing  within  ten  feet  of  any 
road  which  shall  be  laid  out,  altered  or  mended  by  authority  of  the  County 
Board  of  Commissioners  or  the  County  Supervisor  of  any  county,  and  which 
shall,  by  direction  of  the  Highway  Surveyor  in  charge  of  such  road,  have  been 
left  standing  as  convenient  for  shade  to  the  said  road,  for  each  tree  so  cut  down 
or  killed  shall  be  fined  twenty-five  dollars  by  any  court  of  competent  juris- 
diction. 

Cr.  C.  '22,  §  599 ;  Cr.  C.  '12,  §  633 ;  Cr.  C.  '02,  §  457 ;  G.  S.  2512 ;  R.  S.  364 ;  1788,  IX,  312. 

§  624.     Unlawful  to  Cut  Certain  Trees  Along  Highways  in  Beaufort  County. 

— Whoever  shall  cut  down,  mutilate  or  kill  any  growing  tree,  growing  within 
ten  feet  of  any  public  road  or  highway  which  shall  be  laid  out,  altered  or 
mended  by  authority  of  the  County  Board  of  Commissioners,  or  the  County 
Supervisor,  of  Beaufort  County,  without  the  consent  in  writing  of  the  County 
Supervisor,  upon  conviction  thereof,  shall  pay  a  fine  of  not  less  than  twenty- 
five  dollars  nor  more  than  one  hundred  dollars,  or  be  imprisoned  for  not  longer 
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than  thirty  days :  Provided,  That  the  County  Supervisor  shall  not  give  such 
consent  in  writing  without  a  majority  vote  of  the  County  Commissioners. 
Cr.   C.   '22,   §   600;   Cr.   C.   '12,    §   634;   1910,   XXVI,   701. 

§  625.  Penalty  for  Obstructing  Roads. — If  any  person  shall  cause  any  ob- 
struction to  be  placed  in  any  part  of  the  said  highways  or  on  any  bridge  or 
causeway  thereof,  so  as  to  obstruct  or  render  dangerous  or  difficult  the  passage 
of  carriages,  or  other  traveling  thereon,  and  shall  not  immediately  remove  the 
same  when  required,  he  shall  be  deemed  guilty  of  a  nuisance,  and,  on  convic- 
tion thereof  before  a  Magistrate,  shall  be  fined  in  a  sum  not  exceeding  ten 
dollars  nor  less  than  two  dollars,  and  shall  be  further  liable  for  the  expense  of 
removing  the  said  nuisance. 

Cr.  C.  '22,  §  601 ;  Cr.  C.  '12,  §  635 ;  Cr.  C.  '02,  §  458 ;  G.  S.  1075 ;  R.  S.  365 ;  1824,  IX,  545. 

§  626.  Unlawful  to  Plow  or  Interfere  With  Roads  in  Charleston,  Lan- 
caster and  Beaufort  Counties. — It  shall  be  unlawful  for  any  person  or  persons 
to  place  any  dirt,  trash,  stone,  glass,  brick,  brush,  mud,  or  other  matter  or 
substance  in  any  of  the  public  roads  of  Charleston,  Lancaster,  and  Beaufort 
Counties,  or  to  interfere  in  any  manner  with  any  of  the  ditches  or  drains  of 
said  roads,  or  to  plow  in  or  into  said  roads,  ditches  or  drains.  Any  person 
violating  any  of  the  provisions  of  this  Section,  shall  be  guilty  of  a  misdemeanor, 
and,  upon  conviction,  shall  be  punished  by  a  fine  of  not  less  than  five  dollars 
nor  more  than  one  hundred  dollars,  or  by  imprisonment  at  hard  labor  for  not 
more  than  thirty  days. 

Cr.  C.  '22,  §  602;  Cr.  C.  '12,  §  636;  1910,  XXVI,  785;  1909,  XXV,  145. 

§  627.  Highways  to  Be  Drained  in  Newberry  County — Misdemeanor  to 
Obstruct. — It  shall  be  the  duty  of  the  Supervisor  and  County  Commissioners  in 
Newberry  County,  or  any  person  having  charge  of  road  improvement  in  said 
county,  to  give  each  highway  a  proper  and  sufficient  drainage,  and  any  person 
who  shall  obstruct  any  ditch  or  culvert  in  Newberry  County,  and  thereby 
prevent  the  proper  drainage  of  any  highway,  by  plowing  into  the  same,  or  by 
any  manner  of  obstruction,  shall  be  guilty  of  a  misdemeanor,  and,  upon  con- 
viction thereof,  shall  be  fined  not  less  than  five  dollars  nor  more  than  twenty 
dollars  for  each  offense,  or  imprisoned  for  not  less  than  ten  days  nor  more  than 
twenty  days ;  and  it  is  hereby  made  the  special  duty  of  the  Supervisor  to 
strictly  enforce  this  Section. 

Cr.  C.  '22,  §  603 ;  Cr.  C.  '12,  §  637 ;  1909,  XXVI,  133. 

§  628.  Penalty  for  Improper  Use  of  Tools. — Any  person  using  the  plow 
scrapers,  or  other  tools  furnished  for  use  on  the  bridges  or  highways  by  the 
County  Board  of  Commissioners,  for  other  purposes  than  the  purpose  for 
which  the  same  were  furnished,  shall  be  fined  not  more  than  fifty  dollars  nor 
less  than  five  dollars,  or  imprisonment  not  less  than  ten  nor  more  than  thirty 
days. 

Cr.  C.  '22,   §  604;   Cr.  C.   '12,   §  643;   1902,  XXIII,   1006. 

§  629.  Refusal  to  Perform  Road  Duty  in  Certain  Towns  and  Cities.— Any 
person  liable  to  perform  road  duty  on  the  streets  or  public  ways  of  .'iny  town 
or  city  of  over  one  thousand  inhabitants,  failing  or  refusing  to  perform  such 
work,  or  to  compound  as  provided  by  the  ordinance  of  said  town  or  city,  upon 
conviction  thereof  before  the  Mayor  or  Acting  Mayor,  Intendant  or  Acting 
Intendant  (who  may  bring  such  persons  before  him  by  warrant),  shall  be  fined 
not  exceeding  ten  dollars,  or  be  imprisoned  in  the  city,  town  or  county  jail 
for  a  period  not  exceeding  thirty  days. 

Cr.  C.  '22,  §  605;  Cr.  C.  '12,  §  649;  1908,  XXV,  1023. 
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§  630.  Misdemeanor  for  Road  Engineer  to  Receive  Work  Not  in  Accordance 
With  Contract. — Should  the  road  engineer  or  the  Supervisor  of  Williamsburg 
and  York  Counties  receive  any  bridge  or  section  of  road  let  out  by  contract, 
unless  the  same  shall  have  been  completed  according  to  the  plans  and  specifi- 
cations thereof,  in  every  particular  and  detail,  he  shall  be  subject  to  indict- 
ment for  a  misdemeanor,  and,  upon  conviction,  shall  be  punished  in  the  dis- 
cretion of  the  court. 

Cr.  C.  '22,  §  606;  Cr.  C.  '12,  §  656;  1908,  XXV,  1098,  1175. 

§  631.    No  Ditches  to  Be  Cut  Across  Any  Highway  in  Clarendon  County. — 

It  shall  be  unlawful  for  any  person  or  persons  to  cut  any  ditches  across  any  of 
the  public  highways  of  Clarendon  County  without  first  having  obtained  a 
written  permit  from  the  County  Board  of  Commissioners,  who  shall  require 
the  person  or  persons  applying  for  such  permit  to  put  in  the  ditch  or  ditches 
they  may  cut  across  the  public  highways  terra  cotta  piping  sufficiently  large 
to  provide  ample  water  passage.  Any  person  or  persons  violating  this  Section 
shall  be  guilty  of  a  misdemeanor,  and,  upon  conviction,  shall  be  punished  by 
a  fine  not  exceeding  twenty-five  dollars,  or  imprisonment  not  exceeding  thirty 
days  upon  the  public  works  of  said  county. 

Cr.  C.  '22,  §  607;  Cr.  C.  '12,  §  6.58;  1907,  XXV,  657. 

§  632.     Obstruction  of  Highways  Prohibited — Misdemeanor — Penalty. — (1) 

It  shall  be  unlawful  for  any  person  or  persons  to  place  any  dirt,  trash,  stone, 
glass,  brick,  brush,  mud  or  other  matter  or  substance  in  any  of  the  public 
roads  of  this  State  calculated  to  injure  such  roads  or  to  interfere  in  any  man- 
ner with  any  of  the  ditches  or  drains  of  said  roads,  or  to  plow  in  or  into 
said  roads,  ditches  or  drains :  Provided,  This  Section  shall  not  apply  to  persons 
engaged  in  working  said  roads  or  highways  under  authority  of  law.  Any  per- 
son violating  any  of  the  provisions  of  this  Section  shall  be  guity  of  a  misde- 
meanor, and,  upon  conviction,  shall  be  punished  by  a  fine  of  not  less  than  ten 
dollars  nor  more  than  one  hundred  dollars,  or  by  imprisonment  at  hard  labor 
for  not  more  than  thirty  days. 

(2)  Enforcement — Proviso. — It  shall  be  the  especial  duty  of  all  County 
Boards  of  Commissioners,  Township  Commissioners  or  other  officers  charged 
with  similar  duties  to  see  to  the  enforcement  of  the  provisions  of  this  Sec- 
tion: Provided,  That  the  provisions  of  this  Section  shall  not  apply  to  Green- 
wood, Saluda,  Spartanburg,  Laurens,  Berkeley,  Pickens,  Greenville,  Kershaw, 
Chesterfield,  Bamberg  and  Cherokee  Counties. 

(3)  Cumulative. — This  Section  shall  not  be  deemed  or  construed  to  repeal 
any  statutes  of  this  State  relating  to  the  obstruction  of  public  highways  nor 
any  remedy  provided  therefor. 

Cr.   C.   '22,   §   608;   1915,   XXIX,  217. 

§  633.     Owners  of  Lands  in  Lancaster  County  to  Remove  Trees  Near  Roads. 

— Every  owner  of  land  within  one  hundred  feet  of  any  public  road  in  Lancas- 
ter County,  and  paralleling  the  same,  be,  and  he  is  hereby  required  to  remove 
any  and  all  trees  therefrom,  except  fruit  trees,  within  six  months  after  notice 
in  writing  by  the  County  Commissioners  of  said  county. 

Any  refusal  to  comply  with  the  provisions  of  this  Section  shall  subject  the 
offender  to  a  fine  of  not  more  than  one  hundred  dollars  or  imprisonment  for 
not  more  than  thirty  days. 

Cr.  C.  '22,  §  609;  1920,  XXXI,  724. 

§  634.     Drainage  of  Lands  Into  Roads  Prohibited  in  Pickens  County. — It 

shall  be  unlawful  in  Pickens  County  for  any  owner  of  lands  along  any  public 
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road  or  highway  in  said  county  to  make  or  erect  any  terrace,  ditch  or  sluice 
upon  such  lands  in  such  manner  as  to  drain  the  water  therefrom  upon  and  into 
such  road  or  highway.  Any  such  person  convicted  of  the  violation  of  the 
provisions  of  this  Section  shall  suffer  imprisonment  for  not  more  than  thirty 
days,  or  pay  a  fine  of  not  more  than  one  hundred  dollars. 
Cr.  C.  '22,  §  610;  1919,  XXXI,  61. 

§  635.  Negligent  or  Wilful  Placing  in  Highways  of  Substances  Injurious  to 
Automobile  Tires  Unlawful — Penalty. — Whosoever  shall  carelessly,  negligently 
or  wilfully  place  or  cause  to  be  placed  upon  any  public  highway  any  glass, 
nails,  tacks  or  other  metal  substance  calculated  to  puncture  or  otherwise  in- 
jure automobile  tires  passing  over  the  same,  shall  be  guilty  of  a  misdemeanor, 
and,  upon  conviction,  subject  to  a  fine  of  not  more  than  one  hundred  dollars, 
or  imprisonment  for  not  more  than  thirty  days. 

Cr.  C.  '22,  §  611;  1918,  XXX,  765. 

§  636.  Placing  Glass,  Nails,  Etc.,  on  Highways  Prohibited — Penalty — Dis- 
position of  Fines. — It  shall  be  a  misdemeanor  for  any  person  to  place,  throw 
or  leave  any  broken  glass,  glass  bottles,  scrap  iron,  tin  cans  or  pointed  nails 
within  any  highway  in  the  State  of  South  Carolina,  and  any  person  violating 
the  terms  of  this  Section  shall  be  fined  not  less  than  ten  dollars  nor  more 
than  fifty  dollars,  or  be  imprisoned  not  less  than  ten  days  nor  more  than  thirty 
days.  Said  fines  to  go  to  the  public  school  funds  of  the  county  in  which  the 
offense  was  committed. 

Cr.  C.  '22,  §  612;  1920,  XXXI,  748. 

§  637.  Hauling  of  Logs,  Etc.,  Over  Public  Highway  Prohibited  Unless  Fas- 
tened With  Chains — Penalty. — It  shall  be  unlawful  for  any  person,  firm  or 
corporation,  their  agents  or  employees,  to  haul  round  logs,  lumber,  crossties, 
and  barrels  over  or  upon  any  of  the  public  highways  in  this  State  unless  the 
said  logs,  lumber,  crossties,  and  barrels  shall  be  securely  fastened,  with  chains, 
on  such  vehicle,  and  the  links  of  said  chain,  or  chains,  shall  not  be  of  less 
dimension  than  one-half  (%)  inch  in  diameter.  Any  person  violating  the  pro- 
visions of  this  Section  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon 
conviction  shall  be  fined  a  sum  not  exceeding  one  hundred  ($100.00)  dollars, 
or  imprisoned  not  exceeding  thirty  (30)  days. 

1930,  XXXVI,  1325. 

§  638.  Hauling  Timber,  Etc.,  in  Clarendon  and  Aiken  Counties  Regulated 
— Penalty. — It  shall  be  unlawful  for  any  person,  firm  or  corporation,  or  their 
or  its  agents,  employees  or  servants  to  haul,  convey  or  transport  any  logs, 
timber  or  lumber  on  or  over  any  of  the  public  roads  or  highways  of  Clarendon 
and  Aiken  Counties  with  any  vehicle  having  less  than  four  (4)  wheels,  or  to 
haul,  convey  or  transport  any  logs,  timber  or  lumber  on  or  over  any  of  the 
public  roads  or  highways  of  said  county  in  any  manner  whereby  any  part  of 
the  load  comes  in  contact  with  the  surface  of  the  road  or  highway :  Provided, 
That  the  County  Board  of  Commissioners,  in  their  discretion,  except  in 
Clarendon  County  may  permit  for  a  definite  period  of  time,  the  transportation 
of  logs,  timber  or  lumber  otherwise  than  herein  provided ;  the  parties  so  trans- 
porting such  logs,  timber  or  lumber  being  required  to  file  a  good  and  sufficient 
bond  in  an  amount  sufficient  to  cover  the  maximum  possible  damage  to  the 
roads,  bridges  and  highways  over  which  such  transportation  is  allowed  or 
permitted  and  conditioned  to  restore  the  said  roads,  bridges  and  highways  to 
their  original  condition.  Any  person  violating  any  of  the  provisions  of  this 
Section  shall  be  deemed  guilty  of  a  misdemeanor,  and,  upon  conviction,  shall 
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be  punishable  by  a  fine  of  not  less  than  five  ($5.00)  dollars  nor  more  than 
one  hundred  ($100.00)  dollars,  or  by  imprisonment  for  not  more  than  thirty 
(30)  days. 

Cr.  P.  '22,  §  613 ;  1921,  XXXII,  140 ;  XXXII,  820. 

§  639.  Hauling  Timber,  Etc.,  Over  Higliwa,ys  of  Dillon,  Lee,  Orangeburg 
and  Barnwell  Counties  Regulated — Penalty  for  Violation. — It  shall  be  unlaw- 
ful for  any  person  or  persons,  engaged  in  the  sawmill,  lumber,  timber  or  log- 
ging business,  to  haul,  convey  or  transport  any  logs,  timber  or  lumber  on  or 
over  any  of  the  public  roads  or  highways  of  Dillon  and  Lee  and  Orangeburg 
and  Barnwell  Counties,  with  any  vehicle  having  less  than  four  wheels,  or  to 
haul,  convey  or  transport  any  logs,  timber  or  lumber  on  or  over  any  of  the 
public  roads  or  highways  of  said  counties  in  any  manner,  except  as  hereinafter 
provided :  Provided,  That  the  County  Board  of  Commissioners,  in  their  discre- 
tion, may  permit,  for  a  definite  period  of  time,  the  transportation  of  logs,  tim- 
ber or  lumber  otherwise  than  herein  provided ;  the  party  so  transporting  such 
logs,  timber  or  lumber  shall  be  required  to  file  a  good  and  sufficient  bond  in  an 
amount  sufficient  to  cover  the  maximum  possible  damage  to  the  roads,  bridges 
and  highways  over  which  such  transportation  is  allowed  or  permitted,  and 
conditioned  to  restore  the  said  roads,  bridges  and  highways  to  their  original 
condition.  Any  person  violating  any  of  the  provisions  of  this  Section  shall  be 
guilty  of  a  misdemeanor,  and,  upon  conviction,  shall  be  punished  by  a  fine  of 
not  less  than  five  dollars,  nor  more  than  one  hundred  dollars,  or  by  imprison- 
ment for  not  more  than  thirty  days. 

Cr.  C.  '22,  §  614;  1916,  XXIX,  1109;  1917,  XXX,  333;  1918,  XXX,  713. 

§  640.  Hauling  Timber,  Etc.,  in  Marion,  Charleston,  Horry,  Jasper,  Flor- 
ence, and  Georgetown  Countes,  Regulated — Penalty. — It  shall  be  unlawful  for 
any  person  or  persons  to  haul,  convey  or  transport  any  logs,  timber  or  lumber 
on  or  over  any  of  the  public  roads  or  highways  of  Marion  County,  Charleston 
County,  Horry  County,  Jasper  County,  and  Florence  and  Georgetown  County, 
with  any  vehicle  having  less  than  four  wheels,  or  to  haul,  convey  or  transport 
any  logs,  timber  or  lumber  on  or  over  any  of  the  public  roads  or  highways  of 
said  counties  in  any  manner  whereby  any  part  of  the  load  comes  in  contact 
with  the  surface  of  the  road  or  highway:  Provided,  That  the  County  Board  of 
Commissioners,  in  their  discretion,  may  permit  for  a  definite  period  of  time 
the  transportation  of  logs,  timber  or  lumber  otherwise  than  herein  provided; 
the  party  so  transporting  such  logs,  timber  or  lumber  be  required  to  file  a  good 
and  sufficient  bond  in  an  amount  sufficient  to  cover  the  maximum  possible  dam- 
age to  the  roads,  bridges  and  highways  over  which  such  transportation  is 
allowed  or  permitted,  and  conditioned  to  restore  the  said  roads,  bridges  and 
highways  to  their  original  condition.  Any  person  violating  any  of  the  provi- 
sions of  this  Section  shall  be  guilty  of  a  misdemeanor,  and,  upon  conviction, 
shall  be  punished  by  a  fine  of  not  less  than  five  dollars  nor  more  than  one  hun- 
dred dollars,  or  by  imprisonment  for  not  more  than  thirty  days. 

Cr.  C.  '22,  §  615 ;  1913,  XXVIII,  185 ;  1917,  XXX,  612 ;  1918,  XXX,  735 ;  1919,  XXXI,  214. 

§  641.  Hauling  of  Logs  or  Timber  on  Highways  of  Marion  County  Regu- 
lated— Penalty. — Any  person,  firm  or  corporation  that  shall  operate  on  any 
of  the  highways  of  Marion  County  any  cart,  wagon  or  other  vehicle  or  device 
for  the  hauling  of  logs  or  timber  along  said  highways,  without  first  obtaining 
from  the  Board  of  County  Commissioners  a  permit  so  to  do,  shall  be  guilty  of  a 
misdemeanor,  and,  upon  conviction,  shall  be  punished  by  a  fine  not  exceeding 
one  hundred  ($100.00)  dollars,  or  by  imprisonment  not  exceeding  thirty  days; 
and  each  and  every  hauling  shall  constitute  a  separate  offense.  The  Board  of 


§  642  Ceiminal  Code  460 

County  Commissioners  of  Marion  County  is  authorized  and  directed  to  issue 
a  permit  to  any  person,  firm  or  corporation  applying  therefor  to  haul  logs  or 
timber  along  said  highways,  if  the  Board,  in  the  exercise  of  its  discretion,  shall 
determine  that  such  highways  will  not  be  unduly  injured  thereby:  Provided, 
That  each  and  every  permit  issued  shall  be  subject  to  revocation  or  suspension 
at  any  time  by  the  County  Commissioners  when,  in  the  discretion  of  the  Board, 
the  operation  of  any  such  vehicle  or  device  shall  unduly  injure  any  of  the 
highways  of  the  county. 
1923,  XXXIII,  126. 

§  642.  Unlawful  to  Use  Certain  Timber  Carts  in  Beaufort  County. — It  shall 
be  unlawful  for  any  person,  firm  or  corporation  to  operate  or  use,  or  cause  to 
be  operated  or  used,  or  assist  in  operating  or  using,  any  timber  cart  or  vehicle 
upon  the  highways  or  public  roads  of  Beaufort  County  if,  in  the  opinion  of 
the  County  Board  of  Commissioners,  said  timber  carts  or  vehicles  are  det- 
rimental to  said  highways  and  public  roads,  unless  such  person,  firm  or  cor- 
poration shall  have  first  paid  into  the  treasury  of  Beaufort  County  a  sum  not 
in  excess  of  fifteen  dollars,  to  be  determined  by  said  Board,  for  each  timber 
cart  or  vehicle  so  used  or  operated,  to  pay  for  the  damage  done  highways  and 
public  roads  by  reason  of  their  use  or  operation,  which  said  sums  shall  be  ex- 
pended in  repairing  and  keeping  in  condition  said  highways  and  public  roads : 
Provided,  That  a  reasonable  notice  shall  first  be  given  the  persons,  firms  or 
corporations,  as  aforesaid,  of  the  action  of  the  said  Board ;  and  any  person, 
firm  or  corporation,  convicted  of  violating  the  provisions  of  this  Section,  shall 
be  fined  not  more  than  one  hundred  dollars,  or  be  imprisoned  more  than  thirty 
days. 

Cr.  C.  '22,  §  616 ;  Cr.  C.  '12,  §  613 ;  1910,  XXVI,  726. 

§  643.  License  for  Timber  Carts  and  Vehicles  in  Berkeley  County — Pen- 
alty.— An  annual  license  tax  of  ten  ($10.00)  dollars  is  hereby  imposed  on  all 
timber  carts  in  use  upon  the  public  highways  of  Berkeley  County  habitually 
hauling  timber  and  lumber  for  profit :  Provided,  That  no  license  tax  be  im- 
posed on  any  timber  cart  or  log  wagon  when  being  used  by  individuals  in  mov- 
ing timber  upon  their  own  lands  for  the  improvement  of  same,  or  removing 
timber  from  fields.  It  shall  be  unlawful  for  any  person,  firm  or  corporation  to 
habitually  haul  timber  or  lumber  within  the  County  of  Berkeley  by  any  vehicle 
of  any  description  which  shall  be  pulled  by  two  (2)  or  more  mules,  horses  or 
oxen  engaged  in  such  business  for  profit,  without  first  having  obtained  a  license 
therefor  from  the  Clerk  of  Court  of  the  said  county,  which  license  shall  be  the 
sum  of  twenty-five  ($25.00)  dollars  per  annum  for  each  wagon  or  other  vehicle 
as  above  described  and  so  used  in  Berkeley  County.  Any  violation  of  this 
Section  shall  be  punishable  by  a  fine  of  not  exceeding  one  hundred  dollars  or 
imprisonment  not  exceeding  thirty  days. 

Cr.  C.  '22,  §  617;  1917,  XXX,  381. 

§  644.  Operation  of  Timber  Carts  in  Bamberg  County  Regulated — License 
— Penalty. —  (1)  It  shall  be  unlawful  for  any  person  to  operate,  or  cause  to  be 
operated,  upon  the  public  highways  of  Bamberg  County  any  vehicles  com- 
monly known  as  "timber  carts"  and  used  for  the  purposes  of  transporting 
logs  and  timber,  except  upon  the  conditions  hereinafter  prescribed. 

(2)  Before  operating,  or  causing  to  be  operated,  upon  the  public  highways 
of  Bamberg  County  any  such  timber  cart,  which  has  four  wheels  or  more,  the 
owner  thereof  shall  make  application  to  the  County  Board  of  Commissioners 
for  said  county  for  a  license  to  operate  such  vehicle  and,  upon  the  payment  of 
the  sum  of  fifteen  ($15.00)   dollars  for  each  vehicle  to  be  licensed,  the  said 
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Board  shall  issue  to  such  applicant  a  certificate  of  registration  and  license 
authorizing  the  operation  of  such  timber  cart  upon  the  highways  of  Bamberg 
County  for  the  period  of  one  year  from  date  of  issue ;  and  each  vehicle  so 
licensed  shall  be  assigned  a  distinctive  number  under  which  it  shall  be  oper- 
ated, and  at  all  times  such  numbers  shall  be  in  evidence  on  such  timber  cart 
and  plainly  written  on  a  plate  to  be  prescribed  by  said  Board. 

(3)  Said  County  Board  may,  in  its  discretion,  issue  a  permit  to  any  person, 
authorizing  the  operation  of  any  such  vehicle  or  tiinber  cart,  which  has  less 
than  four  wheels,  upon  such  highways  as  may  be  designated  and  for  such 
period  as  the  Board  may  name :  Provided,  That  such  person  shall  first  enter 
into  a  good  and  sufficient  bond  to  the  County  of  Bamberg,  in  such  sum  as  the 
Board  shall  require,  conditioned  to  keep  in  good  repaij?  all  such  highways  as 
are  designated  in  such  permit  and  restore  the  same  to  their  original  condi- 
tion at  the  expiration  of  said  period,  said  bond  to  be  approved  by  said  Board 
and  filed  with  the  Clerk  of  Court  of  said  County  of  Bamberg. 

(4)  Any  person  who  shall  operate,  or  cause  to  be  operated,  upon  the  public 
highways  of  Bamberg  County  any  such  vehicle  prohibited  under  the  provi- 
sions of  this  Section,  without  first  procuring  the  license  or  permit  in  the  man- 
ner herein  prescribed,  shall  be  deemed  guilty  of  a  misdemeanor,  and,  upon 
conviction,  shall  be  fined  in  a  sum  not  exceeding  fifty  ($50.00)  dollars  or 
sentenced  to  serve  a  term  of  labor  on  the  public  works  of  Bamberg  County  for 
a  period  not  exceeding  thirty  days :  Provided,  That  the  provisions  of  this  Sec- 
tion shall  not  be  construed  to  prohibit  any  person  from  operating  any  form 
of  vehicle  upon  private  roads,  or  from  crossing  any  public  highway. 

(5)  All  funds  coming  into  the  hands  of  said  County  Board  under  the  pro- 
visions of  this  Section  and  all  fines  collected  by  reason  of  violations  hereof 
shall  be  paid  to  the  Treasurer  of  Bamberg  County  and  by  him  credited  to  the 
general  road  fund  of  said  county. 

(6)  Said  County  Board  shall  prescribe  and  adopt  such  forms  as  will  meet 
the  requirements  of  this  Section  the  issuance  of  said  licenses  and  permits ;  and 
said  Board  shall  also  prescribe  such  books  as  may  be  necessary  in  which  shall 
be  kept  a  complete  record  of  all  licenses  so  issued,  and  the  same  shall  be  sub- 
ject to  public  inspection  at  all  times. 

Cr.  C.  '22,  §  618;  1917,  XXX,  251. 

§  645.    Penalty  for  Violation  of  Laws  Regulating  the  Use  of  Trucks  Upon 

the  Highways  of  York  County. — ^Any  violation  of  the  provisions  of  Section 

2799,  Civil  Code,  shall  subject  the  offender,  upon  conviction,  to  a  penalty  of 

not  less  than  fifty  nor  more  than  one  hundred  dollars,  or  imprisonment  of  not 

more  than  thirty  days. 

Cr.  C.  '22,  §  619;  1921,  XXXII,  139. 

~, 

§  646.    Penalty  for  Neglect  to  Work  Roads — Lexington  County. — If  the 

Commissioners  of  any  county  neglect  to  have  repaired  any  of  the  highways, 
and  bridges  which  by  law  are  required  to  be  kept  in  repair,  they  shall  be 
deemed  guilty  of  a  misdemeanor,  and,  upon  conviction  thereof,  shall  be  fined 
in  a  sum  of  not  less  than  one  hundred  or  more  than  five  hundred  dollars,  in  the 
discretion  of  the  Court.  If  any  overseer  appointed  by  the  Supervisor  or  Board 
of  County  Commissioners  of  Lexington  County  shall  fail,  refuse  or  neglect  to 
perform  the  duties  required  by  the  Supervisor  or  Board  of  County  Commis- 
sioners, or  should  fail,  refuse  or  neglect  to  perform  any  duty  required  or  im- 
posed by  law,  he  shall  be  deemed  guilty  of  a  misdemeanor,  and,  upon  con- 
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viction,  shall  be  fined  not  more  than  one  hundred  dollars,  or  imprisoned  for 

not  more  than  thirty  days. 

Cr.  C.  '22,  §  620 ;  Cr.  C.  '12,  §  598 ;  Cr.  C.  '02,  §  436 ;  G.  S.  1088 ;  R.  S.  348 ;  1874,  XV, 
784;   1910,  XXVI,  722. 

§  647.  Obstruction  of  Roads — Penalty. — If  any  person  or  persons,  corpora- 
tions, or  any  conductor  of  any  train  of  railroad  cars,  or  any  other  agent  or 
servant  of  any  railroad  company,  shall  obstruct  unnecessarily  any  public  road 
or  highway  by  permitting  any  railroad  ear  or  cars  or  locomotive  to  be  or  re- 
main upon  or  across  any  street,  public  road  or  highway  for  a  longer  period  than 
five  minutes,  after  notice  to  remove  said  cars  has  been  given  to  conductor, 
engineer,  agent  or  other  such  person  in  charge  of  said  train,  or  shall  permit 
any  timber,  wood,  or  other  obstruction  to  remain  upon  or  across  any  such 
street,  road  or  highway  to  the  hindrance  or  inconvenience  of  travelers,  or  any 
person  or  persons  passing  along  or  upon  such  street,  road  or  highway,  every 
person  or  corporation  so  offending  shall  forfeit  and  pay  for  every  such  of- 
fense any  sum  not  exceeding  twenty  nor  less  than  five  dollars,  and  shall  be 
liable  for  all  damages  arising  to  any  highway,  to  be  recovered  by  an  action 
at  the  suit  of  the  County  or  Township  Board  of  Commissioners  in  which  such 
offense  shall  have  been  committed,  or  any  person  suing  for  the  same,  before  any 
Magistrate  within  the  county  where  such  offense  shall  have  been  committed,  or 
by  indictment  in  the  Court  of  General  Sessions  or  suit  in  the  Court  of  Common 
Pleas ;  and  all  fines  so  accruing  under  the  provisions  of  this  Section,  when  col- 
lected, shall  be  paid  over  by  the  Magistrate  to  the  County  Treasurer  for  the 
district  in  which  such  offense  was  committed ;  and  every  twenty-four  hours 
such  corporation,  person  or  persons,  as  aforesaid,  after  being  notified,  shall 
suffer  such  obstructions,  to  the  hindrance  or  inconvenience  of  travelers  or  any 
person  going  along  or  upon  such  road  or  highway,  shall  be  deemed  an  addi- 
tional offense  against  the  provisions  of  this  Section. 

Cr.  C.  '22,  §  621;  Cr.  C.  '12,  §  648;  1902,  XXIII,  1007. 

§  648.  Neglect  of  Duty  by  Road  Officers  in  Newberry  County — Prosecution 
of  Overseers. — In  the  County  of  Newberry  any  overseer  who  shall  fail  or 
neglect  to  summon  the  hands  liable  to  road  duty  and  require  them  to  labor 
upon  the  highways  as  aforesaid,  when  ordered  and  directed  to  so  do  by  the 
County  Board  of  Commissioners,  shall  be  guilty  of  a  misdemeanor,  and,  upon 
conviction  thereof,  shall  pay  a  fine  of  twenty-five  dollars,  or  be  imprisoned 
on  the  county  chaingang  for  a  period  of  twenty  days.  It  shall  be  the  duty  of 
the  said  County  Board  of  Commissioners  to  prosecute  each  of  the  said  over- 
seers failing  and  neglecting  to  carry  out  the  order  and  direction  of  the  said 
Board  as  aforesaid.  In  the  event  of  the  failure  of  the  said  County  Board  of 
Commissioners  to  so  prosecute  each  of  the  overseers  failing  and  neglecting 
to  carry  out  the  order  of  the  said  Board  within  thirty  days  after  being  in- 
formed of  the  failure  and  neglect  of  such  overseer,  each  of  the  said  Board  so 
failing  and  neglecting  to  so  prosecute  such  delinquent  overseer  within  the  time 
aforesaid  shall  be  guilty  of  a  misdemeanor,  and,  upon  conviction  thereof,  sub- 
ject to  pay  a  fine  of  fifty  dollars,  or  be  imprisoned  on  the  county  chaingang 
for  a  period  of  twenty  days. 

Cr.  C.  '22,  §  622 ;  Or.  O.  '12,  §  654 ;  Cr.  C.  '02,  §  469 ;  1901,  XXIII,  643 ;  1902,  XXIII,  1018. 

§  649.  Neglect  of  Duty  a  Misdemeanor  in  Newberry  County. — It  shall  be 
the  duty  of  the  Supervisor  and  the  County  Commissioners  of  Newberry 
County  to  enforce  the  provisions  of  all  sections  of  the  Civil  Code  which  are  of 
force  in  Newberry  County  for  the  improvement  of  roads,  bridges  and  ferries, 
and  for  any  neglect  or  refusal,  they  shall  be  deemed  guilty  of  a  misdemeanor, 
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and  shall  be  punished  by  a  fine  of  not  less  than  five  dollars  nor  more  than 
twenty  dollars  for  each  neglect  or  refusal  to  perform  such  duty. 
Cr.  C.  '22,  §  623 ;  Cr.  C.  '12,  §  655 ;  1909,  XXV,  134. 

§  650.  Protection  for  Bridges  in  Newberry  County — Punishment  for  Viola- 
tion.— All  persons  driving,  transporting  or  conveying  any  traction  or  other 
engine  weighing  over  fifteen  thousand  pounds  upon  or  across  any  bridge  in 
Newberry  County  shall  lay  upon  such  bridge  suitable  skids  or  other  appli- 
ances for  protecting  the  same  from  injury  by  the  passage  of  such  engine  upon 
or  across  such  bridge.  Any  violation  of  this  provision  shall  be  punished  by  a 
fine  of  not  exceeding  one  hundred  ($100.00)  dollars  or  imprisonment  for  not 
exceeding  thirty  (30)  days. 

Cr.  C.  '22,  §  624;  1914,  XXVIII,  852;  1915,  XXIX,  396. 

§  651.  Obstructing  Drains  Made  by  Road  Overseer,  Etc. — The  drains  and 
ditches  made  by  the  road  overseer,  under  the  provisions  of  Section  3672  of 
the  Civil  Code,  shall  be  kept  open  by  such  overseer  and  shall  not  be  obstructed 
by  the  owner  or  occupant  of  such  lands,  or  any  other  person  or  persons  having 
the  same  in  charge,  under  the  penalty  of  forfeiting  a  sum  not  exceeding  ten 
dollars,  or  imprisonment  for  not  more  than  thirty  days  for  each  and  every 
offense.  Any  person  interfering  with  any  road  overseer  or  his  assistants,  in 
the  performance  of  their  duty,  shall  be  guilty  of  a  misdemeanor,  and  punished, 
on  conviction,  by  fine  of  five  dollars,  or  imprisonment  for  ten  days  for  each 
offense. 

Cr.  C.  '22,  §  625;  Cr.  C.  '12,  §  645;  Cr.  C.  '02,  §  462;  1900,  XXIII,  289. 

§  652.  Refusal  to  Work  Roads  Under  Contractor. — ^Any  person  assigned  to 
work  under  a  contractor  as  provided  in  Section  3696  of  the  Civil  Code,  and 
refusing  or  failing  to  do  so,  shall  be  guilty  of  a  misdemeanor  and  fined  in  a 
sum  not  less  than  five  nor  more  than  twenty  dollars,  or  be  imprisoned  in  the 
county  jail  for  a  period  of  not  less  than  ten  nor  more  than  thirty  days,  or 
sentenced  for  the  same  period  on  chaingang. 

Cr.  0.  '22,  §  626 ;  Cr.  C.  '12,  §  647 ;  Or.  O.  '02,  §  464 ;  1896,  XXII,  237. 

§  653.  Interference  With  Surveyor  Laying  Out  Public  Roads.— It  shall  be 
a  misdemeanor  to  interfere  with  the  surveyor  employed  by  the  County  Board 
of  Commisisoners  to  assist  them  in  laying  out  or  changing  the  location  of 
public  roads,  under  Section  3672  of  the  Civil  Code,  or  his  assistants,  or  with 
the  marks  set  up  by  him,  or  by  his  orders,  punishable  by  a  fine  of  not  more 
than  ten  dollars,  or  imprisonment  for  not  more  than  twenty  days  for  each  of- 
fense. 

Cr.  C.  '22,  §  627;  Cr.  C.  '12,  §  644;  Cr.  C.  '02,  §  461;  1900,  XXIII,  286. 

§  654.  No  Fire  to  Be  Carried  on  a  Bridge. — No  person  shall  carry  over,  or 
otherwise  have  or  place  any  fire  on  any  wooden  bridge,  or  bridge  the  super- 
structure whereof  is  of  wood,  now  constructed,  or  hereafter  to  be  constructed, 
by  the  authority  of  the  Legislature ;  and  every  person  so  offending  shall,  on 
conviction  before  any  Magistrate  of  the  county,  pay  a  fine  not  exceeding  ten 
dollars  nor  less  than  two  dollars,  and  shall  be  liable  for  all  damages  occasioned 
thereby. 

Cr.  C.  '22,  §  628 ;  Civ.  '12,  §  2149 ;  Civ.  '02,  §  1419 ;  G.  S.  1112 ;  R.  S.  1229 ;  1827,  VI,  314. 

§  655.  Ferry  Flats  in  Georgetown  County  to  Be  Provided  with  Oars— Safe- 
guards for  Vehicles — Penalty. — Each  and  every  ferry  owner  or  keeper  or 
operator  in  the  County  of  Georgetown  shall  provide  and  carry  on  his  ferry 
flat  or  flats  at  least  two  oars  sufficient  to  propel  the  said  flat  in  ease  same  is 
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needed,  and  when  receiving  vehicles  at  the  landing  to  have  and  place  across 
the  end  of  said  fiat  sufficient  chain  or  other  safeguard. 

Any  owner,  keeper  or  operator  who  violates  this  Section  shall  be  deemed 
guilty  of  a  misdemeanor,  and  on  conviction  shall  be  fined  not  less  than  ten  dol- 
lars or  more  than  fifty  dollars,  or  imprisoned  for  not  less  than  ten  days  or 
more  than  thirty  days  for  each  offense:  Provided,  That  one-half  of  said  fine 
shall  go  to  the  informer. 

1924,  XXXIII,  951. 

§  656.  Keepers  of  Ferries  to  Keep  Banks  in  Order. — It  shall  be  the  duty  of 
every  person  keeping  a  ferry  to  keep  in  good  order  the  banks  of  the  river  or 
creek  at  such  ferry.  And  in  case  of  neglect,  he  shall  be  subject  to  a  fine  of 
three  dollars  for  each  and  every  day  of  such  neglect ;  the  same  to  be  recovered 
before  any  Magistrate  having  competent  jurisdiction. 

Cr.  C.  '22,  §  629 ;  Civ.  '12,  §  2164 ;  Civ.  '02,  §  1434 ;  G.  S.  1121 ;  R.  S.  1239 ;  1809,  IX,  443. 

§  657.  Aprons  to  Be  Attached  to  Ferry  Flats. — Each  and  every  ferry  own- 
er or  keeper  in  this  State  shall  provide  and  keep  attached  to  each  end  of  his 
ferry  flat  or  flats  a  good  and  sufficient  apron,  or,  not  having  such  aprons,  shall 
keep,  at  each  and  every  landing  place,  a  good  and  sufficient  abutment  or  in- 
clined plane  for  the  same;  and  for  default  or  neglect  in  so  doing  he  shall  be 
fined  in  a  sum  not  exceeding  ten  dollars  for  every  three  days'  continuance  of 
such  default,  to  be  recovered  in  any  court  having  competent  jurisdiction  of 
the  same ;  one-half  thereof  to  the  use  of  the  State,  and  the  other  half  to  the  in- 
former. 

Cr.  C.  '22,  §  630 ;  Civ.  '12,  §  2165 ;  Civ.  '02,  §  1435 ;  G.  S.  1122 ;  R.  S.  1240 ;  1824,  IX,  544. 

§  658.  Motor  Vehicles  to  Display  Front  and  Rear  License  Plates — Penal- 
ties for  Violations. — (1)  The  State  Highway  Department  is  hereby  author- 
ized and  empowered  to  furnish  every  motor  vehicle  licensee  two  metal 
license  plates  which  shall  be  numbered  to  correspond  with  the  motor  vehicle 
license  registration  number  of  each  such  motor  vehicle.  In  case  the  State 
Highway  Department,  pursuant  to  authority  granted  herein,  shall  require 
that  two  licenes  plates  be  displayed  on  each  motor  vehicle,  said  license  plates 
shall  be  displayed  as  required  by  said  Department.  The  State  Highway  De- 
partment is  hereby  further  authorized  and  empowered  to  adopt  such  method 
of  affixing  license  plates  to  motor  vehicles  as  will  seek  to  prevent  the  transfer, 
stealing  or  losing  of  such  plates. 

(2)  The  State  Highway  Department  is  hereby  authorized  and  empowered 
to  promulgate  rules  and  regulations  for  administration  and  enforcement  of 
this  Section  and  all  such  rules  and  regulations  shall  have  the  full  force  and 
effect  of  law. 

(3)  Any  person  or  firm  violating  the  provisions  of  this  Section  shall  be 
guilty  of  a  misdemeanor  and  upon  conviction  shall  be  subject  to  a  fine  of  not 
less  than  ten  ($10.00)  dollars  nor  more  than  twenty-five  ($25.00)  dollars  or  im- 
prisonment for  not  less  than  fifteen  (15)  days  nor  more  than  thirty  (30)  days. 

(4)  The  license  plates  herein  authorized  to  be  required  by  the  State  High- 
way Department  shall  be  furnished  without  additional  cost  to  each  motor 
vehicle  owner  and  the  cost  or  the  purchase  price  of  two  license  plates  for  each 
motor  vehicle  shall  be  paid  by  the  State  Highway  Department  out  of  the  State 
Highway  Fund :  Provided,  That  the  Highway  Department  is  hereby  authorized 
to  collect  a  mailing  or  postage  fee  of  ten  (10c)  cents  for  each  registration 
handled  by  mail. 

1929,  XXXVI,  147. 
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§  659.  Operating  Motor  Vehicle  with  Improper  License  Plate. —  (1)  It  shall 
be  unlawful  for  any  person  to  run,  drive  or  operate  any  motor  vehicle  on  or 
along  or  across  any  public  road,  street  or  highway  of  the  State  of  South  Car- 
olina displaying  thereon  a  motor  vehicle  license  plate  which  was  issued  for 
some  other  motor  vehicle ;  and  it  shall  be  unlawful  for  any  person  or  persons 
to  give,  sell,  lend,  steal  or  borrow  any  motor  vehicle  license  plate  issued  for 
a  particular  motor  vehicle  for  the  purpose  of  using  said  license  plate  upon 
any  other  motor  vehicle. 

(2)  Fraudulent  Defacement  of  Plate — Repossession  of  Plate  Defaced 
OR  Misused. — It  shall  be  unlawful  for  any  person  with  intent  to  defraud  or  alter 
or  deface  or  cause  to  be  altered  or  defaced,  in  any  manner,  any  license  plate 
issued  by  the  State  Highway  Department  during  the  current  year  for  which 
such  license  plate  has  been  issued.  Any  duly  authorized  agent  of  the  State 
Highway  Department  shall  have  the  power  to  take  up,  repossess  or  recover 
any  license  plate  where  the  same  is  being  improperly  used,  or  any  such  license 
plate  has  been  altered  or  defaced,  and  the  State  Highway  Department  shall 
have  the  power  to  revoke  such  registration, 

(3)  Violation  a  Misdemeanor — Penalty. — Any  person  or  persons  violating 
the  provisions  of  this  Section  shall  be  deemed  guilty  of  a  misdemeanor  and 
upon  conviction  shall  be  punished  by  a  fine  of  not  less  than  twenty-five 
($25.00)  dollars  nor  more  than  fifty  ($50.00)  dollars,  or  imprisonment  for  not 
less  than  fifteen  days  nor  more  than  thirty  days. 

1928,  XXXV,   1212. 

§  660.  Lights  or  Reflectors  Required  on  Vehicles  on  Highways  at  Night — 
Penalty. — Every  vehicle  of  whatsoever  kind,  except  automobiles  or  other 
motor  vehicles,  while  upon  any  of  the  highways  of  this  State,  shall  display 
during  the  period  necessary  from  or  after  sunset  and  until  not  necessary  be- 
fore sunrise,  a  light  or  suitable  reflector,  suspended  from  the  rear  or  under 
said  vehicle  so  as  to  be  visible  at  a  reasonable  distance  from  the  front  and  the 
rear  of  said  vehicle.  This  Section  shall  not  be  construed  to  apply  to  automo- 
biles or  other  motor  vehicles,  or  to  any  law  now  of  force  relating  to  such 
vehicles.  Any  person  found  guilty  of  using  such  vehicle  in  violation  of  the 
provisions  of  this  Section  shall  be  deemed  guilty  of  a  misdemeanor  and  shall 
be  fined  not  more  than  twenty-five  dollars,  or  imprisoned  not  more  than  ten 
days. 

1928,  XXXV,  1248. 

§  661.    Penalty  for  Failure  to  Perform  Road  Duty — Neglect  of  Road  Duty. 

— Every  person  liable  to  road  duty,  who  shall  have  been  duly  warned  before 
the  day  fixed  in  his  notice  for  such  working,  stating  the  hour  and  place  of 
working,  shall  be  subject  to  the  direction  of  the  overseer  in  charge.  Any  per- 
son who  shall  fail  to  pay  the  commutation  road  tax  provided  by  law,  and 
being  so  warned  by  the  road  overseer  to  perform  said  duty,  shall  refuse  or 
neglect,  having  had  at  least  twelve  hours'  notice,  to  attend  by  himself  or  sub- 
stitute to  the  acceptance  of  the  overseer,  or,  having  attended,  shall  refuse  to 
obey  the  direction  of  the  overseer,  or  shall  spend  the  time  in  idleness  or  any 
inattention  to  the  duties  assigned  him,  shall  be  guilty  of  a  misdemeanor,  and, 
.on  conviction  thereof,  shall  (except  as  otherwise  provided  by  law),  be  fined 
not  more  than  ten  dollars  nor  less  than  five  dollars  and  costs,  or  be  sentenced 
to  county  chaingang  not  more  than  thirty  days  nor  less  than  five  days. 
Cr.  C.  '22,  §  632;  Cr.  O.  '12,  §  639;  1902,  XXIII,  1004. 
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CHAPTER  12 

Offenses  By  and  Against  Railroad  Companies,  Their  Agents  and  Employees 

662^.  Negligence     by     Officers     and  Em-      678.  Disorderly  Conduct  on  Trains. 

ployees.  679.  Drinking  Liquor  in  Passenger  Car. 

665.  Leaving  Cars  Near  Crossing.  680.  Fraudulent  Evasion  of  Fare. 

666.  Cinder  Deflectors.  681.  Obstructing  Railroads. 

667-8.  Wilful   Opening   or   Injury    to  Bag-      682.  Shooting  or  Throwing  at  Trains, 

gage.  683.  Sale  or  Purchase  of  Switch  Keys. 

669.  Unreasonable  Rates.  684.  Placing  Explosive  on  Rails. 

670.  Unjust  Discrimination.  685-7.  Violation    of    Interstate    Commerce 

671.  Violation  as  to  Through  Freight.  Regulation. 

672.  Collecting  for  Crossing  Bridge.  688.  Information  to  Shippers  of  Stock. 

673.  Refusal  to  Check  Baggage.  689.  Change  of  Schedule  by  Boat  Lines. 

674.  Police  Powers  of  Conductors  and  Sta-      690.  Payment  to  Employees  Semi-Monthly. 
tion  Agents.  691.  Punishment   for    Violation   as    to    Ex- 

675-6.  Separation  of  Races.  plosives. 

677.  liOitering  Around  Railroad  Property. 

§  662.  Injury  by  Negligence  or  Carelessness — Penalty  for. — When  an 
engineman,  fireman,  or  other  agent  or  officer  of  a  railroad  corporation,  is  guilty 
of  negligence  or  carelessness  whereby  an  injury  is  done  to  any  person  or  cor- 
poration, he  shall  be  punished  by  imprisonment  not  exceeding  twelve  months, 
or  by  a  fine  not  exceeding  one  thousand  dollars. 

Cr.  C.  '22,  §  635 ;  Cr.  C.  '12,  §  660 ;  Cr.  C.  '02,  §  472 ;  G.  S.  1526 ;  R.  S.  369 ;  1882,  XVII, 
834. 

§  663.  Penalty  for  Gross  Carelessness  or  Negligence. — ^Whoever,  having 
management  of,  or  control  over,  a  railroad  train  while  being  used  for  the 
common  carriage  of  persons,  is  guilty  of  gross  carelessness  or  neglect  in,  or 
in  relation  to,  the  management  or  control  thereof,  shall  forfeit  a  sum  not  ex- 
ceeding five  thousand  dollars,  or  be  imprisoned  not  more  than  three  years. 

Cr.  C.  '22,  §  636 ;  Cr.  C.  '12,  §  661 ;  Cr.  C.  '02,  §  473 ;  G.  S.  1527 ;  R.  S.  370 ;  1882,  XVII, 
835. 

§  664.  Negligence  by  Employees. — Any  engineer,  conductor,  or  other  agent 
or  employee  of  any  railroad  company  in  this  State,  who  shall  wilfully  neglect 
to  observe,  or  shall  wilfully  violate,  any  rule  or  regulation  of  the  company  to 
which  such  engineer  or  conductor  may  belong,  whereby  any  person  or  persons 
shall  sustain,  or  be  in  danger  of  sustaining,  any  bodily  injury,  such  engineer 
or  conductor,  or  other  agent  or  employee,  shall  be  liable  to  be  indicted  for 
every  such  offense,  and,  upon  conviction  thereof,  be  fined  two  hundred  dollars 
and  imprisonment  not  exceeding  one  year,  at  the  discretion  of  the  Judge  before 
whom  such  ease  may  be  tried :  Provided,  however,  That  nothing  herein  con- 
tained shall  be  so  construed  as  to  relieve  such  engineer  or  conductor  from 
responsibility,  in  cases  where  the  life  of  any  person  is  destroyed  under  the 
law  as  it  now  exists. 

Cr.  C.  '22,  §  637;  Cr.  C.  '12,  §  662;  Cr.  C.  '02,  §  474;  R.  S.  371. 

§  665.  Certain  Cars  Not  to  Be  Left  Near  Crossings — Penalty. — It  shall  be 
unlawful  for  any  railroad  section  master  or  any  person  in  charge  of  or  con- 
nected with  any  hand  car  or  lever  car  to  remove  same  from  any  railroad  track 
and  continue  same  stationary  within  fifty  yards  of  any  public  crossing  other 
than  at  any  regular  railroad  section  house,  except  when  necessary  to  avoid 
an  approaching  train,  or  when  in  charge  of  employees  engaged  in  actual  work 
upon  such  crossing,  and  then  only  for  such  a  period  as  is  necessary  to  avoid 
such  train  or  to  perform  such  work.  Any  person  violating  the  provisions  of 
this  Section  shall,  upon  conviction,  be  fined  not  exceeding  fifty  dollars,  or  be 
imprisoned  not  exceeding  thirty  days. 

Cr.  C.  '22,  §  638;  Cr.  C.  '12,  §  663;  1902,  XXIII,  1055. 
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§  666.    All  Steam  Railroads  to  Equip  Coaches  with  Cinder  Deflectors. — All 

railroad  companies  operating  passenger  trains  or  coaches,  by  steam,  within 
or  through  this  State,  are  hereby  required  to  put  cinder  deflectors  that  will, 
in  the  judgment  of  the  Railroad  Commission,  effectually  keep  cinders  from 
engines  entering  the  cars,  upon  all  windows  of  passenger  coaches,  so  as  to 
protect  passengers  when  windows  are  raised.  Any  railroad  company  refusing 
or  neglecting  to  comply  with  this  Section,  shall  be  deemed  guilty  of  a  misde- 
meanor, and,  upon  conviction  thereof,  shall  be  fined  in  the  sum  of  not  less  than 
five  hundred  nor  more  than  one  thousand  dollars  for  each  coach  not  screened 
as  required  by  this  Section:  Provided,  It  shall  be  the  duty  of  the  Railroad 
Commission  to  see  that  this  Section  is  enforced.  This  Section  shall  not  apply 
to  railroads  of  only  forty  or  less  miles  in  length, 

Cr.  C.  '22,  §  639 ;  Cr.  C.  '12,  §  664 ;  1908,  XXIV,  1052 ;  1909,  XXVI,  119 ;  1910,  XXVI,  119. 

§  667.  Misdemeanor  Wilfully  to  Open  or  Injure  Baggage  or  Express  Pack- 
age— Penalty. — It  shall  be  unlawful  for  any  agent,  servant,  baggage  master, 
or  other  person  in  the  service  or  employment  of  any  railroad,  express  com- 
pany or  steamboat  lines,  to  carelessly  or  negligently  or  wilfully  open,  break 
into  or  injure  any  package,  parcel  or  baggage  while  in  the  custody  or  under 
the  control  of  any  such  common  carrier.  Any  person  violating  the  provisions 
of  this  Section  shall  be  deemed  guilty  of  a  misdemeanor,  and  punished  by  fine 
or  imprisonment,  or  both,  in  the  discretion  of  the  court. 

Cr.  C.  '22,  §  640;  Cr.  C.  '12,  §  665;  1909,  XXVI,  162. 

§  668.  Baggage — Injury  to — Penalty. — Any  baggage  master,  or  other  per- 
son, whose  duty  it  is  to  handle,  remove,  or  take  care  of  the  baggage  of  pas- 
sengers, who  shall  wilfully  or  recklessly  injure  or  destroy  any  trunk,  valise, 
box,  package,  or  parcel,  while  loading,  transporting,  unloading,  delivering,  or 
storing  the  same,  shall  be  punished  by  a  fine  not  exceeding  fifty  dollars,  or 
imprisonment  not  exceeding  thirty  days. 

Cr.  C.  '22,  §  641;  Cr.  C.  '12,  §  666;  Cr.  C.  '02,  §  475;  G.  S.  1450;  R.  S.  372. 

§  669.  Penalty  for  Charge  of  Unreasonable  Rates. — If  any  railroad  cor- 
poration organized  or  doing  business  in  this  State  under  the  Act  of  Corpora- 
tion or  general  law  of  this  State  now  of  force,  or  which  may  hereafter  be  en- 
acted, or  any  railroad  corporation  organized,  or  which  may  hereafter  be 
organized  under  the  laws  of  any  other  State,  and  doing  business  in  this  State, 
shall  charge,  collect,  demand  or  receive  more  than  a  fair  and  reasonable  rate 
of  toll  or  compensation  for  transportation  of  passengers  or  freight  of  any  de- 
scription, or  for  the  use  and  transportation  of  any  railroad  car  upon  its  track, 
or  any  of  its  branches,  or  upon  any  railroad  within  this  State  which  it  has  the 
right,  license  or  permission  to  use,  operate  or  control,  the  same  shall  be  deemed 
guilty  of  extortion,  and,  upon  conviction  thereof,  shall  be  fined  in  a  sum  of 
not  less  than  one  hundred  nor  more  than  one  thousand  dollars. 

Cr.  C.  '22,  §  642;  Cr.  C.  '12,  §  667;  Cr.  C.  '02,  §  476;  G.  S.  373;  1892,  XXI,  10. 

§  670.  Unjust  Discrimination  Prohibited — Penalty. — If  any  railroad  cor- 
poration, aforesaid,  shall  make  any  unjust  discrimination  in  its  rates  of  charges 
of  toll  as  compensation  for  transportation  of  passengers  or  freight  of  any  de- 
scription, or  for  the  use  and  transportation  of  any  railroad  car  upon  its  said 
road  or  any  branches  thereof,  or  upon  any  railroads  connecting  therewith 
which  it  has  the  right,  license  or  permission  to  operate  or  control  within  this 
State,  the  same  shall  be  deemed  guilty  of  having  violated  the  provisions  of 
the  law  for  the  regulation  of  railroad  freight  and  passenger  traffic  in  this  State, 
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and,  upon  conviction  thereof,  shall  be  fined  in  a  sum  not  less  than  one  hun- 
dred nor  more  than  one  thousand  dollars. 

Cr.  C.  '22,  §  643 ;  Cr.  C.  '12,  §  668 ;  Cr.  0.  '02,  §  477 ;  G.  S.  374 ;  1892,  XXI,  11. 

§  671.  Violation  of  Regulations  as  to  Through  Freight. — Any  person  who 
shall  wilfully  violate  or  aid  in  violating,  or  direct  or  order  any  one  to  violate 
Sections  6150  to  6153  of  the  Civil  Code,  as  to  the  transportation  of  through 
freight,  shall  be  guilty  of  a  misdemeanor,  and,  upon  conviction,  shall  be 
punished  by  a  fine  of  not  less  than  fifty  dollars  nor  more  than  five  hundred  dol- 
lars, or  by  imprisonment  not  less  than  three  months  nor  more  than  twelve 
months,  or  both,  in  the  discretion  of  the  court. 

Cr.  C.  '22,  §  644;  Cr.  C.  '12,  §  669;  Cr.  C.  '02,  §  478;  1896,  XXII,  121. 

§  672.     Unlawful  for  Railroads  to  Collect  for  Crossing  Bridges — Penalty. — 

It  shall  be  unlawful  for  any  agent  or  conductor  of  any  railroad  to  charge  or 
collect  any  extra  compensation  from  any  passenger  for  crossing  any  bridge 
on  any  river  which  may  be  wholly  or  partly  within  this  State.  Any  person 
violating  this  Section  shall,  upon  conviction,  be  deemed  guilty  of  a  misde- 
meanor, and  subject  to  a  fine  not  to  exceed  one  hundred  dollars,  or  to  im- 
prisonment not  to  exceed  thirty  days. 

Cr.  C.  '22,  §  645;  Cr.  C.  '12,  §  670;  1906,  XXV,  45. 

§  673.  Penalty  for  Refusal  to  Check  Baggage. — Any  agent  or  employee  of 
any  common  carrier  of  passengers  violating  the  provisions  of  Section  6238 
Civil  Code,  shall,  upon  conviction,  be  deemed  guilty  of  a  misdemeanor,  and 
subject  to  pay  a  fine  not  to  exceed  one  hundred  dollars,  or  to  be  imprisoned 
for  a  term  not  exceeding  thirty  days. 
-    Cr.  C.  '22,  §  646;  Cr.  C.  '12,  §  671;  1904,  XXIV,  379. 

§  674.  Police  Powers  of  Conductors  and  Station  Agents. — Conductors  of 
railroad  trains  and  station  or  depot  agents  are  hereby  declared  to  be  con- 
servators of  the  peace,  and  they  and  each  of  them  shall  have  the  common  law 
power  of  Constables  to  make  arrests,  except  that  the  conductors  shall  only  have 
such  power  on  board  of  their  respective  trains  and  the  agents  at  their  respec- 
tive places  of  business ;  and  said  conductors  and  agents  may  cause  any  person 
or  persons  so  arrested  by  them  to  be  detained  and  delivered  to  the  proper  au- 
thorities for  trial  as  soon  as  practicable.  Conductors  and  other  employees  of 
electric  railways  while  in  charge  of  the  cars  of  said  railway,  are  hereby  in- 
vested with  the  powers  of  peace  officers  and  authorized  to  make  arrests  as  in 
the  case  of  conductors  of  steam  railroads. 

Cr.  C.  '22,  §  647 ;  Cr.  C.  '12,  §  672 ;  Cr.  C.  '02,  §  482 ;  G.  S.  1516 ;  R.  S.  1717 ;  1898,  XXII, 
776;  1905,  XXIV,  954. 

§  675.  Penalty  for  Officer  or  Employee  Violating  the  Law  as  to  Separate 
Cars  for  Each  Race. — It  shall  be  unlawful  for  the  officers  or  employees  having 
charge  of  such  railroad  cars  as  are  provided  for  by  Sections  6223  to  6226,  in- 
clusive, of  the  Civil  Code,  to  allow  or  permit  white  and  colored  passengers  to 
occupy  the  same  car,  except  as  herein  permitted  and  allowed ;  and  for  a  viola- 
tion of  this  Section  any  such  officer  or  employee  shall  be  guilty  of  a  misde- 
meanor, and,  on  conviction  thereof,  shall  be  punished  by  a  fine  of  not  less  than 
twenty-five  nor  more  than  one  hundred  dollars. 

Cr.  C.  '22,  §  648 ;  Cr.  C.  '12,  §  673 ;  Cr.  C.  '02,  §  479 ;  1898,  XXII,  777 ;  1900,  XXIII,  457. 

§  676.    Penalty  for  Passenger  Refusing  to  Obey  Law  as  to  Separate  Cars. — 

Any  passenger  remaining  in  a  car  other  than  that  provided  for  him,  after  re- 
quest by  the  officer  or  employee  in  charge  of  said  car  to  remove  into  the  car 
provided  by  him,  shall  be  guilty  of  a  misdemeanor,  and,  on  conviction  thereof, 
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shall  be  fined  not  less  than  twenty-five  dollars  nor  more  than  one  hundred  dol- 
lars. Jurisdiction  of  such  offenses  shall  be  in  the  county  in  which  the  same 
occurs.  The  conductor  and  any  and  all  employees  on  such  cars  are  hereby 
clothed  with  power  to  eject  from  the  train  or  car  any  passenger  who  refuses 
to  remain  in  such  car  as  may  be  assigned  and  provided  for  him,  or  to  remove 
from  a  car  not  so  assigned  and  provided. 

Cr.  C.  '22,  §  649 ;  Cr.  C.  '12,  §  674 ;  Cr.  C.  '02,  §  480 ;  1898,  XXII,  777 ;  1900,  XXIII,  457. 

§  677.  Penalty  for  Loitering  in  Station  Houses,  Etc. — Whoever,  without 
right,  loiters  or  remains  within  any  station  house  of  a  railroad  corporation,  or 
upon  the  platform  or  grounds  adjacent  to  such  station,  after  being  requested 
to  leave  the  same  by  any  authorized  railroad  officer  or  employee,  shall  be 
guilty  of  a  misdemeanor,  and,  on  conviction  thereof,  shall  pay  a  fine  of  not 
more  than  fifty  dollars,  or  be  confined  in  the  county  jail,  or  be  required  to  work 
on  the  chaingang  for  not  more  than  thirty  days. 

Cr.  C.  '22.  §  650 ;  Cr.  C.  '12,  §  675 ;  Cr.  C.  '02,  §  481 ;  G.  S.  1515 ;  R.  S.  1731 ;  1882,  XVIII, 
832;  1898,  XXII,  776. 

§  678.  Disorderly  Conduct  on  Trains  a  Misdemeanor — Such  Person  to  Be 
Ejected. — Any  one  who  shall  in  any  way  be  guilty  of  riotous  or  disorderly 
conduct,  or  who  shall  conduct  himself  or  herself  in  any  way  to  the  annoyance 
of  the  traveling  public,  on  the  train,  coach  or  car  of  any  common  carrier,  shall 
be  deemed  guilty  of  a  misdemeanor,  and,  upon  conviction,  shall  be  punished 
by  a  fine  not  exceeding  one  hundred  dollars,  or  imprisoned  for  not  more  than 
thirty  days.  Any  one  conducting  himself  or  herself  in  the  manner  herein  de- 
scribed shall  be  subject  to  be  ejected  from  said  coach,  train,  or  car.  Any  one 
so  ejected  shall  have  no  cause  of  action  for  such  ejectment. 

Cr.  C.  '22,  §  651 ;  Cr.  C.  '12,  §  676 ;  1910,  XXVI,  702. 

§  679.  Misdemeanor  to  Drink  Liquors  in  Passenger  Car. — Any  person  or 
persons  who  shall  publicly  engage  in  the  drinking  of  intoxicating  liquors  in 
the  presence  of  passengers  on  any  passenger  car  in  the  State,  shall  be  guilty 
of  a  misdemeanor,  and,  upon  conviction,  shall  be  fined  not  less  than  ten  dol- 
lars and  not  to  exceed  fifty  dollars,  or  imprisoned  not  to  exceed  thirty  days ; 
but  this  Section  shall  not  apply  to  any  dining  or  buffet  car. 

Cr.  C.  '22,  §  652 ;  Cr.  C.  '12,  §  677 ;  1908,  XXV,  1102 

§  680.  Penalty  for  Fraudulently  Evading  Toll  or  Fare. — Whoever  fraud- 
ulently evades  or  attempts  to  evade  the  payment  of  any  toll  or  fare,  lawfully 
established,  for  the  carrying  of  passengers,  by  giving  a  false  answer  to  the  col- 
lector of  the  fare,  by  traveling  beyond  the  point  to  which  fare  has  been  paid, 
or  otherwise  attempting  to  ride  without  paying  said  toll  or  fare,  or  by  riding 
without  permission  on  trains  that  do  not  carry  passengers,  or  by  concealing 
themselves  upon  or  about  any  train,  with  intent  to  evade  the  payment  of  law- 
ful toll  or  fare,  shall  be  guilty  of  a  misdemeanor,  and,  upon  conviction  thereof, 
shall  pay  a  fine  of  not  more  than  fifty  dollars,  or  be  sentenced  to  imprisonment 
or  labor  on  the  chaingang  for  not  more  than  thirty  days. 

Cr.  C.  '22,  §  6.53 ;  Cr.  C.  '12,  §  678 ;  Cr.  C.  '02,  §  483 ;  G.  S.  1517 ;  R.  S.  1732 ;  1898,  XXII, 
776. 

§  681.  Obstructing  Railroads  a  Crime — Penalty. — Whoever  wilfully  does 
or  causes  to  be  done  anything  with  intent  to  obstruct  any  engine  or  carriage 
or  car  passing  upon  a  railroad  or  electric  railway,  or  with  intent  to  endanger 
the  safety  of  persons  conveyed  in  or  upon  the  same,  or  aids  or  assists  therein, 
shall  be  punished  by  imprisonment  in  the  State  Penitentiary  not  more  than 
five  years,  by  fine  not  exceeding  five  hundred  dollars,  and  imprisonment  in  the 
county  jail  not  more  than  one  year,  and  shall  forfeit  to  the  use  of  the  corpora- 
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tion  for  each  offense  treble  the  amount  of  damages  proved  to  have  been  sus- 
tained thereby,  to.be  recovered  in  an  action  in  any  court  of  competent  juris- 
diction. 

Cr.  C.  '22,  §  654 ;  Cr.  C.  '12,  §  679 ;  Cr.  C.  '02,  §  190 ;  G.  S.  1521 ;  R.  S.  179 ;  1906,  XXVI,  46. 

§  682.  Shooting  or  Throwing  at  Trains  a  Misdemeanor. — ^Whoever  wil- 
fully discharges  any  kind  of  firearms  or  throws  any  kind  of  missile  at  or  into 
the  engine  or  any  car  of  a  train  shall  be  guilty  of  a  misdemeanor,  and,  on 
conviction  thereof,  shall  be  punished  by  a  fine  of  not  more  than  five  hundred 
dollars,  or  imprisonment  for  not  more  than  five  years. 

Cr.  C.  '22,  §  655 :  Cr.  C.  '12,  §  680 ;  Cr.  C.  '02,  §  484 ;  R.  S.  1734a ;  1898,  XXII,  776. 

§  683.  Sale,  Purchase,  Etc.,  of  Duplicate  Railroad  Switch  Keys  Unlawful 
— Exception — Penalty. — It  shall  be  unlawful  for  any  person,  firm  or  corpora- 
tion to  make,  buy,  sell  or  give  away  to  any  other  person,  or  persons  any  dupli- 
cate key  to  any  lock  belonging  to  or  in  use  by  any  railroad  company  in  this 
State  on  its  switches  or  switch  tracks  except  upon  the  written  order  of  that 
officer  of  said  railroad  company  whose  duty  it  is  to  distribute  and  issue  switch 
lock  keys  to  the  employees  of  such  railroad  company.  Any  person,  persons, 
firm  or  corporation  violating  either,  any  or  all  of  the  provisions  of  this  Act 
shall  be  deemed  guilty  of  a  misdemeanor  and  for  each  and  every  offense  shall 
be  subject  to  a  fine  not  exceeding  one  hundred  ($100.00)  dollars  or  imprison- 
ment not  exceeding  thirty  days. 

1924,  XXXIII,  1185. 

§  684.  Misdemeanor  to  Place  Any  Explosive  on  Railroad  Rails. — It  shall 
be  unlawful  for  any  unauthorized  person  or  persons  to  place  any  explosive 
substance  whatever  upon  the  rail  of  any  railroad,  whether  operated  by  steam, 
electricity  or  otherwise  in  this  State,  and  any  person  or  persons  who  violates 
the  provisions  of  this  Act,  or  aids  or  assists  therein,  shall  be  deemed  guilty  of 
a  misdemeanor,  and  upon  conviction  thereof  shall  be  sentenced  to  pay  a  fine 
of  not  more  than  one  hundred  dollars,  or  imprisonment  not  exceeding  thirty 
days,  in  the  discretion  of  the  court  or  Magistrate. 

Cr.  C.  '22,  §  656;  Cr.  C.  '12,  §  681;  1905,  XXIV,  904. 

§  685.  Unlawful  for  Railroads  to  Violate  Act  of  Congress  to  Regulate  Com- 
merce.— It  shall  be  unlawful  for  any  railroad  corporation  doing  business  in 
this  State,  or  any  officer,  agent  or  employee  thereof,  to  do  herein  any  act 
which  constitutes  a  violation  of  the  Act  of  Congress  entitled  "An  Act  to 
regulate  commerce,"  or  the  Acts  amendatory  hereof,  or  any  order  of  the  In- 
terstate Commerce  Commission  issued  thereunder.  Any  corporation  afore- 
said violating  this  Section  shall  be  guilty  of  a  high  misdemeanor  and  liable  to 
indictment  therefor  in  any  county  where  said  offense  is  committed,  and,  on 
conviction,  shall  be  fined  not  less  than  one  thousand  dollars  or  more  than  five 
thousand  dollars  for  each  such  offense.  And  the  doing  of  such  act  or  acts  in 
addition  shall  constitute  a  ground  for  the  forfeiture  of  the  charter  and  fran- 
chise of  any  such  corporation  in  this  State,  and  for  the  withdrawal  and  for- 
feiture of  any  franchise  or  license  or  right  to  operate  railroads  herein  enjoyed 
or  exercised  herein  by  grant,  contract,  statute  or  comity  by  any  such  corpora- 
tion chartered  elsewhere ;  and  any  person  or  corporation,  public  or  private, 
injured  by  any  such  act  of  such  railroad  company,  may  maintain  quo  warranto 
in  the  Circuit  Court  of  the  residence,  or,  if  nonresident,  of  the  principal  office 
of  such  corporation,  to  enforce  such  forfeiture,  which  said  court  is  hereby 
given  jurisdiction  so  to  decree.  Conviction  and  punishment  for  a  misdemeanor 
under  this  Section  shall  not  prevent  proceedings  also  for  forfeiture  and  judg- 
ment. 
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Violation  by  Agent,  Etc.,  a  Misdemeanor, — Any  officer,  agent  or  employee 
doing  or  engaged  in  any  such  act  shall  be  also  guilty  of  a.  misdemeanor,  and, 
on  conviction,  shall  be  punished  by  a  fine  not  to  exceed  one  thousand  ($1,000) 
dollars  and  imprisonment  not  to  exceed  twelve  months,  or  either  or  both  of 
these  penalties. 

Cr.  C.  '22,  §  657 ;  Cr.  C.  '12,  §  682 ;  Cr.  C.  '02,  §  485 ;  1897,  XXII,  448. 

§  686.  Unlawful  to  Take  Part  in  Violation. — Every  person  taking  part  in 
the  said  violation  in  any  way,  even  in  carrying  out  the  orders  of  superior  of- 
ficers, or  in  collecting  the  proceeds  of  any  illegal  charge,  shall  be  equally 
guilty  of  a  violation  of  Section  685 ;  and  the  offense  shall  be  equally  held  to 
have  been  committed  in  the  county  where  said  act  is  finally  carried  out,  or 
where  any  illegal  charge  is  collected,  as  well  as  where  the  act  or  charge  is 
ordered  or  agreed  upon,  or  any  step  taken  in  execution  thereof. 

Cr.  C.  '22,  §  658;  Cr.  C.  '12,  §  683;  Cr.  C.  '02,  §  486;  1897,  XXII,  448. 

§  687.  Each  Act  a  Separate  Offense. — Each  act  done  in  violation  of  said 
Section  685  to  regulate  commerce,  its  amendments,  or  of  any  orders  of  said 
Commission,  or  of  each  separate  failure  to  obey  the  same,  or  discrimination, 
or  preference,  or  overcharge  to  each  separate  person  or  corporation,  shall  con- 
stitute, both  as  to  the  railroad  company  offending  or  said  officers,  agents  or 
employees,  separate  offenses  hereunder,  and  render  the  corporation  or  person 
offending  liable  to  successive  indictment  and  punishment  therefor. 

Command  of  Superior  Officer  No  Defense. — ^No  command  of  a  superior  of- 
ficer shall  constitute  any  defense  or  excuse  for  a  violation  of  Section  685  by 
an  inferior. 

Cr.  C.  '22,  §  659 ;  Cr.  C.  '12,  §  684 ;  Cr.  C.  '02,  §  488 ;  1897,  XXII,  448. 

§  688.  Railroad  Companies  Required  to  Furnish  Shippers  of  Live  Stock 
Certain  Information. — Any  railroad  company  doing  business  in  South  Caro- 
lina shall  be  required  to  furnish  the  owner,  or  shipper,  or  their  agents,  full 
information  concerning  the  shipment,  movement  and  delivery  of  live  stock 
when  en  route,  and  on  said  company's  line  or  in  said  company's  possession.  If 
company  cannot  make  time  published  in  schedule,  they  must,  whenever  as 
much  as  three  hours  behind  schedule  time,  wire  owner  and  agent  at  destina- 
tion extent  of  and  cause  of  delay,  and  advise  him  of  expected  time  of  arrival. 
Upon  failure  to  furnish  such  information,  and  upon  failure  to  give  shipper 
benefit  of  best  connection  as  published  in  schedule,  railroad  company  shall  pay 
a  fine  not  more  than  twenty-five  dollars:  Provided,  That  nothing  herein  con- 
tained shall  interfere  with  the  transmission  of  train  orders :  Provided,  further, 
That  in  the  event  of  failure  upon  the  part  of  any  common  carrier  to  give  the 
information  herein  required,  it  shall  be  incumbent  upon  such  common  carrier 
affirmatively  to  show  that  such  failure  was  due  to  the  necessary  use  of  the 
wire,  or  wires,  for  transmission  of  train  orders. 

Cr.  C.  '22,  §  660;  Cr.  C.  '12,  §  685;  1906,  XXV,  114. 

§  689.  Unlawful  for  Certain  Steamboat  Lines  to  Change  Schedule  Without 
Notice — Penalty. — It  shall  be  unlawful  for  any  steamboat  company,  firm  or 
corporation,  running  a  line  of  boats  from  Savannah  to  Bluffton,  South  Caro- 
lina, and  way  stations,  and  return  on  a  regular  schedule,  to  change  their 
schedule  without  giving  ten  days'  notice  of  said  change  by  posting  same  in  a 
conspicuous  place  at  each  landing. 

Any  steamboat  company,  firm  or  corporation  violating  the  provisions  of  this 
Section,  shall  be  subject  to  a  fine  of  not  less  than  $50  and  not  more  than  $100. 

Cr.  C.  '22,  §  661;  Cr.  C.  '12,  §  686;  1911,  XXVII,  150. 
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§  690.  Railroad  Corporations  to  Pay  Railroad  Shop  Employees  Semi-month- 
ly.— All  railroad  corporations  doing  business  in  this  State  shall  pay  their  em- 
ployees engaged  in  work  in  their  shops  semi-monthly :  Provided,  That  nothing 
contained  in  this  Section  shall  apply  to  railroads  owning,  leasing  or  operating 
less  than  35  miles  in  South  Carolina.  Any  railroad  corporation  violating  the 
provisions  of  this  Section  shall,  upon  conviction  in  any  court  of  competent 
jurisdiction,  be  liable  to  a  fine  of  not  more  than  one  hundred  ($100.00)  dollars, 
or  less  than  twenty-five  ($25.00)  dollars. 

Cr.  C.  '22,  §  662;  1914,  XXVIII,  699. 

§  691.  Punishment  for  Violations  of  Provisions  of  Civil  Code  as  to  Explo- 
sives.— Whoever  knowingly  violates  or  knowingly  causes  or  permits  the  viola- 
tion of  any  provision  of  Sections  6215  and  6216  of  the  Civil  Code,  or  know- 
ingly transports  or  causes  or  permits  the  transportation  of  any  explosive  com- 
pound, in  any  manner  other  than  in  conformity  with  the  rules  made  by  the 
Railroad  Commissioners,  shall  be  punished  by  a  fine  of  not  less  than  fifty  nor 
more  than  five  thousand  dollars,  or  by  imprisonment  in  the  State  prison  not 
exceeding  five  years. 

Cr.  C.  '22,  §  663 ;  Civ.  '12,  §  3243 ;  Civ.  '02,  §  2152 ;  G.  S.  1506 ;  R.  S.  1705 ;  1882,  XVII, 
830. 
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Offenses  Relating  to  Assessment  and  Collection  of  Taxes 

692.  Auditor  may  Compel  Oath.  709.  Road  Tax  in  Chesterfield  County. 

693.  Refusing  to  Appear  Before  Auditor.  710.  Road  Tax  in  Clarendon  County. 

694.  Nonpayment  of  Poll  Tax.  711.  Road  Tax  in  Darlington  County. 

695.  Refusal  of  Railroad  OflBcial  to  Answer  712.  Commutation  Tax  in  Edgefield  County. 
Questions.  713.  Road  Tax  in  Fairfield  County. 

696.  Perjury  Before  Tax  Commission.  714.  Road  Tax  in  Florence  County. 

697.  Removal     of     Personalty     to     Evade  715.  Road  Tax  in  Greenville  County. 
Taxes.  716.  Road  Tax  in  Greenwood  County. 

698.  License  Fees  in  Colleton  County.  717.  Road  Tax  in  Hampton  County. 

699.  Vehicle  License  in  Darlington  County.  718.  Road  Tax  in  Jasper  County. 

700.  Evasion     of     License     in     Dorchester  719.  Road  Tax  in  Kershaw  County. 
County.  720.  Road  Tax  in  Lancaster  County. 

701.  Evasion  of  Dog  Tax.  721.  Road  Tax  in  Laurens   County. 

702.  Failure  to  Pay  Special  Road  Tax,  722.  Road  Tax  in  Lee  County. 

703.  Commutation  Tax  in  Aiken  County.  723.  Road  Tax  in  McCormick  County. 

704.  Road  Tax  in  Allendale  County.  724.  Commutation  Tax  in  Marion  County. 

705.  Road  Tax  in  Bamberg  County.  725.  Road  Tax  in  Marlboro  County. 

706.  Road  Tax  in  Barnwell  County.  726.  Road  Tax  in  Oconee  County. 

707.  Commutation  Tax  in  Beaufort  County.  727.  Commutation  Tax  in  Richland  County. 

708.  Road  Tax  in  Chester  County.  728.  Road  Tax  in  Spartanburg  County. 

729.  Commutation  Tax  in  Union   County. 

§  692.  Auditor  May  Compel  Oath. — Any  person  claiming  not  \o  have  any 
property  shall,  upon  the  demand  of  the  Auditor,  make  oath  to  the  fact  that 
he  has  no  property;  and  if  he  refuse  to  make  such  oath  he  shall  be  deemed 
guilty  of  a  misdemeanor,  and,  upon  complaint  of  such  Auditor  to  the  Court 
of  General  Sessions  of  the  county,  and  upon  conviction  thereof,  shall  be  ar- 
rested and  confined  in  the  jail  of  the  county  until  he  answers  such  questions, 
under  oath,  as  may  be  propounded  to  him  by  such  Auditor,  and  pay  the  costs 
of  the  proceedings. 

Cr.  C.  '22,  §  664 ;  Cr.  C.  '12,  §  687 ;  Cr.  C.  '02,  §  490 ;  G.  S.  212 ;  R.  S.  375 ;  1882,  XVII, 
1004. 

§  693.  Penalty  for  Refusing  to  Appear  Before  Auditor. — If  any  person 
notified,  either  as  a  party  or  witness,  to  appear  before  the  County  Auditor  at 
a  time  fixed  in  said  notice  to  be  examined  by  said  Auditor,  under  oath,  touch- 
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ing  the  personal  property  and  the  value  of  such  property,  and  everything 
which  may  tend  to  evince  the  true  amount  of  such  property  returned  for  tax- 
ation, shall  refuse  or  neglect  to  appear  as  notified,  or  shall  refuse  to  be  sworn, 
or  refuse  to  answer  any  question  put  to  him  by  said  Auditor  touching  the  mat- 
ter Under  examination  as  aforesaid,  he  shall  be  deemed  guilty  of  a  misde- 
meanor and  be  liable  to  indictment  therefor  in  the  Court  of  General  Sessions. 
Upon  conviction  thereof,  or  of  any  said  refusals,  or  of  such  neglect,  he  shall 
be  fined  in  any  sum  not  exceeding  one  hundred  dollars  and  costs  of  prosecution, 
and  be  confined  in  county  jail  of  said  county  until  answer  shall  be  made  to 
all  questions  which  may  be  propounded  to  him  by  said  Auditor  and  such  fine 
and  costs  paid;  and  when  such  fine  is  collected  it  shall  be  paid  into  the 
County  Treasury  to  the  credit  of  the  county.  In  every  such  case  the  County 
Auditor  shall  report  the  facts  to  the  Solicitor  of  the  Circuit,  who  shall  forth- 
with prepare  an  indictment  thereon  and  submit  the  same  to  the  grand  jury. 

Cr.  0.  '22,  §  665 ;  Cr.  C.  '12,  §  688 ;  Cr.  C.  '02,  §  491 ;  G.  S.  240 ;  R.  S.  376 ;  1882,  XVII, 
1004. 

§  694.  Nonpayment  of  Poll  Tax. — Any  person  failing  or  refusing  to  pay 
his  poll  tax  within  the  time  prescribed  by  law,  shall  be  deemed  guilty  of  a  mis- 
demeanor, and,  on  conviction  thereof,  shall  be  punished  by  fine  not  exceeding 
ten  dollars,  together  with  costs  of  said  suit,  or  by  imprisonment  at  hard  labor 
on  the  public  works  of  the  county  not  more  than  twenty  days :  Provided, 
That  the  county  shall  not  pay  the  costs  or  fees  of  any  Constable  or  Sheriff  for 
the  execution  of  any  warrant  or  other  process  issued  in  any  case  by  virtue  of 
the  provisions  of  this  Section,  unless  the  defendant  in  such  case  shall  be  ar- 
rested and  convicted. 

Cr.  C.  '22,  §  666 ;  Cr.  O.  '12,  §  689 ;  Cr.  C.  '02,  §  492 ;  R.  S.  377 ;  1892,  XXI,  43 ;  1899, 
XXIII,  120;  1901,  XXIII,  780;  1908,  XXV,  1245. 

§  695.  Railroad  Officer,  Agent  or  Receiver  Refusing  to  Answer  Question  by 
Comptroller  General. — If  any  officer,  receiver  or  agent  of  any  railroad  company 
having  any  portion  of  its  tracks  in  this  State  shall  refuse  or  neglect  to  appear 
before  the  Comptroller  General,  or  the  person  appointed  by  him,  or  to  answer 
any  question  put  to  him  or  them,  as  provided  for  in  Section  596  of  the  Civil 
Code,  or  submit  the  books  and  papers  aforesaid  for  examination,  in  manner 
provided  in  said  Section,  he  shall  be  deemed  guilty  of  a  misdemeanor,  and, 
upon  indictment  and  conviction  therefor  in  the  Court  of  General  Sessions  for 
any  county  (which  court  shall  have  complete  and  full  jurisdiction  in  all  such 
cases),  shall  be  fined  in  any  sum  not  exceeding  five  thousand  dollars  and  costs 
of  prosecution,  and  confined  in  the  jail  of  said  county  until  he  answers  all 
questions  which  may  be  put  to  him  by  the  Comptroller  General  until  said 
fine  and  costs  be  paid. 

Cr.  0.  '22,  §  667 ;  Cr.  C.  '12,  §  690 ;  Cr.  C.  '02,  §  493 ;  R.  S.  378 ;  1882,  XVII,  902. 

§  696.  Perjury  to  Testify  Falsely  Before  Tax  Commission. — Any  person 
who  shall  testify  falsely  in  any  matter  under  consideration  by  the  Tax  Com- 
mission shall  be  guilty  of,  and  punished  for,  perjury. 

Cr.  C.  '22,  §  668;  1915,  XXIX,  125. 

§  697.  Removal  of  Personalty  from  County  and  Disposal  to  Avoid  Payment 
of  Taxes,  a  Misdemeanor — Penalty. — Any  person,  firm  or  corporation  whose 
merchandise  or  other  personal  property  has  been  assessed  for  taxation  shall 
with  fraudulent  intent,  to  evade  the  payment  of  taxes,  remove  said  personal 
property  from  the  county  in  which  same  has  been  assessed  for  taxation  and 
sell  or  dispose  of  the  same  shall  be  guilty  of  a  misdemeanor.  The  removal  and 
sale  of  all  or  a  major  portion  of  said  property  beyond  the  borders  of  the 
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county  in  which  the  said  property  has  been  assessed  for  taxation,  shall  be  a 
prima  facie  evidence  of  intent  to  defraud  and  a  violation  of  the  provisions  of 
this  Section.  Any  person,  firm  or  corporation  found  guilty  of  violating  the 
provisions  of  this  Section  shall  be  punished  by  fine  of  not  exceeding  one 
thousand  ($1,000.00)  dollars  or  twelve  (12)  months'  imprisonment  or  both 
fine  and  imprisonment  within  the  discretion  of  the  court:  Provided,  Should 
the  taxes  due  on  said  personal  property  together  with  all  penalties  and  cost 
be  paid  within  ten  (10)  days  from  the  arrest  of  the  person,  firm  or  corpora- 
tion so  offending,  then  prosecution  under  this  Section  shall  be  discontinued. 
1924,  XXXIII,  1170. 

§  698.  Evasion  of  License  Fees  in  Colleton  County — Failure  to  Pay  a  Mis- 
demeanor.— If  any  of  the  parties  liable  to  a  license  as  described  by  Sections 
2099  to  2100,  and  who  shall  fail  or  refuse  to  pay  the  said  license  as  the  same 
shall  become  due  under  the  provisions  of  said  Section,  said  parties  shall  be 
liable  to  prosecution  in  the  Magistrate's  Court  and  subject  to  a  fine,  in  case 
of  conviction,  in  a  sum  not  less  than  five  dollars  nor  more  than  twenty-five 
dollars,  or  of  imprisonment  of  not  less  than  five  days  nor  more  than  ten  days, 
in  the  discretion  of  the  Magistrate. 

Cr.  C.  '22,  §  669;  1918,  XXX,  834. 

§  699.  Evasion  of  Vehicle  License  in  Darlington  County. — Any  corpora- 
tion, firm,  person  or  persons  violating  any  provisions  of  Sections  2136  to  2139, 
Civil  Code,  shall  be  deemed  guilty  of  a  misdemeanor,  and,  upon  conviction 
thereof  by  any  court  of  competent  jurisdiction,  shall  be  liable  to  a  fine  of  not 
less  than  ten  dollars  nor  more  than  one  hundred  dollars,  or  imprisonment  upon 
the  public  works  for  not  less  than  ten  days  nor  more  than  thirty  days. 

Cr.  C.  '22,  §  671;  1918,  XXX,  850. 

§  700.  Evasion  of  Licenses  in  Dorchester  County. — Any  violation  of  Sec- 
tions 2187  to  2190,  Civil  Code,  shall  be  punishable  by  a  fine  of  not  exceeding 
one  hundred  dollars  or  imprisonment  not  exceeding  thirty  days. 

Cr.   C.  '22,   §   672;   1917,  XXX,  282. 

§  701.  Owning  or  Harboring  of  Dog,  Without  Return  and  Payment  of  Tax 
a  Misdemeanor — Penalty — Disposition  of  Fine. — Any  person  owning,  harbor- 
ing or  maintaining  a  dog  failing  or  refusing  to  return  and  pay  the  tax  provided 
in  the  Civil  Code,  shall  be  deemed  guilty  of  a  misdemeanor,  and,  upon  convic- 
tion thereof,  shall  be  fined  not  less  than  five  ($5.00)  dollars  nor  more  than 
twenty  ($20.00)  dollars,  one-half  of  which  shall  go  to  the  person  reporting  said 
failure  to  pay  said  tax,  and  one-half  to  the  public  school  fund  in  which  said 
derelict  occurs. 

Cr.  C.  '22,  §  674;  1920,  XXXI,  1082. 

§  702.  Failure  to  Pay  Special  Road  Tax. — Any  failure  on  the  part  of  any 
one  liable  therefor  to  pay  the  special  road  or  commutation  road  taxes  as  re- 
quired by  law,  in  Abbeville,  Berkeley,  Dorchester,  or  Calhoun  Counties,  shall 
be  a  misdemeanor  and  shall  be  punished  in  Abbeville  County  by  a  fine  of  not 
less  than  five  dollars  nor  more  than  fifty  dollars,  or  by  imprisonment  for  not 
more  than  thirty  days ;  in  Berkeley  County  by  a  fine  of  not  less  than  five  dol- 
lars nor  more  than  twenty  dollars,  or  imprisonment  for  not  more  than  thirty 
days ;  in  Calhoun  and  Dorchester  Counties,  by  a  fine  of  not  less  than  five  nor 
more  than  fifty  dollars,  or  by  imprisonment  for  not  more  than  thirty  days. 

Cr.  O.  '22,  §  676;  Or.  0.  '12,  §  640. 

§  703.  Penalty  for  Evasion — Commutation  Tax  in  Aiken  County. — That 
any  person  failing  or  refusing  to  pay  the  said  commutation  tax  shall  be  fined 
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in  the  sum  of  not  more  than  twenty-five   ($25.00)   dollars,  or  imprisonment 
for  not  more  than  thirty  days  by  any  court  of  competent  jurisdiction. 
Cr.  C.  '22,  §  677;  1921,  XXXII,  192. 

§  704.  Nonpayment  of  Road  Tax  in  Allendale  County  a  Misdemeanor — 
Penalty. — Any  person  or  persons  failing  or  refusing  to  pay  said  tax  or  per- 
form labor  on  said  roads  as  provided  in  Section  1853,  Civil  Code,  shall  be 
deemed  guilty  of  a  misdemeanor,  and  shall,  upon  conviction,  be  punished  by 
a  fine  of  not  less  than  five  dollars  nor  more  than  fifty  dollars,  or  imprisonment 
for  not  more  than  thirty  days. 

Cr.  C.  '22,  §  678;  1919,  XXXI,  90,  293;  1920,  XXXI,  854. 

§  705.     Failure  to  Pay  Road  Tax  in  Bamberg  County  a  Misdemeanor. — All 

persons  who  are  liable  to  road  duty  in  said  county,  as  fixed  in  Section  1881, 
Civil  Code,  in  lieu  of  performing,  or  causing  to  be  performed,  labor  upon  the 
public  highways  of  said  county,  shall  be  required  to  pay  to  the  County  Treas- 
urer of  said  county  an  annual  commutation  or  road  tax  of  four  dollars  per 
head,  which  shall  be  expended  upon  the  public  roads  of  the  county,  and,  as 
nearly  as  possible,  within  the  school  district  from  which  it  was  collected ;  and 
any  failure  to  pay  said  road  tax  shall  be  a  misdemeanor,  and  the  offender, 
upon  conviction,  shall  be  punished  by  a  fine  of  not  less  than  five  dollars  and 
not  more  than  fifty  dollars,  or  imprisoned  for  not  more  than  thirty  days. 

Cr.  C.  '22,  §  679 ;  Civ.  '12,  §  1981 ;  1911,  XXVII,  192 ;  1912,  XXVII,  632 ;  1915,  XXIX, 
194;  1920,  XXXI,  771;  1921,  XXXII,  103. 

§  706.  Evasion  of  Road  Tax  in  Barnwell  County — Failure  to  Pay  Tax  a 
Misdemeanor. — ^Any  person  liable  to  road  duty  in  Barnwell  County  failing  to 
pay  commutation  tax  shall  be  deemed  guilty  of  a  misdemeanor,  and,  upon 
conviction  thereof,  fined  not  less  than  five  dollars  nor  more  than  twenty 
dollars,  or  be  confined  at  hard  labor  for  a  period  of  twenty  days. 

Cr.  C.  '22,  §  680;  Civ.  '12,  §  1989;  1911,  XXVII,  175. 

§  707.  Failure  to  Pay  Commutation  Tax  in  Beaufort  County  a  Misdemeanor 
— Penalty. — Any  person  in  Sections  1926-1927,  Civil  Code,  made  liable  to  the 
payment  of  said  road  tax  who  shall  fail  to  make  such  payment  shall  be 
deemed  guilty  of  a  misdemeanor,  and,  upon  conviction  thereof,  shall  be 
punished  by  a  fine  of  not  less  than  five  ($5.00)  dollars  nor  more  than  ten 
($10.00)  doUars,  or  by  imprisonment  for  not  less  than  ten  nor  more  than  thirty 
days. 

Cr.  C.  '22,  §  681;  1913,  XXVIII,  176;  1914,  XXVIII,  697;  1915,  XXIX,  445;  1916, 
XXIX,  898;  1917,  XXX,  252;  1919,  XXXI,  193;  1921,  XXXII,  233. 

§  708.  Evasion  of  Road  Duty  in  Chester  County. — Any  person  failing  to 
work  on  the  roads  of  Chester  County,  or  pay  any  sum  or  tax  in  lieu  thereof  now 
required  by  law,  failing  to  perform  such  work  or  pay  such  sum  or  tax  during 
the  year,  shall  be  required  to  perform  a  like  period  of  work  or  pay  a  like  sum 
during  the  next  current  year  in  addition  to  the  work  to  be  performed  or  the 
tax  to  be  paid  during  the  year  in  which  such  work  is  done  or  tax  paid  for 
the  preceding  year,  any  penalty  on  such  tax  to  be  paid  in  addition  thereto. 
The  Board  of  Directors  of  Chester  County  is  hereby  authorized  and  required 
to  collect  by  any  officer  or  person  it  may  select,  said  tax,  or  require  said  work 
to  be  done,  during  such  succeeding  year.  Any  person  liable  to  the  performance 
of  such  road  work,  or  the  payment  of  such  tax,  failing  to  do  such  work  or  pay 
such  tax  when  required  by  said  Board  of  County  Directors,  or  its  duly  selected 
agent,  shall  be  guilty  of  a  misdemeanor  and,  upon  conviction,  be  imprisoned 
for  not  more  than  thirty  days  or  fined  not  more  than  one  hundred  ($100.00) 
dollars. 

1930,  XXXVI,   1157. 
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§  709.  Commutation  Road  Tax  in  Chesterfield  County — Nonpayment  a 
Misdemeanor — Penalty — Disposition  of  Fines. — Any  person  liable  to  road  duty 
in  Chesterfield  Countj^  under  Section  2038,  Civil  Code,  and  failing  to  pay  said 
road  tax  shall  be  guilty  of  a  misdemeanor,  and,  upon  conviction,  shall  pay  a 
fine  of  not  less  than  ten  ($10.00)  dollars,  nor  more  than  fifty  ($50.00)  dollars, 
or  be  imprisoned  for  not  less  than  ten  days  nor  more  than  thirty  days,  in  the 
discretion  of  the  court,  and  all  fines  collected  for  the  nonpayment  of  said  road 
tax  shall  be  credited  to  the  road  fund  of  the  township  where  such  party  fail- 
ing to  pay  same  resides. 

Cr.  C.  '22,  §  683 ;  1916,  XXIX,  853 ;  1918,  XXX,  864 ;  1919,  XXXI,  192 ;  1920,  XXXI,  1034. 

§  710.     Evasion  of  Road  Tax  in  Clarendon  County  a  Misdemeanor — Penalty. 

— Any  person  in  Clarendon  County  made  liable  to  the  payment  of  road  tax, 
who  shall  fail  to  make  such  payment  when  due,  or  who  shall  fail  or  refuse 
to  work  on  the  said  roads,  after  having  been  warned  by  the  said  overseer,  shall 
be  deemed  guilty  of  a  misdemeanor,  and,  upon  conviction  thereof,  shall  be 
punished  by  a  fine  of  not  less  than  five  ($5.00)  dollars  and  not  more  than 
twenty-five  ($25.00)  dollars,  or  by  imprisonment  of  not  less  than  ten  nor  more 
than  thirty  days. 

Cr.  C.  '22,  §  684;  1919,  XXXI,  78;  1920,  XXXI,  879;  1921,  XXXII,  59. 

§  711.  Commutation  Eoad  Duty  in  Darlington  County — Evasion  a  Misde- 
meanor— Penalty. — Any  persons  in  Darlington  County  liable  to  road  duty  who 
shall  fail  or  refuse,  without  lawful  excuse,  to  appear  and  render  the  service 
required  of  him  in  person,  or  by  substitute,  after  receiving  twenty-four  hours' 
notice  or  warning  in  writing  of  the  time  and  place  he  is  to  report  for  duty, 
shall  be  guilty  of  a  misdemeanor,  and  punishable  by  a  fine  of  not  exceeding 
twenty-five  ($25.00)  dollars,  or  imprisonment  at  hard  labor  not  exceeding 
thirty  days. 

Cr.  C.  '22,  §  685;  Civ.  '12,  §§  2033,  2034;  1908,  XXV,  1197;  1914,  XXVIII,  757;  1920, 
XXXI,  834. 

§  712.  Evasion  of  Commutation  Tax  in  Edgefield  County  a  Misdemeanor — 
Penalty — Proviso. — All  persons  who  are  liable  to  the  payment  of  commutation 
or  road  tax  in  Edgefield  County,  who  shall  fail  to  pay  such  commutation  or 
road  tax  when  the  same  becomes  due,  shall  be  guilty  of  a  misdemeanor,  and, 
upon  conviction,  shall  be  punished  by  a  fine  of  not  less  than  eight  ($8.00) 
dollars  and  not  more  than  twenty-five  ($25.00)  dollars,  or  imprisonment  of 
not  less  than  ten  (10)  days  nor  more  than  thirty  (30)  days:  Provided,  That 
any  person  liable  to  penalty  for  nonpayment  of  road  tax  may  pay  the  amount 
of  said  penalty  to  the  Sheriff  or  County  Treasurer  or  County  Supervisor  and 
said  officers  are  authorized  to  accept  eight  ($8.00)  dollars  in  full  payment 
of  said  penalty  when  voluntarily  paid  by  the  person  so  liable. 

Cr.  C.  '22,  §  686;  1921,  XXXII,  257. 

§  713.  Failure  to  Pay  Tax  or  Work  Roads  in  Fairfield  County  Misdemeanor. 
— Any  persons  liable  under  Section  2216,  Civil  Code,  to  road  duty  and  fail- 
ing to  pay  said  road  tax  shall  be  guilty  of  a  misdemeanor,  and,  upon  convic- 
tion, shall  pay  a  fine  of  not  less  than  ten  ($10.00)  dollars  nor  more  than  fifty 
($50.00)  dollars,  or  be  imprisoned  for  not  less  than  ten  days  nor  more  than 
thirty  days,  in  the  discretion  of  the  court,  and  all  fines  collected  for  the 
nonpayment  of  said  commutation  road  tax  shall  be  credited  to  the  road 
fund  of  the  township  where  such  party  failing  to  pay  the  same  resides. 

Cr.   C.   '22,   §   687;   1915,  XXIX,  595;   1921,  XXXII,   75. 
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§  714.  Failure  to  Pay  a  Road  Tax  in  Florence  County  a  Misdemeanor — 
Penalty. — Any  person  in  Florence  County  liable  to  payment  of  road  tax 
who  shall  fail  to  make  such  payment  shall  be  guilty  of  a  misdemeanor,  and, 
upon  conviction  thereof,  shall  be  punished  by  fine  of  not  less  than  five  ($5.00) 
dollars  and  not  more  than  ten  ($10.00)  dollars,  or  by  imprisonment  of  not 
less  than  ten  nor  more  than  thirty  days. 

Cr.  C.  "22,  §  688 ;  1919,  XXXI,  122. 

§  715.  Failure  to  Pay  Road  Tax  in  Greenville  County  a  Misdemeanor — 
Penalty — Proviso. — All  persons  who  are  liable  to  the  payment  of  commuta- 
tion or  road  tax  in  Greenville  County,  who  shall  fail  to  pay  such  commuta- 
tion or  road  tax  when  the  same  becomes  due,  shall  be  guilty  of  a  misdemeanor, 
and,  upon  conviction,  shall  be  punished  by  a  fine  of  not  less  than  five  dollars 
and  not  more  than  twenty-five  dollars,  or  imprisonment  of  not  less  than  ten 
days  nor  more  than  thirty  days :  Provided,  That  any  person  liable  to  penalty 
for  nonpayment  of  road  tax  may  pay  the  amount  of  said  penalty  to  the 
Sheriff  or  County  Treasurer,  and  said  officers  are  authorized  to  accept  $5.00 
in  full  payment  of  said  penalty  when  voluntarily  paid  by  the  person  so  liable. 

Cr.  C.  '22,  §  690;  1917,  XXX,  283. 

§  716.  Evasion  of  Road  Tax  in  Greenwood  County  a  Misdemeanor — Pen- 
alty.— Any  person  in  Section  2354,  Civil  Code,  made  liable  to  the  payment  of 
said  road  tax  who  shall  fail  to  make  such  payment  shall  be  guilty  of  a  mis- 
demeanor, and,  upon  conviction  thereof,  shall  be  punished  by  fine  of  not  less 
than  five  ($5.00)  dollars  and  not  more  than  ten  ($10.00j  dollars,  or  by  im- 
prisonment of  not  less  than  ten  or  more  than  thirty  days. 

Cr.  C.  '22,  §  691;  1920,  XXXI,  942. 

§  717.    Failure  to  Pay  Road  Tax  in  Hampton  County  a  Misdemeanor. — 

All  persons  who  are  liable  to  road  duty  as  provided  in  Section  2378,  Civil 
Code,  in  lieu  of  performing,  or  causing  to  be  performed,  labor  upon  the  high- 
ways of  said  county,  shall  be  required  to  pay  to  the  County  Treasurer  of  said 
county  an  annual  commutation  road  tax  of  two  dollars  per  head,  which  shall 
be  expended  upon  the  public  roads  of  the  county,  and  as  nearly  as  possible, 
within  the  township  from  which  it  was  collected ;  and  any  failure  to  pay  said 
road  tax  shall  be  a  misdemeanor,  and  the  offender,  upon  conviction,  shall  be 
punished  by  a  fine  of  not  less  than  five  dollars  nor  more  than  fifty  dollars, 
or  imprisoned  for  not  more  than  thirty  days. 

Cr.  C.  '22,  §  692;  Civ.  '12,  §  1981;  1911,  XXVII,  192;  1915,  XXIX,  194. 

§  718.  Misdemeanor  Not  to  Pay  Road  Tax  in  Jasper  County. — Any  person 
in  Jasper  County  who  shall  fail  to  pay  commutation  tax  shall  be  guilty  of  a 
misdemeanor,  and,  upon  conviction  thereof  by  any  court  of  competent  juris- 
diction, shall  be  punished  by  a  fine  of  not  less  than  five  dollars  nor  more  than 
twenty  dollars,  or  be  confined  at  hard  labor  upon  the  public  works  of  said 
county  for  not  less  than  ten  days  nor  more  than  thirty  days. 

Cr.  C.  '22,  §  694;  1913,  XXVIII,  173. 

§  719.    Evasion  of  Road  Tax  in  Kershaw  County  a  Misdemeanor — Penalty. 

— ^Any  person  in  Section  2411,  Civil  Code,  made  liable  to  the  payment  of  road 
tax  who  shall  fail  to  make  such  payment  shall  be  guilty  of  a  misdemeanor, 
and,  upon  conviction  thereof,  shall  be  punished  by  fine  of  not  less  than  five 
($5.00)  dollars  and  not  more  than  ten  ($10.00)  dollars,  or  by  imprisonment 
of  not  less  than  ten  or  more  than  thirty  days. 
Cr.  C.  '22,  §  695 ;  1912,  XXVII,  846 ;  1920,  XXXI,  951. 
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§  720.    Failure  to  Pay  Road  Tax  in  Lancaster  County  a  Misdemeanor. — All 

such  persons  failing  or  refusing  to  perform  such  labor,  or  pay  said  tax  pro- 
vided in  Section  2444,  Civil  Code,  shall  be  guilty  of  a  misdemeanor,  and, 
upon  conviction,  shall  be  subject  to  a  fine  of  not  less  than  twenty  ($20.00) 
dollars,  nor  more  than  one  hundred  ($100,00)  dollars,  or  imprisonment  for 
not  exceeding  thirty  (30)  days. 

Cr.  C.  '22,  §  696 ;  Civ.  '12,  §  2061 ;  1911,  XXVII,  171 ;  1920,  XXXI,  933 ;  1921,  XXXII,  88. 

§  721.    Evasion  of  Road  Tax  in  Laurens  County  a  Misdemeanor — Penalty. 

— All  persons  liable  to  commutation  or  road  tax  of  Laurens  County,  who 
shall  fail  to  pay  such  commutation  or  road  tax  when  same  shall  become  due, 
shall  be  guilty  of  a  misdemeanor,  and,  upon  conviction,  shall  be  punished 
by  a  fine  of  not  less  than  ten  ($10.00)  dollars,  nor  more  than  twenty-five 
($25.00)  dollars,  or  imprisonment  not  less  than  ten  nor  more  than  thirty  days: 
Provided,  That  any  person  liable  to  penalty  for  nonpayment  of  said  tax  may 
pay  the  amount  due  and  costs  to  the  Sheriff  when  such  payment  is  volun- 
tarily made. 

Cr.  C.  '22,  §  697;  1920,  XXXI,  967. 

§  722.    Persons  Liable  for  Road  Duty  in  Lee  County  to  Pay  Tax — Penalty. 

— ^All  persons  who  are  liable  to  road  duty  in  said  county,  as  fixed  by  Section 
2471,  Civil  Code,  in  lieu  of  performing  or  causing  to  be  performed,  labor 
upon  the  public  highways  of  said  county,  shall  be  required  to  pay  to  the 
County  Treasurer  of  said  county  at  the  same  time  other  taxes  are  paid,  an 
annual  commutation  or  road  tax  of  two  dollars  per  head,  which  shall  be  ex- 
pended upon  the  public  roads  of  the  county,  and  as  nearly  as  possible  from 
the  township  from  which  it  was  collected.  Said  tax  to  be  collected  as  poll  tax 
is  now  collected,  and  any  failure  to  pay  said  road  tax  shall  be  a  misdemeanor, 
and  the  offender,  upon  conviction,  shall  be  punished  by  a  fine  of  not  less  than 
five  dollars  and  no  more  than  fifty  dollars,  or  imprisoned  for  not  more  than 
thirty  days. 

Cr.  C.  '22,  §  698;  1912,  XXVII,  855;  1913,  XXVIII,  32. 

§  723.  Failure  to  Pay  Road  Tax  in  McCormick  County  a  Misdemeanor — 
Penalty. — ^Any  person  made  liable  for  the  payment  of  capitation  road  tax 
under  Civil  Code,  Section  2525,  who  shall  fail  to  make  such  payment  when 
the  same  is  due,  or  who  fails  to  list  said  tax  at  the  time  provided  for  listing 
same  with  the  Auditor,  shall  be  deemed  guilty  of  a  misdemeanor  and,  upon 
conviction  thereof,  shall  be  punished  by  a  fine  in  the  sum  of  not  less  than  five 
dollars  and  not  more  than  ten  dollars,  or  by  imprisonment  of  not  less  than 
ten  days  nor  more  than  thirty  days. 

Cr.  C.  '22,  §  700;  1923,  XXXIII,  65. 

§  724.  Commutation  Tax  in  Marion  County— Work  in  Lieu  Thereof — Pen- 
alty.— All  persons  who  are  liable  to  road  duty  in  said  county  as  fixed  in  Sec- 
tion 2499,  Civil  Code,  in  lieu  of  performing  or  causing  to  be  performed,  labor 
upon  the  public  highways  of  said  county,  shall  be  required  to  pay  to  the 
County  Treasurer  of  said  county  before  March  15th  in  each  and  every  year 
an  annual  commutation  or  road  tax  of  two  dollars  per  head :  Provided,  That 
all  persons  who  are  liable  to  road  duty  in  said  county,  as  fixed  in  said  Sec- 
tion, in  lieu  of  paying  said  commutation  or  road  tax,  may  perform  six  days 
labor  of  ten  hours  each  on  the  highways,  five  days  of  which  shall  be  per- 
formed by  or  before  October  15th,  in  each  and  every  year,  and  any  person 
who  shall  elect  to  perform  said  work,  in  lieu  of  paying  said  commutation  tax, 
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shall  be  furnished  by  overseer  of  his  road  district  a  certificate  setting  forth 
the  fact  that  he  has  worked  full  time,  and  the  filing  of  said  certificate  with 
the  County  Treasurer,  and  the  receipt  of  the  latter  therefor,  shall  be  satis- 
faction of  said  tax  or  labor,  and  any  failure  to  pay  said  road  tax  or  perform 
such  labor  shall  be  a  misdemeanor,  and  the  offender,  upon  conviction,  shall 
be  punished  by  a  fine  of  not  less  than  ten  dollars  and  not  more  than  twenty- 
five  dollars,  or  imprisonment  for  not  more  than  thirty  days,  out  of  which  fine 
the  Magistrate  shall  be  allowed  to  retain  two  dollars  as  compensation  for  his 
services  therein. 

Cr.  C.  '22,  §  701 ;  1912,  XXVII,  842  ;  1916,  XXIX,  859 ;  1917,  XXX,  243  ;  1919,  XXXI,  279. 

§  725.  Commutation  Road  Tax  in  Marlboro  County — Road  Duty — Evasion 
a  Misdemeanor — Penalty. — From  and  after  January  1,  1921,  all  able-bodied 
male  persons  between  the  ages  of  eighteen  and  fifty,  both  inclusive,  residing 
in  Marlboro  County,  not  exempt  under  the  general  law,  except  those  who 
are  required  to  perform  road  duty  or  pay  a  commutation  tax  in  incorporated 
cities  or  towns,  shall  be  subject  to  road  duty,  and  shall  be  required  to  per- 
form, or  cause  to  be  performed,  annually,  six  days'  labor  upon  the  roads  of 
the  county  with  respect  to  roads  and  highways  in  which  he  shall  reside : 
Provided,  All  persons  subject  to  road  duty  may,  in  lieu  of  performing  such 
labor,  pay  to  the  County  Treasurer,  on  or  before  the  first  day  of  March  of 
each  year,  the  sum  of  one  dollar  and  a  half  per  annum  as  commutation  tax. 
All  persons  subject  to  road  duty  who  shall  fail  to  pay  the  commutation  tax, 
herein  provided,  shall  be  called  out  to  and  caused  to  labor,  or  to  furnish  an 
acceptable  substitute  for  the  required  number  of  days  each  year,  at  the  direc- 
tion of  the  Supervisor  of  Roads,  or  his  duly  authorized  deputy  or  agent,  and. 
under  such  rules  and  regulations  as  the  Board  may  prescribe.  Any  person 
liable  to  road  duty,  who  shall  fail  or  refuse,  without  lawful  excuse,  to  appear 
and  render  the  service  required  of  him,  in  person,  or  by  acceptable  substitute, 
after  receiving  twenty-four  hours'  notice  or  warning  in  writing  of  the  time 
and  place  he  is  required  to  report  for  duty,  shall  be  guilty  of  a  misdemeanor, 
and  punished  by  a  fine  of  not  exceeding  twenty-five  ($25.00)  dollars,  or  im- 
prisonment at  hard  labor  not  exceeding  thirty  days. 

Cr.  C.  '22,  §  702;  1915,  XXIX,  581;  1916,  XXIX,  862;  1920,  XXXI,  1016. 

§  726.  Commutation  Road  Tax  for  Oconee  County— Failure  to  Pay  a  Mis- 
demeanor— Penalty. — That  all  able-bodied  male  persons  residing  in  Oconee 
County,  between  the  ages  of  21  and  50  years,  inclusive,  shall  each  be  liable 
for  the  payment  of  an  annual  commutation  road  tax  of  two  and  fifty  one- 
hundredths  ($2.50)  dollars,  which  shall  be  due  and  payable  between  the 
15th  day  of  October  and  the  15th  day  of  March  of  each  and  every  year,  ex- 
cept ministers  of  the  gospel  actually  in  charge  of  congregations,  persons 
permanently  disabled  in  the  military  service  of  this  State  and  of  the  United 
States,  and  persons  who  served  in  the  late  War  Between  the  States,  school 
trustees,  school  teachers  actually  engaged  in  teaching  school  and  all  per- 
sons physically  unable  to  do  manual  labor  and  all  persons  residing  within 
any  corporate  city  or  town  of  said  county :  Provided,  That  any  person  claim- 
ing exemption  from  the  provisions  of  this  Section  on  the  ground  of  physical 
disability,  where  such  disability  is  not  apparent,  shall  be  required  to  give 
a  certificate  of  disability  from  two  regular  physicians:  Provided,  further. 
That  in  the  event  of  the  failure  to  pay  same  within  said  dates  of  any  one 
liable  therefor,  he  shall  be  guilty  of  a  misdemeanor  and  shall  pay  a  fine  of 
not  less  than  ten  ($10.00)  doUars  nor  more  than  twenty  ($20.00)  dollars,  or 
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be  confined  to  the  public  works  on  the  roads  of  Oconee  County  for  not  more 

than  ten  (10)  days. 

Cr.  C.  '22,  §  703 ;  1912,  XXVII,  846 ;  1913,  XXVIII,  174 ;  1917,  XXX,  764 ;  1920,  XXXI, 
764;  1921,  XXXII,  108. 

§  727.  Commutation  Tax  in  Richland  Comity. — All  persons  who  are  liable 
to  road  duty  in  said  county  as  fixed  by  Section  2617,  Civil  Code,  in  lieu  of 
performing  or  causing  to  be  performed  labor  upon  the  public  highways  of 
said  county,  shall  be  required  to  pay  the  County  Treasurer  of  said  county,  be- 
tween the  15th  day  of  October  and  the  31st  day  of  December  in  each  and  every 
year,  an  annual  commutation  or  road  tax  of  one  dollar  per  head,  which  shall 
be  expended  upon  the  public  roads  of  the  county,  and  as  nearly  as  possible  in 
the  township  from  which  it  was  collected ;  and  any  failure  to  pay  road  tax 
shall  be  a  misdemeanor,  and  the  offender,  upon  conviction,  shall  be  punished 
by  a  fine  of  not  less  than  five  dollars  and  not  more  than  fifty  dollars,  or  im- 
prisoned for  not  more  than  thirty  days. 

Cr.  C.  '22,  §  704 ;  Civ.  '12,  §  2094 ;  1911,  XXVII,  181 ;  1912,  XXVII,  537 ;  1918,  XXX,  752. 

§  728.     Penalty  for  Failure  to  Pay  Road  Tax  in  Spartanburg  County. — All 

persons  who  are  required  to  pay  said  road  tax,  in  Spartanburg  County,  as 
fixed  by  Section  2651,  Civil  Code,  shall  pay  the  same  to  the  County  Treasurer 
of  said  county  between  the  15th  day  of  October  and  the  15th  day  of  March  in 
each  and  every  year,  and  it  shall  be  expended  upon  the  public  roads  of  said 
counties,  and  any  failure  to  pay  said  road  tax  shall  be  a  misdemeanor,  and 
the  offender,  upon  conviction,  shall  be  punished  by  a  fine  of  not  less  than  five 
($5)  dollars  and  not  more  than  twenty-five  ($25)  dollars,  or  imprisonment 
for  not  more  than  thirty  (30)  days,  out  of  which  fine  the  Magistrate  shall  be 
allowed  to  retain  two  ($2)  dollars  as  compensation  for  his  services  therein, 
and  the  Constable  serving  the  warrant,  one  dollar,  and  the  same  process  and 
proceedings  shall  be  had  and  taken  as  in  cases  of  default  in  payment  of  poll 
tax. 

Cr.  C.  '22,  §  705;  1912,  XXVII,  846. 

§  729.  Commutation  Tax  in  Union  County. — All  persons  who  are  liable  to 
road  duty  as  fixed  by  Section  2707,  Civil  Code,  in  lieu  of  performing  or  caus- 
ing to  be  performed  labor  upon  the  public  highways  of  said  county,  shall  be 
required  to  pay  to  the  County  Treasurer  of  said  county,  at  the  same  time 
other  taxes  are  paid,  an  annual  commutation  or  road  tax  of  $2.00  per  head, 
which  shall  be  expended  upon  the  public  roads  of  the  township  from  which 
collected.  Said  tax  to  be  collected  as  poll  tax  is  now  collected,  and  any  failure 
to  pay  said  road  tax  shall  be  a  misdemeanor,  and  the  offender,  upon  convic- 
tion, shall  be  punished  by  a  fine  of  not  less  than  $5.00  and  not  more  than 
$50.00,  or  imprisonment  for  not  more  than  thirty  days. 

Cr.  C.  '22,  §  706;  Civ.  '12,  §§  1121,  2112;  1908,  XXV,  1191;  1909,  XXVI,  138;  1913, 
XXVIII,  39 ;  1916,  XXIX,  868 ;  1919,  XXXI,  196. 


CHAPTER  14 
Bastardy  and  Vagrancy 

730.  Liability  of  Reputed  Fatlier.  733.  Jury  Trial  on  Denial  by  Reputed  Fath- 

731.  Refusal  of  Mother  to  Declare  Father.  er. 

732.  Resistance  of  Warrant.  734.  Liability  in  Case  of  Twins. 

735.  Vagrancy. 

§  730.    Reputed  Father  of  Bastard  to  Maintain  It — To  Give  Bond,  Etc.^If 

any  woman  be  delivered  of  a  bastard  child  or  children,  and  shall,  at  any  time 
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after  the  birth  thereof,  give  information  to  some  Magistrate  of  the  county  in 
which  she  resides,  or  may  be  so  delivered,  and  will  declare,  on  oath,  who  is  the 
father  of  her  child  or  children,  it  shall  be  the  duty  of  such  Magistrate  to  issue 
a  warrant  to  apprehend  and  bring  before  him,  or  some  other  Magistrate,  the 
person  so  accused,  who  shall  be  obliged  to  enter  into  a  recognizance  with  two 
good  and  sufficient  sureties,  in  the  penal  sum  of  not  less  than  three  hundred 
dollars,  nor  more  than  twelve  hundred  dollars,  in  the  discretion  of  the  court, 
conditioned  for  the  annual  payment  of  one-twelfth  part  of  the  penal  sum  of 
said  bond,  for  the  maintenance  of  the  child  until  the  age  of  twelve  years,  and 
so  to  save  harmless  the  said  county. 

Cr.  C.  '22,  §  707;  Cr.  C.  '12,  §  691;  Or.  C.  '02,  §  494;  G.  S.  1579;  R.  S.  379;  1795,  V, 
270 ;  1839,  XI,  24 ;  1924,  XXXIII,  937. 

§  731.  Women  Refusing  to  Declare  Father  of  Bastard  to  Be  Committed  to 
Jail  or  Give  Security. — ^When  any  woman,  who  is  charged  with  having  had  a 
bastard  child  or  children,  shall  be  brought  before  a  Magistrate  and  shall  not 
voluntarily  give  such  information,  such  Magistrate  may  on  information  there- 
of, and  that  such  child  is  likely  to  become  a  burden  to  the  county,  issue  his 
warrant  against  such  mother,  requiring  her  to  be  brought  before  him,  or  the 
next  Magistrate,  and  declare  who  is  the  father,  and,  on  her  refusal  so  to  de- 
clare, the  Magistrate  aforesaid  shall  commit  her  to  jail  until  she  shall  de- 
clare the  same,  or  shall  give  security  that  the  said  bastard  child  shall  not 
become  chargeable  to  the  county  wherein  she  resides. 

Cr.  C.  '22,  §  708 ;.  Cr.  C.  '12,  §  G92 ;  Or.  C.  '02,  §  495 ;  G.  S.  1580 ;  R.  S.  380 ;  1839,  XI,  24. 

§  732.  Resistance  of  Warrant  Ground  for  Indictment. — Should  the  person 
accused  evade  or  resist  the  warrant  so  issued,  it  shall  be  the  duty  of  the  Con- 
stable to  return  the  same  to  the  Clerk  of  the  Court  as  other  sessions  papers, 
with  a  special  note  thereof,  by  way  of  return,  on  oath,  whereupon  a  bill  of 
indictment  may  be  given  out,  and,  if  found,  a  bench  warrant  may  issue,  and, 
in  case  the  accused  shall  be  arrested  on  any  warrant  issued  and  shall  refuse 
to  enter  into  such  recognizance,  he  shall  be  committed  to  prison,  there  to  re- 
main until  he  shall  enter  into  such  recognizance. 

Cr.  O.  '22,  §  709 ;  Cr.  C.  '12,  §  693 ;  Cr.  C.  '02,  §  496 ;  G.  S.  1581 ;  R.  S.  381 ;  1938,  XI,  24. 

§  733.  Issue  for  Jury  on  Denial  by  Reputed  Father — Security,  Etc.,  on 
Conviction. — Should  such  person  be  unable  to  comply  with  the  requisitions 
hereinbefore  mentioned,  or  should  he  deny  that  he  is  the  father  of  the  said 
child  or  children,  a  jury  shall  be  charged,  in  the  Court  of  Sessions,  to  try  the 
question  whether  the  accused  is  or  is  not  the  father  of  such  child  or  children ; 
and  on  his  acquittal  he  shall  be  discharged;  or,  if  convicted,  he  shall  be  re- 
quired to  give  the  security  or  recognizance  hereinbefore  required ;  and  on 
default  thereof,  shall  be  liable  to  execution,  as  are  defendants  convicted  of 
misdemeanors :  Provided,  That  on  the  annual  payment  of  the  sum  of  twenty- 
five  dollars,  the  execution,  except  as  to  costs,  shall  be  stayed  until  another  in- 
stallment falls  due. 

Cr.  C.  '22,  §  710 ;  Cr.  C.  '12,  §  694 ;  Cr.  C.  '02,  §  497 ;  G.  S.  1582 ;  R.  S.  382 ;  1847,  XI,  436. 

§  734.    In  Case  of  Twins,  Recognizance  to  Be  for  Support  of  Both,  Etc. — If 

the  birth  be  of  twins,  the  recognizance  or  judgment  shall  be  conditioned  for 
the  support  of  both  the  bastards,  and  for  the  payment  of  double  the  amounts 
required  in  the  case  of  a  single  child. 

Cr.  C.  '22,  §  711 ;  Cr.  C.  '12,  §  695 ;  Cr.  C.  '02,  §  498 ;  G.  S.  1583 ;  R.  S.  383 ;  1795,  V,  270. 

§  735.  Who  to  Be  Deemed  Vagrants — Punishment. — All  persons  wandering 
from  place  to  place,  without  any  known  residence,  or  residing  in  any  city, 
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county  or  town,  who  have  no  visible  or  known  means  of  gaining  a  fair,  honest 
and  reputable  livelihood ;  all  suspicious  persons  going  about  the  country,  swap- 
ping and  bartering  horses  (without  producing  a  certificate  of  his  or  their  good 
character  signed  by  a  Magistrate  of  the  county  from  which  said  person  last 
came)  ;  likewise  all  persons  who  acquire  a  livelihood  by  gambling  or  horse- 
racing,  without  any  other  visible  means  of  gaining  a  livelihood;  all  keepers 
of  gaming  tables,  faro  banks,  or  other  banks  whatsoever  used  for  gaming 
known  under  any  other  denomination ;  also,  all  persons  who  lead  idle  and  dis- 
orderly lives ;  all  who  knowingly  harbor  horse  thieves  and  felons,  and  those 
who  are  known  to  be  of  that  character  and  description;  likewise  all  persons 
not  following  some  handicraft,  trade  or  profession,  or  not  having  some  known 
or  visible  means  of  livelihood,  who  shall  be  able  to  work,  and  occupying  or 
being  in  possession  of  some  piece  of  land,  shall  not  cultivate  such  a  quantity 
thereof  as  shall  be  deemed  by  the  Magistrate  to  be  necessary  for  the  main- 
tenance of  himself  and  his  family;  also,  all  persons  representing  publicly  for 
gain  or  reward,  without  being  fully  licensed,  any  play,  comedy,  tragedy,  in- 
terlude or  farce,  or  other  entertainment  of  the  stage,  or  any  part  thereof ;  all 
fortune  tellers  for  fee  or  reward,  and  all  sturdy  beggars,  are,  and  shall  be, 
deemed  vagrants,  and,  upon  conviction  thereof  before  a  court  of  Magistrate, 
shall  be  fined  in  a  sum  not  exceeding  one  hundred  dollars  or  thirty  days  im- 
prisonment. 

Cr.  C.  '22,  §  712 ;  Or.  C.  '12,  §  696 ;  Cr.  C.  '02,  §  499 ;  G.  S.  1604 ;  R.  S.  384 ;  1787,  V,  41 ; 
1839,  XI,  24;  1893,  XXI,  521. 


CHAPTER  15 
Desecration  of  the  Sabbath  and  of  Religious  Worship 

736,  739.  Working  on  Sunday.  738.  Dance  Halls. 

737.  Public  Sports.  740.  Distiirbance  of  Religious  Worship. 

741.  Miscellaneous  Misdemeanors. 

§  736.  Penalty  for  Working  on  Sunday. — No  tradesman,  artificer,  work- 
man, laborer,  or  other  person  whatsoever,  shall  do  or  exercise  any  worldly 
labor,  business,  or  work  of  their  ordinary  callings  upon  the  Lord's  Day  (com- 
monly called  the  Sabbath),  or  any  part  thereof  (work  of  necessity  or  charity 
only  excepted)  ;  and  every  person  being  of  the  age  of  fifteen  years  or  upwards, 
offending  in  the  premises,  shall,  for  every  such  offense,  forfeit  the  sum  of  one 
dollar. 

Cr.  C.  '22,  §  713 ;  Cr.  C.  '12,  §  698 ;  Cr.  C.  '02,  §  500 ;  G.  S.  1631 ;  R.  S.  385 ;  1691,  II,  69 ; 
1712,  II,  396. 

§  737.  Public  Sports  Prohibited  on  the  Lord's  Day. — No  public  sports  or 
pastimes,  as  bear-baiting,  bull-baiting,  football  playing,  horse-racing,  inter- 
ludes or  common  plays,  or  other  games,  exercises,  sports  or  pastimes,  such  as 
hunting,  shooting,  chasing  game,  or  fishing,  shall  be  used  on  the  Lord's  Day 
by  any  person  or  persons  whatsoever ;  and  every  person  or  persons  offending 
in  any  of  the  premises  shall,  upon  conviction,  be  deemed  guilty  of  a  misde- 
meanor, and  be  subject  to  a  fine  not  to  exceed  fifty  dollars,  or  imprisonment 
not  to  exceed  thirty  days. 

Cr.  C.  '22,  §  715 ;  Cr.  C.  '12,  §  700 ;  Cr.  C.  '02,  §  502 ;  G.  S.  1633 ;  R.  S.  387 ;  1896,  XXII, 
221. 

§  738.  Operation  of  Public  Dance  Halls  on  Sunday — Penalty. — ^Hereafter, 
it  shall  be  unlawful  for  any  person,  firm  or  corporation  to  keep  open  or  admit 
persons  to  any  public  dancing  hall  owned  or  operated  by  them,  or  to  allow 
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any  person  to  continue  thereat  or  therein  between  the  hours  of  twelve  o'clock 
(midnight)  of  Saturday  and  twelve  o'clock  (midnight)  of  Sunday,  and  all 
such  places  shall  be  and  remain  closed  to  the  public  between  said  hours.  The 
violation  of  the  provisions  of  this  Section  shall  subject  the  offender  to  a  fine 
of  not  less  than  ten  nor  more  than  fifty  dollars  for  the  first  offense,  and  for 
the  second  offense  not  less  than  fifty  dollars  nor  more  than  one  hundred  dol- 
lars, or  imprisonment  for  thirty  days. 
1923,  XXXIII,  203. 

§  739.  Certain  Labor  on  Sunday  Prohibited. — In  addition  to  the  penalties 
prescribed  against  tradesmen,  artificers,  workmen  and  laborers  who  shall  do 
or  exercise  any  worldly  labor,  business  or  work  of  their  ordinary  calling  upon 
the  Lord's  Day  (commonly  called  the  Sabbath)  or  Sunday,  or  any  part  there- 
of, any  corporation,  company,  firm  or  person  who  shall  order,  require  or  di- 
rect any  work  to  be  done  in  any  machine  shop  or  shops  on  Sunday,  except  in 
cases  of  emergency,  shall,  upon  conviction,  be  deemed  guilty  of  a  misde- 
meanor, and  shall  be  fined  in  a  sum  not  less  than  one  hundred  dollars  and  not 
more  than  five  hundred  dollars  for  each  offense. 

Cr.  C.  '22,  §  716;  Cr.  C.  '12,  §  701;  Cr.  C.  '02,  §  503;  1899,  XXIII,  100. 

§  740.  Disturbance  of  Eeligious  Worship — Sale  of  Liquors — Profane 
Language. — Any  person  who  shall  wilfully  and  maliciously  disturb  or  in- 
terrupt any  meeting,  society,  assembly  or  congregation  convened  for  the  pur- 
pose of  religious  worship,  or  shall  enter  such  meeting  while  in  a  state  of  in- 
toxication, or  shall  use  or  sell  spirituous  liquors,  or  use  blasphemous,  profane 
or  obscene  language  at  or  near  the  place  of  meeting,  shall  be  deemed  guilty 
of  a  misdemeanor,  and  shall,  on  conviction,  be  sentenced  to  pay  a  fine  of  not 
less  than  twenty  or  more  than  one  hundred  dollars,  or  be  imprisoned  for  a  term 
not  exceeding  one  year  or  less  than  thirty  days,  or  both  or  either,  at  the  dis- 
cretion of  the  court. 

Cr.  C.  '22,  §  718 ;  Cr.  C.  '12,  §  703 ;  Cr.  C.  '02,  §  505 ;  G.  S.  1635 ;  R.  S.  390 ;  1873,  XV, 
352 ;  1894,  XXI,  824 ;  1897,  XXII,  409. 

§  741.  Penalty  for  Certain  Misdemeanors. — Any  person,  upon  conviction 
of  any  one  of  the  following  named  misdemeanors,  shall  be  subject  and  liable 
for  each  offense  to  a  fine  not  to  exceed  one  hundred  dollars  or  to  imprison- 
ment for  a  term  not  exceeding  thirty  days,  to  wit :  Carrying  concealed  about 
the  person  any  deadly  weapon,  such  as  are  enumerated  in  Section  160 ;  dis- 
turbing a  religious  meeting  in  any  way,  or  otherwise  violating  the  provision 
of  Section  740,  when  no  weapons  were  actually  used  and  no  wounds  inflicted ; 
all  riots,  routs  or  affrays  where  no  weapons  were  actually  used  and  no  wounds 
inflicted ;  malicious  mischief  and  malicious  trespass  as  contemplated  in  Sections 
83  and  84,  when  the  damage  to  such  property  does  not  exceed  twenty  dollars ; 
Disposing  of  property  under  lieu,  or  obtaining  property  under  false  pretense, 
when  the  value  of  such  property  so  disposed  of,  stolen  or  obtained,  respective- 
ly, does  not  exceed  twenty  dollars. 

Cr.  C.  '22,  §  719 ;  Cr.  C.  '12,  §  23 ;  Cr.  C.  '02,  §  15 ;  R.  S.  14 ;  1892,  XXI,  93 ;  1893,  XXI, 
411;   1894,  XXI,  824. 
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CHAPTER  16 

Gambling" 

742.  Gaming    and    Betting.  750.  Swindling. 

743.  Keeping  Gaming  Tables.  751.  Destruction  of  Gambling  Devices. 

744.  Betting  on  Elections.  752.  Keeping  Gaming  Tables  Open  on  Sab- 

745.  Forfeiture  of  Wagers.  bath. 

746-7.  Security  for  Good  Behavior.  753.  Betting  at  Race  Tracks. 

748.  Punishment.  754.  Punch    Boards. 

749.  Challenging    or    Fighting   on   Account  755.  Carnivals  Accompanied   by    Games    of 
of  Wagers.  Chance. 

§  742.  Penalty  for  Playing  at  Certain  Games  and  Betting. — If  any  person 
or  persons  shall  play,  at  any  tavern,  inn,  store  for  the  retailing  of  spirituous 
liquors,  or  in  any  house  used  as  a  place  of  gaming,  or  in  any  barn,  kitchen, 
stable  or  other  outhouse,  or  in  any  street,  highway,  open  wood,  race  field  or 
open  place,  at  any  game  or  games,  with  cards  or  dice,  or  at  any  gaming  table, 
commonly  called  A,  B,  C,  or  E,  0,  or  any  gaming  table  known  or  distinguished 
by  any  other  letters,  or  by  any  figures  or  roley-poley  table,  or  at  rouge  et  noir, 
or  at  any  faro  bank,  or  at  any  other  table  or  bank  of  the  same,  or  the  like  kind, 
under  any  denomination  whatsoever  (except  the  game  of  billiards,  bowls, 
backgammon,  chess,  draughts,  or  whist,  when  there  is  no  betting  on  the  said 
game  of  billiards,  bowls,  backgammon,  chess,  draughts  or  whist),  or  shall  bet 
on  the  sides  of  hands  of  such  as  do  game,  upon  being  convicted  thereof,  before 
any  Magistrate,  shall  be  imprisoned  for  a  period  of  not  over  thirty  days,  or 
shall  suffer  a  fine  of  not  over  one  hundred  dollars ;  and  every  person  so  keep- 
ing such  tavern,  inn,  retail  store,  public  place  or  house  used  as  a  place  for 
gaming,  or  such  other  house,  shall,  upon  being  convicted  thereof,  upon  indict- 
ment, be  imprisoned  for  a  period  not  exceeding  twelve  months,  and  forfeit  a 
sum  not  exceeding  two  thousand  dollars,  for  each  and  every  offense. 

Cr.  C.  '22,  §  720 ;  Cr.  C.  '12,  §  704 ;  Cr.  C.  '02,  •§  506 ;  G.  S.  1715 ;  R.  S.  391 ;  1802,  V, 
432;  1816,  VI,  27;  1909,  XXVI,  66. 

§  743.  Penalty  for  Keeping,  Etc.,  Gaming  Tables,  Etc. — Any  person  or  per- 
sons who  shall  set  up,  keep,  or  use  any  gaming  table,  commonly  called.  A,  B, 
or  C,  E,  0,  or  any  gaming  table  known  or  distinguished  by  any  other  letters, 
or  by  any  figures,  or  roley-poley  table,  or  table  to  play  at  rouge  and  noir,  or 
any  faro  bank,  or  any  other  gaming  table  or  bank  of  the  like  kind,  or  of  any 
other  kind,  for  the  purpose  of  gaming  (except  the  games  of  billiards,  bowls, 
chess,  draughts,  and  backgammon),  upon  being  convicted  thereof,  upon  in- 
dictment, shall  forfeit  a  sum  exceeding  five  hundred  dollars,  and  not  less  than 
two  hundred  dollars. 

Cr.  C.  '22,  §  721 ;  Cr.  C.  '12,  §  705 ;  Cr.  C.  '02,  §  507 ;  G.  S.  1716 ;  R.  S.  392 ;  1816,  VI,  27. 

§  744.  Penalty  for  Betting  on  Elections. — Any  person  who  shall  make  any 
bet  or  wager  of  money,  or  wager  of  any  other  thing  of  value,  or  shall  have 
any  share  or  part  in  any  bet  or  wager  of  money,  or  wager  of  any  other  thing 
of  value,  upon  any  election  in  this  State,  shall  be  deemed  guilty  of  a  misde- 
meanor, and,  upon  conviction,  shall  be  fined  in  a  sum  not  exceeding  five  hun- 
dred dollars  and  be  imprisoned  not  exceeding  one  month. 

Cr.  C.  '22.  §  722 ;  Cr.  C.  '12,  §  706 ;  Cr.  C.  '02,  §  508 ;  G.  S.  1717 ;  R.  S.  393 ;  1850,  XII, 
72  ;  1909,  XXVI,  67. 

§  745.  Wagers  to  Be  Forfeited. — All  and  every  sum  or  sums  of  money 
staked,  betted,  or  pending  on  the  event  of  any  such  game  or  games,  as  afore- 
said, are  hereby  declared  to  be  forfeited. 

Cr.  C.  '22.  §  723 ;  Cr.  C.  '12,  §  707 ;  Cr.  C.  '02,  §  509 ;  G.  S.  1718 ;  R.  S.  394 ;  1816,  VI, 
28 ;  1909,  XXVI,  67. 
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§  746.     Gamblers  to  Give  Security  for  Good  Behavior,  or  Be  Committed. — It 

shall  and  may  be  lawful  for  any  two  or  more  Magistrates  in  any  county  or 
city  whatsoever,  to  cause  to  come  or  to  be  brought  before  them  every  person 
within  their  respective  limits,  whom  they  shall  have  just  cause  to  suspect  to 
have  no  visible  estate,  profession,  or  calling  to  maintain  themselves  by,  but  do, 
for  the  most  part,  support  themselves  by  gaming;  and  if  such  person  or  per- 
sons shall  not  make  it  appear  to  such  Magistrate  that  the  principal  part  of  his 
or  their  expenses  is  not  maintained  by  gaming,  then  such  Magistrates  shall  re- 
quire of  him  or  them  sufficient  securities  for  his  or  their  good  behavior  for 
the  space  of  twelve  months,  and,  in  default  of  his  or  their  finding  such  se- 
curities, shall  commit  him  or  them  to  the  common  jail,  there  to  remain  untft 
he  or  they  shall  find  such  securities,  as  aforesaid. 

Cr.  C.  '22,  §  724 ;  Cr.  C.  '12,  §  709 ;  Cr.  C.  '02,  §  511 ;  G.  S.  1720 ;  R.  S.  396 ;  9  Ann.,  c. 
14 ;  1712,  II,  567. 

§  747.  A  Wager  of  Five  Dollars  to  Forfeit  Recognizance. — If  such  person 
or  persons  so  finding  securities  as  aforesaid,  shall,  during  the  time  for  which 
he  or  they  shall  be  so  bound  to  good  behavior,  at  any  one  time  or  sitting,  play 
or  bet  for  any  sum  or  sums  of  money,  or  other  thing,  exceeding  in  the  whole 
the  sum  or  value  of  five  dollars,  such  playing  shall  be  deemed  and  taken  to 
be  a  breach  of  his  or  tkeir  behavior,  and  a  forfeiture  of  the  recognizance  giv- 
en for  the  same. 

Cr.  C.  '22,  §  725 ;  Cr.  C.  '12,  §  710 ;  Cr.  C.  '02,  §  512 ;  G.  S.  1726 ;  R.  S.  397 ;  1712,  II,  567. 

§  748.  Imprisonment — Proviso. — Upon  conviction  of  every  person  under 
the  provisions  of  any  of  the  foregoing  Sections  of  this  Chapter,  the  court  be- 
fore whom  such  conviction  shall  take  place  is  hereby  required  to  commit  such 
offender  to  the  common  jail  of  the  county  where  such  conviction  shall  happen, 
for  a  period  not  exceeding  the  time  for  which  said  offender  has  been  sentenced, 
unless  such  offender  shall  sooner  pay  the  fine  or  fines  herein  imposed,  together 
with  the  cost  of  prosecution :  Provided,  however,  That  all  persons  who  might 
be  subject  or  liable  to  the  fines  and  penalties  imposed  herein,  either  for  gaming 
at  or  keeping  a  gaming  table  or  tables,  shall,  upon  being  permitted  by  the 
Circuit  Solicitor  to  become  evidence  in  behalf  of  the  State,  be  freed  and  ex- 
onerated from  the  same. 

Cr.  C.  '22,  §  726;  Cr.  C.  '12,  §  711;   1909,  XXVI,  67. 

§  749.     Criminal  to  Challenge  or  Fight  on  Account  of  Wagers. — In  case 

any  person  or  persons  whatsoever  shall  assault  and  beat,  or  shall  challenge  or 

provoke  to  fight,  any  other  person  or  persons  whatsoever  upon  account  of  any 

money  won  by  gaming,  playing  or  betting  at  any  of  the  games  aforesaid,  such 

person  or  persons  assaulting  and  beating,  or  challenging  or  provoking  to  fight, 

such  other  person  or  persons  upon  the  account  aforesaid  shall,  being  thereof 

convicted,  upon  an  indictment  or  information,  to  be  exhibited  against  him  or 

them  for  that  purpose,  suffer  imprisonment  in  the  common  jail  of  the  county 

where  such  conviction  shall  be  had,  for  the  term  of  two  years. 

Cr.  C.  '22,  §  727 ;  Cr.  C.  '12,  §  712 ;  Cr.  C.  '02,  §  514 ;  G.  S.  1729 ;  R.  S.  390 ;  9  Ann.,  c.  14 ; 
II,  567,  §  8. 

§  750.  Swindling. — Whoever  shall  inveigle  or  entice,  by  any  arts  or  de- 
vices, any  person  to  play  at  cards,  dice,  or  any  other  game,  or  bear  a  share  or 
part  in  the  stakes,  wagers,  or  adventures,  or  bet  on  the  sides  or  hands  of  such 
as  do  or  shall  play  as  aforesaid,  or  shall  sell,  barter,  or  expose  to  sale  any  kind 
of  property  which  has  been  before  sold,  bartered,  or  exchanged  by  the  person 
so  selling,  bartering,  or  exchanging,  or  by  any  one  for  the  benefit  or  advan- 
tage of  the  person  so  selling,  bartering,  or  exchanging,  in  any  house  or  other 
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place  within  this  State,  or  shall  be  a  party  thereto,  or  shall  overreach,  cheat, 
or  defraud  by  any  other  cunning,  swindling  arts  and  devices,  so  that  the 
ignorant  and  unwary,  who  are  deluded  thereby,  lose  their  money  or  other 
property,  every  such  person  exercising  such  infamous  practices  shall,  on  con- 
viction thereof  in  any  court  of  competent  jurisdiction,  be  deemed  guilty  of  a 
misdemeanor,  and  shall  be  fined  at  the  discretion  of  the  court,  and,  besides, 
shall  refund  to  the  party  aggrieved  double  the  sum  he  was  so  defrauded  of; 
and  if  the  same  be  not  immediately  paid,  with  costs,  every  such  person  shall 
be  committed  to  the  common  jail  or  house  of  correction,  if  there  be  any,  of  the 
county  where  such  person  shall  be  convicted,  there  to  continue  for  any  time 
Hot  exceeding  six  months,  unless  such  fine,  with  costs,  be  sooner  paid  and 
discharged. 

Cr.  O.  '22,  §  728 ;  Cr.  C.  '12,  §  713 ;  Cr.  C.  '02,  §  515 ;  G.  S.  2508 ;  R.  S.  400 ;  1791,  V,  177. 

§  751.  Officers  to  Destroy  Gambling  Devices  after  Confiscation. — All  of- 
ficers of  the  law  in  whose  care,  possession  or  keeping  may  be  placed  any 
gambling  or  gaming  machine  or  device  of  any  kind  whatsoever,  or  any  gam- 
bling or  gaming  punch  board  of  any  kind  or  description  whatsoever,  which  has 
been  confiscated  in  violation  of  any  criminal  law  or  laws  of  this  State  shall 
immediately  after  conviction  of  the  violator  of  the  law  destroy  the  same. 

1923,  XXXIII,  123. 

§  752.  Fine  for  Keeping  Gaining  Tables  Open  on  the  Sabbath. — ^Whoever 
shall  keep,  or  suffer  to  be  kept  any  gaming  table,  or  permit  any  game  or  games 
to  be  played  in  his,  her,  or  their  house,  on  the  Sabbath  day,  such  person  or  per- 
sons, on  conviction  thereof  before  any  court  having  jurisdiction,  shall  be  fined 
in  the  sum  of  fifty  dollars,  to  be  sued  for  on  behalf  of,  and  to  be  recovered  for, 
the  use  of  the  State. 

Cr.  C.  '22,  §  729 ;  Cr.  C.  '12,  §  714 ;  Cr.  C.  '02,  §  516 ;  G.  S.  2592 ;  R.  S.  402 ;  1790,  V,  350. 

§  753.  Betting,  Pool-seUing,  Book-making,  Etc.,  Prohibited — Penalty — 
Nuisance. — (1)  Any  person  within  this  State,  who  engages  in  betting  at  any 
race  track,  pool-selling,  or  book-making,  with  or  without  writing,  at  any  time 
or  place;  or  any  person  who  keeps  or  occupies  any  room,  shed,  tenement, 
booth,  or  building,  float  or  vessel,  or  any  part  thereof,  or  who  occupies  any 
place  or  stand  of  any  kind,  upon  any  public  or  private  grounds,  within  this 
State,  with  books,  papers,  apparatus,  or  paraphernalia,  for  the  purpose  of 
recording  or  registering  bets  or  wagers,  or  of  selling  pools,  and  any  person  who 
records  or  registers  bets  or  wagers,  or  sells  pools  or  makes  books,  with  or  with- 
out writing  upon  the  result  of  any  trial  or  contest  of  skill,  speed  or  power  of 
endurance,  of  man  or  beast;  or  upon  the  result  of  any  political  nomination, 
appointment  of  election;  or  upon  the  result  of  any  lot,  chance,  casualty,  un- 
known or  contingent  event  whatsoever ;  or  any  person  who  receives,  registers, 
records  or  forwards,  or  purports  or  pretends  to  receive,  register,  record  or 
forward,  in  any  manner  whatsoever,  any  money,  thing  or  consideration  of  value, 
bet  or  wagered,  or  offered  for  the  purpose  of  being  bet  or  wagered,  by  or  for 
any  other  person,  or  sells  pools,  upon  any  such  result ;  or  any  person  who,  be- 
ing the  owner,  lessee  or  occupant  of  any  room,  shed,  tenement,  tent,  booth,  or 
building,  float  or  vessel,  or  part  thereof,  or  of  any  grounds  within  this  State, 
knowingly  permits  same  to  be  used  or  occupied  for  any  of  these  purposes,  or 
therein  keeps,  exhibits  or  employs  any  device  or  apparatus  for  the  purpose  of 
recording  or  registering  such  bets  or  wagers,  or  the  selling  of  such  pools,  or 
becomes  the  custodian  or  depository  for  gain,  hire  or  reward,  of  any  money, 
property  or  thing  of  value,  staked,  wagered  or  pledged,  or  to  be  wagered  or 
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pledged  upon  any  such  result ;  or  any  person  who  aids,  assists  or  abets  in  any 
manner  in  any  of  the  said  acts,  which  are  hereby  forbidden,  shall  be  deemed 
guilty  of  a  misdemeanor,  and,  upon  conviction,  shall  be  punished  by  a  fine  not 
exceeding  one  thousand  ($1,000)  dollars,  or  imprisonment  not  exceeding 
six  (6)  months,  or  both  fine  and  imprisonment,  in  the  discretion  of  the  court. 

(2)  The  violation  of  any  of  the  provisions  of  the  foregoing  subsection  shall 
be  deemed  a  common  nuisance :  Provided,  That  wherever  the  offense  is  speci- 
fied in  Section  742,  the  punishment  there  provided  shall  be  imposed,  it  being 
the  intention  to  leave  the  jurisdiction  of  such  gambling  as  is  there  specifically 
prohibited  in  the  courts  now  having  jurisdiction  of  the  same. 

Cr.  C.  '22,  §  730 ;  1912,  XXVII,  713. 

§  754.  Punch  Boards  for  Gaming,  Unlawful. — It  shall  be  unlawful  for  any 
person,  firm  or  corporation  to  use  or  offer  for  use  any  punch  boards  or  other 
kinds  of  boards  with  numbers  concealed  thereon  for  the  purpose  of  gaming  or 
chance  in  this  State. 

(2)  Penalty. — Any  person,  firm  or  corporation  violating  this  Section  shall 
be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction  thereof  shall  be  fined 
not  less  than  $10.00  nor  more  than  $25.00,  or  imprisoned  not  less  than  five  days 
nor  more  than  thirty  days,  or  both,  at  the  discretion  of  the  court :  Provided, 
That  for  the  second  or  third  offense  hereunder  the  fine  shall  not  be  less  than 
$25.00  nor  more  than  $100.00,  or  imprisonment  on  the  public  works  of  the 
county  for  a  period  not  exceeding  three  months. 

Or.  C.  '22,  §  731;  1918,  XXX,  728. 

§  755.  Carnivals,  Etc.,  Accompanied  by  Games  of  Chance  Prohibited 
in  Certain  Counties — Penalty. — No  carnival  and  no  traveling  shows  exhibit- 
ing under  tent  shall  be  allowed  license,  or  allowed  to  exhibit  within  the  Counties 
of  Marion,  Clarendon,  Greenwood  and  Oconee  that  has  in  connection  with  said 
carnival  or  traveling  show  any  game  or  device  of  a  chance  nature.  The  games 
of  chance  mentioned  in  this  Section  shall  include  all  gaming  tables,  or  any 
other  kind  of  game  for  the  purpose  of  gaming  which  has  an  element  of  chance 
in  it.  Any  person  owning,  operating,  or  who  is  connected  with  or  employed  by 
any  carnival  company,  or  show,  violating  the  provisions  of  this  Section  shall 
be  guilty  of  a  misdemeanor,  and  upon  conviction  shall  be  punished  by  a  fine 
of  not  less  than  twenty-five  ($25.00)  dollars  nor  more  than  one  hundred  ($100.- 
00)  dollars,  or  imprisonment  of  not  less  than  five  (5)  days  nor  more  than  thirty 
(30)  days:  Provided,  Every  performance  or  exhibit  of  such  shows,  or  carni- 
val, and  each  time  of  using  said  gaming  device,  shall  be  a  separate  offense. 

1928,  XXXV,  1166. 
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CHAPTER  17 
Game  Laws  and  Protection  of  Birds  and  Animals 

756.  Property  of  State.  777,  779,  782.  Buying  or  Selling  Birds. 
757-8.  Open  and  Closed  Seasons  and  Fish-      778,  781.  Cold  Storage  of  Game, 

ing  Regulations.  780.  Buying  or  Selling  Deer. 

759.  Hunting    Season   for    Rabbits    in    Cer-      783.  Disposition  of  Fines  and  Forfeitures, 
tain  Counties.  784.  Possession  of  Vension  or  Deer  Skins. 

760.  Shipment   of   Game.  785.  Shipment  by  Landowner  or   Licensee. 

761.  Night  Hunting.  787.  Hunting  on  Another's  Land. 

762.  Penalties.  788,  792.  Nongame  Birds. 

763.  Enforcement  by  Peace  Officers.  789-91.  Certificate  to  Take  Birds. 

764.  Destruction  of  Birds'  Nests.  793.  Transportation  of  Game. 
765-6.  Hunting  License.  794.  Carrying  Game  out  of  State. 

767.  Minors   Hunting   Without   License.  795.  Sale    of    Game    or    Fish    Unlawfully 

768.  Nonresidents  Hunting  without  License.  Taken. 
769-70.  Traps.                                                             796.  Penalties. 

771.  Confederate  Veterans.  797.  Entry  on  Public  Lands  to  Hunt. 

772.  Orphans.  798.  Hunting  from  Aircraft. 

773.  Residents  Hunting  on  Their  Lands.  799.  Closed   Season  on  Pheasants. 

774.  Federal  Bird  Regulations.  800.  Declaration  of  Closed  Season  by  Chief 

775.  Killing  of  Foxes.  Game  Warden. 

776.  Confiscation  of  Game.  801.  Rabbits  Destroying  Crops. 

802.  No  Closed  Season  on  Bear. 

§  756.  Wild  Birds,  Game  and  Fish  the  Property  of  the  State.— All  wild 
birds,  wild  game  and  fish  (except  fish  in  strictly  ponds  and  lakes  entirely  segre- 
gated from  other  waters)  shall  be,  and  are  hereby  declared,  to  be  the  property 
of  the  State. 

Cr.  C.  '22,   §   732;   1919,  XXXI,  269. 

§  757.  Classification  of  Birds,  Animals  and  Fish — Open  and  Closed  Seasons 
— Fishing  Regulations. — For  the  purpose  of  this  Section  the  following  classi- 
fications shall  be  recognized : 

(a)  Domestic  Game  Birds. — Blackbirds,  pheasants,  doves,  partridge  (quail), 
and  wild  turkeys,  (b)  Destructive  Birds. — Eagles,  buzzards,  crows,  Cooper's 
hawk,  duck  hawk,  English  sparrows,  great  horned  owl,  jaybirds,  loggerheads, 
and  sharp-shinned  hawk.  (c)  Game  Animals. — Deer,  fox,  mink,  muskrats, 
opossums,  otter,  rabbits,  raccoons,  skunk  and  squirrels,  (d)  Game  Fish. — Jack- 
fish  or  pickerel,  pike,  black  bass  or  pond  trout,  striped  bass  or  rockfish,  war- 
mouth,  red-belly  bream,  copperface  or  ball-faced  bream,  yellow-belly  perch, 
sun  perch,  redfin  trout,  flyer,  crappie,  rock  bass,  goggle  eye,  and  white  perch. 
(e)  The  open  season  for  hunting  domestic  game,  birds  and  animals  in  South 
Carolina  shall  be  from  Thanksgiving  Day  to  March  1st,  inclusive,  except  that 
deer  (bucks  only)  may  be  hunted  from  August  15th  to  January  1st,  inclusive; 
and  that  raccoon,  opossums  and  foxes  may  be  hunted  from  September  1st  to 
March  1st :  Provided,  Between  September  1st  and  Thanksgiving  Day  rabbits 
may  be  hunted  without  firearms,  and  squirrels  may  be  hunted  without  dogs. 
The  trapping  or  snaring  of  quail  or  wild  turkeys  is  absolutely  prohibited,  ex- 
cept as  provided  for  scientific  or  propagating  purposes :  Provided,  That  the 
open  season  for  shooting  quail  or  partridges  in  York,  Greenville,  Chester  and 
Fairfield  Counties  shall  open  on  Thanksgiving  Day  in  each  year  and  close  on 
the  first  day  of  February  of  each  succeeding  year:  Provided,  further,  That 
there  shall  be  no  trapping  of  quail  in  Edgefield  County  for  any  purpose,  and 
the  open  season  for  the  hunting  of  quail  in  said  county  shall  begin  on  Thanks- 
giving Day  in  each  year  and  close  on  the  15th  day  of  February  of  each  succeed- 
ing year,  (f)  Destructive  Animals. — Foxes  and  wild  cats  may  be  killed  by 
owners  and  officers  of  the  law  upon  their  holdings  and  without  license  at  any 
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time,  (g)  All  domestic  birds  not  named  above  are  nongame  birds,  and  shall 
not  be  destroyed  in  any  way  at  any  time.  The  bag  limit  for  squirrels  shall  be 
fifteen  (15)  per  day:  Provided,  That  the  open  season  for  hunting  foxes  shall 
be  from  September  1st  to  February  15th  of  each  year,  (h)  The  catching  of  game 
fish  shall  be  with  hook  and  line  only  in  all  clear-water  streams  and  waters  of 
the  State,  (i)  Gill  nets  (not  to  extend  more  than  half  way  across  a  stream,  lake 
or  pond),  traps,  seines,  trotlines  or  other  device  which  does  not  block  the  pas- 
sage of  fish  in  streams  may  be  used  in  the  muddy  streams  of  the  State :  Provided, 
further,  They  be  not  used  within  one  hundred  (100)  yards  of  the  mouth  of 
clear-water  streams  emptying  into  same :  And  provided,  further,  That  a  seine 
or  net  may  be  used  in  fishing  between  the  first  day  of  September  and  the  first 
day  of  May.  No  traps,  nets  or  other  devices  shall  be  used  at  the  mouths  or  in- 
side of  any  rice  field  ditches,  (j)  The  tickling,  pegging  or  catching  of  game 
fish  by  any  means  except  rod  and  line,  or  hand  line,  or  single  set  line,  outside 
of  beds,  is  strictly  forbidden:  And  provided,  further.  That  the  open  season  for 
shooting  squirrels  in  York  County  shall  open  on  the  first  day  of  November  of 
each  and  every  year  instead  of  on  the  first  day  of  September  of  each  and  every 
year,  and  the  closing  of  the  season  shall  be  as  is  now  provided  by  law. 

Cr.  C.  '22.  §  733;  1919,  XXXI,  269;  1920,  XXXI,  732;  1921,  XXXII,  224,  233;  1928, 
XXXV,  1217;   1924,  XXXIII,  1152;   1927,  XXXV,  372;   1930,  XXXVI,   1740,  2122. 

§  758.  Violation  of  Provisions  a  Misdemeanor — Penalty. — Any  violation 
of  the  provisions  of  Section  757  shall  be  a  misdemeanor,  and  upon  conviction 
thereof  the  offender  shall  suffer  penalty  of  fine  of  not  less  than  twenty-five 
($25.00)  dollars  nor  more  than  one  hundred  ($100.00)  dollars,  or  imprisonment 
of  not  less  than  ten  nor  more  than  thirty  days. 

Cr.  C.  '22,  §  734;  1919,  XXXI,  269;  1920,  XXXI,  732;  1927,  XXXV,  284. 

§  759.  Hunting  Season  for  Rabbits  in  Chester,  McCormick,  Abbeville  and 
Laurens  Counties — Penalty. — It  shall  be  lawful  to  hunt  rabbits  in  Chester, 
McCormick,  Abbeville  and  Laurens  Counties  in  all  seasons  with  firearms,  when 
so  engaged  on  land  owned  by  or  under  the  lawful  control  of  the  person  so  hunt- 
ing, or  with  the  consent  of  such  person.  It  shall  be  unlawful  to  hunt  rabbits 
with  firearms  in  said  counties  on  the  land  of  any  person  other  than  the  owner 
thereof,  or  the  person  in  lawful  control,  except  during  the  open  bird  season, 
and  during  such  season  only  with  the  connsent  of  such  owner  or  the  person  in 
lawful  control  of  said  land.  This  section  shall  not  affect  the  license  law  for  hunt- 
ing birds  or  other  game  as  now  provided.  Any  person  convicted  of  violating  any 
of  the  provisions  of  this  Section  shall  be  guilty  of  a  misdemeanor,  and  fined  not 
more  than  one  hundred  ($100.00)  dollars,  or  imprisoned  not  more  than  thirty 
(30)  days. 

1930,   XXXVI,   1658. 

§  760.  Shipment  of  Game. — It  shall  be  unlawful  for  any  transportation 
company  to  receive  for  shipment  any  of  the  game  birds  or  animals  of  the  State, 
except  in  season,  and  unless  the  package  containing  them  shall  be  so  labeled  as 
to  show  the  consignor  or  consignee,  and  the  number  and  kind  of  birds  and 
animals. 

Cr.  C.  '22,  §  736 ;  1919,  XXXI,  269. 

§  761.  Night  Hunting  Regulated — Exceptions. — There  shall  be  no  night 
hunting  in  this  State  except  for  raccoons,  opossums,  foxes,  mink  and  skunk, 
and  these  may  not  be  hunted  with  lights,  commonly  known  as  head  lights,  at- 
tached to  the  head  or  otherwise  attached  to  the  body,  and  the  penalty  for  any 
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violation  of  this  Section  shall  be  a  fine  not  exceeding  two  hundred   ($200.00) 
dollars,  or  imprisonment  not  exceeding  sixty  (60)  days. 

Cr.  C.  '22,  §  737 ;  1919,  XXXI,  269 ;  1920,  XXXI,  732 ;  1930,  XXXVI,  1395. 

§  762.  Penalty  for  Violation  of  Game  or  Fish  Laws,  When  Not  Otherwise 
Specified. — When  not  otherwise  specified,  the  penalty  for  violation  of  any 
part  of  the  game,  bird  or  fish  laws  of  this  State  shall  be  a  misdemeanor,  and 
upon  conviction  thereof  the  offender  shall  suffer  penalty  of  fine  of  not  less  than 
twenty-five  dollars  or  more  than  one  hundred  dollars,  or  imprisonment  of  not 
less  than  ten  or  more  than  thirty  days. 

Cr.  C.  '22,  §  738 ;  1919,  XXXI,  269 ;  1927,  XXXV,  284. 

§  763.  Peace  Officers  to  Assist  in  Enforcement. — It  shall  be  the  positive 
duty  of  all  Sheriffs,  Deputy  Sheriffs,  Constables,  Rural  Policemen  and  special 
officers  to  actively  cooperate  with  the  Game  Department  and  Game  "Wardens  in 
the  enforcement  of  the  game  and  fish  laws  of  the  State. 

Cr.  C.  '22,  §  739;  1919,  XXXI,  269. 

§  764.     Destruction  of  Birds'  Nests  Punishable. — The  destruction  of  birds' 
nests  shall  be  punishable  in  the  same  way  as  the  destruction  of  the  birds. 
Cr.  C.  '22,  §  740;  1919,  XXXI,  269. 

§  765.  Hunter's  License  Required. — It  shall  be  unlawful  for  anyone  to 
hunt  within  this  State  without  first  procuring  a  license  to  do  so  from  the  Dep- 
uty Game  Warden  in  the  county  in  which  he  may  propose  to  hunt,  or  an  ad- 
joining county  of  this  State.  A  resident  of  any  county  shall  pay  for  a  county 
license  a  license  fee  of  one  and  10/100  ($1.10)  dollars.  A  nonresident  shall 
pay  a  license  fee  to  hunt  in  any  county  of  three  and  10/100  ($3.10)  dollars, 
except  landowners  and  members  of  their  families  hunting  or  fishing  on  their 
own  lands,  or  in  waters  on  their  lands  leased  by  him.  Every  nonresident  of  the 
State  shall  pay  a  hunter's  license  fee  of  fifteen  and  25/100  ($15.25)  dollars 
during  any  one  season:  Provided,  Any  employee  residing  in  this  State  may  fish 
or  hunt  on  the  lands  of  his  employer  owning  or  leasing  the  land,  by  the  written 
permission  of  the  person  so  owning  or  leasing,  or  his  superintendent,  with  the 
same  privilege  as  said  owner  or  person  leasing  may  enjoy:  Provided,  further, 
That  all  sums  of  money  collected  from  the  sale  of  said  licenses  shall  be  trans- 
mitted to  the  State  Treasurer  and  placed  to  the  credit  of  the  Game  Protection 
Fund,  and  the  Chief  Game  Warden,  at  the  end  of  each  year,  shall  return  to 
each  respective  county,  for  school  purposes,  nine-twentieths  of  such  licenses  as 
were  collected  therein:  And  provided,  further.  That  the  provisions  of  this  Sec- 
tion shall  not  prevent  residents  of  the  State  from  hunting  without  license  on 
their  own  lands  in  any  county  of  the  State:  Aiid  provided,  further.  That,  for 
Saluda  County,  the  Chief  Game  Warden  of  South  Carolina  be  and  he  is  hereby 
required  to  issue  hunting  license  certificates  to  show  from  what  school  district 
they  were  purchased,  and  the  proceeds  derived  from  the  State  and  county  li- 
censes shall  go  back  to  the  school  district  where  the  said  purchasers  reside,  to 
be  used  for  school  purposes.  That  the  County  Game  Warden  of  Saluda  County 
shall  be  required  to  list  the  names  and  the  number  of  State  and  county  licenses 
and  to  turn  said  list  over  to  the  County  Treasurer. 

Cr.  C.  '22,  §  741;  1919,  XXXI,  269;  1920,  XXXI,  1117;  1929,  XXXVI,  282. 

§  766.  Violations  of  Hunting  License  Law. — (1)  Form  of  Hunting  License. 
— The  form  of  all  hunting  licenses  shall  be  a  button,  of  such  quality  and  design 
as  may  be  designated  by  the  Chief  Game  Warden,  the  cost  of  same  to  be  paid 
for  out  of  the  Game  Protection  Fund. 
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(2)  To  Be  Displayed  While  Hunting. — Every  licensee  shall  wear  the  hunt- 
ing license  button  conspicuously  displayed  at  all  times  when  hunting,  and  fail- 
ure to  so  display  said  button  when  hunting  shall  constitute  a  violation  of  this 
Section. 

(3)  Loan,  Etc.,  of  License  Unla^vful. — That  it  shall  be  unlawful  for  any 
person  to  borrow,  loan  or  exchange  a  hunting  license  button  with  another  person. 

(4)  Issue  of  Duplicates — Fee. — That  duplicate  hunting  license  butons  shall 
only  be  issued  by  the  Chief  Game  "Warden,  upon  affidavits  from  licensee  as  to  loss 
of  original  hunting  license  button  purchased,  upon  payment  by  licensee  of  the 
cost  of  the  duplicate. 

(5)  Penalty  for  Violation. — That  the  penalty  for  violating  each  and  every 
provision  of  this  Section  shall  be  the  same  as  now  prescribed  by  law  for  hunt- 
ing without  license. 

(6)  Penalties  for  Lending,  Etc.,  License — For  Hunting  After  Forfeit- 
ure OF  License — Disposition  of  Fines,  Etc. — Joint  Committee  on  Printing 
to  Supply  Licenses  and  Receipts. — Any  person  convicted  of  borrowing,  lend- 
ing or  exchanging  a  hunting  license  button  with  another  person,  in  addition  to 
suffering  the  penalties  set  forth  in  Subsection  five  of  this  Section,  shall  forfeit 
said  hunting  license  button  and  all  right  to  said  hunting  license  button,  and  be 
prohibited  from  procuring  another  hunting  license  button  for  the  season  for 
which  the  hunting  license  button  so  borrowed,  exchanged  or  loaned  was  issued; 
and  should  a  person  attempt  to  hunt  or  hunt  while  laboring  under  such  prohi- 
bition, said  person  shall  be  deemed  guilty  of  hunting  without  the  proper  hunt- 
ing license  button  and  subject  to  the  penalty  now  provided  by  law  for  hunting 
without  license :  Provided,  That  all  fines  and  forfeitures  shall  go  to  the  game 
protection  fund :  Provided,  That  the  Joint  Committee  on  Printing  shall  purchase 
what  buttons  and  forms  of  receipts  that  are  necessary  to  be  used  each  season,  to 
be  made  on  competitive  bids. 

1927,  XXXV,  277. 

§  767.  Penalty  for  Resident  Minors,  Convicted  of  Hunting  Without 
License. — The  penalty  for  residents  of  this  State,  under  the  age  of  18  years, 
for  hunting  without  license  shall  be  not  less  than  ten  ($10.00)  dollars  nor  more 
than  one  hundred  ($100.00)  dollars,  or  imprisonment  of  not  less  than  ten  (10) 
days  nor  more  than  thirty  (30)  days. 

1928,  XXXV,  1318. 

§  768.  Penalty  for  Nonresident  Hunting  Without  License. — The  penalty 
for  a  non-resident  hunting  without  a  nonresident  hunting  license  in  South  Caro- 
lina shall  be  a  fine  of  not  less  than  twenty-five  ($25.00)  dollars  nor  more  than 
one  hundred  ($100.00)  dollars,  or  imprisonment  for  not  less  than  ten  (10) 
nor  more  than  thirty  (30)  days  for  the  first  day  of  such  offense,  and  five 
use  of  a  trap  commonly  known  as  a  "dead  fall"  for  the  catching  or  trapping 
per  day  additional  for  each  and  every  successive  day  of  such  offense. 

1924.  XXXIII,  942. 

§  769.     Use  of  Dead  Falls  for  Certain  Trapping  Prohibited— Penalty.— The 

use  of  a  trap  commonly  known  as  a  "dead  fall"  for  the  catching  or  trapping 
of  certain  animals  is  hereby  declared  unlawful.  Any  person,  firm  or  corpora- 
tion violating  the  foregoing  Section  shall  be  deemed  guilty  of  a  misdemeanor, 
and  upon  conviction  shall  be  fined  not  less  than  ten  ($10.00)  dollars  nor  more 
than  one  hundred  ($100.00)  dollars,  or  be  imprisoned  not  less  than  ten  days 
nor  more  than  thirty  days,  within  the  discretion  of  the  court. 
1923,  XXXIII,  239. 
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§  770.    Misdemeanor  to  Set,  Sell  or  Use  Steel  Trap — Exceptions — Penalty. 

— It  shall  be  unlawful  for  any  person,  firm,  or  corporation  to  set,  sell,  make 
or  use  a  steel  trap  or  any  like  device  within  this  State :  Provided,  That  the  pro- 
visions of  this  Section  shall  not  apply  to  any  person  setting  a  steel  trap  within 
two  hundred  yards  of  his  residence  or  within  twenty-five  yards  of  any  poultry 
house,  which  is  set  for  the  protection  of  his  property,  nor  shall  the  same  apply 
to  merchants  who  have  steel  traps  for  sale  outside  of  this  State.  Any  person, 
firm  or  corporation  violating  the  provisions  of  this  Section  shall  be  guilty  of  a 
misdemeanor  and  shall  upon  conviction  be  punished  by  a  fine  of  not  more  than 
one  hundred  dollars  nor  less  than  twenty -five  dollars,  or  imprisonment  for  not 
more  than  thirty  days,  for  each  offense. 
1927,  XXXV,  223. 

§  771.  Confederate  Veterans  Exempt  from  Hunting  License. — Every  Con- 
federate veteran  may  hunt  and  fish  within  any  county  in  this  State  without  ob- 
taining a  license  so  to  do :  Provided,  That  while  so  doing  each  of  said  veterans 
shall  wear  his  cross  of  honor. 

1923,  XXXIII,  238. 

§  772.     Orphans  not  Required  to  Purchase  Hunting  Licenses — Procedure. — 

All  orphans  of  any  orphanage  or  other  eleemosynary  institution  of  this  State  may 
hunt  or  fish  within  any  county  in  this  State  without  obtaining  a  license  to  do  so : 
Provided,  That  the  superintendent  or  person  in  charge  of  said  orphanage  or  elee- 
mosynary institution  shall  first  apply  to  the  Chief  Game  Warden  for  a  permit 
allowing  said  orphans  to  hunt,  giving  the  names  of  the  orphans  and  the  name  of 
the  institution :  And  provided,  further,  That  the  said  superintendent  or  person  in 
charge  of  said  orphans  shall  be  the  holder  of  a  State  hunting  license  and  shall 
accompany  said  orphans  on  the  hunt  for  which  the  permit  is  granted.  The  Chief 
Game  Warden  is  hereby  authorized  to  issue  such  permit  when  the  above  condi- 
tions have  been  complied  with. 
1930,  XXXVI,  1130. 

§  773.    Residents  May  Hunt  on  Their  Own  Lands  Without  License. — The 

provisions  of  this  Chapter  shall  not  prevent  residents  of  the  State  from  hunting 
without  license  on  their  own  lands  in  any  county  of  the  State. 
Cr.  C.  '22,   §  743;   1919,  XXXI,  269. 

§  774.    Violation  of  Federal  Bird  Regulations   Unlawful — Penalty. — The 

Federal  Migratory  Bird  Treaty  Regulations  being  the  supreme  law  of  the  land 
under  Article  VI  of  the  Constitution  of  the  United  States,  are  hereby  declared  to 
be  the  law  of  this  State  and  the  penalty  for  their  violation  shall  be  punishment 
of  not  less  than  $10.00  nor  more  than  $25.00  fine,  or  thirty  days '  imprisonment. 
Cr.  C.  '22,   §  744;  1919,  XXXI,  269. 

§  775.  Killing  of  Foxes  Unlawful — Proviso — Open  Season  for  Hunting 
With  Dogs — Killing  of  Fox  Doing  Damage  Lawful. — That  it  shall  be  unlawful 
to  hunt,  shoot,  trap  or  kill  any  fox  in  this  State,  or  to  dig  out  of  the  ground  or 
to  push  or  drag  out  of  a  tree  or  log  any  fox  or  foxes  in  this  State,  except  as  here- 
inafter provided :  Provided,  That  fox  or  foxes  may  be  hunted  or  run  with  dogs 
in  this  State  from  September  15th  until  the  15th  day  of  February  each  year :  And 
provided,  further.  That  any  person  or  persons  may  shoot,  chase  or  kill  any  fox 
or  foxes  at  any  time  that  they  are  doing  any  damage  upon  the  property  of  such 
person  or  persons  or  property  under  their  control :  And  provided,  further,  It 
shall  be  lawful  to  sell  and  ship  live  fox  within  the  State :  And  provided,  further,. 
That  no  person  or  persons  shall  chase  any  fox  or  foxes  as  herein  provided  except 
on  his  or  their  own  land  or  lands  under  his  or  their  control. 

Cr.  C.  '22,  §  745;  1920,  XXXI,  1049;  1924,  XXXIII,  986. 


493  Criminal  Code  §  776 

§  776.  Game  to  Be  Confiscated. — Any  bird  or  animal  caught  or  killed  in 
violation  of  this  Chapter  shall  be  confiscated  and  sold  to  the  highest  bidder,  and 
the  proceeds  of  such  sale  shall  be  transmitted  to  the  State  Treasurer  to  the  credit 
of  the  game  protection  fund. 

Cr.  C.  '22,  §  746;  Cr.  C.  '12,  §  718;  1910,  XXVI,  572. 

§  777.     Unlawful  to  Sell  Certain  Birds.— It  shall  be  unlawful  to  buy  or  sell, 
expose  for  sale  or  to  have  in  possession  for  sale  or  barter,  any  willet  or  dove. 
Cr.  C.  '22,  §  747;  Cr.  C.  '12,  §  719;  1910,  XXVI,  572. 

§  778.  Unlawful  to  Keep  Game  in  Cold  Storage. — It  shall  be  unlawful  to 
keep  any  of  the  birds  or  animals  forbidden  to  be  sold  by  the  terms  of  this  Chap- 
ter, in  cold  storage  or  refrigerating  plants,  except  in  a  private  dwelling.  Any 
person  violating  this  Section  shall  be  fined  not  less  than  fifty  dollars  nor  more 
than  one  hundred  dollars,  or  imprisoned  one  day  for  each  dollar  fined  or  unpaid, 
either  or  both,  at  the  discretion  of  the  court  trying  the  case,  except  wild  duck, 
rail  and  rice  birds,  or  other  birds  that  it  is  lawful  to  sell. 

Cr.  C.  '22,  §  748;  Cr.  C.  '12,  §  720;  1910,  XXVI,  572. 

§  779.  Penalty. — Any  person  or  persons  violating  Section  777  shall  be 
fined,  upon  conviction,  ten  dollars  for  each  bird  or  animal  sold  or  offered  for  sale, 
or  be  imprisoned  one  day  for  each  dollar  fined  and  unpaid,  not  to  exceed  a  fine 
of  one  hundred  dollars,  or  thirty  days '  imprisonment. 

Cr.  C.  '22,  §  749;  Cr.  C.  '12,  §  722;  1910,  XXVI,  572;  1919,  XXXI,  269. 

§  780.  Unlawful  to  Buy  or  SeU  Deer. — It  shall  be  unlawful  to  buy  or  sell, 
offer  for  sale  or  barter,  or  to  have  in  possession  for  sale  any  deer  or  part  thereof ; 
and  for  violation  of  this  Section,  upon  conviction  of  the  party  or  parties,  shall 
be  fined  not  less  than  twenty-five  dollars  for  any  deer  or  part  thereof. 

Cr.  C.  '22,  §  750;  Cr.  C.  '12,  §  723;  1910,  XXVI,  572. 

§  781.  Unlawful  to  Keep  in  Cold  Storage  Partridge,  Wild  Turkey  or  Wood- 
cock.— It  shall  be  unlawful  to  keep  in  cold  storage  or  a  refrigerating  plant 
any  partridge  or  wild  turkey  or  woodcock ;  and  any  person  violating  this  Section 
shall  be  fined  twenty-five  dollars  for  each  day  said  birds  remain  in  cold  storage, 
or  imprisoned  one  day  for  each  dollar  fined  and  unpaid,  except  in  private  resi- 
dences. 

Cr.  C.  '22,  §  751;   Cr.  C.  '12,   §  725;  1910,  XXVI,  572. 

§  782.  Unlawful  to  Buy  or  SeU  Certain  Game.— It  shall  be  unlawful  for 
any  person  to  buy  or  barter  for  sale  any  partridge,  wild  turkey  or  woodcock  with- 
in this  State ;  and  any  person  or  persons  violating  this  Section  shall  be  fined  ten 
dollars  for  each  partridge,  wild  turkey  or  woodcock  so  bought,  or  imprisoned  one 
day  for  each  dollar  fined  and  unpaid. 

Cr.  C.  '22,  §  752;  Cr.  C.  '12,  §  726;  1910,  XXVI,  572. 

§  783.  Disposition  of  Fines  and  Forfeitures. — It  is  hereby  provided  that  all 
fines  or  forfeitures  obtained  for  violation  of  this  Chapter,  except  as  otherwise 
provided  herein,  shall  be  paid  to  the  State  Treasurer,  to  the  credit  of  the  game 
protection  fund,  and  that  same  shall  be  disbursed  by  the  State  Treasurer  on  the 
order  of  the  Chief  Game  Warden  of  South  Carolina :  Provided,  That  all  funds 
collected  or  accruing  to  Saluda  County  under  the  game  laws  of  the  State,  relating 
to  the  hunting  or  killing  of  pheasants,  shall  be  paid  into  the  office  of  the  State 
Game  Warden  and  by  him  used  in  purchasing  pheasants  for  the  County  of  Saluda. 

Cr.  C.  '22,  §  753;  Cr.  C.  '12,  §  727;  1910,  XXVI,  572;  1928,  XXXV,  1156. 

§  784.  Persons  Having  in  Their  Possession  Vension  or  Fresh  Deer  Skins 
Liable. — Any  person  in  whose  possession  recently  killed  venison,  or  fresh  deer 
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skins,  shall  be  found  betweeen  the  dates  above  mentioned,  shall  be  liable  to  the 
same  penalty  as  those  violating  Section  775. 

Cr.  C.  '22,  §  754;  Cr.  C.  '12,  §  729;  Cr.  C.  '02,  §  541;  G.  S.  1688;  R.  S.  421. 

§  785.  Shipment  of  Game  Within  the  State.— (1)  It  shall  be  lawful  for  a 
person  to  ship  during  any  one  week  not  over  the  bag  limit  for  two  days,  as  now 
provided  by  law,  of  any  domestic  game,  birds  or  animals  to  any  private  address 
in  this  State  when  he  shall  have  conformed  to  the  rules  and  regulations  pre- 
scribed by  the  Chief  Game  Warden  under  Subsection  2  hereof. 

(2)  Regulations — Label. — Any  person  so  desiring  to  ship  game,  birds  or 
animals  as  above  described  during  the  open  season  for  such  game,  birds  or  ani- 
mals or  within  five  days  after  the  closing  of  the  same,  shall  make  application  to 
the  Chief  Game  Warden  or  his  deputy,  and  upon  such  application  the  Chief  Game 
Warden  or  his  deputy,  if  it  shall  appear  to  him  that  such  shipment  is  for  private 
and  personal  use  and  not  for  the  sale  of  said  game,  birds  or  animals,  shall  issue 
to  the  applicant  a  tag  or  label  for  use  in  shipping  such  game,  birds  or  animals ; 
said  label  to  be  of  such  design  and  in  such  form  as  the  Chief  Game  Warden  shall 
prescribe. 

Cr.  C.  '22,  §  755;  1920,  XXXI,  757. 

§  786.     Shipping  of  Game  Beyond  State  Limits  by  Landowner  or  Licensee. — 

— It  shall  be  lawful  for  any  land  owner  or  licensee  to  ship  during  any  one  week 
not  over  the  bag  limit  for  one  day,  as  now  provided  by  law,  of  any  domestic  game, 
birds  or  animals,  beyond  the  limits  of  the  State,  when  he  shall  have  conformed 
to  the  rules  and  regulations  prescribed  by  the  Chief  Game  Warden  under  this 
Section.  Any  land  owner  or  licensee  desiring  to  ship  domestic  game,  birds  or 
animals  beyond  the  limits  of  the  State  during  the  open  season  for  such  game, 
birds  or  animals,  shall  make  application  to  the  Chief  Game  Warden,  giving  loca- 
tion of  property  and  class  and  serial  number  of  license  held,  and  upon  such  ap- 
plication, if  it  shall  appear  to  said  Chief  Game  Warden  that  such  shipment  is 
for  private,  personal  or  charitable  use,  and  not  for  sale  of  said  game,  birds  or 
animals,  he  may  issue  to  the  applicant  a  tag  or  label  for  use  in  shipping  such 
game,  birds  or  animals;  said  tag  or  label  to  be  of  such  design  and  in  such  form 
as  the  Chief  Game  Warden  shall  prescribe.  Any  person,  firm  or  corporation  ship- 
ping or  receiving  for  shipment  beyond  the  limits  of  the  State,  any  of  the  domestic 
game,  birds  or  animals  in  violation  of  the  provisions  of  this  Section,  shall  be 
liable  to  fine  of  not  less  than  fifty  ($50.00)  dollars  nor  more  than  one  hundred 
($100.00)  dollars,  or  imprisonment  for  thirty  (30)  days  for  each  and  every 
offense. 

1924,  XXXIII,  1056. 

§  787.  Persons  Not  Allowed  to  Hunt,  Etc.,  on  Lands  of  Others. — If  any  per- 
son, at  any  time  whatsoever,  shall  hunt  or  range  on  any  lands,  or  shall  enter 
thereon  for  the  purpose  of  hunting,  fishing  or  trapping,  without  the  consent  of 
the  owner  or  manager  thereof,  every  such  person  so  oif ending  shall  forfeit  and  pay 
a  fine  of  not  more  than  twenty  dollars,  or  be  imprisoned  at  hard  labor  not  more 
than  thirty  days  for  each  and  every  such  offense. 

Cr.  C.  '22,  §  756;  Cr.  C.  '12,  §  730;  Cr.  C.  '02,  §  542;  G.  S.  1689;  R.  S.  422;  1769,  IV, 
310;  1905,  XXIV,  906. 

§  788.  Nongame  Birds  Not  to  Be  Caught  or  Killed. — No  person  within  the 
State  shall  kill,  catch  or  have  in  his  or  their  possession,  living  or  dead,  any  resi- 
dent or  migratory  wild  bird  other  than  a  game  bird,  or  buzzard,  or  purchase, 
offer  or  expose  for  sale  any  such  wild  nongame  bird  after  it  has  been  killed  or 
caught,  except  as  permitted  by  Sections  789,  790  and  791. 
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Plumage,  Skin  or  Body  of  Birds  Not  to  Be  Sold. — No  part  of  the  plumage, 
skin  or  body  of  any  bird  protected  by  this  Section  shall  be  sold  or  had  in  posses- 
sion for  sale,  and  this  irrespective  of  whether  said  bird  was  captured  or  killed 
within  or  without  the  State. 

No  Eggs  or  Nests  to  Be  Destroyed. — No  person  within  the  State  shall  take 
or  destroy,  or  attempt  to  take  or  destroy,  the  nest  or  the  eggs  of  any  wild  bird, 
or  have  such  nest  or  eggs  in  his  or  their  possession,  except  as  permitted  in  this 
Section. 

Wild  Game  Not  to  Be  Transported. — It  shall  be  unlawful  for  any  person  or 
persons,  or  any  corporation  acting  as  a  common  carrier,  its  officers,  agents  or 
servants,  to  ship,  carry,  take  or  transport,  either  within  or  beyond  the  confines 
of  the  State,  any  resident  or  migratory  wild  nongame  bird,  except  as  permitted 
by  Section  790. 

Cr.  C.  '22,  §  757 ;  Cr.  C.  '12,  §  734 ;  1905,  XXIV,  950 ;  1918,  XXX,  794. 

§  789.  Certificate  to  Take  Birds. — Section  788  shall  not  apply  to  any  per- 
son holding  a  certificate  giving  the  right  to  take  birds,  their  nests  or  eggs,  for 
strictly  scientific  purposes,  as  provided  for  in  Section  790,  nor  shall  anything  con- 
tained in  Section  788  prevent  any  householder  from  keeping  any  resident  or 
migratory  birds,  whether  game  or  nongame,  in  aviaries  or  cages  as  pets  or  for 
experimental  and  breeding  purposes,  and  from  trapping  or  catching  them  for 
such  purposes :  Provided,  That  no  one  shall  trap  or  catch  the  same  save  on  his 
own  lands :  And  provided,  further,  That  the  same  are  not  kept  for  barter,  sale  or 
exchange,  and  shall  not  be  shipped  or  transported  beyond  the  confines  of  this 
State. 

Cr.  C.  '22,  §  758;  Cr.  C.  '12,  §  735;  1905,  XXIV,  950. 

§  790.  Issue  of  Certificates. — Certificates  may  be  granted  by  the  Chief 
Game  Warden  to  any  properly  accredited  person  of  the  age  of  fifteen  years  or 
upwards,  permitting  the  holder  thereof  to  collect  birds,  their  nests  or  eggs,  for 
strictly  scientific  purposes  only.  In  order  to  obtain  such  certificate  the  applicant 
for  the  same  must  present  to  the  Chief  Game  Warden  written  testimonials  from 
two  well-known  ornithologists,  certifying  to  the  good  character  and  fitness  of  said 
applicant  to  be  entrusted  with  such  privilege,  and  must  pay  to  said  office  one 
dollar  to  defray  the  necessary  expenses  attending  the  granting  of  such  certificate. 
On  proof  that  the  holder  of  such  certificate  has  captured  or  killed  any  bird,  or 
taken  the  nests  or  eggs  of  any  bird  for  other  than  scientific  purposes,  the 
certificate  shall  become  void  and  he  shall  be  liable  to  a  fine  of  not  more  than  one 
hundred  dollars,  or  imprisonment  not  exceeding  thirty  days. 

Cr.  C.  '22,  §  759 ;  Cr.  C.  '12,  §  736 ;  1905,  XXIV,  950 ;  1920,  XXXI,  783. 

§  791.  When  Certificates  Expire. — The  certificates  authorized  by  Section 
790  shall  expire  on  the  31st  day  of  December  of  the  year  issued,  and  shall  not  be 
transferable. 

Cr.  C.  '22,  §  760;  Cr.  C.  '12,  §  737;  1905,  XXIV,  950. 

§  792.  Violation  of  Section  788  Misdemeanor. — ^Any  person  violating  any 
of  the  provisions  of  Section  788  shall  be  guilty  of  a  misdemeanor,  and  shall  be 
liable  to  a  fine  of  not  less  than  one  dollar  nor  more  than  five  dollars  for  each 
bird,  living  or  dead,  or  part  of  a  bird,  or  nest  or  set  of  eggs,  or  part  thereof, 
killed  or  captured  or  possessed,  in  violation  of  said  Section,  or  be  imprisoned  in 
the  county  jail  for  not  more  than  thirty  days. 

Cr.C.  '22,  §  761;  Cr.  C.  '12,  §  739;  1905,  XXIV,  950. 

§  793.    Regulations  in  Regard  to  Transportation  of  Game  Birds  or  Animals. 

— No  person  or  corporation  shall  knowingly  receive  for  transportation,  or  shall 
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transport  or  cause  to  be  transported,  or  have  in  his  or  her  possession  with  the 
intent  to  transport,  or  to  secure  the  transportation  of  beyond  the  limits  of  this 
State,  any  of  the  partridges,  grouse,  wild  turkeys,  snipe,  woodcock,  or  other  game 
birds  or  game  animals  which  have  been  killed  or  captured  in  this  State,  and  each 
bird  or  game  animal  so  killed  or  taken  or  had  in  possession,  received  for  trans- 
portation or  transported,  contrary  to  the  provisions  of  this  Chapter,  shall  con- 
stitute a  separate  offense.  The  reception  by  any  person  or  corporation  within  this 
State  of  any  such  birds  or  game  for  shipment  to  a  point  beyond  the  limits  of  this 
State  shall  be  prima  facie  evidence  that  said  birds  or  game  were  killed  within  the 
State  for  the  purpose  of  conveying  same  beyond  its  limits ;  but  the  provisions  of 
this  Section  shall  not  apply  to  common  carriers  into  whose  possession  birds  or  game 
shall  come  in  the  regular  course  of  their  business  for  transportation  while  they 
are  in  transit  through  the  State  from  any  place  without  the  State :  And  provided, 
further,  That  nothing  herein  shall  prohibit  persons  from  having  in  their  posses- 
sion for  the  purpose  of  domestication  and  propagation  any  of  the  birds  and  ani- 
mals referred  to  in  this  Chapter. 

Cr.  C.  '22,  §  762 ;  Cr.  C.  '12,  §  741 ;  1907,  XXVI,  660. 

§  794.    Number  of  Game  Birds  Nonresident  May  Carry  From  State. — Any 

person  holding  a  hunter's  license  to  hunt  in  South  Carolina  shall  be  permitted 
to  take  in  his  hand  openly  from  the  State  fifty  partridges,  or  twelve  ruffled 
grouse,  or  four  wild  turkeys,  or  fifty  beach  birds,  or  fifty  wild  ducks  and  geese, 
or  two  deer  in  a  season. 

Cr.  C.  '22,  §  763;  Cr.  C.  '12,  §  746;  1907,  XXV,  659. 

§  795.  Game  or  Fish  Unlawfully  Taken  to  Be  Sold. — Any  bird,  nonmigra- 
tory  fish,  or  animal  caught,  taken  or  killed,  shipped,  or  received  for  shipment, 
had  in  the  possession  or  under  control  by  any  person  or  corporation  contrary  to 
the  provisions  of  law,  which  may  come  into  the  possession  of  the  bird  and  game 
wardens,  shall  be  sold  at  auction  within  the  State,  and  the  bird  or  game  warden 
disposing  of  the  same  shall  issue  a  certificate  to  the  purchaser,  certifying  that  the 
said  birds,  nonmigratory  fish  or  animals  were  legally  obtained  and  possessed, 
and  any  one  so  acquiring  said  birds,  nonmigratory  fish  or  animals,  within  this 
State  can  have  the  right  to  use  them  as  if  same  had  been  sold,  killed  or  possessed 
in  accordance  with  the  laws  of  this  State.  The  money  received  from  the  sale  of 
such  confiscated  birds,  nonmigratory  fish  or  game  shall  be  forwarded  by  the 
Game  Warden  to  the  Treasurer  of  the  State  and  be  placed  to  the  account  of  the 
"Game  Protection  Fund." 

Cr.  C.  '22,  §  767;  Cr.  C.  '12,  §  750;  1907,  XXV,  662. 

§  796.  Penalty  Where  Not  Otherwise  Provided. — All  persons  or  corpora- 
tions violating  any  of  the  provisions  of  this  Chapter  shall  be  guilty  of  a  misde- 
meanor, and  upon  conviction  shall  be  punished  in  the  discretion  of  the  court, 
except  where  punishment  is  otherwise  provided. 

Cr.  C.  '22,  §  769;  Cr.  C.  '12,  §  752;  1907,  XXV,  662. 

§  797.  License  to  Enter  Public  Lands  to  Hunt  Wild  Duck.— (1)  Any 
citizen  of  this  State  may  and  shall  be  permitted  to  have  access  to  the  public  lands, 
marshes  and  navigable  streams  and  waters  of  this  State  and  to  pursue,  kill  or 
capture  game  of  any  kind  whatsoever  (at  the  times  and  in  the  manner  permitted 
by  law  at  the  time),  except  wild  duck,  which  shall  be  permitted  only  upon  the 
payment  of  the  following  amounts,  to-wit :  For  a  license  to  take  or  shoot  and  ship 
wild  duck,  fifty  dollars. 

(2)  How  Licenses  to  Kill  Wild  Ducks  Issued. — The  licenses  shall  be  issued 
by  the  County  Treasurer  of  each  county  in  which  it  is  sought  to  take  or  kill  wild 
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duck,  upon  the  written  application  for  such  license  for  such  county;  and  on  the 
payment  of  the  amounts  hereinbefore  set  forth  and  the  giving  of  a  bond  to  the 
State  in  the  sum  of  two  hundred  and  fifty  dollars,  with  security,  to  be  approved 
as  provided  by  law  in  the  case  of  the  bonds  of  county  officers,  conditioned  for  the 
faithful  performance  by  the  applicant  of  the  laws  of  the  State  with  reference 
to  the  taking,  capturing  and  killing  of  wild  duck,  and  the  payment  of  all  fines 
imposed  for  any  breach  thereof,  and  for  the  punctual  and  faithful  return  and 
statement  of  all  wild  duck  taken,  captured  or  killed,  in  pursuance  of  the  said 
license  and  the  payment  of  all  amounts  due  therefor. 

(3)  Disposition  of  Proceeds. — The  proceeds  of  all  licenses  and  amounts  paid 
as  prescribed  in  this  Section,  as  well  as  all  fines  imposed  under  this  Section,  shall 
go  one-half  to  the  State  and  one-half  to  the  county  in  which  the  license  is  issued. 

(4)  Penalty  for  Killing  Wild  Duck  Without  License. — Any  person  found 
pursuing,  killing,  capturing  or  taking  wild  duck  on  the  public  lands  and  marshes 
of  this  State,  or  in  the  public  navigable  streams  or  marshes  thereof,  without  a 
license  as  herein  required,  shall,  on  conviction  thereof,  be  punished  by  a  fine  of 
not  exceeding  two  hundred  dollars,  or  imprisonment  for  not  exceeding  sixty  days, 
either  or  both,  in  the  discretion  of  the  court. 

(5)  Time  Licenses  May  Issue. — Licenses  may  be  issued  at  any  time  during 
the  year  (but  no  wild  duck  may  be  killed  or  taken  save  in  the  season  and  man- 
ner prescribed  by  law),  and  all  licenses  shall  expire  on  the  31st  day  of  December 
in  the  year  in  which  they  are  issued. 

(6)  Licenses  to  Nonresidents  to  Kill  Wild  Duck. — The  County  Treasurer 
of  each  county  is  hereby  authorized  to  issue  license  to  any  nonresident  of  the 
State  upon  payment  of  ten  dollars,  which  license  shall  entitle  the  holder  thereof 
to  all  the  rights  and  privileges  accorded  herein  to  any  citizen  of  the  State,  in  re- 
lation to  the  pursuit,  capture,  hunting,  shooting  of  wild  duck :  Provided,  That 
said  license  shall  not  be  construed  to  give  the  right  to  the  holder  thereof  to  sell 
the  same  within  or  without  the  State. 

(7)  Violation  of  This  Section  as  to  Wild  Duck  By  Nonresidents. — Any 
person  not  a  citizen  of  this  State  who  does  not  hold  a  license  as  hereinbefore 
provided  who  shall  be  found  engaged  in  the  pursuit,  sale,  killing  or  taking  of  any 
wild  duck  on  the  public  lands  and  marshes,  or  on  or  in  the  public  navigable 
streams  or  waters  of  this  State  shall  be  guilty  of  a  misdemeanor,  and  punished 
by  a  fine  not  exceeding  five  hundred  dollars,  or  imprisonment  in  the  county  jail 
not  exceeding  sixty  days,  either  or  both,  at  the  discretion  of  the  court,  for  a  first 
conviction,  and  upon  any  second  conviction  shall  be  punished  by  fine  or  impris- 
onment in  the  county  jail  or  Penitentiary,  with  or  without  hard  labor,  either  or 
all,  at  the  discretion  of  the  court. 

Cr.  C.  '22,  §  770;  Cr.  C.  '12,  §  753;  1905,  XXV,  933. 

§  798.  Hunting  from  Air-craft — Any  aeronaut  or  passenger  who,  while  in 
flight  within  this  State  shall  intentionally  kill  or  attempt  to  kill  any  birds  or 
animals  shall  be  guilty  of  a  misdemeanor,  and  punishable  by  a  fine  of  not  more 
than  one  hundred  ($100.00)  dollars,  or  by  imprisonment  for  not  more  than  thirty 
(30)  days,  or  both. 

1929,  XXXVI,  220. 

§  799.  Closed  Season  for  Pheasants. — There  shall  be  a  closed  season  on 
pheasants  for  a  period  of  three  (3)  years,  during  which  time  it  shall  be  unlawful 
for  any  one  to  take,  kill  or  chase  pheasants  in  this  State:  Provided,  Pheasants 
raised  in  captivity  may  be  possessed  and  disposed  of  under  such  regulations  as 
the  Chief  Game  Warden  may  promulgate.  The  penalty  for  each  and  every  viola- 
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tion  of  this  Section  shall  be  a  fine  of  not  less  than  twenty-five  ($25.00)  dollars 
nor  more  than  one  hundred  ($100.00)  dollars,  or  imprisonment  for  not  less  than 
ten  (10)  nor  more  than  thirty  (30)  days. 
1930,  XXXVI,  1217. 

§  800.  Chief  Game  Warden  May  Close  Season  on  Domestic  Game  During 
Abnormal  Conditions — Sanctuaries — Penalty. — (1)  The  Chief  Game  Warden 
is  hereby  authorized,  within  his  discretion,  to  declare  a  closed  season  for  a  period 
of  not  over  ten  (10)  days  at  any  one  time,  on  any  of  the  waters  or  swamps  in  the 
State,  when  it  shall  appear  to  him  on  account  of  abnormal  conditions,  such  as 
freezes  or  freshets,  that  deer  or  other  game  cannot  protect  themselves.  And  when 
in  any  county  or  counties  in  the  State  there  exists  an  abnormal  scarcity  of  game, 
the  Chief  Game  Warden,  upon  the  request  of  a  majority  of  the  Legislative  Delega- 
tion from  each  such  county,  in  writing,  may  shorten  the  open  season  for  hunting 
in  any  such  county  or  counties.  The  Chief  Game  Warden  shall  give  notice  of  the 
closed  season  so  declared  by  publishing  in  at  least  two  daily  newspapers  and  in 
a  newspaper  of  the  county  or  counties  in  which  the  closed  season  is  declared, 
provided  said  county  or  counties  have  a  newspaper  therein,  stating  the  length  of 
period  of  said  closed  season. 

(2)  Any  person  or  persons  found  hunting  with  gun,  or  guns,  dog  or  dogs,  with- 
in the  restricted  territory  during  a  closed  season  so  declared,  shall  be  prima  facie 
evidence  that  he  or  they  have  violated  the  provisions  of  this  Section,  regardless  of 
whether  he  or  they  have  killed  any  game  or  not. 

(3)  All  funds  hereafter  collected  in  the  various  counties  of  this  State  from 
the  sale  of  hunting  license  and  from  the  fur  tax  which  have  been  paid  into  the 
county  school  fund  heretofore  shall  be  used  subject  to  the  control  of  the  majority 
of  the  County  Legislative  Delegation,  either  for  the  protection  or  propagation  of 
game  and  fish  or  for  school  purposes  (as  now  provided  by  law)  or  for  both,  the 
same  to  be  used  in  the  county  where  collected. 

(4)  The  Chief  Game  Warden  is  hereby  authorized  and  directed  without  any 
costs  whatsoever  to  the  State  to  designate  and  establish  sanctuaries  where  game, 
birds,  and  animals  may  breed,  unmolested :  Provided,  That  if  any  landowner  shall 
enter  into  any  agreement  with  the  said  Chief  Game  Warden  to  set  aside  and  turn 
over  to  the  State  for  such  purpose  any  certain  number  of  acres  of  land :  Provided, 
furiher,  That  there  shall  be  no  hunting  or  trespassing  upon  such  lands  so  des- 
ignated as  a  sanctuary  by  anyone  for  a  period  of  five  years  from  date  of  agree- 
ment. And  the  Chief  Game  Warden  shall  have  the  power  and  authority  to  post 
said  lands  so  designated  as  a  sanctuary,  or  sanctuaries,  in  the  name  of  the  State, 
and  to  prosecute  any  persons  hunting  or  trespassing  thereon.  Any  agreement 
entered  into  under  authority  herein  given  may  be  terminated  at  any  time  hj 
mutual  consent  of  the  landowner  or  landowners  and  the  Chief  Game  Warden. 
And  anyone  hunting  or  trespassing  upon  any  land  designated  as  a  sanctuary  un- 
der the  provisions  of  this  Section  shall  be  fined  for  each  offence  not  less  than  one 
hundred  ($100.00)  dollars  nor  more  than  two  hundred  ($200.00)  dollars  or  im- 
prisoned for  not  less  than  one,  nor  more  than  six  months. 

(5)  The  penalty  for  violation  of  the  provisions  of  this  Section  shall  be  a  fine 
of  not  less  than  fifty  ($50.00)  dollars  nor  more  than  one  hundred  ($100.00)  dol- 
lars, or  imprisonment  for  not  less  than  thirty  (30)  days. 

1925,  XXXIV,  294;   1926,   XXXIV,   1045. 

§  801.  Chief  Game  Warden  May  Declare  an  Open  Season  on  Rabbits  De- 
stroying Crops. — When  in  any  section  of  any  county  or  counties,  on  in  any 
count}'',  in  this  State  rabbits  are  destroying  crops,  the  Chief  Game  Warden,  upon 
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request  of  a  majority  of  the  Legislative  Delegation  from  each  such  county,  in 
writing,  may  declare  an  open  season  on  rabbits  that  are  destroying  crops  for 
such  period  of  time  as  may  be  deemed  advisable  to  the  protection  of  said  crops. 
1929.   XXXVI,   151. 

§  802.  No  Closed  Season  on  Bear. — It  shall  be  lawful  for  any  person  to  kill 
any  bear  at  any  and  all  times  in  this  State,  and  any  closed  season  now  provided 
by  law  for  the  killing  of  bear,  is  hereby  repealed. 

1927,  XXXV,  354. 


CHAPTER  18 

Protection  of  Fish,  Oysters,  Etc. 

803.  Return  of  Game  Fish  Taken  with  Nets.  814.  Sale  of  Fish  Unlawfully  Caught. 

804.  Draining  Private  Ponds.  817.  Stake  Nets,   Seines  and  Traps. 

805.  No  Closed  Season  on  Catfish  and  Carp.  818-20.  South   Carolina   side   of   Savannah 

806.  Closed  Season  for  Sale,  etc.,  of  Game  River. 

Fish.  822.  Obstructing  Streams. 

807.  Catch  Limit  of  Speckled  Trout.  826.  Fish   Sluices. 

808.  Nonresident  Fishing  License.  827.  Fish  Traps  Near  Dams. 

809.  824-5.  Polluting  Streams.  828.  Obstructing  Navigation. 

810.  Fishing  in  Private  Pond.  829.  Stealing  from  Fish  Trap. 

811.  823.  Fishways   in  Dams.  830.  Explosives  in  Streams. 

812.  Catching  of  Fish.  831.  Board  of  Fisheries. 

813.  815-6.  Fines  and  Penalties.  832.  Oysters,  etc..  Subject  of  Larceny. 

833.  Open  Season  for   Sturgeon. 

§  803.  Game  Fish  Taken  With  Nets  to  Be  Returned  to  the  Water.— Should 
any  game  fish  be  taken  by  net  or  other  appliance  while  fishing  for  other  fish  than 
game  fish,  they  shall  be  immediately  returned  to  the  water  from  whence  they  came. 

Cr.  C.  '22,  §  771 ;  Cr.  C.  '12,  §  756 ;  1910,  XXVI,  576. 

§  804.  Draining  of  Private  Ponds  to  Take  Fish  Lawful — Open  Season — 
Method  of  Taking*  Fish. — ^AU  persons  owning  any  private  pond  shall  be,  and 
are  hereby,  permitted  to  draw  off  the  waters  of  same  for  the  purpose  of  catch- 
ing the  fish  living  therein:  Provided,  Such  drawing  is  done  during  the  open 
season  for  catching  game  fish,  as  otherwise  provided  for :  And  provided,  further, 
That  the  catching  of  fish  under  this  Section  shall  be  by  hand  or  hand  nets  only. 
No  such  pond  shall  be  drawn  of tener  than  once  in  every  three  years,  and  any 
fish  caught  at  such  time  can  be  sold  within  the  bounds  of  the  State.  The  words 
"any  private  pond"  shall  mean  all  ponds  located  on  small  streams  of  water, 
regardless  of  their  position  on  such  streams,  such  streams  of  water  not  to  be 
any  river  or  navigable  stream  in  this  State. 

Cr.  C.  '22,  §  773;  1921,  XXXII,  190. 

§  805.  No  Closed  Season  on  Catfish  and  Carp. — It  shall  be  lawful  for  any 
person  to  catch  catfish  and  carp  during  any  season  of  the  year  within  the  borders 
of  the  State  of  South  Carolina. 

1922,   XXXII,   1023. 

§  806.     Closed  Season  for  Sale,  Shipment,  Etc.,  of  Game  Fish— Penalty.— It 

shall  be  unlawful  for  anyone  to  sell  game  fish  during  the  months  of  April,  May 
and  June  of  each  year,  and  it  shall  be  unlawful  to  take,  transport,  ship  or  carry 
game  fish  beyond  the  limits  of  the  State  for  commercial  purposes:  Provided, 
Nothing  contained  in  this  Section  shall  be  construed  to  apply  to  any  game  fish 
shipped  into  this  State  from  a  point  without  the  State.  Any  person  or  persons 
violating  the  provisions  of  this  Section  shall  be  deemed  guilty  of  a  misdemeanor 
and  upon  conviction  shall  be  fined  not  more  than  one  hundred  ($100.00)  dollars 
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nor  less  than  twenty-five  ($25.00)  dollars  or  imprisonment  for  not  less  than  ten 
(10)  nor  more  than  thirty  (30)  days,  for  each  and  every  violation  hereof:  Pro- 
vided, That  the  provisions  of  this  Section  shall  not  apply  to  persons  taking  fish 
from  private  ponds. 
1928,  XXXV,  1179. 

§  807.  Catch  of  Speckled  or  Rainbow  Trout  Limited — Penalty. — It  shall 
be  unlawful  for  any  person  to  take  from  any  stream  in  this  State  more  than 
twenty  (20)  speckled  trout  or  twenty  (20)  rainbow  trout  in  any  one  calendar 
day.  It  shall  be  unlawful  for  any  person  to  take  from  any  stream  any  speckled 
trout  less  than  seven  (7)  inches  in  length  or  any  rainbow  trout  less  than  eight 
(8)  inches  in  length.  It  shall  be  lawful  for  any  Game  Warden  or  other  officer 
of  the  law  to  search  any  fish  container  to  ascertain  if  this  law  has  been  violated. 
Any  person  violating  the  provisions  of  this  Section,  or  who  shall  object  to  any 
fish  container  being  searched,  shall  be  guilty  of  a  misdemeanor  and  liable  to  fine 
or  imprisonment  not  to  exceed  one  hundred  ($100.00)  dollars  or  thirty  (30) 
days. 

1930,  XXXVI,  1216. 

§  808.  Nonresident  Fishing  License. — All  nonresidents  of  this  State,  be- 
fore fishing  for  game  or  other  fish  in  any  manner  in  the  inland  streams  or 
waters  of  this  State,  shall  first  procure  a  nonresident  fishing  license,  the  fee  for 
which  shall  be  ten  and  25/100  ($10.25)  dollars. 

Cr.  C.  '22,  §  742;  1919,  XXXI,  269;  1930,  XXXVI,  1354. 

§  809.  Poisoning,  Polluting,  Etc.,  Streams  Unlawful — Penalty. — It  is  un- 
lawful to  poison  the  streams  or  waters  of  the  State  in  any  manner  whatsoever 
for  the  purpose  of  taking  fish.  The  muddying  of  streams  or  ponds  or  the  in- 
troduction of  any  substance  which  results  in  making  the  fish  sick,  so  that  they 
may  be  caught,  is  hereby  declared  to  be  poisoning  in  the  sense  of  this  Section. 
No  sawdust  or  acid  or  other  injurious  substance  shall  be  discharged  into  any  of 
the  streams  of  the  State  where  fish  breed  or  abound.  It  shall  be  unlawful  to 
throw,  place  or  put  any  dynamite  or  any  other  explosive  in  any  lake,  stream  or 
water  in  the  State  for  the  purpose  of  taking  fish.  For  the  violation  of  this  Sec- 
tion the  person  or  persons  so  violating  shall  be  fined  five  hundred  ($500.00)  dol- 
lars or  imprisonment  not  exceeding  one  year. 

Cr.  C.  '22,  §  735;  1919,  XXXI,  269. 

§  810.  Unlawful  to  Fish  in  Private  Pond  Without  Permission. — It  shall  be 
unlawful  to  fish  in  any  private  pond  or  stream  without  the  permission  of  the 
owner,  or  from  the  banks  of  a  navigable  stream  without  the  permission  of  the 
owner  of  the  land:  Provided,  That  such  permit  must  be  in  writing  should  the 
owner  not  be  within  one  mile  of  the  place  where  person  or  persons  may  be  caught 
in  the  act  of  so  fishing. 

Cr.  C.  '22,  §  775 ;  Cr.  C.  '12,  §  758 ;  1910,  XXVI,  576. 

§  811.  Fishways  in  Dams — Penalty. — No  navigable  stream  of  this  State 
shall  be  obstructed  by  dam  or  otherwise  unless  there  be  provided  a  fishway  in 
same.  For  the  violation  of  this  Section  the  person  or  corporation  so  violating 
shall  be  fined  not  less  than  twenty-five  ($25.00)  dollars  for  each  day  that  such 
obstruction  shall  exist  without  said  fishway  in  same  after  having  been  notified  in 
writing  by  any  person  that  such  obstruction  exists. 

Cr.  C.  '22,   §   776;  Cr.  C.  '12,   §  759;   1911,  XXVII,  125. 

§  812.  Catching  Nonmigratory  and  Migratory  Fish. — Any  nonmigratory 
fish,  except  game  fish,  may  be  caught  at  any  time  or  in  any  manner  not  pro- 
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hibited  by  this  Chapter.  Migratory  fish  may  be  caught  in  accordance  with  such 
laws  as  now  exist  or  may  hereafter  be  enacted. 
Cr.  C.  '22,  §  777 ;  Or.  C.  '12,  §  760 ;  1911,  XXVII,  126. 

§  813.  Penalty  for  Violation  of  Provisions  Herein. — For  the  violation  of 
any  provisions  of  this  Chapter  not  otherwise  provided  for  shall,  upon  conviction, 
be  fined  not  less  than  ten  dollars  nor  more  than  twenty-five  dollars,  or  be  im- 
prisoned for  not  less  than  ten  days  nor  more  than  thirty  days,  and  for  the  viola- 
tion of  any  provision  of  Section  811  upon  conviction,  be  fined  not  less  than 
one  dollar  nor  more  than  twenty-five  dollars,  or  be  imprisoned  for  not  less  than 
one  day  nor  more  than  thirty  days. 

Cr.  C.  '22,  §  778;   Cr.  C.  '12,  §   761;  1911,  XXVII,  126. 

§  814.  Fish  Unlawfully  Caught  to  Be  Sold. — Any  fish  caught  contrary  to 
the  provisions  of  Sections  809  to  813,  inclusive,  shall  be  sold  to  the  highest 
bidder  and  the  money  transmitted  to  the  State  Treasurer  to  the  credit  of  the 
Game  Protection  Fund,  and  any  fines  collected  under  the  provisions  of  Sections 
809  to  813,  inclusive,  shall  be  paid  to  the  State  Treasurer  to  the  credit  of  the 
Game  Protection  Fund. 

Cr.  C.  '22,   §  779;  Cr.  C.  '12,   §  762;  1911,  XXVII,  126. 

§  815.  Same — Fines — Disposition  of. — All  fines  collected  for  the  violation 
of  any  of  the  Sections  of  this  Chapter  shall  be  turned  into  the  County  Treasury 
to  be  disbursed  the  same  as  any  ordinary  county  fund. 

Cr.  C.  '22,   §   780;   Cr.  C.  '12,   §   763;   1911,  XXVII,   126. 

§  816.  Penalty  for  Fishing  or  Trespassing  in  Any  Manner. — Whenever  any 
one  shall  have  made  or  created  an  artificial  pond  on  his  own  land,  and  shall 
put  therein  any  fish  or  the  eggs  of  any  fish  or  oysters,  for  the  purpose  of  breed- 
ing and  cultivating  fish  or  oysters,  and  shall  give  notice  thereof,  by  written  or 
printed  handbills,  put  up  in  public  places  near  the  said  pond,  any  person  or 
persons  who  shall  thereafter  enter  in  about  such  pond  for  the  purpose  of  fish- 
ing, or  shall  catch  or  take  away  any  fish  or  oysters  therefrom,  or  shall  be  guilty 
of  committing  any  trespass  upon  any  artificial  fish  pond  by  fishing  in  the  same, 
or  in  any  manner  using  any  means  to  destroy  the  fish  or  oysters  raised  or  col- 
lected in  such  pond,  or  by  breaking  the  dam  or  dams  for  the  purpose  of  permit- 
ting the  fish  or  oysters  to  escape,  or  by  poisoning  the  same,  or  in  any  manner 
destroying  or  injuring  the  same,  upon  conviction,  shall  be  deemed  guilty  of  a 
misdemeanor,  and  shall  be  subject  to  a  fine  of  not  less  than  twenty  dollars  nor 
more  than  one  hundred  dollars  or  be  imprisoned  at  the  discretion  of  the  court ; 
which  fine,  if  imposed,  shall  go  one-half  thereof  to  the  informer  and  the  other 
half  thereof  to  the  person  or  persons  whose  property  shall  have  been  injured : 
Provided,  That  nothing  in  this  Section  shall  be  construed  as  applying  to  ponds 
used  as  water  power  for  manufacturing  purposes. 

Cr.  C.  '22,  §  781 ;  Cr.  C.  '12,  §  764 ;  Cr.  C.  '02,  §  534 ;  G.  S.  1680 ;  R.  S.  414 ;  1872,  XV,  161. 

§  817.  Staked  Nets,  Seines,  Etc.,  Not  to  Extend  More  Than  Half  Way 
Across  Stream. — It  shall  be  unlawful  at  any  time  during  the  year  to  stretch 
any  staked  nets,  seines,  wire  fences  or  traps  more  than  half  way  across  the  river 
or  streams,  or  to  use  any  seines  in  any  of  the  lakes  of  this  State,  except  where 
such  basins  or  lakes  lie  wholly  within  limits  of  private  property  of  this  State. 
Any  person  violating  this  Section  shall  be  punished  as  prescribed  in  Section  830. 

Cr.  C.  '22,  §  782 ;  Cr.  C.  '12,  §  765 ;  1901,  XXIII,  399. 

§  818.  Nets  Obstructing  Passage  of  Fish  in  Savannah  River,  Near  City  of 
Augusta. — It  shall  be  unlawful  for  any  person  or  persons  to  obstruct  the  free 
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and  convenient  passage  of  fish  in  Savannah  River  by  nets,  seines,  or  other 
similar  devices,  or  to  fish  with  nets,  seines,  or  similar  devices  in  said  river 
within  one  mile  below  or  one-half  of  one  mile  above  the  dam  across  said 
river  near  the  city  of  Augusta,  and  known  as  the  Augusta  Canal  Dam. 

Cr.  C.  '22,  §  783 ;  Cr.  C.  '12,  §  766 ;  Cr.  C.  '02,  §  536 ;  G.  S.  1690 ;  R.  S.  423 ;  1780,  V,  124, 

§  819.    Restrictions  as  to  Fishing  on  South  Carolina  Side  of  Savannah  River. 

— It  shall  be  unlawful  for  any  person  or  persons  hereafter  to  establish  any 
fishery  by  nets,  seines,  traps,  or  other  or  similar  devices,  on  the  South  Carolina 
side  of  said  river  within  the  locality  set  forth  in  the  preceding  Section  hereof, 
or  to  enter  said  locality  of  said  river  from  the  South  Carolina  side  thereof, 
for  the  purpose  of  fishing  with  said  devices,  except  for  the  purpose  of  visiting 
traps  already  established. 

Cr.  C.  '22,  §  784 ;  Cr.  C.  '12,  §  767 ;  Cr.  C.  '02,  §  537 ;  G.  S.  1683 ;  R.  S.  417 ;  1882,  XVII, 
783. 

§  820.    Misdemeanor  to  Place  Traps  on  South  Carolina  Side  of  Savannah 

River.— It  shall  be  a  misdemeanor  for  any  person  or  persons  to  place  any  trap 
in  Savannah  River,  on  the  South  Carolina  side  thereof,  within  the  above  dis- 
tances, where  no  such  traps  are  now  located,  or  to  fail  to  close  up  such  traps 
as  are  now  there  during  the  closed  time  now  provided  by  law. 

Cr.  C.  '22,  §  785 ;  Cr.  C.  '12,  §  768 ;  Cr.  C.  '02,  §  538 ;  G.  S.  1684 ;  R.  S.  418 ;  1882,  XVII, 
783. 

§  821.    Punishment  for  Violation  of  Provisions  as  to  Savannah  River. — ^Any 

person  violating  the  provisions  of  the  last  three  preceding  Sections  hereof, 

upon  conviction  before  any  court  of  competent  jurisdiction,  shall,  for  each 

offense,  be  imprisoned  for  a  term  of  not  less  than  three  months,  or  fined  in  a 

sum  of  not  less  than  two  hundred  dollars,  or  both  fined  and  imprisoned,  in  the 

discretion  of  the  court. 

Cr.  C.  '22,  §  786 ;  Cr.  C.  '12,  §  769 ;  Cr.  C.  '02.  §  539 ;  G.  S.  1685 ;  R.  S.  519 ;  1882,  XVII, 
783. 

§  822.  Obstructions  in  Streams — Closed  Time — Penalty — Seines  and  Nets — 
Disposition  of  Fines. — At  no  time  during  the  year  shall  there  be  any  perma- 
nent obstructions  of  any  kind  or  nature  whatever  in  any  of  the  inland  creeks, 
streams  or  waters  of  the  State  to  the  free  migration  of  fish ;  or  shall  any  seine, 
net  or  any  plan  or  device  for  the  stoppage  or  collecting  of  fish  which  obstructs 
any  portion  of  any  creek,  stream  or  inland  waters  of  the  State,  be  set  or  used 
in  any  manner  whatsoever  in  any  such  creeks,  streams  or  inland  water  within 
one  mile  of  the  mouth  of  the  Waccamaw,  Great  Pee  Dee  and  Bull  Creek  Rivers, 
and  not  below  a  line  from  where  Mosquito  Creek  empties  into  Winyah  Bay, 
across  said  bay  in  an  easterly  direction  to  the  opposite  shore  of  said  bay ;  and 
there  shall  be  a  closed  time  in  all  the  creeks,  streams  and  inland  waters  of  the 
State  from  the  setting  of  the  sun  each  Saturday  until  the  rising  of  the  sun 
each  Wednesday,  during  which  time  all  seines,  nets  or  any  plan  or  device  for 
the  stoppage  or  collecting  of  fish,  which  obstructs  any  portion  of  any  creek, 
stream  or  inland  waters  other  than  a  dam  for  manufacturing  purposes,  shall 
be  removed  from  said  creek,  streams  or  inland  waters ;  and  any  person  or  per- 
sons using  such  seine,  net,  plan  or  device  in  violation  of  the  provisions  of  this 
Section  shall  be  deemed  guilty  of  a  misdemeanor,  and,  upon  conviction  there- 
of before  any  court  of  competent  jurisdiction,  shall  be  fined  in  the  sum  of  two 
hundred  dollars,  one-half  of  which  shall  go  to  the  informer  and  the  other  half 
to  the  court  in  which  the  case  shall  be  tried,  or  be  imprisoned  for  a  period  of 
not  less  than  three  nor  more  than  six  months,  or  both,  in  the  discretion  of  the 
court  trying  the  case.  Nothing  herein  contained  shall  apply  to  fishing  with  dip 


503  Criminal  Code  §  823 

nets  used  by  hand.  And  wherever  any  seine,  net  or  any  plan  or  device  for  the 
stoppage  or  collecting  of  fish,  as  above  stated,  shall  be  used,  the  Chief  Game 
Warden  or  any  warden  shall  have  the  authority,  in  the  name  of  the  State,  to 
seize  and  hold  said  seine,  net  or  plan  or  device  for  the  estoppage  or  collecting 
of  fish,  and  to  use  the  same  as  evidence  for  the  purpose  of  convicting  any  vio- 
lating the  provisions  of  this  Section;  and,  upon  conviction  of  the  person  so 
using  said  seine,  net  or  plan  or  device  for  stoppage  or  collecting  of  fish,  the 
same  shall  be  forfeited  to  the  State  and  sold,  the  proceeds  of  said  sale  to  be 
transmitted  to  the  credit  of  the  Game  Protection  Fund. 

Cr.  C.  '22,  §  787 ;  Cr.  C.  '12,  §  770 :  Cr.  C.  '02,  §  517 ;  G.  S.  1669 ;  R.  S.  403 ;  1870,  XIV, 
338;  1871,  XIV.  660;  1872,  XV,  191;  1878,  XVI,  539;  1885,  XIX,  58;  1889,  XX,  379; 
1915,  XXIX,  187;  1918,  XXX,  717. 

§  823.  Fishways  to  Be  Constructed. — All  manufacturing  companies  or  per- 
sons who  have  erected,  or  may  hereafter  erect,  artificial  dams  across  the  in- 
land creeks,  rivers,  streams  or  waterway  of  this  State  which  prevent  the 
migratory  fish  from  ascending  the  same,  unless  excused  by  the  County  Board  of 
Commissioners,  shall  construct  proper  fishways  or  ladders  over  the  same,  to 
be  approved  by  the  County  Board  of  Commissioners  of  the  county  in  which 
such  dam  is  situated,  and  should  such  manufacturing  company,  person  or 
persons,  refuse  or  fail  so  to  do  within  thirty  days  after  notice  from  the  County 
Board  of  Commissioners,  they  shall  be  liable  to  a  fine  or  penalty  of  five  thou- 
sand dollars,  recoverable  by  the  county  in  which  such  dam  has  been  or  may 
be  erected  in  a  court  of  competent  jurisdiction. 

Cr.  C.  '22,  §  788 ;  Cr.  C.  '12,  §  771 ;  Cr.  C.  '02,  §  518 ;  G.  S.  1670 ;  R.  S.  404 ;  1871,  XIV, 
661;   1908,  XXV,  1036. 

§  824.  Impurities  Not  to  Be  Cast  in  Streams. — Should  any  person  or  per- 
sons cause  to  flow  into  or  be  cast  into  any  of  the  creeks,  streams,  or  inland 
waters  of  this  State,  any  impurities  that  are  poisonous  to  fish  or  destructive 
to  their  spawn,  such  person  or  persons  shall,  upon  conviction  thereof,  be  pun- 
ished with  a  fine  of  not  less  than  five  hundred  dollars,  or  imprisonment  of  not 
less  than  six  months  in  the  county  jail ;  the  fine  to  go  one-half  to  the  informer 
and  the  other  half  to  the  county. 

Cr.  C.  '22,  §  789;  Cr.  C.  '12,  §  772;  Cr.  C.  '02,  §  519;  G.  S.  1671;  R.  S.  405:  1726,  III. 
270;  1871,  XIV,  661. 

§  825.     Pollution  of  Waters  Injuring-  Fish  and  Shell  Fish— Penalty. — It 

shall  be  unlawful  for  any  person,  firm  or  corporation  to  throw,  run,  drain  or 
deposit  any  dye-stuffs,  coal  tar,  oil,  sawdust,  poison  or  other  deleterious  sub- 
stance or  substances  in  any  of  the  waters,  either  fresh  or  salt,  which  are  fre- 
quented by  game  fish,  within  the  territorial  jurisdiction  of  this  State,  in 
quantities  sufficient  to  injure,  stupefy,  or  kill  any  fish  or  shell  fish,  or  destruc- 
tive to  their  spawn  which  may  inhabit  said  waters,  and  the  master  or  captain 
in  charge  of  any  boat,  ship  or  vessel  shall  be  responsible  for  the  discharge  of 
any  of  said  substances  from  his  vessel.  Any  person  convicted  of  violating  this 
Section  shall  be  fined  not  less  than  three  hundred  ($300.00)  dollars  nor  more 
than  one  thousand  ($1,000.00)  dollars,  or  imprisoned  not  less  than  three  (3) 
months  nor  more  than  one  (1)  year,  or  both  fine  and  imprisonment  in  the  dis- 
cretion of  the  court.  It  shall  be  the  duty  of  the  State  Fish  Commission  of  this 
State  to  see  that  this  law  is  enforced.  This  section  shall  not  repeal  any  existing 
law,  but  is  in  addition  to  the  law  now  in  force. 
1925,  XXXIV,  92. 

§  826.  Fish  Sluices  to  Be  Designated. — It  shall  be  the  duty  of  the  County 
Commissioners  to  designate  the  fish  sluices  on  the  several  rivers,  so  as  to 
leave  one  or  more  passages  for  fish  up  the  said  river,  which  sluices  shall  be 
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sixty  feet  wide,  or,  where  there  are  two  or  more  such  sluices,  they  shall  be, 
together,  sixty  feet  wide;  and  when  they  shall  be  so  designated,  it  shall  be 
lawful  for  any  person  to  open  such  sluices ;  and  if  any  person  shall  obstruct 
any  such  sluice,  when  once  opened,  so  as  to  prevent  the  free  passage  of  fish  up 
the  same,  and  every  part  thereof,  he  shall  be  deemed  guilty  of  a  public  nuis- 
ance, and,  on  conviction  thereof  in  the  Court  of  General  Sessions,  shall  be 
fined  one  hundred  dollars,  and  shall  stand  committed  until  such  fine  be  paid, 
for  a  time  not  exceeding  ten  days,  at  the  discretion  of  the  court  before  which 
such  conviction  may  take  place.  One-half  of  the  fine  shall  be  paid  to  the  in- 
former, and  the  other  half  into  the  treasury  of  said  State.  Whenever  a  fish 
sluice  in  any  of  the  rivers  aforesaid  shall  have  been  designated  as  aforesaid, 
any  stoppage  of  the  same  shall  be  regarded  as  a  public  nuisance  and  may  be 
abated  as  such. 

Cr.  C.  '22,  §  790;  Cr.  C.  '12,  §  773;  Cr.  C.  '02,  §  520;  G.  S.  1672;  R.  S.  406;  1827,  VI, 
340 ;  1837,  VI,  569 ;  1879,  XVII,  74. 

§  827.  No  Fish  Traps  Near  the  Dams  on  Any  Navigable  Streams. — It  shall 
not  be  lawful  for  any  person  whomsoever,  at  any  time,  to  erect  or  keep  up 
any  fish  trap  or  other  device  for  catching  fish,  or  to  fish  with  any  net  or  seine, 
within  eighty  yards  of  any  dam  erected  by  the  order  or  at  the  expense  of  the 
State  across  any  stream  intended  thereby  to  be  made  navigable,  in  which  dams 
there  shall  be  left  or  constructed  any  sluice  for  the  passage  of  fish ;  and  all 
and  every  person  or  persons  offending  shall,  for  each  and  every  offense,  pay 
the  sum  of  twelve  dollars,  to  be  recovered  before  the  Court  of  General  Sessions 
of  the  county  where  the  oft'ense  may  have  been  committed,  one-half  of  which 
penalty, shall  go  to  the  informer  and  the  other  half  to  the  support  of  the  work 
to  which  the  dam  is  attached ;  and  all  traps  and  other  devices  for  catching  fish 
erected  or  kept  up  in  violation  of  this  Section  are  hereby  declared  public 
nuisances  and  may  be  abated  as  such. 

Cr.  C.  '22,  §  791 ;  Cr.  C.  '12,  §  774 ;  Cr.  C.  '02,  §  521 ;  G.  S.  1675 ;  R.  S.  407 ;  1827,  VI, 
340;  1822,  IX,  521. 

§  828.  Penalty  for  Obstructing  Navigation  by  Fish  Traps. — If  any  person 
shall  keep,  put,  or  cause  to  be  kept,  put  or  placed  by  him,  her  or  them,  any 
fish  trap  in  or  near  any  boat  sluice  in  any  of  the  rivers  within  this  State  so  as 
thereby  to  injure  or  in  the  least  obstruct  the  free  navigation  of  said  rivers, 
every  such  person  or  persons  so  offending  shall  forfeit  for  each  and  every 
such  offense  the  sum  of  one  hundred  dollars,  for  the  use  of  the  State. 

Cr.  C.  '22,  §  792 ;  Cr.  C.  '12,  §  775 ;  Cr.  C.  '02,  §  522 ;  G.  S.  1676 ;  R.  S.  408 ;  1829,  VI,  393. 

§  829.  stealing  From  a  Fish  Trap — Penalty. — Any  person  who  shall  take 
and  carry  away  from  any  fish  trap  in  the  waters  of  this  State  any  fish  caught 
and  being  in  said  trap,  with  intent  to  defraud  and  deprive  the  owner  or  own- 
ers of  said  trap  of  the  said  fish,  shall  be  deemed  guilty  of  a  misdemeanor,  and, 
on  conviction  thereof  by  indictment,  shall  be  punished  for  said  offense  by  fine 
not  exceeding  two  hundred  dollars  and  imprisonment  not  exceeding  six 
months. 

Cr.  C.  '22,  §  793 ;  Cr.  C.  '12,  §  776 ;  Cr.  C.  '02,  §  523 ;  G.  S.  1677 ;  R.  S.  409 ;  1829,  VI,  393. 

§  830.  Use  of  Explosives  in  Streams  Unlawful — Provisos. — It  shall  be  un- 
lawful for  any  person  to  kill,  injure  or  destroy  any  fish  in  the  fresh  waters  of 
this  State  by  the  use  of  dynamite,  giant  powder  or  other  explosive  material, 
and  any  person  violating  this  Section  shall  be  deemed  guilty  of  a  misdemeanor, 
and  be  imprisoned  for  not  more  than  six  months,  or  be  fined  not  more  than  one 
hundred  dollars,  or  both  fine  and  imprisonment,  at  the  discretion  of  the  court : 
Provided,  That  nothing  herein  contained  shall  be  construed  to  forbid  the  use 
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of  explosive  material  by  the  officers  of  the  State  or  United  States  Government 
in  the  discharge  of  their  official  duties :  Provided,  further,  That  nothing  herein 
contained  shall  be  construed  to  prevent  the  use  of  any  such  explosive  ma- 
terial by  any  person  or  corporation  mining  phosphate  rocks  in  any  of  the 
navigable  streams  of  the  State  under  license  from  the  State  :  Provided,  further. 
That  nothing  herein  contained  shall  be  construed  to  prevent  the  use  of  any 
such  explosive  material  by  any  person  or  corporation  in  the  rafting  or  floating 
of  logs  in  any  of  the  navigable  streams  of  this  State,  or  in  opening  or  straight- 
ening out  the  current  of  such  streams  for  such  purpose  under  a  permit  from 
the  United  States  Government. 

Cr.  C.  '22,  §  794 ;  Or.  C.  '12,  §  777 ;  Cr.  C.  '02,  §  527 ;  R.  S.  413 ;  1889,  XX,  354 ;  1914, 
XXVIII,  564. 

§  831.  Regulation  Under  Board. — The  regulation  of  catching,  gathering, 
selling,  exporting  or  canning  oysters,  terrapin,  clams,  shad  and  sturgeon  is 
under  the  supervision  of  the  Board  of  Fisheries. 

Cr.  C.  '22,  §  795 ;  1917,  XXX,  170 ;  1921,  XXXII,  309. 

§  832.  Oysters,  Etc.,  Subject  of  Larceny. — Oysters  or  clams  imbedded,  or 
planted  oysters  or  clams  deposited  by  any  person  making  up  a  cargo  for  mar- 
ket and  shells  planted  for  the  formation  of  oyster  or  clam  beds  shall  be  deemed 
goods  and  chattels  of  which  larceny  may  be  committed  although  there  be  no 
interval  between  the  severing  and  the  taking  away. 

Cr.  C.  '22,  §  812;  1921,  XXXII,  309. 

§  833.  Open  Season  for  Catching  Short-Nose  Sturgeon. — It  shall  be  law- 
ful for  the  citizens  of  this  State  to  catch  in  the  waters  of  this  State,  and  to 
buy,  sell  or  ship  short-nose  sturgeon  (Acipenser  hrevirostris  Le  Sueur)  between 
the  first  day  of  May  and  the  first  day  of  July  in  each  year :  Provided,  No  such 
short-nose  sturgeon  shall  be  caught  at  a  distance  of  more  than  fifteen  miles 
from  the  mouth  of  any  river  emptying  into  any  bay,  gulf  or  ocean  on  the 
border  of  this  State.  Nothing  in  the  provisions  of  this  Section  shall  be  held  to 
authorize  the  catching,  buying,  selling  or  shipment  of  the  common  or  caviar 
sturgeon,  or  otherwise,  called  Aciyenser  sturio  lenaeus. 

Cr.  C.  '22,   §  815;  1916,  XXIX,  779. 
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CHAPTER  19 

Intoxicating  Liquors 

834.  Manufacture,  Sale  or  Storage.  873.  Interference  with  Oflacers. 

835.  Sales   by   Wholesale  Druggists.  874,  886.  Affidavits. 

836.  Sales  by  Retail  Druggists.  875,  894.  Punishment. 
837-8,  842.  Sales     Upon    Physicians'  Pre-      876.  Suspension  of  Officers. 

sciptions.  877.  Storage,  Shipment,  or  Transportation. 

839-41,  897.  Sales  for  Scientific,  Mechanical  878.  Medicinal  or  Religious  Purposes. 

or  Religious  Purposes.  879.  Deliveries  in  Nighttime. 

843.  Record  of  Druggist.  880-1.  Record  of  Deliveries. 

844—9.  Manufacturing    and    Sale    of    Dena-  882.  Inspection  or  Seizure  of  Shipments. 

tured  Alcohol.  883.  Marking  of  Packages. 

850-1,  904—5.  Disposition  of  Seizures.  884.  Where  Offense  Committed. 

852,  854.  Punishment  of  Violators.  885.  Receiving  Shipment. 

853.  Revoking  Licenses  of  Druggists.  887.  No  Delivery  without  Permit. 

855.  Transportation  into  State.  888.  False  Permits  Constitute  Forgery. 

856-7.  Soliciting  Sales  or  Orders.  889.  Punishment  for  Transportation. 

858.  Sale,  etc.,  a  Common  Nuisance.  890-1.  Storage. 

859.  Drinking  Resorts.  892.  Delivery  of  Shipments  to  Unauthorized 

860.  Proceedings  Against  Nuisances.  Persons. 

861.  Maintaining   Club   Rooms   for   Use   of  893.  Record  of  Deliveries. 
Liquor.  895.  Sentence  of  Violators. 

862.  Handling  Liquor  in  the  Nighttime.  896.  Definition  of  "Alcoholic  Liquors." 

863.  Falsely  Branded  Packages.  898.  Ginger  Ale  and  Light  Beverages. 

864.  Peace  Officers    to    Detain    Suspicious  899.  Manufacture  of  Ethyl  or  Methyl  Alco- 
Packages.  hoi. 

865.  Limitations  on  Actions  for  Recovery.  900.  Manufacture  of  Wine. 

866.  Report  of  Seizures  in  Allendale  County.  901.  False  Statements. 

867.  Report  of  Seizures  in  Anderson  County.  902.  Punishment  of  Common  Carriers. 

868.  Report  of  Seizures  in  Laurens  County.  903.  Forfeiture  of  Vehicles. 

869.  Possession  of  and  Debt  for  Liquor.  906.  Formula  or  Distilling  Apparatus. 

870.  Search  Warrants.  907.  Advertising  or  Soliciting  Orders. 

871.  Arrest  without  Warrant.  908.  Assisting  in  Transportation. 

872.  Rescuing  Liquors  from  Officers.  909-13.  Smoke  Screens  on  Motor  Vehicle. 

§  834.  Sale  of  Alcoholic  Liquors  Prohibited. — All  alcoholic  liquors  and 
beverages,  whether  manufactured  within  this  State  or  elsewhere,  or  any  mix- 
ture by  whatsoever  name  called  which  if  drunk  to  excess  will  produce  in- 
toxication, are  hereby  declared  to  be  detrimental,  and  their  use  and  consump- 
tion to  be  against  the  morals,  good  health  and  safety  of  the  State,  and  contra- 
band. It  shall  be  unlawful  for  any  person,  firm,  corporation  or  association  with- 
in this  State  to  manufacture,  sell,  barter,  exchange,  receive,  accept,  give  away 
to  induce  trade,  deliver,  store,  keep  in  possession  in  this  State,  furnish  at  pub- 
lic places  or  otherwise  dispose  of  any  spirituous,  malt,  vinous,  fermented, 
brewed  or  other  liquors  and  beverages,  or  any  compound  or  mixture  thereof 
which  contains  alcohol  and  is  used  as  a  beverage,  and  which  if  drunk  to  excess 
will  produce  intoxication,  except  as  hereinafter  provided. 

Cr.  C.  '22,  §  820;  Cr.  C.  '12,  §  794;  1909,  XXVI,  60. 

§  835.  Sales  by  Wholesale  Druggists. — Wholesale  druggists  may  lawfully 
sell  in  wholesale  quantities  to  retail  druggists  and  to  public  or  charitable  hospi- 
tals or  to  medical  or  pharmaceutical  colleges,  and  in  no  other  way,  pure  alcohol 
for  medical  purposes  only,  or  grain  alcohol  to  be  used  by  chemists  or  bacteri- 
ologists actually  engaged  in  scientific  work  and  for  such  purposes  only,  and 
such  wholesale  druggist  shall,  at  the  end  of  each  month  in  which  any  such 
sales  have  been  made,  file  with  the  Clerk  of  the  Court  of  the  county  in  which 
they  do  business,  a  statement  in  writing  under  oath,  giving  the  name  of  the  pur- 
chaser, the  price  paid,  the  date  of  sale,  and  the  quantity  and  character  of  the 
alcohol  sold.  If  said  wholesale  druggist  making  such  sale  is  not  a  resident  of 
the  State  of  South  Carolina,  then  such  statement  shall  be  filed  in  the  office  of 
the  Clerk  of  the  Court  of  the  county  in  which  the  purchaser  resides. 

Cr.  C.  '22,  §  821;  Cr.  C.  '12,  §  795;  1909,  XXVI,  60. 
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§  836.  Sales  by  Retail  Druggists. — Any  retail  druggist  whose  place  of  busi- 
ness is  located  in  any  of  the  incorporated  towns  or  cities  of  this  State,  who  is 
himself  a  registered  or  licensed  pharmacist,  or  who  regularly  employs  a  reg- 
istered or  licensed  pharmacist,  may  sell,  in  the  manner  herein  set  out,  upon 
filing  a  bond  in  the  sum  of  five  thousand  dollars,  to  be  approved  by  the  Clerk 
of  the  Court,  in  which  such  druggist  does  business,  conditioned  for  a  faithful 
observance  of  the  provisions  of  Sections  835  to  843,  such  bond  to  be  approved 
by  the  Clerk  of  the  Court,  pure  alcohol  for  medical  purposes  only,  grain  alcohol 
to  chemists  and  bacteriologists  actually  engaged  in  scientific  work,  and  for 
such  purposes  only,  and  wine  to  be  used  for  sacramental  or  religious  purposes 
only:  Provided,  That  nothing  herein  contained  shall  prevent  such  druggists 
from  using  alcohol  in  the  compounding  of  prescriptions  or  other  medicines, 
the  sale  of  which  would  not  subject  him  to  the  payment  of  a  special  tax  re- 
quired of  liquor  dealers  by  the  Government  of  the  United  States:  Provided, 
further,  That  nothing  herein  contained  shall  prevent  such  druggists  from  com- 
pounding or  selling  medicinal  preparations  manufactured  in  accordance  with 
formulas  prescribed  by  the  United  States  Pharmacopoeia  and  National 
Formulary  which  contain  no  more  alcohol  than  is  necessary  to  extract  the 
medicinal  properties  of  the  drugs  contained  in  such  preparations,  and  no  more 
alcohol  than  is  necessary  to  hold  the  medicinal  agents  in  solution,  and  which 
are  manufactured  and  sold  as  medicine,  and  not  as  a  beverage. 

Cr.  C.  '22,  §  823 ;  Cr.  C.  '12,  §  796 ;  1909,  XXVI,  60. 

§  837.  Sales  Upon  Physicians'  Prescriptions. — No  sale  of  pure  alcohol,  for 
medicinal  purposes,  shall  be  made  by  any  retail  druggist,  except  upon  the 
prescription  of  a  regular  practicing  physician  of  this  State,  who,  before  writ- 
ing such  prescriptions,  shall  make  an  actual  examination  of  the  person  for 
whom  the  prescription  is  issued,  and  the  said  prescription  shall  be  substantial- 
ly in  the  following  form:  "State  of  South  Carolina... County. 

To Druggist.  I,  ,  a  regular 

licensed  and  practicing  physician  under  the  laws  of  this  State,  do  hereby  cer- 
tify that  I  have  examined ,  a  patient  in  my  charge,  and 

I  do  hereby  prescribe  for  the  use  of  said  patient alcohol,  and  I  fur- 
ther certify,  that  the  use  of  such  alcohol  is,  in  my  judgment,  absolutely  nec- 
essary to  alleviate  or  cure  the  illness  or  disease  from  which  said  patient  is  now 
suffering,  and  that  I  am  not  interested  in  the  drug  store  to  which  this  pre- 
scription is  directed,  nor  in  the  profits  on  the  drugs  herein  prescribed. 
Dated... - - - —M.D." 

Cr.  C.  '22,  §  824;  Cr.  C.  '12,  §  797;  1909,  XXVI,  60. 

§  838.  When  and  How  Prescriptions  May  Be  Filled. — No  prescription  shall 
be  filled  herein  except  upon  the  day  upon  which  it  is  issued  or  the  following 
day,  and  no  more  than  one-half  pint  of  alcohol  shall  be  sold  and  delivered  on 
any  one  prescription,  and  when  such  prescription  is  filled,  it  shall  not  be  re- 
filled, but  shall  be  delivered  to  the  druggist  filling  the  same,  and  at  the  end  of 
the  month  in  which  the  same  is  filled,  it  shall  be  filed  by  such  druggist  in  the 
office  of  the  Clerk  of  Court  of  the  county  in  which  said  druggist  is  engaged  in 
business :  Provided,  No  druggist,  who  is  also  a  practicing  physician,  shall  fill 
his  own  prescriptions  hereunder,  nor  shall  they  be  filled  at  any  drug  store  in 
which  the  said  physician  is  financially  interested :  Provided,  further,  That  the 
delivery  of  such  alcohol  sold  under  such  prescription  shall  be  made  only  di- 
rectly to  the  person  for  whom  such  prescription  is  issued  or  to  the  physician, 
or  to  some  one  authorized  by  the  physician,  or  in  case  of  a  minor  to  his  parent 
or  guardian  or  physician  or  some  one  authorized  by  said  physician. 

Cr.  C.  '22,  §  825;  Cr.  C.  '12,  §  798;  1909,  XXVI,  60. 
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§  839.  Sales  of  Alcohol  for  Use  in  Arts  or  Scientific  and  Mechanical  Pur- 
poses.— Any  retail  druggist  whose  place  of  business  is  located  in  any  of  the  in- 
corporated towns  or  cities  of  the  State  may  lawfully  sell  alcohol  in  quantities 
not  greater  than  five  (5)  gallons  to  be  used  in  the  arts  or  for  scientific  or  me- 
chanical purposes,  and  such  druggist  may  sell,  in  like  quantities,  to  chemists 
and  bacteriologists  engaged  in  scientific  work,  and  for  such  purposes  only,  and 
such  druggists  may  sell  in  quantities,  not  greater  than  one-half  gallon,  wine 
used  for  sacramental  or  religious  purposes  only. 

Cr.  C.  '22,  §  826;  Cr.  C.  '12,  §  799;  1909,  XXVI,  60. 

§  840.  Statement  by  Purchaser. — Any  person  desiring  to  purchase  alcohol 
for  the  purposes  set  out  in  Section  839  shall  sign  a  written  printed  statement, 
giving  his  name,  residence,  occupation  and  the  purpose  for  which  he  intends  to 
use  said  alcohol,  and  he  shall  certify  that  said  alcohol  is  purchased  in  good 
faith  for  such  purpose  and  no  other,  and  that  said  druggist  shall,  at  the  end 
of  each  month,  file  with  the  Clerk  of  Court  of  the  county  in  which  he  is  en- 
gaged in  business,  all  such  statements,  with  a  certificate  under  oath,  that  said 
statements  contain  a  true  statement  of  all  such  sales. 

Cr.  C.  '22,  §  827;  Cr.  C.  '12,  §  800;  1909,  XXVI,  60. 

§  841.  Wine  for  Sacramental  Purposes. — It  shall  be  unlawful  to  sell  wine 
for  sacramental  purposes  except  to  a  minister,  pastor,  priest,  or  regularly  con- 
stituted officer  of  a  regularly  organized  religious  congregation  or  church.  Any 
person,  desiring  to  make  such  purchase,  shall  sign  a  written  or  printed  state- 
ment, giving  his  name  and  residence  and  the  name  and  location  of  the  church 
for  which  such  wine  is  purchased,  and  he  shall  certify  that  said  wine  is  pur- 
chased in  good  faith,  to  be  used  for  sacramental  or  religious  purposes,  and  no 
other.  Such  statement  shall  be  filed,  as  provided  for  in  the  next  preceding 
Section,  in  the  office  of  the  Clerk  of  the  Court. 

Cr.  C.  '22,  §  828;  Cr.  C.  '12,  §  801;  1909,  XXVI,  60. 

§  842.  Prescriptions  to  Be  Recorded. — ^All  statements  or  prescriptions  re- 
quired by  Sections  835  to  843,  inclusive,  to  be  filed  in  the  office  of  the  Clerk 
of  the  Court,  shall  be  recorded  and  properly  indexed  by  him  in  a  book  kept  for 
that  purpose,  which  shall  at  all  times  be  opened  for  public  inspection,  and  a 
certified  copy  of  such  record,  or  the  original  statement  or  prescription,  with 
the  certificate  of  the  Clerk  of  the  Court  indorsed  thereon,  showing  that  it  has 
been  recorded,  shall  be  prima  facie  evidence  of  the  facts  recited  therein.  For 
making  such  record,  the  Clerk  of  the  Court  shall  be  entitled  to  charge  and 
collect  for  each  prescription,  a  fee  of  five  cents,  and  for  each  statement,  other 
than  prescription,  a  fee  of  fifteen  cents,  which  shall  be  paid  by  the  party  filing 
the  same. 

Cr.  C.  '22,  §  829;  Cr.  C.  '12,  §  802;  1909,  XXVI,  60. 

§  843.  Druggists  to  Keep  a  Record  of  Sales. — In  addition  to  the  require- 
ments hereinbefore  prescribed,  all  licensed  and  registered  druggists  selling 
alcohol  by  prescription  shall  keep  a  record  thereof,  which  shall  bear  the  true 
dates  of  the  sales,  the  names  of  the  persons  to  whom  sales  were  made,  the 
names  of  physicians  or  surgeons  upon  whose  prescriptions  each  were  made ; 
such  records  shall  be  subject  at  all  times  to  the  inspection  of  the  Solicitor  of 
the  district,  the  Sheriff  and  other  peace  officers  of  the  county,  the  Mayor  and 
police  officers  of  the  city  or  town  in  which  said  licensed  and  registered  phar- 
macist's business  is  located,  and  all  other  persons,  and  each  druggist  making 
any  such  sales  shall  be  required  to  report,  under  oath,  to  the  Circuit  Judge 
presiding  at  each  term  of  court  of  the  county  in  which  said  druggist  is  en- 
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gaged  in  business,  a  true  statement  of  such  facts,  and  also  file  on  Monday 
morning  of  each  week  a  list  of  the  alcohol  sold  by  him,  to  whom  sold  and  by 
what  physician  prescribed,  with  the  Chief  of  Police  and  the  Mayor  or  In- 
tendant  of  municipality,  and  post  one  copy  in  some  public  place  in  such  mu- 
nicipality. 

Cr.  C.  '22,  §  830;  Cr.  C.  '12,  §  803;  1909,  XXVI,  60. 

§  844.  Manufacture  and  Sale  of  Wood,  Denatured  Ethyl  and  Methyl 
Alcohol. — Nothing  in  this  Chapter,  inclusive,  shall  prevent  the  sale  of  wood  or 
denatured  alcohol.  Any  person,  firm  or  corporation  may  manufacture  ethyl 
and  methyl  alcohol  from  sawdust,  slabs  or  any  other  wood  substance,  or  from 
molasses. 

Cr.  C.  '22,  §  831 ;  Cr.  C.  '12,  §  804 ;  1909,  XXVI,  64 ;  1910,  XXVI,  570 ;  1918,  XXX,  780. 

§  845.     Ethyl  Alcohol  Not  to  Be  Sold  in  This  State  Unless  Denatured.— Any 

person,  firm  or  corporation  engaged  in  the  manufacture  of  ethyl  alcohol,  as 
provided  in  Section  844  shall  not  sell  the  same  in  this  State  unless  denatured, 
but  may  ship  the  same  undenatured  to  any  place  without  the  State  for  use  in 
manufacturing  purposes,  and  in  the  sciences  and  arts :  Provided,  No  alcohol 
manufactured  under  the  provisions  of  Sections  844  to  849,  inclusive,  shall  ever 
be  used  either  within  or  without  this  State  as  a  beverage  or  for  medicinal 
purposes. 

Cr.  C.  '22,  §  832 ;  Cr.  C.  '12,  §  805 ;  1910,  XXVI,  570. 

§  846.  Shipment  and  Storage  of  Ethyl  Alcohol  in  Warehouses. — Ethyl 
alcohol,  manufactured  under  the  provisions  of  Sections  844  to  849,  inclusive, 
shall  not  be  shipped  to  any  point  within  this  State  unless  denatured,  and  may 
be  shipped  to  points  without  this  State  only  in  the  manner  hereinafter  pro- 
vided. Such  alcohol  may  be  carried  from  such  warehouse  as  may  be  author- 
ized under  the  provisions  of  said  Sections,  and  delivered  to  a  common  carrier 
and  forthwith  shipped  to  its  destination  without  this  State.  Such  alcohol  may 
also  be  transported  to  another  bonded  warehouse  without  this  State,  when 
such  shipment  is  made  under  bond,  as  required  by  the  United  States  revenue 
laws. 

Cr.  C.  '22,  §  833;  Cr.  C.  '12,  §  806;  1910,  XXVI,  570. 

§  847.  Record  of  Shipments  of  Alcohol. — A  record  shall  be  kept,  which 
shall  show  the  quantity  of  alcohol  manufactured  and  the  quantity  transported 
or  shipped,  to  whom  and  where  shipped,  and  such  record  shall  be  subject  to 
the  inspection  of  any  attorney  representing  the  State  of  South  Carolina. 

Cr.  C.  '22,  §  834;  Cr.  C.  '12,  §  807;  1910,  XXVI,  570. 

§  848.  Storing  of  Alcohol  in  Warehouses. — ^All  persons,  firms  and  cor- 
porations manufacturing  any  alcohol  under  the  provisions  of  Sections  844  to 
849,  inclusive,  shall,  while  such  alcohol  remains  in  this  State,  store  and  keep 
the  same  in  general  United  States  bonded  warehouses,  or  in  other  warehouse 
or  warehouses,  and  file  with  the  Secretary  of  State  a  declaration  setting  forth 
the  exact  location,  description  and  dimension  of  each  and  every  such  ware- 
house used,  and  to  be  used  for  such  purpose,  and  it  shall  be  unlawful  to  store 
or  keep  any  alcohol  manufactured  under  the  provisions  of  said  Sections  in 
any  other  place  or  places  than  such  as  may  be  described  in  the  declaration 
above  provided  for. 

Cr.  C.  '22,  §  835;  Cr.  C.  '12,  §  808;  1910,  XXVI,  570. 

§  849.  Penalties  and  Remedies  for  Violation  of  Sections. — If  any  person, 
firm  or  corporation  manufacturing  alcohol  under  the  provisions  of  Sections 
844  to  849,  inclusive,  shall  sell  or  consent  to  be  used  as  a  beverage,  either  with- 
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in  or  without  this  State,  any  ethyl  alcohol  so  manufactured,  or  shall  violate 
the  provisions  of  said  Sections  in  any  respect,  they,  or  it,  shall  forfeit  to  the 
State  of  South  Carolina  all  property  within  this  State  connected  with  and  in- 
cident to  the  manufacture  of  such  alcohol.  It  shall  be  the  duty  of  the  Attorney 
General  and  of  Solicitors  to  institute  an  action  in  any  court  of  competent  juris- 
diction in  any  county  in  this  State,  which  the  Attorney  General  or  Solicitor 
may  select,  for  determining  whether  the  provisions  of  said  Sections  have  been 
violated,  and  whether  the  property  has  been  thereby  forfeited  to  the  State : 
Provided,  further,  That  any  person,  firm  or  corporation  engaging  in  the  manu- 
facture of  alcohol  under  the  provisions  of  said  Sections,  shall  enter  into  a  bond 
to  the  State  of  South  Carolina,  in  the  sum  of  ten  thousand  dollars,  with  surety, 
to  be  approved  by  the  Governor,  conditioned  for  the  faithful  observance  and 
compliance  with  all  the  provisions  of  said  Sections.  And  it  shall  be  the  duty 
of  the  Attorney  General  and  the  Circuit  Solicitors,  whenever  any  provision  of 
said  Sections  is  violated,  to  sue  in  any  county  in  this  State  for  the  penalty  of 
such  bond  for  the  benefit  of  the  State :  Provided,  further,  It  shall  be  prima  facie 
evidence  of  the  violation  of  the  provisions  of  said  Sections  if  any  ethyl  alcohol, 
so  manufactured  and  not  denatured,  shall  be  found  within  this  State,  and  not 
in  the  custody  of  a  United  States  revenue  officer,  or  not  in  course  of  shipment 
to  some  point  in  another  State :  Provided,  further.  That  a  reasonable  time  shall 
be  allowed  for  conveying  the  alcohol  directly  from  a  warehouse  to  a  common 
interstate  carrier. 

Cr.  C.  '22,  §  836;  Cr.  C.  '12,  §  809;  1910,  XXVI,  570. 

§  850.  Disposition  of  Forfeited  Property. — Any  and  all  property  forfeited 
under  the  provisions  of  Sections  844  to  849,  inclusive,  shall  be  delivered  to  the 
Sinking  Fund  Commission. 

Cr.  0.  '22,  §  837;  Cr.  C.  '12,  §  810;  1910,  XXVI,  570. 

§  851.  Disposition  of  Proceeds  of  Seizure  by  State  Constable. — In  case  any 
Constable  employed  by  the  State  shall  seize  any  automobile  or  other  property 
(being  used  in  connection  with  the  transportation  of  liquor)  which  shall  be 
forfeited  under  the  law,  the  same  shall  be  sold  at  public  auction  and  the  pro- 
ceeds turned  over  to  the  State  Treasurer  to  be  credited  to  the  general  fund : 
Provided,  Said  seizure  is  done  without  any  assistance  from  county  peace  of- 
ficers. 

1922,  XXXII,  1055,  §  34. 

§  852.  Violators  of  Liquor  Laws  to  Be  Imprisoned  at  Hard  Labor — Pro- 
visos.— Any  person  who  violates  any  of  the  provisions  of  any  law  of  this  State 
prohibiting,  relating  to  or  regulating  the  sale  of  intoxicating  liquors,  shall  be 
guilty  of  a  misdemeanor  and  upon  conviction  thereof,  shall  be  imprisoned  at 
hard  labor  for  not  less  than  six  months,  nor  more  than  two  years,  and  for  any 
subsequent  offense,  upon  conviction,  shall  be  imprisoned  for  a  term  of  not  less 
than  a  year  nor  more  than  five  years :  Provided,  That  any  Circuit  Judge  may, 
in  his  discretion,  suspend  all  of  such  imprisonment  except  thirty  days  for  the 
first  offense  and  sixty  days  for  subsequent  offenses  upon  such  terms  and  con- 
ditions as  he  may  see  fit  to  impose,  but  in  each  and  every  case  any  person  con- 
victed of  the  violation  of  any  of  said  laws  shall  be  required  to  serve  at  least 
thirty  days  for  the  first  offense  and  sixty  days  for  any  subsequent  offense  of 
the  sentence  imposed  upon  him :  Provided,  That  the  provisions  of  this  Section 
shall  not  apply  to  cases  pending  on  or  to  offenses  committed  prior  to  Feb- 
ruary 19,  1916. 

Cr.  C.  '22,  §  838;  Cr.  C.  '12,  §  811;  1909,  XXVI,  64;  1916,  XXIX,  704. 
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§  853.  License  of  Druggist  to  Be  Revoked  for  Violation. — Any  druggist  or 
physician  who  violates  in  any  way  the  provisions  of  Sections  834  to  843,  in- 
clusive, shall,  in  addition  to  the  punishment  herein  provided,  have  their  license 
revoked  for  a  period  of  not  more  than  one  year  for  each  offense. 

Cr.  C.  '22,  §  839;  Cr.  C.  '12,  §  812;  1909,  XXVI,  64. 

§  854.  Not  to  Affect  Punishment  Under  Former  Law. — Nothing  in  this 
Code  shall  have  the  effect  of  preventing  the  indictment,  prosecution  and  con- 
viction of  any  person  who  has  been  guilty  of  the  violation  of  the  criminal  law 
relating  to  the  dispensing  or  sales  of  intoxicating  liquors,  or  punishment 
therefor,  as  provided  by  law  existing  either  at,  or  prior  to,  the  time  of  the 
adoption  of  this  Code,  for  offenses  heretofore  committed. 

Cr.  C.  '22,  §  840;  Cr.  C.  '12,  §  813;  1909,  XXVI,  64. 

§  855.  Liquors  on  Arrival  in  the  State  to  Be  Subject  to  Its  Laws. — ^All  fer- 
mented, distilled  or  other  liquors,  or  liquids  containing  alcohol,  transported 
into  this  State,  or  remaining  herein  for  use,  sale,  consumption,  storage,  or  other 
disposition,  shall,  upon  introduction  and  arrival  in  this  State,  be  subject  to 
the  operation  and  effect  of  this  law  to  the  same  extent  and  in  the  same  man- 
ner as  though  such  liquors  or  liquids  had  been  produced  in  this  State. 

Cr.  C.  '22,  §  841;  Cr.  C.  '12,  §  814;  Cr.  C.  '02,  §  588;  1901,  XXIII,  706. 

§  856.  Unlawful  Soliciting  Sales  a  Misdemeanor. — Any  person  who  shall 
in  this  State  offer  for  sale,  or  solicit  the  purchase  of,  any  of  the  liquors  or 
beverages  mentioned  in  Sections  834  and  854,  other  than  for  personal  use, 
whether  for  present  or  future  delivery,  shall  be  deemed  guilty  of  a  misde- 
meanor, and,  upon  conviction  in  a  court  of  competent  jurisdiction,  shall  be- 
punished  by  a  fine  of  not  less  than  one  hundred  dollars,  or  imprisonment  for 
not  less  than  three  months. 

Cr.  C.  '22,  §  842 ;  Cr.  C.  '12,  §  815 ;  1909,  XXI,  60. 

§  857.  Soliciting  Orders  for  Liquor  a  Misdemeanor. — Each  and  every  per- 
son, whether  acting  for  himself  or  as  an  agent  for  any  person,  firm  or  corpora- 
tion, who  shall  conduct  the  business  of  liquor  drummer,  soliciting  or  receiving 
orders  for  interstate  shipment  within  any  county  within  this  State,  except  as 
now  authorized  by  law,  of  any  spirituous,  malt,  vinous,  fermented,  brewed, 
whether  lager  or  rice  beer,  or  other  liquors  or  beverages  or  any  compound  or 
mixture  thereof  which  contains  alcohol  and  is  used  as  a  beverage,  shall  be 
guilty  of  a  misdemeanor,  and,  on  conviction,  fined  in  a  sum  not  exceeding  one 
thousand  dollars  or  imprisoned  not  exceeding  six  months,  or  both  fine  and  im- 
prisonment,  in  the  discretion  of  the  court. 

Cr.  C.  '22,  §  843;  Cr.  C.  '12,  §  816;  1909,  XXVI,  93. 

§  858.     Unlawful  Sale,  Etc.,  of  Alcoholic  Liquors  a  Common  Nuisance. — The 

unlawful  sale,  barter,  exchange,  storage  and  keeping  in  possession  in  this 
State  of  any  spirituous,  malt,  vinous,  fermented,  brewed  (whether  lager  or 
rice  beer),  or  other  liquors  and  beverages,  or  any  compound  or  mixture  there- 
of which  contains  alcohol  and  is  used  as  beverage,  is  hereby  declared  a  com- 
mon nuisance. 

Cr.  C.  '22,  §  844;  Cr.  C.  '12,  §  817;  Cr.  C.  '02,  §  555;  1893,  XXI,  430;  1894,  XXI,  731- 
1896,  XXI,  123;   1897,  XXII,  532;   1910,   XXVI,   572. 

§  859.  Resorts  for  Drinking  Declared  Nuisance. — All  places  where  per- 
sons are  permitted  to  resort  for  the  purpose  of  drinking  alcoholic  liquors  or 
beverages  are  hereby  declared  nuisances,  and  the  keeper  or  manager  of  such 
places,  upon  conviction,  shall  be  punished  as  provided  in  Section  852. 

Cr.  C.  '22,  §  845;  Cr.  C.  '12,  §  818;  1907,  XXV,  473. 
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§  860.  Proceedings  Against  Nuisances — Restraining  Order — Contempt — 
Solicitor  and  Attorney  General. — Any  person  may  go  before  any  Magistrate 
in  the  county  and  swear  out  an  arrest  warrant  on  personal  knowledge  or  on 
information  and  belief,  charging  said  nuisance,  giving  the  names  of  witnesses 
against  the  keeper  or  manager  of  such  place,  and  his  aids  and  assistants,  if 
any,  and  such  Magistrate  shall  direct  such  arrest  warrant  either  to  the  Sheriff 
of  the  county  or  to  any  special  Constable,  commanding  said  defendant  to  be 
arrested  and  brought  before  him  to  be  dealt  with  according  to  law,  and  shall 
issue  a  search  warrant  in  which  the  premises  in  question  shall  4) e  particularly 
described,  commanding  such  Sheriff  or  Constable  to  thoroughly  search  the 
premises  in  question  and  to  seize  all  alcoholic  liquors  found  thereon,  and  dis- 
pose of  them  as  provided  in  Section  865,  and  to  seize  all  vessels,  bar  fixtures, 
screens,  bottles,  glasses  and  appurtenances  apparently  used  or  suitable  for 
use  in  retaining  liquors,  to  make  a  complete  inventory  thereof,  and  to  deposit 
the  same  with  the  Sheriff.  Under  the  arrest  warrant  the  defendant  shall  be 
arrested  and  brought  before  such  Magistrate,  and  the  case  shall  be  disposed 
of  as  in  case  of  other  crimes,  except  that  when  he  commits  or  binds  over  the 
parties  for  trial  to  the  next  term  of  Court  of  General  Sessions  for  the  county, 
he  shall  make  out  every  paper  in  the  case  in  duplicate  and  file  one  with  the 
Clerk  of  the  Court  for  the  county,  and  immediately  transmit  the  other  to  the 
Solicitor  of  the  circuit,  whereupon  the  said  Solicitor  shall  at  once  apply  to  any 
Circuit  Judge  at  chambers  within  that  circuit,  or  to  the  nearest  Circuit  Judge 
if  there  be  none  in  that  circuit,  for  an  order  or  injunction  restraining  the  de- 
fendants, their  servants  or  agents,  from  keeping,  receiving,  bartering,  selling 
or  giving  away  any  alcoholic  liquors  until  the  further  order  of  the  court,  or 
perpetually  after  hearing  after  notice  to  the  defendant.  Such  Circuit  Judge 
is  hereby  authorized,  empowered  and  required  to  grant  the  said  restraining 
order  or  injunction,  without  requiring  a  bond  or  undertaking  upon  the  hear- 
ing or  receipt  by  him  of  said  papers  from  the  court  of  the  said  Magistrate  by 
the  hands  of  the  Solicitor,  and  any  violation  of  said  restraining  order  or  in- 
junction shall  be  deemed  a  contempt  of  court  and  punished  as  such  by  said 
Judge  or  court  or  any  other  Circuit  Judge,  as  for  the  violation  of  an  order  of 
injunction.  Liquors  seized  as  hereinbefore  provided,  and  the  vessels  containing 
them,  shall  not  be  taken  from  the  custody  of  the  officers  in  possession  of  the 
same  by  any  writ  of  replevin  or  other  process,  except  as  provided  in  Section 
865.  No  suit  shall  lie  for  damages  alleged  to  arise  by  seizure  and  detention  of 
liquors  under  this  Chapter.  Any  person  violating  the  terms  of  any  restraining 
order  granted  in  such  proceedings  shall  be  punished  for  contempt  by  a  fine  of 
not  less  than  two  hundred  dollars  nor  more  than  one  thousand  dollars,  and  by 
imprisonment  not  less  than  ninety  days  nor  more  than  one  year.  In  contempt 
proceedings  arising  out  of  the  violation  of  any  injunction  granted  under  the 
provisions  of  this  Chapter,  the  court,  or,  in  vacation,  any  Judge  thereof,  shall 
have  power  to  try  summarily  and  punish  the  party  or  parties  guilty  as  re- 
quired by  law.  The  affidavits  upon  which  the  attachment  for  contempt  issues 
shall  make  a  prima  facie  case  for  the  State.  At  the  hearing  upon  the  charge  for 
contempt,  evidence  may  be  oral  or  in  the  form  of  affidavits,  or  both.  The  de- 
fendant shall  not  necessarily  be  discharged  upon  his  denial  of  the  fact  stated 
in  the  moving  papers.  The  Clerk  of  Court  shall,  upon  the  application  of  either 
party,  issue  subpoenas  for  witnesses,  and,  except  as  above  set  forth,  the 
practice  in  such  contempt  proceedings  shall  conform  as  nearly  as  may  to  the 
practice  in  the  Court  of  Common  Pleas.  When  any  Solicitor  neglects  or  re- 
fuses to  perform  any  duty,  or  to  take  any  steps  required  of  him  by  any  pro- 
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visions  of  this  Section,  or  by  any  of  the  provisions  of  this  Chapter,  the  At- 
torney G-eneral,  on  his  own  motion,  or  by  request  of  the  Governor,  shall,  in 
person,  or  by  his  assistant,  proceed  to  the  locality  and  perform  such  neglected 
duty,  and  take  such  steps  as  are  necessary  in  the  place  of  such  Solicitor,  and 
at  his  discretion  to  cause  a  prosecution  to  be  instituted,  not  only  in  the  matter 
so  neglected,  but  also  a  prosecution  against  the  Solicitor  for  malfeasance  or 
misfeasance  in  office,  or  for  official  misconduct,  or  for  other  charges  justified 
by  facts,  and  to  pursue  the  prosecution  to  the  extent  of  a  conviction  and  dis- 
missal from  office  of  any  such  Solicitor.  And  in  such  event  the  Attorney  Gen- 
eral shall  be,  and  is  hereby  authorized  and  empowered  to  appoint  one  or  more 
additional  assistants,  who  shall  each  have  while  actually  employed  the  same 
compensation,  to  be  paid  from  the  litigation  fund  of  the  Attorney  General. 
Any  duty  herein  imposed  upon  a  Solicitor  may  be  performed  with  equal  force 
and  effect  by  the  Attorney  General  or  other  person  authorized  by  him  to  per- 
form such  duty. 

Cr.  C.  '22,  §  846;  Cr.  C.  '12,  §  819;  Cr.  O.  '02,  §  578. 

§  861.  Persons  Maintaining  Club  Rooms  for  Unlawful  Use  of  Liquor  Guilty 
of  Misdemeanor. — Every  person  who  shall,  directly  or  indirectly,  keep  or 
maintain  by  himself,  or  by  associating  or  combining  with  others,  or  who  shall 
m  any  manner  aid,  assist  or  abet  in  keeping  or  maintaining  any  club  room,  or 
other  place  in  which  any  alcoholic  liquors  or  beverages  are  received  or  kept 
for  unlawful  use,  barter  or  sale  as  a  beverage,  or  for  distribution  or  division 
among  the  members  of  any  club  or  association  by  any  means  whatever,  and 
every  person  who  shall  receive,  barter,  sell,  assist  or  abet  another  in  receiving, 
bartering  or  selling,  any  alcoholic  liquors  or  beverages  so  received  or  kept, 
shall  be  deemed  guilty  of  a  misdemeanor,  and,  upon  conviction  thereof,  shall 
be  punished  by  a  fine  of  not  less  than  one  hundred  dollars  nor  more  than  five 
hundred  dollars,  or  by  imprisonment  for  a  term  of  not  less  than  three  months 
nor  more  than  twelve  months. 

Cr.  C.  '22,  §  847;  Cr.  C.  '12,  §  820;  1907,  XXV,  473. 

§  862.  Penalty  for  Handling  Liquor  in  the  Nighttime. — Any  person  han- 
dling contraband  liquor  in  the  nighttime,  or  delivering  the  same,  shall  be  guilty 
of  a  misdemeanor,  and,  on  conviction,  shall  be  punished  by  imprisonment  for 
not  less  than  three  months  nor  more  than  twelve  months,  or  by  a  fine  of  not 
less  than  one  hundred  dollars  nor  more  than  five  hundred  dollars. 

Cr.  C.  '22,  §  848;  Cr.  C.  '12,  §  822;  1907,  XXV,  472. 

§  863.    Transportation  or  Possession  of  Falsely  Branded  Packages. — The 

carriage,  transportation,  possession,  removal,  sale,  delivery  or  acceptance  of 
any  of  the  said  liquors  or  liquids  in  any  package,  cask,  jug,  box  or  other  pack- 
age, under  any  other  than  the  proper  name  or  brand  known  to  the  trade  as 
designating  the  kind  and  quality  of  the  contents  of  the  casks,  packages  or 
boxes  containing  the  same,  or  the  causing  of  such  carriage,  transportation, 
possession,  removal,  sale,  delivery  or  acceptance,  shall  work  the  forfeiture  of 
said  liquors  or  liquids  and  casks  or  packages,  and  the  person  or  persons  so 
offending,  knowingly,  be  subject  to  pay  a  fine  of  not  less  than  one  hundred 
dollars  nor  more  than  five  hundred  dollars,  or  imprisonment  for  the  term  of  not 
less  than  six  months,  nor  more  than  one  year,  and  the  wrongful  name,  mark, 
address,  stamp  or  style  on  such  liquor  when  seized  shall  be  considered  evi- 
dence prima  facie  of  guilt.  The  books  and  waybills  of  the  common  carrier  may 
be  examined  to  trace  said  liquor  to  the  shipper,  who  shall  be  liable,  upon  con- 
viction, in  like  penalty. 

Cr.  C.  '22,  §  849 ;  Cr.  C.  '12,  §  826 ;  Cr.  C.  '02,  §  584 ;  1896,  XXTI,  127 ;  1897,  XXII,  520 ; 
1898,  XXII,  805;  1901,  XXIII,  706. 
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§  864.  Powers  of  Constables  to  Detain  Suspicious  Packages. — ^All  Con- 
stables, Deputy  Constables,  Sheriffs,  Magistrates  or  municipal  policemen  shall 
have  the  right,  power  and  authority,  and  it  shall  be  their  duty,  whenever  they 
are  informed  or  suspect  that  any  such  suspicious  package  in  possession  of  a 
common  carrier  contains  alcoholic  liquors  or  liquids,  to  detain  the  same  for 
examination  for  the  term  of  twenty-four  hours  without  any  warrant  or  process 
whatever. 

Cr.  C.  '22,  §  850 ;  Cr.  0.  '12,  §  827 ;  Or.  C.  '02,  §  585 ;  1896,  XXII,  127 ;  1897,  XXII,  520 ; 
1898,  XXII,  805 ;  1901,  XXIII,  706. 

§  865.     Unlawful  Liquors  May  Be  Seized — Limitations  on  Actions  Therefor. 

— ^All  alcoholic  liquors  in  possession  of  any  person  for  unlawful  use  shall  be 
seized  without  warrant,  and  if  no  action  to  recover  same  is  begun  within 
thirty  days  from  such  seizure,  or  if  such  action  be  begun  and  the  judgment  of 
the  court  be  adverse  to  the  plaintiff,  then  such  liquors  shall  be  destroyed  pub- 
licly by  the  Sheriff  of  the  county. 

Cr.  C.  '22,  §  851;  Or.  0.  '12,  §  828;  1907,  XXV,  472. 

§  866.     Sheriff  of  AUendale  County  to  Report  Seizures  of  Liquors — Penalty. 

— The  Sheriff  of  Allendale  County  be,  and  he  is  hereby,  required  to  make  to 
the  Clerk  of  Court  of  said  county,  on  the  first  day  of  each  month,  a  report 
of  all  intoxicating  liquors  seized  and  confiscated  during  the  preceding  month, 
specifying  the  amount  seized  in  each  case  and  the  name  of  the  person,  or  per- 
sons, from  whom  such  seizure  was  made.  The  Clerk  of  Court  of  the  County 
of  Allendale  is  hereby  required  to  record  in  a  book  to  be  secured  for  that  pur- 
pose, the  report  of  the  Sheriff  required  to  be  filed  by  him  as  directed  in  this 
Section.  It  shall  be  deemed  a  misdemeanor  for  the  Sheriff  to  wilfully  fail  to 
comply  with  the  terms  of  this  Section,  and,  upon  conviction  thereof,  shall  be 
fined  not  less  than  one  thousand  ($1,000.00)  dollars,  or  be  confined  upon  the 
public  works  of  Allendale  County  for  not  more  than  twelve  (12)  months. 
1923,  XXXIII,  509. 

§  867.  Peace  Officers  in  Anderson  County  to  Report  Seizures  of  Liquors — 
Penalty. — The  Sheriff  and  all  other  peace  officers  of  Anderson  County  be,  and 
he  is  hereby,  required  to  make  to  the  Clerk  of  Court  of  said  county,  on  the 
first  day  of  each  month,  a  report  of  all  intoxicating  liquors  seized  and  con- 
fiscated during  the  preceding  month,  specifying  the  amount  seized  in  each  case 
and  the  name  of  the  person,  or  persons,  from  whom  such  seizure  was  made. 
The  Clerk  of  Court  of  the  County  of  Anderson  is  hereby  required  to  record  in  a 
book  to  be  secured  for  that  purpose,  the  report  of  said  peace  officers  required 
to  be  filed  by  him  as  directed  in  this  Section.  It  shall  be  deemed  a  misdemeanor 
for  the  Sheriff  or  any  peace  officer  to  fail  to  comply  with  the  terms  of  this  Sec- 
tion, and,  upon  conviction  thereof,  shall  be  fined  not  less  than  one  thousand 
($1,000.00)  dollars,  or  be  confined  upon  the  public  works  of  Anderson  County 
not  more  than  twelve  (12)  months. 

1923,  XXXIII,  514. 

§  868.  Reports  of  Seizures  of  Alcoholic  Liquors  in  Laurens  County — Pen- 
alty.— The  Deputy  Sheriff  and  Rural  Policemen  in  Laurens  County  are  hereby 
required  to  deliver  to  the  Sheriff  all  alcoholic  liquors  and  beverages  seized  by 
them  or  either  of  them  within  twenty-four  (24)  hours  after  said  seizure,  and 
file  a  report  with  the  Sheriff  stating  the  date  and  from  whom  said  seizure  was 
made  and  the  amount  seized,  and  it  shall  be  the  duty  of  the  Sheriff  upon  the 
delivery  of  said  alcoholic  liquors  and  beverages  to  issue  to  the  person  making 
the  delivery  a  receipt  for  same,  stating  the  amount  received ;  and  it  shall  be 
the  duty  of  the  Sheriff  to  keep  said  alcoholic  liquors  and  beverages  in  his  cus- 
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tody  until  the  next  succeeding  Court  of  General  Sessions,  and  deliver  same  to 
the  Grand  Jury  of  Laurens  County,  and  the  Grand  Jury  shall  immediately 
destroy  same.  The  Deputy  Sheriff  and  Rural  Policemen  are  hereby  required  to 
turn  over  all  receipts  to  the  Grand  Jury  received  by  them,  or  any  of  them, 
from  the  Sheriff  for  the  alcoholic  liquors  and  beverages  delivered  to  said 
Sheriff;  said  receipts  shall  be  delivered  to  the  foreman  of  the  Grand  Jury  on 
the  first  day  of  each  term  of  the  Court  of  General  Sessions  for  Laurens  County, 
and  the  amount  of  whiskey  or  alcoholic  beverages  seized  shall  correspond  to 
the  receipts  issued :  Provided,  That  the  Sheriff  may,  within  his  discretion,  re- 
tain a  portion  of  the  alcoholic  liquors  and  beverages  seized  when  same  is  nec- 
essary to  be  used  as  evidence  in  the  trial  of  any  person  violating  the  prohibi- 
tion law,  and  that  after  the  trial  is  ended  it  shall  be  the  duty  of  the  Sheriff 
to  immediately  destroy  that  portion  of  the  alcoholic  liquors  and  beverages 
which  have  been  kept  by  him  for  that  purpose.  Any  violation  of  the  provisions 
of  this  Section  shall  be  deemed  and  considered  a  misdemeanor,  and,  upon  con- 
viction thereof,  shall  be  fined  or  imprisoned  within  the  discretion  of  the  court. 
1923,  XXXIII,  739. 

§  869.  Possession  of  Illicit  Liquor  Prohibited — Debt  for  Void. — The  pos- 
session of  said  illicit  liquors  is  hereby  prohibited  and  declared  unlawful,  and 
any  obligation,  note  of  indebtedness,  contracted  in  their  sale  or  transporta- 
tion, is  declared  to  be  absolutely  null  and  void,  nor  shall  any  action  or  suit  for 
the  recovery  of  the  same  be  entertained  in  any  court  in  this  State. 

Cr.  0.  '22,  §  852 ;  Cr.  C.  '12,  §  829 ;  Cr.  0.  '02,  §  582 ;  1896,  XXII,  127 ;  1897,  XXII,  520 : 
1898,  XXII,  805;  1901,  XXIII,  705. 

§  870.  How  Search  Warrants  May  Be  Issued. — Upon  affidavit,  which  may 
be  on  information  and  belief,  to  the  effect  that  contraband  liquor  is  being  un- 
lawfully concealed,  kept  or  stored  in  any  place,  a  search  warrant  may  be  is- 
sued by  any  Magistrate  of  the  county,  empowering  any  officer  or  person  who 
may  be  deputized,  to  enter  the  said  place  by  day  or  night  and  to  search  the 
said  premises  for  the  purpose  of  seizing  the  said  contraband  liquors  therein 
concealed,  kept  or  stored,  which  said  liquor,  when  so  seized,  shall  be  disposed 
of  as  hereinbefore  provided  for  the  disposition  of  unlawful  liquors :  Provided, 
That  no  dwelling  house  shall  be  searched  in  the  nighttime. 

Cr.  C.  '22,  §  853;  Cr.  C.  '12,  §  830;  1907,  XXV,  472. 

§  871.     Persons  Violating  Law  May  Be  Arrested  Without  Warrant. — Any 

person  detected  in  the  act  of  violating  any  of  the  provisions  of  this  Chapter 
shall  be  liable  to  arrest  without  warrant:  Provided,  A  warrant  shall  be  pro- 
cured within  a  reasonable  time  thereafter. 

Cr.  C.  '22,  §  854 ;  Cr.  C.  '12,  §  831 ;  Cr.  C.  '02,  §  590 ;  1896,  XXII,  127 ;  1897,  XXII,  526 ; 
1898,  XXII,  805;  1901,  XXIII,  705. 

§  872.  Penalty  for  Rescuing  Liquors  From  Officer. — Every  person  who  dis- 
possesses or  rescues  from  a  Constable  or  other  officer,  or  attempts  so  to  do,  any 
alcoholic  liquors  or  beverages  taken  or  detained  by  such  officer  charged  with 
the  enforcement  of  this  law  shall,  upon  conviction,  be  punished  by  imprison- 
ment not  less  than  three  months  nor  more  than  twelve  months,  or  by  a  fine  of 
not  less  than  one  hundred  dollars  nor  more  than  five  hundred  dollars. 

Cr.  C.  '22,  §  855 ;  Cr.  C.  '12,  §  832 ;  Cr.  C.  '02,  §  592 ;  1896,  XXII,  127 ;  1897,  XXII,  805 ; 
1901,  XXIII,  705. 

§  873.  Interference  With  Officers  Forbidden. — Any  interference  by  any 
person  with,  obstruction  or  resistance  of,  or  abusive  language  to,  any  officer 
or  person  in  the  discharge  of  the  duties  herein  enjoined,  or  the  use  of  abusive 
language  by  any  such  officer  or  person  to  any  other  person  or  persons,  shall  be 
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deemed  a  misdemeanor,  and  the  person  or  persons  so  offending  shall,  upon 
conviction,  be  punished  by  a  fine  of  not  less  than  one  hundred  dollars  nor 
more  than  five  hundred  dollars,  or  imprisonment  for  a  term  of  not  less  than 
three  months  nor  more  than  twelve  months. 

Cr.  C.  '22,  §  856 ;  Cr.  C.  '12,  §  833 ;  Cr.  C.  '02,  §  586 ;  1896,  XXII,  127 ;  1897,  XXII,  526  ; 
1898,  XXII,  805;   1901,   XXIII,   705. 

§  874.  Affidavits  May  Be  on  Information  and  Belief. — ^Whenever  in  this 
Chapter  it  is  provided  that  process  shall  issue  upon  an  affidavit  based  on  in- 
formation and  belief,  the  affidavit  shall  contain  a  statement  setting  forth  the 
sources  of  information,  the  facts  and  grounds  of  belief  upon  which  the  affiant 
bases  his  belief :  Provided,  That  it  shall  not  be  necessary  to  set  forth  the  sources 
of  information,  the  facts  and  grounds  of  belief  in  the  affidavit  upon  which  a 
warrant  of  arrest  shall  issue,  but  it  shall  only  be  necessary  in  cases  of  search 
warrants. 

Cr.  C.  '22,  §■  857 ;  Cr.  C.  '12,  §  836 ;  Cr.  C.  '02,  §  599 ;  1896,  XXII,  127 ;  1897,  XXII,  526  ; 
1898,   XXII,  805;   1901,  XXIII,   705. 

§  875.  Punishment  for  Violations  of  Law  in  Cases  Not  Specifically  Pre- 
scribed.— Upon  conviction  of  any  person  for  the  violation  of  any  provisions  of 
this  Chapter,  where  punishment  is  not  provided  for,  such  person  shall  be  fined, 
or  imprisoned  at  hard  labor,  in  the  discretion  of  the  court :  Provided,  The  fine 
shall  not  be  less  than  one  hundred  dollars,  and  the  imprisonment  not  less  than 
three  months. 

Cr.  C.  '22,  §  858 ;  Cr.  C.  '12,  §  839 ;  1907,  XXV,  472. 

§  876.  Officers  Neglecting  Duty. — ^Any  Coi^table,  Deputy  Constable,  Sheriff 
or  Magistrate,  who  shall  neglect  or  refuse  to  perform  the  duties  required  by 
this  Chapter,  shall  be  subject  to  suspension  by  the  Governor. 

Cr.  C.  '22,  §  859;  Cr.  C.  '12,  §  841;  Cr.  C.  '02,  §  585. 

§  877.  Receipt,  Delivery,  Storing,  Keeping,  Possession,  Shipment  or  Trans- 
portation of  Alcoholic  Liquors  in  State  Unlawful  Except  as  Herein  Provided. 

— It  shall  be  unlawful  for  any  person,  firm,  corporation  or  company  to  receive, 
store,  keep  or  have  in  possession,  or  to  ship,  transport  or  convey  any  alcoholic 
liquors  from  any  point  without  the  State  into  this  State,  or  from  one  point  to 
another  in  this  State,  or  to  deliver  the  same  to  any  person,  firm,  corporation  or 
company  within  this  State,  except  as  hereinafter  provided. 
Cr.  C.  '22,  §  860;  1917,  XXX,  69. 

§  878.  Who  May  Receive  Liquor — Amount  Not  to  Exceed  One  Quart  a 
Month  and  to  Be  for  Medicinal  Purposes — Gallon  of  Wine  for  Religious  Pur- 
poses.— Any  natural  person  over  the  age  of  twenty-one  years,  except  as  here- 
inafter forbidden,  may  order  and  receive  or  transport  in  his  personal  baggage 
from  any  point  without  this  State  not  exceeding  one  quart  of  alcoholic  liquors 
containing  not  more  than  50  per  centum  by  volume  of  alcohol  within  any  one 
calendar  month,  for  medicinal  purposes  for  his  or  her  own  use,  or  the  use  of 
his  or  her  immediate  family,  and  not  more  than  one  gallon  of  wine  for  religious 
purposes. 

Cr.  O.  '22,  §  861;  1917,  XXX,  69. 

§  879.  Deliveries  in  Nighttime  Unlawful. — It  shall  be  unlawful  for  any 
common  carrier  to  deliver  or  any  person  to  receive  any  package  containing 
such  liquors  in  the  nighttime,  which  may  be  construed  to  mean  from  sunset  to 
sunrise. 

Cr.  C.  '22,  §  862;  1917,  XXX,  69. 

§  880.  Record  of  Delivery  to  Be  Kept — Form— To  Be  Preserved  for  Two 
Years. — It  shall  be  the  duty  of  the  common  carrier  to  keep  a  true  and  correct 
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record  of  all  alcoholic  liquors  transported  and  delivered  by  them  to  any  per- 
son or  persons,  and  to  file  with  the  Clerk  of  Court  of  the  county  in  which  such 
liquors  are  delivered,  at  least  once  a  week,  a  verified  statement,  either  printed, 
plainly  written  or  typewritten,  in  duplicate,  clearly  stating  what  liquors  were 
delivered  by  it  since  its  last  statement,  the  date  on  which  the  said  alcoholic 
liquors  were  delivered,  the  name  and  postoffice  address  of  the  consignee,  the  place 
of  delivery  and  the  kind  and  amount  of  alcoholic  liquors  delivered,  and  the 
canceled  permits  upon  which  said  deliveries  were  made.  Said  report  and  per- 
mits shall  be  kept  in  condition  for  convenient  reference  for  two  years  and  then 
destroyed. 

Cr.  C.  '22,  §  863 ;  1917,  XXX,  69. 

§  881.  Inspection  of  Records. — Such  common  carrier  shall  permit  any  per- 
son to  inspect  and  examine  from  time  to  time  said  records,  kept  as  required  in 
the  preceding  paragraph,  as  and  when  they  make  reasonable  requests  therefor, 
and  any  person  shall  have  a  right  at  any  time  to  examine  and  inspect  the  re- 
ports filed  by  such  common  carrier  in  the  office  of  the  Clerk  of  Court  or  other 
officer,  as  herein  provided. 

Cr.  C.  '22,   §   864;   1917,  XXX,  69. 

§  882.  Officers  May  Inspect  or  Seize  Shipments. — Any  peace  officer  shall 
have  the  right  at  any  time  to  inspect  all  packages  of  alcoholic  liquors  in  the 
possession  of  any  common  carrier  in  this  State,  and  seize  such  as  are  being 
transported  for  unlawful  sale  or  in  violation  of  law. 

Cr.  C.  '22,  §  865 ;  1917,  XXX,  69. 

§  883.  Packages  to  Be  Marked — Exceptions. — It  shall  be  unlawful  for  any 
person  or  any  common  carrier,  servant,  agent  or  employee  thereof,  to  knowingly 
ship  or  transport  from  without  this  State  into  this  State,  or  from  any  one  point 
or  place  in  this  State,  any  trunk,  valise  or  package  of  any  kind  containing  any 
alcoholic  liquors,  unless  the  true  nature  and  character  of  the  contents  of  such 
package  is  clearly  and  legibly  marked  on  the  outside  thereof  in  letters  at  least 
one  inch  high.  This  provision  shall  not  apply  to  one  quart  or  less  of  such  liquors 
in  the  baggage  of  a  passenger  and  carried  for  his  personal  use  or  that  of  his 
immediate  family,  or  for  sacramental  purposes. 

Cr.  C.  '22,  §  866 ;  1917,  XXX,  69. 

§  884.  Where  Offense  Committed. — In  prosecution  under  Sections  877  to 
903  for  unlawful  shipment  or  transportation  of  alcoholic  liquors,  the  offense 
shall  be  held  to  be  committed  in  any  county  of  the  State  through  which  or 
into  which  said  alcoholic  liquors  have  been  carried  or  transported,  or  to  which 
they  have  been  conveyed  or  delivered. 

Cr.  C.  '22,  §  867;  1917,  XXX,  69. 

§  885.  Shipments  to  Be  Received  Only  at  Office  of  Carrier. — No  person 
shall  receive  any  alcoholic  liquors  shipped  to  him  within  the  State  except  at  the 
office  of  the  common  carrier  transporting  the  same  nearest  the  residence  of  the 
consignee. 

Cr.  C.  '22,  §  868 ;  1917,  XXX,  69. 

§  886.  Affidavit  and  Application  for  Importation — Issue  of  Permits — Fee 
— Record. — Any  person  desiring  to  import  any  alcoholic  liquors  under  this 
Chapter  shall  apply  to  the  Judge  of  Probate  of  the  county  in  which  he  resides 
and  file  with  him  an  affidavit  that  he  has  not  received  any  like  permit  during 
the  same  calendar  month,  and  containing  one  of  the  following  statements:  (a) 
The  amount  and  kind  of  alcoholic  liquors  desired,  not  exceeding  one  quart ;  that 
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the  consignee  is  not  a  minor  nor  a  student  of  any  institution  of  learning,  and 
if  a  woman,  that  she  is  the  head  of  a  family;  the  office  of  the  common  carrier 
from  which  delivery  is  desired,  and  that  same  is  the  nearest  office  of  said  com- 
mon carrier  to  the  residence  of  the  applicant,  and  that  the  same  is  desired  for 
medicinal  purpose;  or  (b)  applicant  is  a  minister,  pastor,  priest,  rabbi  or  reg- 
ularly constituted  officer  of  a  regularly  organized  religious  congregation  or 
church,  and  the  name  and  location  of  the  church  or  congregation  for  which  the 
same  is  desired,  and  that  the  same  is  purchased  in  good  faith  to  be  used  for 
sacramental  or  religious  purposes,  and  no  other,  the  amount  and  kind  of  alco- 
holic liquors,  not  exceeding  one  gallon  of  wine;  or  (c)  that  the  applicant  is  the 
head  of  a  family  of  the  Hebrew  faith,  is  not  a  minor,  the  amount  and  kind  of 
alcoholic  liquors  desired,  not  exceeding  one  gallon  of  wine,  and  that  the  same 
is  desired  for  religious  purposes  for  use  during  Passover.  This  application  shall 
only  be  filed  during  the  month  of  March  of  any  year. 

Upon  the  receipt  of  such  affidavit  and  the  payment  of  a  fee  of  ten  cents  the 
said  Probate  Judge  shall  issue  a  permit  under  his  hand  and  official  seal  to  re- 
ceive the  alcoholic  liquors  specified,  which  permit  shall  contain  the  name  of 
the  consignee,  the  amount  and  kind  of  alcoholic  liquors  and  the  office  of  the 
common  carrier  from  which  delivery  is  to  be  made.  The  said  Probate  Judge 
shall  keep  a  record  of  all  permits  in  a  permanently  bound  book,  in  which  the 
names  of  the  applicants  are  entered  alphabetically,  and  said  permits  shall  be 
numbered  consecutively  and  the  number,  the  name  of  the  consignee,  the  amount 
of  alcoholic  liquors,  and  the  office  of  the  delivering  carrier  and  date  of  said  per- 
mit shall  be  entered  on  said  record.  The  said  Probate  Judge  shall,  out  of  the 
fees  received,  procure  the  permits  and  records,  herein  required  to  be  kept,  and 
shall  keep  the  remainder  as  his  compensation  for  the  issuance  of  the  said  per- 
mit :  Provided,  That  in  no  case  shall  the  Probate  Judge  issue  such  permit  unless 
he  is  satisfied  of  the  truth  of  each  statement  contained  in  the  affidavit  herein 
required,  nor  shall  such  permit  be  issued  by  other  than  the  Probate  Judge  per- 
sonally, or  by  his  regularly  constituted  Clerk,  and  within  the  precincts  of  his 
office.  Any  violation  of  the  provision  of  this  Chapter  by  the  Probate  Judge  shall 
subject  him  to  prosecution  and  penalties  as  for  malfeasance  or  misfeasance  in 
office:  Provided,  further,  That  the  charge  for  issuing  such  permit  and  taking 
the  affidavit  required  to  obtain  the  same  shall  not  exceed  ten  cents,  and  no 
charge  in  addition  to  this  amount  shall  be  made  by  the  Judge  of  Probate  or  any 
Clerk  or  assistant  for  taking  the  affidavit  required  for  such  permit,  nor  shall 
any  officer  be  designated  by  the  Judge  of  Probate  to  take  such  affidavit. 

Cr.  C.  '22,  §  869;  1917,  XXX,  69;  1918,  XXX,  782. 

§  887.  No  Delivery  Without  Permit. — No  common  carrier  shall  deliver  any 
alcoholic  liquors  to  any  person  until  he  has  filed  with  the  delivering  carrier  a 
permit  issued  as  above  provided  and  dated  within  two  weeks  of  said  delivery, 
which  permit  shall  be  immediately  canceled  by  said  common  carrier. 

Cr.  C.  '22,  §  870;  1917,  XXX,  69. 

§  888.     False  Permits  Constitute  Forgery. — The  making,  uttering  or  using 
of  any  false  permit  shall  constitute  the  crime  of  forgery. 
Cr.  C.  '22,   §  871;  1917,  XXX,  69. 

§  889.  Punishment  for  Illegal  Transportation. — Whoever  shall  knowingly 
transport  or  convey  from  one  place  to  another,  or  from  one  person  to  another,  any 
alcoholic  liquors  known  by  him  to  have  been  illegally  sold  or  procured  shall  re- 
ceive the  same  punishment  as  if  convicted  of  the  illegal  sale  of  such  alcoholic 
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liquors.  Charges  of  illegal  transportation  thereof  may  be  joined  in  the  same  in- 
dictment. 

Cr.  O.  '22,  §  872 ;  1917,  XXX,  69. 

§  890.  Where  Liquor  May  Be  Kept. — It  shall  be  unlawful  for  any  intoxicat- 
ing liquors  to  be  stored  or  kept  except  for  one 's  own  personal  use,  or  that  of  his 
immediate  family,  or  for  religious  purpose,  and  then  only  at  his  usual  place  of 
residence,  and  only  when  the  same  shall  have  been  procured  in  a  lawful  man- 
ner. The  residence  of  a  person  shall  be  where  his  family  resides,  if  he  has  a 
family  residing  in  this  State,  and  if  not,  at  the  place  where  he  usually  sleeps : 
Provided,  however,  That  it  shall  be  unlawful  for  any  person  to  have  in  his  pos- 
session, or  to  store  or  keep,  for  any  purpose,  any  quantity  of  such  liquors  in 
any  room  in  which,  or  in  connection  with  which,  there  is  maintained  or  con- 
ducted any  place  of  amusement,  club  house,  fraternity  house,  lodge  or  meeting 
place,  cafe,  rest  room,  store,  office,  shop  or  factory,  and  no  such  place  shall  be 
considered  a  residence  within  the  meaning  of  this  Section. 

Cr.  C.  '22,  §  873;  1917,  XXX,  69. 

§  891.  Storage  of  Unusual  Amount  Evidence  of  Violation. — Storage  of  any 
unusual  amount  or  in  an  unusual  way  of  any  alcoholic  liquors  shall  be  evi- 
dence of  a  violation  of  this  Chapter. 

Cr.  C.  '22,  §  874;  1917,  XXX,  69. 

§  892.  Unlawful  to  Deliver  Shipments  to  Certain  Persons. — It  shall  be  un- 
lawful for  any  common  carrier  to  deliver  to  any  minor,  or  any  person  not  the 
consignee,  or  to  any  woman  not  the  head  of  a  family,  or  to  any  student  of  an 
institution  of  learning;  or  for  any  minor,  or  any  person  not  the  consignee  or 
any  woman  not  the  head  of  a  family,  or  any  student  of  an  institution  of  learn- 
ing to  receive  any  package  containing  alcoholic  liquors. 

Cr.  C.  '22,  §  875 ;  1917,  XXX,  69. 

§  893.  Where  Record  of  Delivery  to  Be  Kept — Inspection, — The  original 
record  which  common  carriers  are  required  to  make  and  preserve  under  the 
terms  of  this  Chapter  shall  be  kept  in  the  county  in  which  the  delivery  of  said 
alcoholic  liquors  is  made,  and  if  practicable,  at  the  same  office  making  delivery, 
and  said  common  carrier  shall  produce  such  records  for  the  use  and  benefit  of 
any  officer  of  said  county  or  of  the  courts  of  the  State  when  requested  to  do  so. 

Cr.  C.  '22,  §  876 ;  1917,  XXX,  69. 

§  894.  Penalty  for  Violation. — Any  violation  of  the  provisions  of  Sections 
877  to  903,  for  which  no  other  punishment  is  provided,  shall  be  punished  by 
imprisonment  for  not  more  than  one  year,  or  a  fine  of  not  more  than  one  thou- 
sand dollars,  or  both. 

Cr.  C.  '22,  §  877;  1917,  XXX,  69. 

§  895.  Sentence  for  Violation  of  Prohibition  Laws. — Any  person  or  per- 
sons, firm  or  corporation,  who  violates  any  of  the  provisions  of  any  law  of  this 
State  prohibiting,  relating  to,  or  regulating  intoxicating  liquors,  or  any  other 
compound  containing  alcohol  when  used  as  a  beverage,  shall  be  guilty  of  a  mis- 
demeanor, and  upon  conviction  thereof  shall  be  imprisoned  at  hard  labor  for 
not  less  than  six  months  nor  more  than  two  years,  and  for  any  subsequent  of- 
fense upon  conviction  shall  be  imprisoned  for  a  term  of  not  less  than  one  year 
nor  more  than  five  years:  Provided,  That  any  Circuit  Judge  may,  in  his  dis- 
cretion, suspend  all  of  such  imprisonment  except  thirty  days  for  the  first  offense 
and  sixty  days  for  subsequent  offenses,  upon  suqh  terms  and  conditions  as  he 
may  see  fit  to  impose,  but  in  each  and  every  case  any  person  convicted  of  the 
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violation  of  any  of  said  laws  shall  be  required  to  serve  at  least  thirty  days  for 
the  first  offense  and  sixty  days  for  any  subsequent  offense,  of  the  sentence  im- 
posed upon  him.  That  the  provisions  of  this  Section  shall  apply  only  to  persons 
manufacturing  or  having  in  possession  any  still  or  appliance  for  the  purpose 
of  manufacturing  intoxicating  liquors  or  selling  liquors. 
1924,   XXXIII,    1121. 

§  896.  "Alcoholic  Liquors"  Defined. — The  words  "alcoholic  liquors,"  as 
used  herein,  shall  be  considered  to  mean  any  liquor,  beer,  beverage  or  compound, 
whether  distilled,  fermented,  or  otherwise,  by  whatsoever  name  known  or  called, 
which  will  produce  intoxication  or  which  contains  in  excess  of  one  per  centum 
of  alcohol  and  is  used  as  a  beverage. 

Cr.  C.  '22,  §  878;  1917,  XXX,  69. 

§  897.  Sections  Not  to  Alter  Existing  Law  as  to  Shipments  for  Certain 
Pharmaceutical,  Medical  and  Scientific  Purposes. — Sections  877  to  894  and 

896  to  903  shall  not  affect  any  existing  laws  regulating  the  transportation  for, 
or  the  receipt,  storage,  sale  or  use  by  druggists,  hospitals  and  laboratories,  or 
for  scientific  or  mechanical  purposes  of  alcohol  or  preparations  containing  al- 
cohol, or  any  law  regulating  the  transportation  and  storage  of  medicines  or  ex- 
tracts, which  shall  remain  as  heretofore :  And  provided,  That  said  Sections  shall 
not  apply  to  alcoholic  liquors  required  and  used  by  hospitals  or  sanatoria  hona 
fide  established  and  maintained  for  the  treatment  of  patients  addicted  to  the 
use  of  liquors,  morphine,  opium,  cocaine,  or  other  deleterious  drugs,  when  the 
same  are  administered  to  patients  actually  in  such  hospitals  or  sanatoria  for 
treatment,  and  when  the  same  are  administered  as  an  essential  part  of  the  par- 
ticular system  or  method  of  treatment,  and  exclusively  by  or  under  the  direc- 
tion of  a  duly  licensed  and  registered  physician  of  good  moral  character  and 
standing :  And  provided,  further,  That  shipments  of  such  liquors  be  shipped  in 
the  name  of  such  hospitals  and  sanatoria,  and  that  the  amount  used  shall  not 
exceed  five  gallons  in  any  one  calendar  month,  and  no  permit  shall  be  required 
therefor. 

Cr.  C.  '22,  §  879;  1917,  XXX,  69;  1925,  XXXIV,  58. 

§  898.     Provision  for  Manufacture  of  Ginger  Ale  and  Like  Beverages. — Any 

person,  firm  or  corporation  manufacturing  in  this  State  ginger  ale  or  similar 
soft  drinks  in  which  there  is  an  alcoholic  ingredient  not  exceeding  one-third  of 
one  per  cent,  may  import  alcohol  into  this  State,  or  order  and  receive  the  same 
from  another  State,  in  quantities  not  exceeding  ten  gallons,  for  which  no  per- 
mit shall  be  required:  Provided,  That  such  person,  firm  or  corporation  first  file 
with  the  Clerk  of  Court  of  the  county  in  which  said  manufacturing  plant  is 
located  a  bond  with  an  approved  surety  company  as  surety  in  the  sum  of  one 
thousand  ($1,000.00)  dollars,  to  be  forfeited  to  the  State  upon  proof  of  misuse 
of  such  alcohol  or  disposition  of  it  otherwise  than  contemplated  in  this  Section 
for  the  manufacture  of  said  product.  The  Solicitor  shall  bring  action  upon  said 
bond  upon  information  or  belief,  as  he  may  see  fit. 
Cr.  C.  '22,  §  880;  1917,  XXX,  69. 

§  899.  Manufacture  and  Sale  of  Ethyl  or  Methyl  Alcohol  Not  Affected.— 
This  law  shall  not  affect  any  existing  law  regulating  the  manufacture,  sale  or 
disposition  of  ethyl  or  methyl  alcohol  from  sawdust,  slabs  or  other  wood  sub- 
stance, which  shall  remain  as  heretofore. 

Cr.  C.  '22,  §  881;  1917,  XXX,  69. 

§  900.  Manufacture  of  Wijae  Regulated. — Any  person  shall  have  the  right 
to  manufacture  not  exceeding  five  gallons  annually  of  wine  from  fruits,  berries 
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or  grapes,  and  to  keep  the  same  for  his  own  use  and  that  of  his  immediate 
family,  or  for  sacramental  purposes. 
Cr.  C.  '22,  §  882;  1917,  XXX,  69. 

§  901.  False  Statements  a  Violation. — The  making  of  any  false  or  untrue 
statement  in  any  affidavit  required  herein,  or  the  taking  of  such  affidavit  by 
any  officer  or  person  who  knows  same  to  be  false,  shall  be  deemed  a  violation 
of  this  Chapter. 

Cr.  C.  '22,   §  883;   1917,  XXX,  69. 

§  902.  Punishment  of  Common  Carriers  for  Violation  Hereof. — Should  any 
agent  or  agents  of  any  common  carrier  violate  any  of  the  provisions  of  Sections 
877  to  894  and  896  to  903,  the  said  common  carrier  may  be  indicted,  and  upon 
conviction,  fined  for  such  violation,  and  in  addition,  such  agent  or  agents  may 
be  personally  indicted,  and  upon  conviction,  fined  or  imprisoned,  or  both,  for 
the  same  violation.  Jurisdiction  of  said  common  carrier,  if  a  corporation,  shall 
be  obtained  by  serving  upon  said  corporation  a  certified  copy  of  the  indictment 
against  it  in  the  same  way  and  upon  the  same  persons  as  provided  for  the  service 
of  a  summons  in  civil  actions. 

Cr.  C.  '22,  §  884;  1917,  XXX,  69. 

§  903.  Forfeiture  of  Vehicles  Used  in  Illegal  Transportation  of  Alcoholic 
Liquors. — ^Any  buggy,  wagon,  automobile,  railroad  car,  bicycle,  motorcycle,  or 
other  vehicle,  or  any  boat,  launch,  or  other  vessel  used  in  the  illegal  transporta- 
tion of  alcoholic  liquors,  as  herein  forbidden,  with  the  knowledge  or  consent 
of  the  owner  thereof,  or  of  the  agent  of  such  owner  in  charge  of  such  vehicle  or 
vessel,  is  hereby  declared  forfeited  to  the  State,  and  may  be  confiscated  by  any 
peace  officer,  and,  after  due  advertisement,  sold  on  legal  sales  day  during  the 
legal  hours  of  sale  in  front  of  the  county  court  house,  and  proceeds  paid  into 
the  County  Treasury:  Provided,  That  where  said  vehicle  or  vessel  is  of  greater 
value  than  one  thousand  dollars,  the  owner  thereof  may  at  any  time  before 
sale  redeem  same  by  paying  into  the  County  Treasury  the  sum  of  one  thousand 
dollars  therefor. 

Cr.  C.  '22,  §  885;  1917,  XXX,  69;  1919,  XXXI,  233;  1923,  XXXIII,  172. 

§  904.  Disposition  of  Articles  Seized  by  Officers  in  Enforcement  of  the  Pro- 
hibition Law — Procedure  in  Pickens  County — Penalty. — When  any  State  Con- 
stable, Sheriff,  Rural  Policeman  or  other  officer,  seizes  paraphernalia,  liquor,  or 
any  other  article  connected  with  the  manufacture  of  intoxicating  liquor,  such  of- 
ficer shall  destroy  the  mash  and  still  and  distillery  plant  and  all  liquor  shall 
be  destroyed  as  now  provided  by  law,  and  shall  deliver  to  the  Supervisor,  or 
County  Commissioners  of  the  respective  county,  any  sugar,  meal,  fruit  jars  and 
other  supplies  which  may  be  useful  to  the  county  chaingang,  or  the  county 
home  which  may  have  been  seized  in  the  enforcement  of  the  Prohibition  Law. 
In  case  any  property  as  above  be  seized  cannot  be  used  by  the  county,  he  shall 
advertise  and  sell  it  before  the  court  house  door,  and  deposit  the  proceeds  with 
the  County  Treasurer :  Provided,  That  in  Pickens  County  all  intoxicating  liquor 
seized  shall  be  destroyed  when  seized  and  where  seized,  and  a  report  of  the 
amount  seized,  and  the  time  when  and  the  place  where  be  filed  with  the  Clerk 
of  Court  within  five  days  from  the  seizure  thereof.  Any  officer  who  fails  to 
comply  with  the  provision  of  this  Section  shall  be  subject  to  a  fine,  or  im- 
prisonment, in  the  discretion  of  the  court. 

1927,   XXXV,   356. 

§  905.    Destruction  of  Liquor  Seized  by  Sheriff's  Office  in  Chester  County. 

— The  Sheriff  of  Chester  County  shall  destroy  within  twenty-four  hours  after 
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seizure  of  illegal  alcoholic  liquors,  or  still  apparatus  seized  by  him,  or  by  his 
deputies  in  the  discharge  of  his  or  their  duties,  and  the  said  destruction  shall 
take  place  at  such  place  and  time  between  sunrise  and  sunset  as  the  sheriff 
shall  designate.  The  Sheriff  of  Chester  County  shall  make  a  report  to  the  Grand 
Jury  of  Chester  County  of  each  and  every  seizure  and  the  amount  of  same,  the 
name  of  the  person  or  persons  from  whom  seized ;  and  said  report  shall  be  made 
to  the  next  meeting  of  the  Grand  Jury  after  the  said  seizure. 
1930,  XXXVI,  1661. 

§  906.  Sale,  Barter  or  Exchange  of  Any  Eecipe,  Formula  or  Distilling  Ap- 
paratus for  Making  Intoxicating  Beverages  Prohibited — Penalty. — Any  person 
or  persons,  firm  or  corporation  who  shall  sell  or  offer  for  sale  any  recipe, 
formula  or  distilling  apparatus  for  the  purpose  of  mixing,  blending,  manufact- 
uring or  distilling  of  any  intoxicating  beverage  in  the  State  of  South  Carolina 
shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction  thereof  shall  be 
imprisoned  at  hard  labor  for  not  less  than  three  months,  nor  more  than  three 
years,  and  pay  a  fine  not  less  than  one  hundred  dollars,  nor  more  than  one  thou- 
sand dollars :  Provided,  That  this  Section  shall  not  apply  to  recipes  or  formulas 
for  the  mixing,  blending  or  manufacture  of  beverages  containing  less  than  two 
per  cent,  of  alcohol,  and  shall  not  apply  to  flavoring  extracts,  essences  and  prep- 
arations for  medical  purposes. 

Cr.  C.  '22,   §  886;  1916,  XXIX,  927. 

§  907.  Unlawful  to  Advertise  Alcoholic  Liquor  or  Beverage  or  Solicit  Or- 
ders  Therefor — Removal  of  Advertisements  From  Public  Places. — It  is  hereby 
made  unlawful:  (1)  To  advertise  upon  any  street  car,  railroad  car  or  other 
vehicle  of  transportation,  or  at  any  public  place  or  resort,  or  upon  any  sign  or 
billboard,  or  by  circulars,  posters,  price  lists,  newspapers,  periodicals  or  other- 
wise within  this  State  alcoholic  liquors  and  beverages,  or  any  of  them,  or  to 
advertise  the  manufacture,  sale,  keeping  for  sale  or  furnishing  of  any  of  them, 
or  the  person  from  whom,  or  the. firm  or  corporation  from  which,  or  the  place 
where,  or  the  price  at  which,  or  the  method  by  which  the  same  or  any  of  them 
may  be  obtained;  (2)  to  circulate  or  publish  any  newspaper,  periodical  or  other 
written  or  printed  matter  in  which  any  advertisement  in  this  Section  specified 
shall  appear,  or  to  permit  any  sign  or  billboard,  containing  such  advertisement 
to  remain  upon  one 's  premises ;  or  to  circulate  any  price  lists,  order  blanks  or 
other  matter  for  the  purpose  of  inducing  or  securing  orders  for  such  alcoholic 
liquors,  or  any  of  them,  no  matter  where  located.  Any  Sheriff,  Constable  or  police 
officer  is  authorized  to  remove  any  such  advertisement  from  any  sign,  billboard,  or 
other  public  place  when  it  comes  to  his  notice,  and  shall  do  so  upon  demand  of 
any  citizen. 

(3)  Certain  Advertisements  Included  in  Inhibition. — That  any  advertise- 
ment or  notice  containing  the  picture  of  a  brewery,  distillery,  bottle,  keg,  bar- 
rel, or  box,  or  other  receptacle  represented  as  containing  any  of  said  liquors 
or  beverages,  or  designed  to  serve  as  an  advertisement  thereof,  shall  be  within 
the  inhibition  of  this  Section. 

(4)  Continuation  op  Violation  May  be  Enjoined — "Who  May  Be  Joined 
AS  Dependants. — That  where  and  when  any  violation  of  any  of  the  provisions 
of  this  Section  shall  have  occurred,  the  continuation  or  repetition  of  the  unlaw- 
ful act  or  any  of  like  kind  by  the  offending  person,  firm  or  corporation,  may  be 
prevented  by  a  writ  of  injunction  issued  upon  a  bill  filed  in  the  name  of  the 
State  by  the  State  Attorney  General,  or  by  any  Solicitor,  or  by  any  citizen  or 
citizens  of  the  county  in  which  the  offense  has  been  committed.  All  persons, 
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whether  agents,  servants  or  officers  of  corporations,  or  agents  or  servants  of  in- 
dividuals aiding  or  abetting  in  the  commission  of  the  offense,  may  be  made 
parties  defendant  to  such  bills. 

(5)  Penalties  for  Violation. — That  any  violation  of  any  provision  of  this 
Section  shall  be  punishable  by  a  fine  of  not  less  than  fifty  nor  more  than  five 
hundred  dollars ;  to  which  may  be  added  in  the  discretion  of  the  court  or  Judge 
trying  the  case,  imprisonment  in  the  county  jail  or  at  hard  labor  for  the  county 
for  not  more  than  six  months. 

Cr.  C.  '22,  §  887;  1917,  XXX,  167. 

§  908.    Assisting  Person  Transporting  Liquors — Penalty — Forfeiture. — Any 

person  acting  as  an  advance,  or  rear  guard,  or  pilot  to  any  person  engaged  in 
the  transportation  of  alcoholic  liquors  in  violation  of  any  of  the  provisions  of 
law  of  this  State  shall  be  guilty  of  the  offense  of  knowingly  transporting  alco- 
holic liquors  for  unlawful  purposes  as  defined  by  the  laws  of  this  State,  and 
shall  be  punishable  as  provided  therefor;  and  the  buggy,  wagon,  automobile, 
railroad  car,  bicycle,  motorcycle,  or  other  vehicle,  or  any  boat,  launch,  or  other 
vessel  used  by  such  person  in  rendering  such  aid,  if  he  shall  be  the  owner  there- 
of, or  if  used  with  knowledge  or  consent  of  the  owner  thereof,  or  of  the  agent 
of  such  owner  in  charge  thereof,  is  hereby  declared  forfeited  to  the  State  and 
may  be  confiscated  in  the  same  method  and  manner  as  now  provided  by  law  for 
the  confiscation  of  any  vehicle  actually  used  in  the  carrying  of  such  alcoholic 
liquors. 

1928,  XXXV,  1148. 

§  909.  Unlawful  to  Attach  to  Motor  Vehicle  Device  to  Emit  Smoke  Screen, 
Etc. — It  shall  be  unlawful  for  any  person  to  attach  to  any  motor  vehicle  in  this 
State  any  device  to  emit  from  the  exhaust  pipe,  or  any  other  part  of  such  ve- 
hicle, any  smoke  screen,  noisome  gases  or  odors. 

1930,  XXXVI,  1256. 

§  910.  Driving  Motor  Vehicle  to  Which  is  Attached  a  Device  to  Emit  Smoke 
Screen,  Etc. — It  shall  be  unlawful  for  any  person  to  drive  upon  any  road  or 
highway  within  this  State,  or  to  have  in  possession  any  motor  vehicle  to  which 
is  attached  any  device  used  for  the  emission  of  any  smoke  screen,  or  any  noisome 
gases  or  odors. 

1930,  XXXVI,  1256. 

§  911.  Unlawful  to  Operate. — It  shall  be  unlawful  for  any  person  to  use  or 
operate  in  this  State  any  device  attached  to  any  motor  vehicle  so  as  to  emit  from 
such  device  any  smoke  screen,  noisome  gases  or  odors. 

1930,  XXXVI,  1256. 

§  912.  Felony — Penalty. — Any  person  violating  any  of  the  provisions  of 
Sections  909,  910,  911  shall  be  guilty  of  a  felony,  and,  upon  conviction,  shall 
be  imprisoned  for  not  less  than  six  months  nor  more  than  two  years,  or  fined  not 
less  than  two  nor  more  than  five  hundred  dollars,  in  the  discretion  of  the  court. 

1930,  XXXVI,  1256. 

§  913.  Such  Motor  Vehicles  Forfeited— Redeeming— Rights  of  Owners  and 
Mortgages. — Any  motor  vehicle  possessed  or  operated  by  any  person  in  viola- 
tion of  the  provisions  of  Sections  909,  910,  911  and  912  shall  be  forfeited  to  the 
county  in  which  such  conviction  is  had :  Provided,  Said  motor  vehicle  may  be  re- 
deemed by  the  owner  upon  the  payment  to  the  County  Treasurer  of  a  sum  of 
money  agreed  upon  by  the  Board  of  County  Directors  or  other  governing  body 
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of  county  and  the  sheriff  of  such  county :  Provided,  further,  That  the  rights  of 
innocent  owners  or  mortgagees  shall  be  protected. 
1930,  XXXVI,  1256. 
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Violations  of  Insurance  Laws 

914.  Receiving  Premium  for  Insolvent  Com-  920.  Circulating  False  Information, 
pany.  921-2.  False  Statements. 

915.  Presenting    False    Claim     or    Making  923,  930.  Fraternal  Benefit  Associations. 
False   Statement.  924.  Misrepresenting  Contracts. 

916.  Agent  Procuring  Premium  by  Misrep-  925.  Obstructing  Insurance  Commissioner, 
resentation.  926.  Discrimination    and    Rebates    by    Life 

917.  Foreign  Company  doing  Business  with-  Insurance  Companies, 
out  License.  927.  Improper  Inducements. 

918.  Soliciting  for  Association  not  Author-  928.  Insurance  of  Public  Buildings. 

ized  to  do  Business.  929.  Unlawful  Merger  of  Fraternal  Benefit 

919.  Investigation  of  Fire  Hazards.  Associations. 

931.  Mutual  Insurance  Companies. 

§  914.  Misdemeanor  to  Receive  Premium  for  Insurance  in  Insolvent  Com- 
pany.— Any  director  or  officer  of  any  insurance  company  or  association,  of 
whatever  kind,  who  shall  wilfully  receive  any  premium  or  assessment  on  behalf 
of  said  company  or  association,  knowing  at  the  time  of  receipt  of  said  premium, 
or  assessment  said  company  or  association  to  be  insolvent  according  to  the  laws 
of  its  home  State,  without  notice  of  the  same  to  the  party  paying  the  premium 
or  assessment,  shall  be  guilty  of  a  misdemeanor,  and,  upon  conviction  thereof, 
shall  be  fined  or  imprisoned,  in  the  discretion  of  the  court.  Or  any  agent,  phy- 
sician or  other  person  who  shall  insure  or  knowingly  cause  to  be  insured  or 
reinstated  in  membership  any  infirm  or  unhealthy  person,  not  at  the  time  in  in- 
surable condition,  with  intent  to  defraud,  shall  be  guilty  of  a  misdemeanor, 
and,  upon  conviction  thereof,  shall  be  fined  or  imprisoned,  in  the  discretion  of 
the  court. 

Cr.  C.  '22,  §  889 ;  Cr.  C.  '12,  §  879 ;  1910,  XXI,  553. 

§  915.    Misdemeanor  to  Present  False  Claim  or  Make  False  Statement. — 

Any  agent,  collector,  physician  or  other  person  who  shall  cause  to  be  presented 
to  any  insurance  company  licensed  to  do  business  in  this  State  a  false  claim  for 
payment,  knowing  the  same  to  be  false,  or  any  agent  or  collector  who  shall  rep- 
resent any  such  company  or  collect  or  do  business  without  the  authority  of  the 
company  or  secure  cash  advances  by  false  statements,  or  shall  fail  to  turn  over 
when  required,  or  satisfactorily  account  for  all  collections  of  such  company,, 
licensed  to  do  business  in  this  State,  shall  be  guilty  of  a  misdemeanor,  and,  upon 
conviction  thereof,  shall  be  fined  or  imprisoned,  in  the  discretion  of  the  court. 
Cr.  C.  '22,  §  890;  Cr.  C.  '12,  §  880;  1910,  XXI,  558. 

§  916.  Persons  Deemed  Agents — Misdemeanor  to  Procure  Premium  by  Mis- 
representation.— A  person  who  acts  for  another  than  himself  in  negotiating  a 
contract  of  insurance  by  an  insurance  company  or  association,  for  the  purpose 
of  receiving  remuneration  therefor,  shall  be  held  to  be  the  company's  or  associa- 
tion's agent,  whatever  conditions  or  stipulations  may  be  contained  in  the  policy 
contract.  Any  such  person  who  knowingly  procures  by  fraudulent  representa- 
tions, payments  or  any  obligations  for  payment  of  a  premium  of  insurance,. 
shall  be  guilty  of  a  misdemeanor,  and,  upon  conviction  thereof,  shall  be  pun- 
ished by  a  fine  or  imprisonment,  in  the  discretion  of  the  court. 

Cr.  C.  '22,  §  891;  Cr.  C.  '12,  §  881;  1910,  XXI,  553. 
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§  917.  Foreign  Insurance  Companies  Doing  Business  Without  a  License — 
Countersigning  Policies  for  Unlicensed  Companies. — Any  foreign  insurance 
company  or  association  of  any  class  whatsoever  doing  business  in  this  State 
without  a  license  so  to  do,  shall  be  subject  to  a  fine  of  five  hundred  dollars  for 
each  offense,  to  be  recovered  by  suit  brought  by  the  Attorney  General  or  a  Cir- 
cuit Solicitor  in  the  name  of  the  State.  Any  persop  countersigning  certificates 
or  policies  or  making  entries  or  notices  of  insurance  under  open  policies  or  other 
instruments  of  insurance,  or  acting  for  or  representing  an  insurance  company 
not  licensed  to  do  business  in  this  State,  shall  be  guilty  of  a  misdemeanor,  and, 
upon  conviction  thereof,  shall  be  fined  not  less  than  one  hundred  dollars  or  im- 
prisoned, in  the  discretion  of  the  court.  Any  company  violating  any  of  the  in- 
surance laws  of  this  State,  for  which  no  penalty  is  otherwise  provided,  shall  be 
subject  to  a  fine  not  to  exceed  five  hundred  dollars,  to  be  recovered  by  suit 
brought  by  the  Attorney  General  or  a  Circuit  Solicitor,  in  the  name  of  the  State. 

Cr.  C.  '22,  §  892 ;  Cr.  C.  '12,  §  882 ;  1910,  XXI,  553. 

§  918.  Misdemeanor  to  Solicit  for  Association  Not  Duly  Authorized  to  Do 
Business. — Any  person  who  shall  solicit  membership  for,  or  in  any  manner 
assist  in  procuring  membership  in,  any  fraternal  benefit  association  not  au- 
thorized to  do  business  in  this  State,  or  who  shall  solicit  membership  for,  or  in 
any  manner  assist  in  procuring  membership  in,  any  such  association  not  au- 
thorized as  herein  provided  to  do  business  as  herein  defined  in  this  State,  shall 
be  guilty  of  a  misdemeanor,  and,  upon  conviction  thereof,  shall  be  punished  by 
a  fine  of  not  more  than  one  hundred  dollars  or  imprisonment  not  longer  than 
thirty  days. 

Cr.  C.  '22,  §  893;  Cr.  C.  '12,  §  885;  1910,  XXVI,  561. 

§  919.  Investigation  as  to  Fires,  Etc. — Neglect  of  Duty — Appeal  to  Insur- 
ance  Commissioner. — When  the  Insurance  Commissioner  or  his  Deputy  or  the 
Chief  of  the  Fire  Department  or  Chief  of  Police  or  Intendant  (where  there  is 
no  Chief  of  Fire  Department),  or  county  sheriff,  shall  find  in  any  building  or 
upon  any  premises  combustible  material  or  conditions  dangerous  to  the  safety 
of  such  building  or  premises,  they  shall  order  the  same  to  be  removed  or  reme- 
died. And  such  order  shall  forthwith  be  complied  with  by  the  owner  or  occu- 
pant of  said  building  or  premises.  Any  one  failing  to  comply  with  the  orders 
of  any  of  the  above-named  officers  shall  be  punished  by  a  fine  of  not  less  than 
ten  dollars  nor  more  than  fifty  dollars  for  each  day's  neglect:  Provided,  how- 
ever, That  if  said  owner  or  occupant  shall  deem  himself  aggrieved  by  such 
order  he  may,  within  twenty-four  hours,  appeal  to  the  Insurance  Commissioner 
and  the  cause  of  the  complaint  shall  at  once  be  investigated  by  the  direction  of 
the  latter,  and  unless  by  his  authority  the  order  of  the  Fire  Chief  or  Chief  of 
Police  is  revoked  such  order  shall  remain  in  full  force. 

Cr.  C.  '22,  §  894;  Cr.  C.  '12,  §  888;  1904,  XXIV,  474. 

§  920.  Misdemeanor  for  Insurance  Companies  or  Agents  to  Circulate  False 
Information. — No  life  insurance  company  doing  business  in  this  State,  and  no 
officer,  director  or  agent  thereof,  shall  issue  or  circulate,  or  cause  or  permit 
to  be  issued  or  circulated,  any  estimate,  illustration,  circular  or  statement 
of  any  sort  misrepresenting  the  terms  of  any  policy  issued  by  it,  or  the 
benefits  or  advantages  promised  thereby,  or  the  dividends  or  shares  of  sur- 
plus to  be  received  thereon,  shall  use  any  name  or  title  of  any  policy  or  class 
of  policies  misrepresenting  the  true  nature  thereof.  Violation  of  this  Sec- 
tion by  an  agent  or  officer  of  an  insurance  company  shall  be  a  misdemeanor 
and   punishable   by   a   fine   of   five   hundred   dollars   or   imprisonment   in   the 
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county  jail  for  sixty  (60)   days,  or  by  both  such  fine  and  imprisonment;  and 
if  a  company  violates  or  participates  in  the  violation  of  this  Section,  such  com- 
pany shall  have  its  certificate  of  authority  to  do  business  in  this  State  sus- 
pended for  a  period  of  not  exceeding  six  months  for  each  offense. 
Cr.  C.  '22,  §  895 ;  Cr.  C.  '12,  §  891 ;  1908,  XXV,  1110, 

§  921.  False  Statements  of  Claims. — Any  person  who  shall  wilfully  make 
a  false  statement  of  any  material  fact  or  thing  in  a  sworn  statement  as  to  the 
death  or  disability  of  a  certificate  holder  in  any  such  fraternal  benefit  associa- 
tion for  the  purpose  of  procuring  payment  of  a  benefit  named  in  the  certificate 
of  such  holder,  and  any  person  who  shall  wilfully  make  any  false  statement  in 
any  verified  report  or  declaration  under  oath  required  or  authorized  by  Article 
3  of  Chapter  63,  of  the  Civil  Code,  shall  be  guilty  of  perjury,  and  shall  be 
proceeded  against  and  punished  as  provided  by  the  Statutes  of  this  State  in  re- 
lation to  the  crime  of  perjury. 

Cr.  C.  '22,  §  896;  Cr.  C.  '12,  §  884;  1910,  XXVI,  561. 

§  922.  False  Statement  in  Reference  to  Application  to  Fraternal  Benefit 
Associations. — ^Any  person,  officer,  member  or  examining  physician  of  any 
fraternal  benefit  association  authorized  to  do  business  under  Article  3  of  Chap- 
ter 63  of  the  Civil  Code,  who  shall  knowingly  or  wilfully  make  any  false 
or  fraudulent  statement  or  representation  in  or  with  reference  to  any  applica- 
tion for  membership,  or  for  the  purpose  of  obtaining  money  from  or  benefit  in 
any  association  transacting  business  under  Article  III,  Chapter  XLVIII,  of 
the  Civil  Code,  shall  be  guilty  of  a  misdemeanor,  and,  upon  conviction  thereof, 
shall  be  punished  by  a  fine  of  not  less  than  one  hundred  dollars  nor  more  than 
five  hundred  dollars,  or  imprisoned  in  the  county  jail  for  not  less  than  thirty 
days  nor  more  one  year,  or  both,  in  the  discretion  of  the  court. 

Cr.  C.  '22,  §  897;  Cr.  C.  '12,  §  883;  1910,  XXVI,  561. 

§  923.     Violation  of  Civil  Code,  as  to  Fraternal  Benefit  Associations. — Any 

fraternal  benefit  association  or  any  officer,  agent  or  employee  thereof  neglecting 
or  refusing  to  comply  with,  or  violating  any  of  the  provisions  of  Article  3 
of  Chapter  63  of  the  Civil  Code,  the  penalty  for  which  neglect,  refusal  or 
violation  is  not  specified  in  three  preceding  Sections,  shall  be  fined  not  exceed- 
ing one  hundred  dollars  upon  conviction  thereof  or  may  be  imprisoned  not  more 
than  thirty  days. 

Cr.  C.  '22,  §  898;  Cr.  C.  '12,  §  886;  1910,  XXVI,  561. 

§  924.  Misdemeanor  to  Misrepresent  Contracts. — No  bond,  investment, 
dividend,  debenture,  registry,  guaranty,  loan  or  fidelity,  or  other  company  re- 
quired to  be  licensed  by  the  Insurance  Commissioner,  and  no  officer  or  director 
or  agent  thereof,  shall  issue  or  circulate,  or  cause  or  permit  to  be  issued  or 
circulated,  any  estimate,  illustration,  circular  or  statement  of  any  sort  mis- 
representing the  terms  of  any  policy  or  contract  issued  by  it,  or  the  benefits 
or  advantages  promised  thereby,  or  the  dividends  or  shares  of  surplus  to  be  re- 
ceived thereon,  or  shall  use  any  name  or  title  or  any  policy  or  contract,  or  class 
of  policies  or  contracts  misrepresenting  the  true  nature  thereof.  Violation  of 
this  Section  or  of  Article  6  of  Chapter  63  of  the  Civil  Code,  by  any  agent 
or  officer  of  a  company,  or  by  any  person  representing  himself  to  be  an  agent  or 
officer,  shall  be  a  misdemeanor,  and,  upon  conviction  thereof,  shall  be  punished 
by  a  fine  of  not  less  than  one  hundred  dollars  nor  more  than  five  hundred  dol- 
lars, or  imprisonment  for  not  less  than  thirty  days  and  not  more  than  six  months ; 
and  if  a  company  violates  or  participates  in  the  violation  of  this  Section  or  of 
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Article  5  of  Chapter  63  of  the  Civil  Code,  such  company  shall  have  its 
certificate  of  authority  to  do  business  in  this  State  suspended  or  revoked.  No 
such  company  shall  make  or  permit  any  distinction  in  favor  of  individuals  be- 
tween policyholders  or  contract  holders  of  the  same  class,  in  the  amount  of  the 
payment  of  premiums  or  rates  charged  for  policies  or  contracts,  or  in  the  divi- 
dends or  other  benefits  payable  thereon,  or  in  any  other  of  the  terms  and  condi- 
tions of  the  contracts  it  makes.  Nor  shall  any  company  or  agent  thereof  make 
any  contract  or  agreement  as  to  such  contract  other  than  as  plainly  expressed 
in  the  policy  issued  thereon. 

Cr.  C.  '22,  §  899;  Cr.  C.  '12,  §  887;  1910,  XXVI,  547. 

§  925.  Obstructing  the  Insurance  Commissioner. — Any  one  who  violates 
the  provisions  of  Article  1  of  Chapter  63  of  the  Civil  Code,  or  any  one  who 
interferes  with  the  Insurance  Commissioner  in  the  performance  of  his  lawful 
duties,  or  who  prevents  the  same,  or  refuses  to  comply  with  or  obey  any  order 
issued  by  him  in  accordance  with  law,  shall  be  guilty  of  a  misdemeanor,  and, 
upon  conviction  thereof,  shall  be  fined  not  more  than  one  hundred  dollars,  or 
imprisoned  not  more  than  thirty  days :  Provided,  That  nothing  herein  contained 
shall  be  construed  to  prevent  such  person  as  is  here  referred  to  testing  the  vali- 
dity of  the  order  or  action  of  the  Commissioner  in  a  court  of  competent  jurisdic- 
tion. 

Cr.  C.  '22,  §  900 ;  Cr.  C.  '12,  §  889 ;  1909,  XXVI,  11. 

§  926.  No  Distinction  to  Be  Made  Between  Individuals  by  Life  Insurance 
Companies — Rebates. — No  insurance  company  doing  business  in  this  State 
shall  make  or  permit  any  distinction  in  favor  of  individuals  between  insurants 
(the  insured)  of  the  same  class  and  equal  expectation  of  life  in  the  amount  of 
the  payment  of  premiums  or  rates  charged  for  policies  of  life  or  endowment 
insurance,  or  in  the  dividends  or  other  benefits  payable  thereon,  or  in  any  other 
of  the  terms  and  conditions  of  the  contracts  it  makes.  Nor  shall  any  such  com- 
pany, or  agent  thereof,  make  any  contract  of  insurance  or  agreement  as  to  such 
contract  other  than  as  plainly  expressed  in  the  policy  issued  thereon;  nor  shall 
any  such  company  or  any  officer,  agent,  solicitor  or  representative  thereof  pay, 
allow  or  give  or  offer  to  pay,  allow  or  give,  directly  or  indirectly,  as  inducement 
to  insurance,  any  rebate  or  premium  payable  on  the  policy,  or  any  special  favor 
or  advantage  in  the  dividends  or  other  benefits  to  accrue  thereon,  or  any  paid 
employment  or  contract  for  services  of  any  kind,  or  any  valuable  consideration 
or  inducement  whatever  not  specified  in  the  policy  contract  of  insurance;  nor 
give,  sell  or  purchase,  or  offer  to  give,  sell  or  purchase,  as  inducement  to  insur- 
ance or  in  connection  therewith,  any  stocks,  bonds,  or  other  securities  of  any 
insurance  company  or  other  corporation,  association  or  partnership,  or  any  divi- 
dends or  profits  to  accrue  thereon,  or  anything  of  value  w^hatever  not  specified  in 
the  policy.  Every  officer  or  agent  of  an  insurance  company  doing  business  in 
this  State,  who  shall  violate  any  of  the  provisions  of  this  Section,  shall  be  deemed 
guilty  of  a  misdemeanor,  and,  upon  conviction  thereof,  shall  be  fined  in  a  sum 
not  less  than  one  hundred  ($100)  dollars  nor  exceeding  five  hundred  ($500) 
dollars,  or  imprisoned  in  the  county  jail  for  not  less  than  thirty  (30)  days,  nor 
more  than  ninety  (90)  days,  or  both,  in  the  discretion  of  the  court,  and  shall 
pay  the  costs  of  the  prosecution.  It  shall  be  the  duty  of  the  Insurance  Commis- 
sioner, upon  being  satisfied  that  any  such  insurance  company,  or  any  agent 
thereof,  has  violated  any  of  the  provisions  of  this  Section  to  revoke  the  certif- 
icate of  authority  of  the  company  or  agent  so  offending. 

Cr.  C.  '22,  §  901 ;  Cr.  C.  '12,  §  892 ;  1908,  XXV,  1110. 
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§  927.  Certain  Inducements  Which  Must  Not  Be  Offered  to  Procure  Policy 
Holders. — No  insurance  company  shall  issue  in  this  State,  nor  permit  its  agents, 
officers  or  employees  to  issue  in  this  State,  agency  company  stock  or  other  stock 
or  securities,  or  any  special  or  advisory  board  or  other  contract  of  any  kind, 
promising  returns  and  profits  as  an  inducement  to  insurance;  and  no  life  in- 
surance company  shall  be  authorized  to  do  business  in  this  State  which  issues, 
or  permits  its  agent,  officers  or  employees  to  issue,  in  the  State  of  South  Caro- 
lina or  any  other  State  or  territory,  agency  company  stock,  or  other  stock  or 
securities,  or  any  special  advisory  board  or  other  contract  of  any  kind  promising 
returns  and  profits  as  an  inducement  to  insurance;  and  no  corporation  or  stock 
company,  acting  as  agent  of  a  life  insurance  company,  nor  any  of  its  agents,  of- 
ficers or  employees,  shall  be  permitted  to  agree,  sell,  offer  to  sell  or  give,  or  offer 
to  give  directly  or  indirectly,  in  any  manner  whatsoever,  any  share  of  stock, 
securities,  bonds  or  agreement  of  any  form  or  nature,  promising  returns  and 
profits  as  an  inducement  to  insurance  or  in  connection  therewith :  Provided, 
That  nothing  herein  contained  shall  impair  or  affect  in  any  manner  any  such 
contracts  issued  or  made  as  an  inducement  to  insurance  prior  to  the  enactment 
hereof,  or  prevent  the  payment  of  the  dividends  or  returns  therein  stipulated 
to  be  paid.  It  shall  be  the  duty  of  the  Insurance  Commissioner,  upon  being  sat- 
isfied that  any  such  insurance  company,  or  agent  thereof,  has  violated  any  of  the 
provisions  of  this  Section,  to  revoke  the  certificate  of  authority  of  the  company 
or  agent  so  offending. 

Cr.  C.  '22,  §  902 ;  Cr.  C.  '12,  §  893 ;  1908,  XXV,  1110. 

§  928.  Law  as  to  Insurance  of  Public  Buildings — Failure  to  Comply  With 
a  Misdemeanor—Penalty. — Any  officer,  official  or  trustees,  upon  whom  the 
duties  provided  in  Sections  137  to  152,  Civil  Code,  devolves,  who  fail  or  refuse 
to  carry  out  the  provisions  thereof,  shall  be  guilty  of  a  misdemeanor,  and,  upon 
conviction  thereof,  shall  be  fined  in  a  sum  not  less  than  twenty-five  ($25.00) 
dollars,  nor  more  than  one  hundred  ($100.00)  dollars,  or  imprisonment  not 
less  than  ten  nor  more  than  thirty  days. 

Or.  C.  '22,  §  903;  1918,  XXX,  881. 

§  929.    Penalty  for  Unlawful  Merger  of  Fraternal  Benefit  Association. — 

Any  person  violating  the  provisions  of  the  Civil  Code,  Sections  5889  to  5891, 
inclusive,  or  either,  shall  be  guilty  of  a  felony,  and  upon  conviction,  shall  be 
liable  to  a  fine  of  not  more  than  five  thousand  dollars,  or  to  imprisonment  for 
not  more  than  five  years,  or  to  both  fine  and  imprisonment. 
Cr.  C.  '22,  §  904 ;  1919,  XXXI,  83. 

§  930.  False  Statements  to  Fraternal,  Etc.,  Association  Punishable — 
Penalty — Soliciting  Members  for  Unlicensed  Association — Penalty  for  Viola- 
tion of  Other  Provisions  of  Article. — Any  person,  officer,  member  or  examin- 
ing physician  of  any  association  authorized  to  do  business  under  Article  3 
of  Chapter  63,  Civil  Code,  who  shall  knowingly  or  wilfully  make  any  false 
or  fraudulent  statement  or  representation  in  or  with  reference  to  any  applica- 
tion for  membership,  or  for  the  purpose  of  obtaining  money  from  or  benefit  in 
any  association  transacting  business  under  said  Article,  shall  be  guilty  of  a  mis- 
demeanor, and,  upon  conviction  thereof,  shall  be  punished  by  a  fine  of  not 
less  than  one  hundred  dollars  nor  more  than  five  hundred  dollars,  or  imprison- 
ment in  the  county  jail  for  not  less  than  thirty  days  nor  more  than  one  year,  or 
both  in  the  discretion  of  the  court,  and  any  person  who  shall  wilfully  make  a 
false  statement  of  any  material  fact  or  thing  in  a  sworn  statement  as  to  the 
death  or  disability  of  a  certificate  holder  in  any  such  association  for  the  purpose 
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of  procuring  payment  of  a  benefit  named  in  the  certificate  of  such  holder,  and 
any  person  who  shall  wilfully  make  any  false  statement  in  any  verified  report 
or  declaration  under  oath  required  or  authorized  by  said  Article,  shall  be  guilty 
of  perjury,  and  shall  be  proceeded  against  and  punished  as  provided  by  the 
Statutes  of  this  State  in  relation  to  the  crime  of  perjury.  Any  person  who  shall 
solicit  membership  for,  or  in  any  manner  assist  in  procuring  membership  in,  any 
fraternal  benefit  association  not  licensed  to  do  business  in  this  State,  or  who 
shall  solicit  membership  for,  or  in  any  manner  assist  in  procuring  membership 
in,  any  such  association  not  authorized  as  herein  provided  to  do  business  as  here- 
in defined  in  this  State,  shall  be  punished  by  a  fine  of  not  less  than  fifty  nor 
more  than  two  hundred  dollars.  Any  association,  or  any  officer,  agent  or  employee 
thereof,  neglecting  or  refusing  to  comply  with,  or  violating  any  of  the  provisions 
of  said  Article,  the  penalty  for  which  neglect,  refusal  or  violation  is  not  specified 
in  this  Section,  shall  be  fined  not  exceeding  two  hundred  dollars  upon  convic- 
tion thereof. 

Cr.  C.  '22,  §  905;  1919,  XXXI,  171. 

§  931.  Violation  of  Article  as  to  Mutual  Insurance  Companies  a  Misde- 
meanor— Penalty. — Any  person  or  corporation  violating  the  provisions  of 
Article  4  of  Chapter  63,  Civil  Code,  shall  be  guilty  of  a  misdemeanor,  and, 
upon  conviction,  shall  be  punished  by  a  fine  of  not  less  than  fifty  dollars  nor 
more  than  five  hundred  dollars,  and  the  Insurance  Commissioner  shall  have 
power  to  revoke  the  license  of  any  such  person  or  corporation. 

Cr.  C.  '22,  §  906 ;  1920,  XXXI.  910. 


CHAPTER  21 

Offenses  Relating  to  Sailors  and  Immigrants 

932.  Punishment  of  Offenders.  938.  Impressing  Seamen. 

933.  Harboring  Mariners  Over  one  Hour.  940.  Bond    of    Masters   Lodging    Deserting 
934-6.  Harboring  Deserting  Seamen.  Seamen  in  Jail. 

937,  939.  Evidence.  941-2.  Procurers  of  Seamen. 

943.  Burden  of  Proof. 

§  932.     Offenders  Against  Laws  as  to  Immigrants  and  Seamen  Guilty  of 

Misdemeanor — Punishment. — Whoever  shall  offend  against  any  or  either  of 

the  provisions  contained  in  Article  2  of  Chapter  41  of  the  Civil  Code,  shall  be 

deemed  guilty  of  a  misdemeanor,  and  shall,  upon  conviction  thereof,  be  punished 

by  imprisonment  for  a  term  not  exceeding  one  year  and  not  less  than  thirty 

days,  or  by  a  fine  not  exceeding  two  hundred  and  fifty  dollars  and  not  less  than 

one  hundred  dollars,  or  by  both  such  fine  and  imprisonment. 

Cr.  C.  '22,  §  907;  Cr.  C.  '12,  §  897;  Cr.  C.  '02,  §  611;  G.  S.  1648;  R.  S.  493;  1866,  XVIII, 
472. 

§  933.  Harboring  Mariners  Over  One  Hour  —  Penalty  —  Discharged  Ma- 
riners Excepted. — It  shall  not  be  lawful  for  any  tavern  keeper,  punch  house 
keeper  or  victualler,  within  this  State,  to  harbor,  entertain,  or  employ  any  sea- 
man or  mariner,  exceeding  one  hour  in  four  and  twenty,  without  an  order  or 
direction  in  writing  for  so  doing  under  the  hand  of  the  master  or  commander 
of  the  ship  or  vessel  to  which  such  seaman  or  mariner  shall  belong,  under  pain 
of  forfeiting  the  sum  of  ten  dollars  for  every  such  offense,  to  be  recovered  by 
indictment  in  any  court  of  competent  jurisdiction,  and  applied  one-half  to  the 
informer  and  the  other  half  for  the  use  of  the  State :  Provided  always,  neverthe- 
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less,  That  nothing  herein  contained  shall  extend,  or  be  construed  to  extend,  to 
such  seaman  or  mariner  as  shall  be  legally  discharged  from  any  ship  or  vessel. 
Cr.  C.  '22,  §  908 ;  Cr.  C.  '12,  §  898 ;  Cr.  C.  '02,  §  612 ;  G.  S.  1650 ;  R.  S.  494 ;  1751,  III,  735. 

§  934.    Harboring  Deserting  Seamen  and  Enticing  Them  to  Desert. — ^Any 

person  who  shall  be  convicted  of  harboring  deserting  seamen,  or  of  inveigling 
or  procuring  them  to  desert  any  service  for  which  they  have  engaged,  or  dis- 
regard any  article  into  which  they  have  entered,  shall  be  held  guilty  of  a  mis- 
demeanor, and,  upon  trial  and  conviction,  shall  be  punished  by  fine  and  impris- 
onment, at  the  discretion  of  the  Judge,  not  to  exceed  three  hundred  dollars'  fine 
and  three  months'  imprisonment;  and,  upon  a  second  conviction,  the  person  so 
offending,  if  the  keeper  of  a  public  or  lodging  house  for  seamen,  in  addition  to 
the  penalty  before  provided,  shall  forfeit  his  or  her  license. 

Cr.  C.  '22,  §  909 ;  Cr.  C.  '12,  §  899 ;  Cr.  0.  '02,  §  613 ;  G.  S.  1651 ;  R.  S.  495 ;  1695,  II, 
119 ;  1836,  VI,  557. 

§  935.  Magistrate  May  Order  Search  for  Deserting  Seamen. — In  case  any 
such  seaman,  or  any  boy  apprenticed  on  board  any  ship  or  vessel,  shall  be  har- 
bored, secreted,  or  detained,  it  shall  be  lawful  for  any  Magistrate,  upon  com- 
plaint, on  oath,  made  by  the  master  of  the  said  ship,  or  on  his  behalf,  to  inquire 
into  the  matter,  and,  if  he  shall  see  fit,  by  warrant  under  his  hand  and  seal,  to 
cause  search  to  be  made  into  any  place  wherein  the  said  seaman  or  apprentice  may 
be  harbored  or  secreted,  and  to  cause  such  seaman  or  apprentice  to  be  restored 
to  the  master  of  said  ship. 

Cr.  C.  '22,  §  910;  Cr.  C.  '12,  §  900;  Cr.  C.  '02,  §  614;  G.  S.  1652;  R.  S.  495;  1695,  II, 
119;  1886,  VI,  557. 

§  936.  Last  Two  Sections  Extend  to  All  Shipping  Agreements. — The  pro- 
visions of  the  two  preceding  Sections  shall  extend  to  every  agreement  to  pro- 
ceed or  continue  on  a  voyage  made  in  this  State  or  elsewhere,  by  a  seaman,  and 
whether  in  contemplation  of  a  voyage  to  be  commenced  in  the  State  or  else- 
where: Provided,  That  the  said  agreement,  at  the  time  when  any  such  seaman 
may  be  harbored  or  secreted  contrary  to  the  provisions  of  the  said  Sections, 
shall  not  have  been  fully  executed  and  determined,  but  shall  be  of  force  and 
binding  on  such  seaman,  according  to  the  laws  of  this  State,  or  of  the  country 
where  the  same  was  entered  into,  or  to  which  the  ship  or  vessel  in  which  such 
voyage  was  to  be  made  may  belong. 

Cr.  C.  '22,  §  911 ;  Cr.  C.  '12,  §  901 ;  Cr.  C.  '02,  §  615 ;  G.  S.  1653 ;  R.  S.  497 ;  1837,  VI,  376. 

§  937.  Articles  of  Ship  Admissible  in  Evidence. — On  the  prosecution  or 
trial  of  any  indictment  under  the  provisions  of  this  Chapter,  a  copy  of  the  ar- 
ticles of  the  ship  or  vessel,  authenticated  by  the  affidavit  of  the  captain,  sworn 
to  before  any  Notary  Public  or  Magistrate  of  this  State,  shall  be  admissible  in 
evidence,  and  shall  be  sufficient  to  establish  the  fact  that  any  seaman  whose 
name  appears  subscribed  thereto  has  signed  the  agreement  contained  in  such 
articles,  until  the  contrary  be  made  to  appear  by  proof. 

Cr.  C.  '22,  §  912 ;  Cr.  C.  '12,  §  902 ;  Cr.  C.  '02,  §  616 ;  G.  S.  1056 ;  R.  S.  498 ;  1837,  VI, 
577 ;  1850,  XIII,  171. 

§  938.  A  Misdemeanor  to  Impress  Seamen. — ^Any  attempt  by  fraud  or  force 
to  ship,  against  his  will,  any  person  as  a  seaman  on  board  any  vessel  in  any  port 
in  this  State  is  hereby  declared  a  misdemeanor,  to  be  punished  by  fine  and  im- 
prisonment, at  the  discretion  of  the  court. 

Cr.  C.  '22,  §  913 ;  Cr.  C.  '12,  §  903 ;  Cr.  C.  '02,  §  617 ;  G.  S.  1657 ;  R.  S.  499 ;  1855,  XII,  402. 

§  939.  Evidence  of  Masters  of  Vessels  Taken  De  Bene  Esse. — ^When  any 
prosecution  shall  be  commenced  against  any  person  under  the  provisions  of 
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this  Chapter,  providing  for  the  punishment  of  harboring  seamen  who  have  de- 
serted, and  it  shall  appear  to  the  Magistrate  before  whom  the  prosecution  was 
commenced  that  the  testimony  of  any  master  of  a  vessel  or  other  transient  per- 
son will  be  important  on  such  trial,  such  Magistrate  shall  have  authority,  after 
five  days'  notice  to  the  party  accused,  to  summon  such  witness  before  some 
Judge  of  the  Court  of  General  Sessions,  or  the  Recorder  of  the  City  Court  of 
Charleston,  to  appear  and  give  evidence  in  the  said  matter,  when  such  witness 
shall  be  examined,  with  the  right  to  the  party  accused  to  examine  or  cross  ex- 
amine such  witness,  as  in  trials  in  open  court;  and  the  Judge  or  Recorder  shall 
certify  and  seal  up  such  evidence,  to  be  used  on  the  trial  of  the  cause,  in  the 
same  manner  as  if  the  same  had  been  given  orally  on  such  trial:  Provided,  That 
such  testimony  shall  in  no  case  be  used  unless  it  shall  appear,  by  the  affidavit 
of  the  Magistrate  before  whom  prosecution  shall  have  been  commenced,  that 
such  witness  is  not  at  the  time  of  such  trial  within  the  jurisdiction  of  the  State. 

Cr.  C.  '22,  §  914 ;  Cr.  C.  '12,  §  904 ;  Cr.  C.  '02,  §  618 ;  G.  S.  1658 ;  R.  S.  500 ;  1852,  XII, 
172;  1855,  XII,  402. 

§  940.    Masters  Lodging  Seamen  in  Jail  for  Desertion  to  Give  Bond. — ^AU 

masters  of  vessels,  and  others,  lodging  seamen  in  the  jails  of  this  State,  for  de- 
sertion, shall,  previously  thereto,  give  bond,  with  security,  to  the  sheriff  of  the 
county,  to  be  by  him  approved,  in  the  sum  of  five  hundred  dollars,  for  every 
seaman  so  lodged  in  any  jail  in  this  State,  with  a  condition  that  he  or  they  shall 
be  bound  to  take  away  the  said  seaman  or  seamen  from  the  jail,  and  pay  the 
expenses  thereof. 

Or.  0.  '22,  §  915 ;  Cr.  C.  '12,  §  905 ;  Cr.  C.  '02,  §  619 ;  G.  S.  1659 ;  R.  S.  501 ;  1808,  V,  574. 

§  941.  Procurers  of  Seamen  Not  to  Board  Vessels  Without  Permission  of 
Master. — It  shall  not  be  lawful  for  any  broker,  shipping  master,  or  other  per- 
son engaged  in  the  business  of  procuring  seamen  for  vessels,  or  furnishing  them 
with  such  seamen,  or  making  contracts  for  their  services,  to  enter  or  attempt  to 
go  on  board  of  any  vessel  lying  at  any  port  in  any  waters  within  the  jurisdic- 
tion of  this  State,  except  as  herein  provided,  without  having  previously  ob- 
tained the  permission  of  the  master  or  other  person  having  the  care,  custody, 
and  control  of  such  vessel ;  and  any  such  person  so  entering  any  vessel  as  afore- 
said, without  such  permission,  shall  be  deemed  guilty  of  a  misdemeanor,  and 
shall,  upon  conviction,  be  punished  by  fine  and  imprisonment,  at  the  discretion 
of  the  Judge  who  tries  the  case,  not  to  exceed  three  hundred  dollars  and  three 
months'  imprisonment. 

Cr.  C.  '22,  §  916 ;  Cr.  C.  '12,  §  906 ;  Cr.  C.  '02,  §  620 ;  G.  S.  1660 ;  R.  S.  502 ;  1852,  XII,  171. 

§  942.  Master  May  Arrest  Offenders. — It  shall  be  lawful  for  the  master  or 
other  person  having  the  command  of  the  said  vessel,  or  the  care,  custody,  and 
control  of  the  same,  to  seize  and  arrest  all  persons  while  so  offending,  and  to  take 
them  before  any  Magistrate,  to  be  committed  or  bound  over  to  appear  as  in 
other  cases  of  misdemeanor. 

Cr.  C.  '22,  §  917 ;  Cr.  C.  '12,  §  907 ;  Cr.  C.  '02,  §  621 ;  G.  S.  1661 ;  R.  S.  503 ;  1852,  XII,  171. 

§  943.  Burden  of  Proof. — Upon  the  trial  of  any  person  indicted  under  the 
two  foregoing  Sections  of  this  Chapter,  in  case  it  shall  be  proved  that  any  such 
person  shall  have  entered  or  attempted  to  go  on  board  any  vessel  within  the 
jurisdiction  of  this  State,  it  shall  be  obligatory  upon  the  person  accused  to  prove 
that  he  had  previously  received  the  required  permission ;  and  in  default  of  such 
proof,  such  person  shall  be  presumed  to  have  entered  without  such  permission, 
and  be  found  guilty  accordingly. 

Cr.  C.  '22,  §  918 ;  Cr.  C.  '12,  §  908 ;  Cr.  C.  '02,  §  622 ;  G.  S.  1662 ;  R.  S.  504 ;  1852,  XII,  171. 
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CHAPTER  22 
Accessories  and  Aiders  to  Felonies 

944.  Punishment   of  Accessory   Before   the      945.  When  Accessory  Subject  to  Conviction. 
Fact. 

§  944.    Persons  Accessory  Before  Fact  Punished  as  Principal. — ^Whoever 

aids  in  the  commission  of  a  felony,  or  is  accessory  thereto  before  the  fact,  by 

counselling,  hiring,  or  otherwise  procuring  such  felony  to  be  committed,  shall  be 

punished  in  the  manner  prescribed  for  the  punishment  of  the  principal  felon. 

Cr.  C.  '22,  §  919 ;  Cr.  C.  '12,  §  919 ;  Cr.  C.  '02,  §  634 ;  G.  S.  2610 ;  R.  S.  521.  See  4  and  5 
P.  and  M.,  e.  4;  1714,  II,  484. 

§  945.  Accessories  Before  Fact — ^When  and  How  Tried. — Whoever 
counsels,  hires,  or  otherwise  procures  a  felony  to  be  committed,  may  be  indicted 
and  convicted  as  an  accessory  before  the  fact,  either  with  the  principal  felon 
or  after  his  conviction,  or  may  be  indicted  and  convicted  of  a  substantive  felony, 
whether  the  principal  felon  has  or  has  not  been  convicted,  or  is  or  is  not  amen- 
able to  justice,  and,  in  the  last  mentioned  case,  may  be  punished  in  the  same 
manner  as  if  convicted  of  being  an  accessory  before  the  fact. 

Cr.  C.  '22,  §  920 ;  Cr.  C.  '12,  §  920 ;  Cr.  C.  '02,  §  635 ;  G.  S.  2611 ;  R.  S.  522.  See  4  and  5 
P.  and  M.,  c.  4;  1712,  II,  484. 
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CHAPTER  23 

Jails  and  Prisoners 

946.  Custody  of  Jail.  960.  Impessing  a  Guard  and  Posse   Comi- 

947.  Prison  of  Industrial  Communities.  tatus. 

948-9.  Jailer.  961.  Report  of  Condition  of  Jail. 

950-1.  Federal  Prisoners.  962.  Blankets  and  Bedding  for  Prisoners. 

952.  Separation  of  Felons  and  Debtors.  963.  Alteration  in  Court  House  or  Jail. 

953^.  Coroner's  Prisoners.  964.  Physician  for  Charleston  County  Jail. 

955,  957.  No  Imprisonment  of  Paupers,  Lu-  965.  No   Structures  to  be  Erected  on  Jail 
natics,  etc.  or  Court  House  Lots. 

956.  Return  of  Prisoners'  Names  to  Court.  966.  Bloodhounds. 

958.  Discrimination  in  Treatment  of  Pris-  967.  Houses  of  Correction  for  Female  Con- 
oners,  victs. 

959.  Removal  of  Prisoners  on  Destruction  of  968.  Detective. 
Jail. 

§  946.  Sheriff  to  Have  Custody  of  Jail,  Etc.— The  Sheriff  shall  have  cus- 
tody of  the  jail  in  his  county,  and  if  he  appoint  a  jailer  to  keep  it,  the  Sheriff 
shall  be  liable  for  him,  and  the  Sheriff,  or  jailer,  shall  receive  and  safely  keep 
in  prison  any  person  delivered  or  committed  to  either  of  them,  according  to  law. 

Cr.  C.  '22,  §  921 ;  Cr.  C.  '12,  §  923 ;  Cr.  C.  '02,  §  638 ;  G.  S.  2690 ;  R.  S.  525 ;  1839,  XI,  48. 

§  947.  Industrial  Communities  May  Provide  Prison. — (1)  The  president 
or  treasurer,  or  other  executive  officer,  having  the  management  of  any  industrial 
corporation,  located  in  any  industrial  community,  in  any  county  in  this  State, 
may  build  or  provide  a  prison  or  building,  at  some  convenient  place,  in  said 
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industrial  community,  in  which  arrested  persons,  charged  with  violation  of  the 
law,  may  be  confined  until  such  arrested  persons  can  conveniently  be  carried 
before  a  Magistrate. 

(2)  What  Persons  May  Be  Confined.— The  police  officer,  or  Deputy  Sheriff, 
in  industrial  communities  shall  have  the  power  to  confine  in  such  prison  or 
building,  as  the  president  or  treasurer,  or  other  executive  officer  having  the 
management  of  any  industrial  corporation,  may  provide  in  industrial  communi- 
ties, any  person  or  persons  who  may  be  arrested  charged  with  violation  of  law 
until  such  arrested  person  or  persons  can  be  conveniently  carried  before  a 
Magistrate:  Provided,  however,  That  such  police  officer  or  Deputy  Sheriff  shall 
not  detain  any  arrested  person  in  said  prison  longer  than  eighteen  hours,  ex- 
cept persons  arrested  on  Saturdays,  and  then  not  over  forty-two  hours:  Pro- 
vided, further  That  such  police  officer  or  Deputy  Sheriff  shall  provide  water  and 
food,  and  shall  also  furnish  such  arrested  person  or  persons,  with  sufficient 
bedding  or  clothing  to  make  them  comfortable  in  cold  weather. 

Cr.  C.  '22,  §  922;  Cr.  C.  '12,  §  924;  1910,  XXVI,  765. 

§  948.  Sheriff  to  Appoint  Jailer^ — Jailer  to  Live  at  Jail. — Every  Sheriff  in 
this  State,  who  does  not  live  in  the  jail,  shall  employ  a  proper  and  discreet  per- 
son as  jailer,  who  shall  live  within  the  same,  and  who  is  hereby  prohibited  from 
using  the  house  for  any  other  person  than  that  for  which  it  was  designated  by 
law. 

Cr.  C.  '22,  §  923;  Cr.  C.  '12,  §  925;  Cr.  C.  '02,  §  639;  G.  S.  2691;  R.  S.  526;  1812,  V, 
672;  1839,  XI,  48. 

§  949.     Mode  of  Appointment  of  Jailer. — The  Sheriff  shall  appoint  such 

jailer  in  writing,  a  copy  of  which  appointment  shall  be  deposited  in  the  office 

of  the  Clerk  of  the  Circuit  Court  of  the  county  wherein  such  jailer  is  appointed. 

Cr.  C.  '22.  §  924;  Cr.  C.  '12,  §  926;  Cr.  C.  '02,  §  640;  G.  S.  2692;  R.  S.  527;  1812,  V, 
672 ;  1839,  XI,  48. 

§  950.    Prisoners  Committed  by  United  States  to  be  Kept  in  Custody. — 

The  Sheriffs  or  jailers  in  the  several  counties  of  this  State  shall  keep  in  safe 

custody  all  such  prisoners  as  may  be  committed  to  them  under  the  authority 

of  the  United  States,  until  such  prisoners  are  discharged  by  due  course  of  law 

of  the  United  States,  under  the  like  penalties  as  in  case  of  prisoners  committed 

under  the  authority  of  this  State,  and  upon  the  terms  of  the  resolution  of  the 

Congress  of  the  United  States  at  their  session  begun  and  holden  on  the  fourth 

day  of  March,  Anno  Domini  one  thousand  seven  hundred  and  eighty-nine. 

Cr.  C.  '22,  §  925 ;  Cr.  C.  '12,  §  927 ;  Cr.  C.  '02,  §  641 ;  G.  S.  2693 ;  R.  S.  528 ;  1790,  VII, 
257;  1800,  V,  379;  1839,  XI,  47. 

§  951.  Use  of  United  States  Prisoners  on  Public  Works. — The  several  au- 
thorities of  the  several  counties  of  this  State  are  hereby  authorized  and  directed 
to  use  upon  the  public  works  of  the  county  such  Federal  prisoners  as  are  able- 
bodied  and  are  serving  sentences  in  the  jails  of  the  respective  counties  under  the 
same  rules  and  regulations  as  apply  to  the  State  prisoners  under  similar  sen- 
tences: Provided,  however.  That  no  such  Federal  prisoners  shall  be  so  used 
upon  the  public  works  of  any  county  unless  by  authority  of  an  Act  of  Congress 
of  the  United  States. 

1924,  XXXUI,  938. 

§  952.  Felons  and  Debtors  to  Be  Lodged  Apart.— Sheriff  or  jailer  shall 
keep  prisoners  for  debt,  in  cases  of  fraud,  in  separate  apartments  of  the  jail; 
and  the  officer  herein  offending  shall  be  liable  to  an  action  of  the  party  grieved, 
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and  also  to  an  indictment,  and  on  conviction  shall  be  punished  as  for  a  misde- 
meanor. 

Or.  C.  '22,  §  926 ;  Cr.  C.  '12,  §  928 ;  Cr.  C.  '02,  §  642 ;  G.  S.  2694 ;  R.  S.  529 ;  1839,  XI,  47. 

§  953.  Sheriffs  to  Keep  Prisoners  Committed  by  Coroner. — All  Sheriffs  and 
jailers  are  required  to  receive  and  keep  securely  all  persons  committed  by  the 
Coroner. 

Cr.  C.  '22,  §  927 ;  Cr.  C.  '12,  §  929 ;  Cr.  C.  '02,  §  643 ;  G.  S.  2695 ;  R.  S.  530 ;  1839,  XI,  76. 

§  954.     To  Set  Apart  Room  for  Coroner's  Prisoners. — The  Sheriff  of  each 

county  shall  set  apart  in  the  jail  a  room  for  the  confinement  of  such  persons  as 

may  be  exclusively  in  the  custody  of  the  Coroner,  of  which  the  Coroner  shall 

have  exclusive  control. 

Cr.  C.  '22,  §  928 ;  Cr.  C.  '12,  §  930 ;  Cr.  C.  '02,  §  644 ;  G.  S.  2696 ;  R.  S.  531 ;  1825,  VI, 
262;  1839,  XI,  78. 

§  955.    Paupers,  Lunatics,  Etc.,  Not  Imprisoned,  but  Sent  to  State  Hospital. 

— No  pauper,  lunatic,  idiot  or  epileptic  shall  hereafter  be  confined  for  safe- 
keeping in  any  jail ;  and  if  any  such  person  shall  be  imprisoned,  under  and  by 
virtue  of  any  legal  process,  it  shall  be  the  duty  of  the  Sheriff  in  whose  custody 
he  may  be  to  obtain  his  discharge  as  speedily  as  possible  and  send  him  forth- 
with to  the  State  Hospital,  according  to  law,  at  the  expense  of  the  county  with- 
in whose  limits  he  shall  have  gained  a  settlement. 

Cr.  C.  '22,  §  929 ;  Cr.  C.  '12,  §  931 ;  Cr.  C.  '02,  §  645 ;  G.  S.  2696 ;  R.  S.  532 ;  1839,  XI,  51. 

§  956.     Sheriff  to  Return  Names  of  Prisoners  to  Court. — Every  Sheriff  shall 

make  a  return  to  every  Court  of  General  Sessions  of  his  county  on  the  first  day 

of  the  term,  of  the  name  of  every  prisoner  and  the  time  and  cause  of  his  or  her 

confinement,  whether  civil  or  criminal. 

Cr.  C.  '22,  §  930 ;  Cr.  C.  '12,  §  932 ;  Cr.  C.  '02,  §  646 ;  G.  S.  2698 ;  R.  S.  533 ;  3  H.  7,  c.  3 ; 
1712,  II,  453;  1839,  XI,  52. 

§  957.    Jailer  to  Report  Lunatics. — It  shall  be  the  duty  of  the  jailers  of  the 

several  counties  of  this  State,  at  the  sitting  of  each  Court  of  General  Sessions,  to 

report  to  the  presiding  Judge  the  names  of  the  persons  confined  in  jail  who  are 

lunatics,  idiots  or  epileptics,  with  the  cause  of  their  detention. 

Cr.  C.  '22,  §  931 ;  Cr.  C.  '12,  §  933 ;  Cr.  C.  '02,  §  647 ;  G.  S.  2699 ;  R.  S.  534 ;  1829,  VI, 
382  ;  1839,  XI,  48. 

§  958.  No  Discrimination  in  Treatment  of  Prisoners — Penalty.— It  shall  be 
unlawful  for  Sheriffs  or  jailers  to  make  any  discrimination  in  the  treatment 
of  prisoners  placed  in  their  custody. 

Every  violation  of  this  Section  shall  be  a  misdemeanor,  and  upon  conviction 

thereof  the  party  convicted  shall  be  fined  not  less  than  twenty-five  dollars,  and 

imprisoned  for  not  less  than  one  month  nor  more  than  twelve  months. 

Cr.  C.  '22,  §  932 ;  Cr.  C.  '12,  §  934 ;  Cr.  C.  '02,  §  648 ;  G.  S.  2700 ;  R.  S.  535 ;  1868,  XIV, 
107. 

§  959.  Removal  of  Prisoners  on  Destruction  of  Jail. — In  all  cases  where 
any  person  shall  be  apprehended  or  in  confinement  according  to  law  in  any 
county  in  this  State,  wherein  the  jail  may  be  destroyed  by  fire  or  other  acci- 
dent, he  shall  be  committed  to  the  jail  nearest  the  one  destroyed  for  safekeep- 
ing ;  and  the  several  jailers  in  .this  State,  keepers  of  the  jails  nearest  to  those 
jails  that  may  be  destroyed  as  aforesaid,  are  authorized  and  required  to  receive 
and  safely  keep  such  person. 

Cr.  C.  '22,  §  933;  Cr.  C.  '12,  §  935;  Cr.  C.  '02,  §  649;  G.  S.  2701;  R.  S.  536;  1812,  V, 
672 ;  1839,  XI,  47. 
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§  960.  Sheriff  May  Impress  a  Guard,  and  Call  Out  Posse  Comitatus — 
Penalty  for  Refusing  to  Assist. — When  any  person  accused  of  a  capital  of- 
fense shall  be  in  custody  and  the  Sheriff,  acting  by  himself  or  his  regular  dep- 
uty, shall  have  cause  to  suspect  that  such  person  may  be  unlawfully  taken  from 
his  custody,  or  will  probably  effect  his  escape,  he  may  impress  a  sufficient  guard 
for  securing  and  keeping  safely  such  prisoner,  so  long  as  it  may  be  his  duty  to 
keep  said  prisoner  in  jail  or  in  his  custody.  And  the  Sheriff,  by  himself  or  his 
regular  deputy,  shall  have  power  to  call  out  the  posse  comiiatus  to  his  assist- 
ance, whenever  he  is  resisted,  or  has  reasonable  grounds  to  suspect  and  believe 
that  such  assistance  will  be  necessary  in  the  service  or  execution  of  process  in 
any  criminal  case;  and  any  person  refusing  to  act  as  such  guard,  or  to  assist 
as  one  of  the  posse  comitatus  in  the  service  or  execution  of  such  process,  when 
required  by  the  Sheriff,  shall  be  liable  to  be  indicted  therefor,  and  upon  con- 
viction shall  be  fined  and  imprisoned,  at  the  discretion  of  the  court. 

Cr.  C.  '22,  §  934 ;  Cr.  C.  '12,  §  936 ;  Cr.  C.  '02,  §  650 ;  G.  S.  2702 ;  R.  S.  537 ;  1839,  XI,  52. 

§  961.  Sheriif  to  Report  Condition  of  Jail,  Etc.— Each  Sheriff  shall,  annu- 
ally, report  to  the  County  Commissioners  the  actual  condition  of  the  jail,  the 
repairs  which  may  be  wanting,  and  their  probable  cost. 

Cr.  C.  '22,  §  935 ;  Cr.  C.  '12,  §  937 :  Cr.  C.  '02,  §  651 ;  G.  S.  2703 ;  R.  S.  538 ;  1839,  XI,  48. 

§  962.     County  to  Furnish  Blankets  and  Bedding  for  Prisoners. — It  shall 

be  the  duty  of  the  County  Commissioners  in  this  State  to  furnish  at  all  times 

blankets  and  such  other  bedding  as  shall  be  necessary  for  prisoners  confined 

in  jail  in  their  respective  counties ;  and  prisoners  confined  on  a  criminal  charge 

shall  be  provided  with  at  least  two  blankets  in  the  winter  season. 

Cr.  C.  '22.  §  936 :  Cr.  C.  '12,  §  938 ;  Cr.  C.  '02,  §  652 ;  G.  S.  2704 ;  R.  S.  539 ;  1842,  XI, 
226;  1861,  XII,  908;  1869,  XIV,  274. 

§  963.     County  Commissioner  May  Make  Alterations  in  Court  House  or  Jail. 

— The  several  Boards  of  County  Commissioners  are  authorized  and  required 
to  make  any  alterations  and  additions  deemed  advisable,  or  which  may  become 
necessary,  to  any  court  house  or  jail  now  erected  or  hereafter  to  be  built,  in  their 
several  counties. 

Cr.  C.  '22.  §  937 ;  Cr.  C.  '12,  §  939 ;  Cr.  C.  '02,  §  653 ;  G.  S.  2705 ;  R.  S.  540 ;  1841,  XI,  156. 

§  964.  Physician  for  Charleston  County  Jail — Appointment,  Term  and 
Compensation — Other  Physicians'  Accounts  Disallowed. — The  Governor  of  this 
State,  for  the  time  being,  is  authorized  and  empowered  each  year  to  appoint 
a  physician  for  the  prisoners  confined  in  the  jail  in  Charleston  County ;  his 
attendance  to  commence  on  the  10th  day  of  January  and  to  continue  for  one 
year,  and  until  another  appointment  shall  be  made  as  aforesaid. 

He  shall  receive  for  such  service,  including  medicine  and  all  other  charges, 
the  sum  of  one  thousand  dollars  per  annum,  to  be  paid  out  of  the  funds  of  said 
county;  and  the  account  of  no  other  physician,  surgeon  or  apothecary,  for  at- 
tendance, operations,  or  medicines,  on  the  said  prisoners,  shall  be  allowed  or 
paid. 

Cr.  C.  '22.  §  938;  Cr.  C.  '12,  §  940;  Cr.  C.  '02,  §  654;  G.  S.  2706;  R.  S.  541;  1820,  VI, 
143;    1879,   XVII,   18. 

§  965.  Buildings  and  Fences  Not  to  Be  Erected  on  Jail  or  Court  House 
Lots — Exceptions. — If  any  person  shall  erect,  or  cause  to  be  erected  any  dwell- 
ing house,  outhouse  or  other  building,  or  shall  erect  or  cause  to  be  erected  any 
kind  of  fence,  wall  or  paling  of  any  kind,  on  any  public  lot  or  square  whereon 
the  jails  and  court  houses  in  the  several  counties  are  erected,  or  who  may  here- 
after hold,  occupy  or  use  any  house,  outhouse  or  other  building  erected  on  such 
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square  or  lot,  such  person  shall,  or  every  such  offense,  upon  being  thereof  legally 
convicted  by  indictment,  be  fined  in  a  sum  not  less  than  one  hundred  dollars  nor 
more  than  one  thousand  dollars :  Provided,  nevertheless,  That  the  jailers  of  the 
respective  counties,  who  reside  in  the  jails,  shall  not  be  subject  to  such  penalty 
for  erecting  or  using  such  buildings  or  fences  for  their  private  accommodation: 
Provided,  furiher,  That  in  the  County  of  Richland  the  County  Board  of  Com- 
missioners be,  and  they  hereby  are,  authorized  and  allowed  to  enter  into  a  contract 
with  the  City  of  Columbia  whereby  the  said  city  shall  be  allowed,  at  its  own  cost, 
to  erect  a  suitable  jail  or  jails  upon  the  jail  lot  of  said  county,  upon  such  terms 
and  conditions  as  to  the  said  Board  of  County  Commissioners  shall  seem  fit  and 
proper. 

Cr.  C.  '22,  §  939;  Cr.  C.  '12,  §  941;  1911,  XXVII,  45. 

§  966.     County  Board  of  Commissioners  May  Purchase  Bloodhounds,  Etc. — 

It  shall  be  the  duty  of  the  County  Boards  of  Commissioners  of  the  several  coun- 
ties in  this  State,  when  in  their  judgment  it  is  necessary,  to  require  the  Sheriff 
to  purchase  a  pair  of  bloodhounds  or  other  serviceable  dogs,  to  be  kept  at  the 
court  house  and  used  as  he  may  deem  expedient,  for  the  tracking  and  arrest  of 
escaped  convicts  and  other  fugitive  lawbreakers.  The  County  Board  of  Commis- 
sioners of  each  county  are  hereby  authorized  to  appropriate  the  sum  of  one  hun- 
dred dollars,  if  so  much  be  necessary,  for  the  purchase  of  said  bloodhounds  or 
other  serviceable  dogs. 

Cr.  C.  '22,  §  940;  Cr.  C.  '12,  §  945;  Cr.  C.  '02,  §  659;  1897,  XXII,  427. 

§  967.  Houses  of  Correction  for  Female  Convicts. — The  County  Board  of 
Commissioners  of  the  several  counties  in  this  State  may  provide  and  maintain, 
in  connection  with  the  poor  farm,  a  suitable  house  of  correction  to  which  female 
convicts  may  be  sentenced,  except  convicts  for  capital  offenses,  wherein  such  con- 
victs shall  be  employed  in  useful  occupations. 

Cr.  C.  '22,   §  941;  Cr.  C.   '12,   §   967;   1911,  XXVII,  146. 

§  968.  Sheriff  May  Employ  Detective. — Whenever  the  Sheriff  of  Marlboro 
County  shall  deem  it  necessary  for  the  proper  enforcement  of  law  within  said 
county,  he  may,  with  the  consent  of  the  County  Supervisor,  employ  a  detective, 
who  shall  act  under  his  directions :  Provided,  That  before  any  such  detective  can 
be  employed,  the  County  Supervisor  and  Sheriff  shall  agree  upon  his  terms  of 
service  and  compensation. 

Cr.  C.  '22,  §  942;  Cr.  C.  '12,  §  978;  1910,  XXVI,  725. 
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579.  Actions  in  Which  Penitentiary  is  Party.  993.  Suspension  of  Sentence  or  Parole  by 
980-1.  Chaplain.  Governor. 

982.  Salaries.  99^999.  Capital  Punishment. 

983.  Connivance  at  Escape.  1000.  Use  of  Convicts  by  County  Supervi- 

984.  Clothing  and  Transportation.  sors. 
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§  969.  Who  to  Be  Confined  in  Penitentiary. — The  Penitentiary  at  Columbia, 
in  the  County  of  Richland,  shall  be  the  general  Penitentiary  and  prison  of  the 
State  for  the  reformation  as  well  as  the  punishment  of  all  offenders,  in  which 
shall  be  securely  confined,  employed  and  governed,  in  the  manner  hereinafter 
directed,  all  offenders  who  shall  have  been  convicted  and  sentenced  according  to 
law  to  the  punishment  of  solitary  imprisonment  or  confinement  therein  at  hard 
labor. 

Cr.  C.  '22,  §  943;  Cr.  O.  '12,  §  947;  Cr.  C.  '02,  §  661;  G.  S.  2710;  R.  S.  546;  1868,  XIV,  92. 

§  970.  Directors  of  State  Penitentiary  —  Appointment  —  Powers  —  Em- 
ployees and  Superintendent — Proviso. — The  Governor  shall,  with  the  advice 
and  consent  of  the  Senate,  appoint  a  Board  of  Directors  consisting  of  five  mem- 
bers from  the  several  sections  of  the  State,  as  far  as  practical,  whose  term  of  office 
shall  be  so  designated  that  the  term  of  one  member  shall  expire  each  year,  sub- 
ject to  the  removal  by  the  Governor  for  cause ;  which  Board  shall  have  charge 
of  the  State  Penitentiary.  The  Board  of  Directors  shall  have  exclusive  power  to 
appoint  and,  in  its  discretion  remove,  the  Superintendent  thereof,  and  the  Super- 
intendent shall  have  the  power,  in  his  discretion,  to  appoint  and  remove  all  other 
officers  and  employees  of  such  institution  or  institutions,  subject  to  the  approval 
of  the  Board  of  Directors.  Each  member  of  the  Board  shall  receive  ten  dollars 
per  day  and  traveling  expenses  for  not  exceeding  four  days  in  any  one  month. 
Said  per  diem  and  expenses  of  each  member  of  the  Board  of  Directors  shall  be 
paid  out  of  the  maintenance  fund.  The  salary  of  the  Superintendent  shall  be 
thirty-six  hundred  ($3,600.00)  dollars  per  annum,  payable  monthly:  Provided, 
That  in  the  appointment  to  be  made  in  1924,  the  two  vacancies  to  be  then  filled 
shall  be  one  for  a  two-year  term  and  one  for  a  three-year  term,  and  in  the  ap- 
pointment to  be  made  in  1925  for  three  vacancies,  the  appointment  shall  be,  one 
for  a  three-year  term,  one  for  a  four-year  term  and  one  for  a  five-year  term,  so 
that  thereafter  there  shall  be  one  vacancy  to  be  filled  each  year. 

The  Board  of  Directors  shall  have  power  and  their  duty  shall  be : 

(1)  Have  General  Supervision,  Etc. — To  have  a  general  supervision  of  the 
Penitentiary,  its  inmates,  property,  etc.,  and  to  meet  at  least  once  in  every  month, 
and  oftener  if  necessary,  upon  the  call  of  the  Governor. 

(2)  Examine  Into  Discipline. — To  examine  and  inquire  into  all  matters  con- 
nected with  the  government,  discipline  and  police  of  the  prison,  the  punishment 
and  employment  of  the  convicts  therein  confined,  the  money,  concerns  and  con- 
tracts for  work,  and  the  purchases  and  sales  of  articles  provided  for  the  prison, 
or  sold  on  account  thereof,  and  the  progress  of  the  work. 

(3)  Require  Reports. — To  require  reports  from  the  Superintendent  and 
keeper,  or  other  officers  of  the  prison,  in  relation  to  any  or  all  the  preceding 
matters. 

(4)  Make  Regulations. — To  make  such  general  regulations  for  the  govern- 
ment and  discipline  of  the  prison,  cr  modify  such  regulations  as  may  have  been 
made  by  the  superintendent,  as  they  may  deem  expedient,  and  from  time  to  time 
to  alter  and  amend  the  same;  and  in  making  such  regulations  it  shall  be  their 
duty  to  adopt  such  as  in  their  judgment,  while  consistent  with  the  discipline  of 
the  prison,  shall  best  conduce  to  the  reformation  of  the  convicts. 

(5)  Investigations. — To  inquire  into  any  improper  conduct  which  may  be 
alleged  to  have  been  committed  by  the  superintendent,  keeper  or  other  officer  of 
the  prison,  and  for  that  purpose  to  issue  subpoenas  to  compel  the  attendance  of 
witnesses,  and  the  production  before  them  of  books,  writing  and  papers,  in  the 
same  manner,  with  like  effect,  and  subject  to  the  same  penalties  for  disobedience 
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as  in  case  of  trial  before  Magistrates ;  and  to  examine,  under  oath,  any  person 
or  persons  who  may  be  brought  before  them  as  witnesses. 

(6)  Keep  Minutes. — To  keep  regular  minutes  of  their  meetings  and  proceed- 
ings at  the  prison,  which  minutes  shall  be  signed  by  them  and  entered  in  a  book 
which  shall  be  kept  for  that  purpose  at  the  prison. 

(7)  Prescribe  Food. — To  prescribe  the  articles  of  food  and  quantities  of  each 
kind  that  shall  b^  inserted  in  each  contract  for  the  supply  of  provisions  to  the 
prison. 

(8)  Make  Annual  Report  to  Governor. — To  make  an  annual  report  to  the 
Governor,  on  or  before  the  first  day  of  November  in  each  year,  of  the  state  and 
condition  of  the  prison,  the  convicts  confined  therein,  of  the  money  expended 
and  received,  and  generally  of  all  the  proceedings  during  the  last  year,  to  be  laid 
before  the  General  Assembly:  Provided,  No  one  shall  be  eligible  to  the  office  of 
director  who  has  any  interest  in  the  hiring  of  convict  labor,  or  who  has  any  direct 
personal  pecuniary  interest  in  any  work  upon  which  convict  labor  is  employed; 
and  should  any  director  at  any  time  during  his  term  of  office  become  disqualified 
as  above,  his  office  shall  become  ipso  facto  vacant,  and  it  shall  be  the  duty  of  the 
Governor  to  fill  the  same  by  appointment,  and  the  director  so  appointed  shall 
remain  in  office  till  the  adjournment  of  the  next  session  of  the  General  Assembly, 
and  until  his  successor  shall  have  been  elected  and  qualified. 

(9)  Report  as  to  Sentences,  Condition,  Etc.,  op  Convicts  to  Governor  for 
Executive  Clemency. — To  inquire  and  examine  into  the  sentence  under  which 
the  convicts  in  the  prison  are  confined,  and  also  into  the  condition,  physical  or 
otherwise,  of  the  convicts  so  undergoing  such  sentence,  and  to  report  to  the  Gov- 
ernor quarterly,  on  the  first  day  of  November,  February,  May  and  August  in 
each  year,  such  cases  as  they  may  deem,  after  such  examination,  fit  subjects  for 
executive  clemency. 

Cr.  C.  '22,  §  944 ;  Cr.  C.  '12,  §  948 ;  Cr.  C.  '02,  §  662 ;  G.  S.  2711 ;  R.  S.  547 ;  1868,  XIV, 
94;  1878,  XVI,  561;  1883,  XVIII,  553;  1923,  XXXIII,  224. 

§  971.  Bond  of  Superintendent. — The  Superintendent,  before  entering  upon 
the  duties  of  his  office,  shall  take  the  oath  prescribed  for  public  officers,  and  shall 
give  bond,  with  two  or  more  sufficient  sureties,  in  the  sum  of  twenty  thousand 
dollars,  to  the  State  of  South  Carolina,  conditioned  for  the  faithful  performance 
of  the  duties  of  his  office. 

Cr.  C.  '22,  §  947 ;  Cr.  C.  '12,  §  951 ;  Cr.  C.  '02,  §  665 ;  G.  S.  2714 ;  R.  S.  550 ;  1868,  XIV,  92. 

§  972.  Duties  of  Superintendent. — It  shall  be  the  duty  of  the  Superintend- 
ent: 

(1)  To  Make  Regulations. — To  make  and  establish  all  such  regulations  for 
the  due  management  of  the  concerns  of  the  Penitentiary,  and  for  the  government 
and  security  of  the  prisoners  therein,  as  may  be  necessary  and  proper,  and  not  re- 
pugnant to  the  laws  of  the  State,  and  the  same  to  alter  from  time  to  time  as  shall 
be  found  expedient ;  subject,  however,  to  revision,  alteration  or  amendment  by  the 
directors. 

(2)  Appoint  Keeper,  Etc. — To  appoint  and  remove  at  pleasure  a  keeper, 
such  servants  and  guards  as  shall  be  necessary  for  the  due  management  of  the 
prison  and  safekeeping  of  the  prisoners. 

(3)  Make  Purchases,  Etc. — To  purchase  all  provisions  and  materials  and 
other  articles  necessary  for  supporting  and  employing  the  prisoners,  and  for 
effecting  the  objects  of  the  institution.  All  bills  of  articles  purchased  for  the  said 
institution  shall  be  submitted  by  the  Superintendent  to  the  Board  of  Directors  at 
their  monthly  meetings,  and  upon  their  approval  of  the  same  the  Superintendent 
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shall  draw  his  order  on  the  Comptroller  General,  countersigned  by  the  Chairman 
of  the  Board  of  Directors,  in  payment  of  said  articles  purchased.  Every  bill  for 
articles  so  furnished  shall  be  presented  to  the  Board  of  Directors  at  their  next 
ensuing  meeting  thereafter. 

(4)  Repairs. — To  make  all  necessary  repairs  of  the  prison,  and  superintend 
the  construction  of  the  work. 

(5)  Sales. — To  make  sales  of  such  articles  produced  in  or  belonging  to  the 
prison  as  are  proper  to  be  sold. 

(6)  To  Take  Charge  op  Buildings, — To  take  the  charge  and  custody  of  the 
buildings,  furniture,  tools,  implements,  stock,  provisions,  and  every  species  of 
property  pertaining  to  the  prison  belonging  to  the  State. 

(7)  Disburse  Funds. — To  receive  and  pay  out  all  moneys  granted  by  the  Gen- 
eral Assembly,  or  in  any  other  way  accruing  for  the  support  of  the  prison  and 
carrying  on  the  work :  Provided,  however,  That  all  accounts  for  payment,  includ- 
ing the  payroll,  shall  be  submitted  to  the  examination  of  the  directors  on  the  first 
Monday  of  every  month,  and  on  their  approval  of  the  same  he  shall  draw  his 
order  on  the  Comptroller  General,  countersigned  by  the  chairman  of  the  direc- 
tors, for  the  aggregate  amount  thereof ;  and  he  shall  not  draw  any  order  on  the 
Comptroller  General  without  such  countersignature.  He  shall  pay  out  all  moneys 
at  such  times  and  in  such  manner  as  the  directors  may  from  time  to  time  direct. 

(8)  Keep  Books. — To  keep  suitable  books,  regular  and  complete  accounts  of 
all  property,  expenses,  purchases,  sales,  income,  business,  and  concerns  of  the 
establishment,  and  to  make  such  monthly  reports  to  the  directors  as  they  may 
from  time  to  time  require. 

(9)  Report  Annually  to  Directors. — To  report  to  the  directors,  on  or  before 
the  fifteenth  day  of  October  annually,  a  list  of  the  prisoners,  the  commencement 
and  expiration  of  their  several  sentences,  and  a  copy  of  the  regulations  of  the 
prison. 

(10)  Report  Accounts,  Etc. — To  make  out  and  report  to  the  directors  and 
to  the  Comptroller  General,  on  or  before  the  fifteenth  day  of  October,  annually, 
minute  statements  of  all  his  accounts  and  doings  up  to  that  time. 

(11)  Suppress  Disorders. — To  suppress  any  disorders,  riots  or  insurrection 
that  may  take  place  among  the  prisoners. 

(12)  Appoint  Physicians — Salary. — To  appoint  a  physician  for  the  prison, 

who  shall  receive  such  salary  as  may  be  provided  by  law. 

Cr.  C.  '22,  §  948 ;  Cr.  C.  '12,  §  952 ;  Cr.  C.  '02,  §  666 ;  G.  S.  2712 ;  R.  S.  551 ;  1875,  XV, 
965;   1868,  XIV,   93;   XVII,  373;   1894,   XXI,   815. 

§  973.  May  Require  Aid  to  Suppress  Disorders. — In  order  to  suppress  any 
disorders,  riots  or  insurrection  among  the  prisoners,  the  Superintendent  may 
require  the  aid  and  assistance  of  any  of  the  citizens  of  the  State. 

Cr.  C.  '22,  §  949 ;  Cr.  C.  '12,  §  953 ;  Cr.  C.  '02,  §  667 ;  G.  S.  2716 ;  R.  S.  552 ;  1868,  XIV,  94. 

§  974.  Penalty  for  Refusal  to  Aid  Superintendent. — If  any  person,  when  so 
required  by  the  Superintendent,  shall  neglect  or  refuse  to  give  such  aid  and  as- 
sistance, he  shall  pay  a  fine  not  exceeding  fifty  dollars. 

Cr.  C.  '22,  §  950 ;  Cr.  C.  '12,  §  954 ;  Cr.  C.  '02,  §  668 ;  G.  S.  2717 ;  R.  S.  553 ;  1868,  XIV,  94. 

§  975.  Compensation  to  Those  Aiding^  Superintendent. — Any  person  so 
aiding  and  assisting  the  Superintendent  shall  receive  a  reasonable  compensation 
therefor,  to  be  paid  by  the  Superintendent,  and  allowed  him  on  the  settlement 
of  his  account. 

Cr.  C.  '22,  §  951 ;  Cr.  C.  '12,  §  955 ;  Cr.  C.  '02,  §  669 ;  G.  S.  2718 ;  R.  S.  554 ;  1868,  XIV,  94. 
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§  976.     Superintendent  Guiltless  if  Injury  Results  to  Persons  Aiding. — If,  in 

suppressing  any  such  disorder,  riot  or  insurrection,  any  person  who  shall  be 
acting,  aiding  or  assisting  in  committing  the  same  shall  be  wounded  or  killed, 
the  Superintendent,  keeper,  or  any  person  aiding  or  assisting  him,  shall  be  held 
as  justified  and  guiltless. 

Cr.  C.  '22,  §  952 ;  Cr.  C.  '12,  §  956 ;  Or.  C.  '02,  §  670 ;  G.  S.  2719 ;  R.  S.  555 ;  1868,  XIV,  94. 

§  977.  Powers  of  Keeper. — In  the  absence  of  the  Superintendent,  the 
keeper  shall  have  the  same  power  in  suppressing  disorders,  riots  and  insurrec- 
tions, and  in  requiring  aid  and  assistance  in  so  doing,  that  is  herein  given  to  the 
Superintendent. 

Cr.  C.  '22,  §  953 ;  Cr.  C.  '12,  §  957 ;  Cr.  C.  '02,  §  671 ;  G.  S.  2720 ;  R.  S.  556 ;  1868,  XIV,  94. 

§  978.    Prisoners  Sentenced  by  United  States  Authorities  to  Be  Received. 

— The  Superintendent  shall  receive  and  safely  keep  at  hard  labor,  in  the  prison, 
all  prisoners  sentenced  to  confinement,  at  hard  labor  therein,  by  the  authority 
of  the  United  States,  until  they  shall  be  discharged  agreeably  to  the  laws  of  the 
United  States. 

Cr.  C.  '22,  §  954 ;  Cr.  C.  '12,  §  958 ;  Cr.  C.  '^,  §  672 ;  G.  S.  2721 ;  R.  S.  557 ;  1868,  XIV,  94. 

§  979.  Suits  at  Law  to  Be  Brought  in  the  Name  of  Superintendent  of  Peni- 
tentiary.— All  actions  or  suits  at  law  accruing  to  the  Penitentiary  shall  be 
brought  in  the  name  of  the  Superintendent  thereof,  who  shall  also  appear  for  and 
defend  actions  or  suits  at  law  in  which  it  is  the  interest  of  the  Penitentiary  to 
appear  as  a  party  defendant:  Provided,  That  no  suit  or  action  of  law  shall  be 
brought  for  or  defended  on  behalf  of  the  Penitentiary  except  by  authority  of  the 
Board  of  Directors. 

Cr.  C.  '22,  §  955 ;  Cr.  C.  '12,  §  959 ;  Cr.  C.  '02,  §  673 ;  G.  S.  2722 ;  R.  S.  558 ;  1882,  XVIII, 
255. 

§  980.  Chaplain  to  Be  Appointed. — The  Superintendent  of  the  prison  may 
appoint  a  chaplain,  who  may  be  furnished  with  quarters  within  or  near  the  en- 
closure, whose  duty  it  shall  be  on  every  Sabbath,  and  as  often  as  the  rules  will 
permit,  to  perform  in  the  prison  such  religious  services  as  are  usually  performed 
in  the  churches  of  this  State,  and  attend  to  instruct  the  prisoners  in  their  moral 
and  religious  duties,  and  visit  the  sick  on  suitable  occasions  and  to  visit  the  Re- 
formatory in  Lexington  County  once  on  Sunday  to  conduct  religious  services  or 
Sunday  school  for  the  prisoners  confined  there;  said  chaplain  shall  receive  as 
compensation  seven  hundred  and  fifty  dollars  per  annum. 

Cr.  C.  '22,  §  956 ;  Cr.  C.  '12,  §  960 ;  Cr.  C.  '02,  §  674 ;  G.  S.  2723 ;  R.  S.  559 ;  1868,  XIV,  94 ; 
1880,  XVII,  374;   1893,  XXII,  417;   1903,  XXIV,  123. 

§  981.     Chaplain  of  Penitentiary  to  Visit  Reformatory — Compensation. — 

The  chaplain  of  the  Penitentiary  shall  visit  the  Reformatory  in  Lexington  Coun- 
ty at  least  once  each  Sunday  for  the  purpose  of  holding  divine  service  and  Sun- 
day school  for  the  benefit  of  the  youthful  criminals  therein  confined ;  and  for  such 
service  he  shall  receive  an  annual  salary  of  one  hundred  and  fifty  dollars  a  year, 
to  be  paid  as  the  salary  of  the  State  officers,  in  addition  to  the  compensation  now 
allowed  him  by  law. 

Cr.  C.  '22,  §  957 ;  Cr.  C.  '12,  §  961 ;  1903,  XXIV,  123. 

§  982.  Salary  of  Physician  and  Captain  of  Guard,  Etc. — The  physician 
and  captain  of  the  guard  each  shall  receive  a  salary  of  one  thousand  and  fifty 
dollars  per  annum;  and  the  other  officers  and  employees  such  compensation  as 
may  be  fixed  by  the  Superintendent  and  approved  by  the  Board  of  Directors, 
unless  otherwise  provided  by  law.  The  salaries  of  the  Superintendent,  chaplain, 
physician,  and  captain  of  the  guard,  and  of  all  other  officers  and  employees  of 
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the  Penitentiary^  shall  be  paid  directly  out  of  the  earnings  and  funds  of  that 
institution. 

Cr.  C.  '22.  §  958 ;  Cr.  C.  '12,  §  962 ;  Cr.  C.  '02,  §  675 ;  G.  S.  2724 ;  R.  S.  560 ;  1868,  XIV, 
95 ;  1879.  XVII,  132 ;  1880,  XVII,  374 ;  1893,  XXI,  418 ;  1894,  XXI,  751 ;  1919,  XXXI,  101. 

§  983.  Penalty  for  Connivance  at  Escape. — If  any  person  employed  in 
keeping,  taking  care  of  or  guarding  the  Penitentary,  or  the  prisoners  therein, 
shall  contrive,  procure,  connive  at  or  otherwise  voluntarily  suffer  or  permit  the 
escape  of  any  such  prisoner  or  prisoners,  he,  on  conviction  thereof,  shall  be  con- 
fined at  hard  labor  in  the  Penitentiary  not  exceeding  twenty  years. 

Cr.  C.  '22,  §  959 ;  Cr.  C.  '12,  §  963 ;  Cr.  C.  '02,  §  676 ;  G.  S.  2725 ;  R.  S.  561 ;  1868,  XIV,  95. 

§  984.     Transportation,    Etc.,    for    Discharged    Convicts — Payments    Of. — 

Whenever  a  convict  shall  be  discharged  from  the  Penitentiary  it  shall  be  the  duty 
of  the  Superintendent  to  furnish  such  convict  with  a  suit  of  common  clothes,  if 
deemed  necessary,  and  transportation  from  the  Penitentiary  to  his  home,  or  as 
near  thereto  as  can  be  done  by  public  conveyances.  The  cost  of  such  transporta- 
tion and  clothes  shall  be  paid  at  the  Treasury,  on  the  draft  of  the  Superintend- 
f^nt,  countersigned  by  the  Comptroller  General. 

Cr.  C.  '22,  §  960;  Cr.  C.  '12,  §  964 ;  Cr.  C.  '02,  §  678 ;  G.  S.  2727 ;  R.  S.  563 ;  1868,  XIV,  69. 

§  985.  Guards,  Etc.,  Exempt  from  Jury  Duty,  Etc. — All  guards,  keepers, 
employees  and  other  officers,  that  are  now  or  may  hereafter  be  employed  at  the 
Penitentiary,  shall  be  exempted  from  serving  on  juries  and  from  military,  road 
or  street  duty. 

Cr.  C.  '22,  §  961 ;  Cr.  C.  '12,  §  965 ;  Cr.  C.  '02,  §  679 ;  G.  S.  2728 ;  R.  S.  564 ;  1872,  XV,  232. 

§  986.  Costs  of  Maintaining  Convicts  by  State  Institutions. — Any  institu- 
tion of  this  State  getting  convicts  from  the  State  Penitentiary  by  any  Act  or  Joint 
Resolution  of  the  General  Assembly  of  this  State  shall  be  required  to  pay  to  the 
Superintendent  of  the  Penitentiary  all  moneys  expended  by  him  for  transpor- 
tation, guarding,  clothing  and  feeding  said  convicts  while  working  for  said  insti- 
tutions, and  also  for  medical  attention,  and  the  officer  or  officers  in  charge  of  said 
institutions  shall  also  execute  and  deliver  to  said  Superintendent  of  the  Peniten- 
tiary, at  the  end  of  each  year,  a  receipt  for  five  dollars  and  fifty  cents  per  month 
for  the  work  of  each  convict  so  employed. 

Clemson  College  to  Pay  for  All  Convicts  Used. — Clemson  Agricultural 
and  Mechanical  College  is  required  to  pay  to  the  Board  of  Directors  of  the  State 
Penitentiary  hire  for  all  convicts  used  by  said  college,  at  the  rate  of  six  dollars 
per  month,  and  to  pay  the  cost  of  clothing,  feeding  and  guarding  said  convicts 
while  so  used;  and  also  to  pay  the  transportation  of  said  convicts  and  guards 
back  and  forth  from  the  Penitentiary  to  Clemson  College. 

Cr.  C.  '22,  §  962 ;  Cr.  C.  '12,  §  974 ;  1908,  XXV,  1201. 

§  987.  Rewards  for  Capture  of  Escaped  Convicts,  and  Payment  of  Ex- 
penses.— The  Superintendent  of  the  Penitentiary  is  authorized  and  required 
to  offer  a  reward  of  twenty-five  dollars  for  the  capture  of  each  escaped  con- 
vict, and  besides  said  reward,  to  pay  to  any  person  who  captures  and  returns 
to  the  Penitentiary  any  escaped  convict,  five  cents  per  mile  each  for  said 
person  and  convict,  and  any  reasonable  allowance  for  expenses  for  board  dur- 
ing the  travel  to  the  Penitentiary. 

Cr.  C.  '22,  §  963 ;  Cr.  C.  '12,  §  976 ;  Cr.  C.  '02,  §  689 ;  G.  S.  2734 ;  R.  S.  570 ;  1882,  XVII, 
952. 

§  988.  Penalty  for  Harboring  or  Employing  Escaped  Convicts. — Whoever 
shall  harbor  or  employ  any  escaped  convict,  knowing  him  to  be  such,  shall  be 
deemed  guilty  of  a  misdemeanor,  and,  upon  conviction  thereof,  shall  be  fined 
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or  imprisoned,  or  both  fined  and  imprisoned,  in  the  discretion  of  the  presiding 

Judge. 

Cr.  C.  '22,  §  964 ;  Cr.  C.  '12,  §  979 ;  Cr.  C.  '02,  §  691 ;  G.  S.  2736 ;  R.  S.  572 ;  1882,  XVII, 
953. 

§  989.  May  Purchase  or  Lease  Farms. — The  Superintendent  and  Board  of 
Directors  of  the  Penitentiary  are  authorized,  in  their  discretion,  to  purchase 
or  lease,  out  of  the  surplus  earnings  of  the  Penitentiary,  one  or  more  farms 
in  any  part  of  the  State,  due  regard  being  had  to  the  reasonable  healthfulness 
of  the  locality. 

Cr.  C.  '22,  §  965 ;  Cr.  C.  '12,  §  982 ;  Cr.  C.  '02,  §  694 ;  R.  S.  575 ;  1885,  XIX,  74. 

§  990.  Violations  of  Law  to  Be  Prosecuted. — It  shall  be  the  duty  of  the 
Superintendent  and  Board  of  Directors,  and  they  are  hereby  required,  to 
prosecute  all  violations  of  the  law  in  reference  to  the  treatment  of  convicts. 

Cr.  C.  '22,  §  966 ;  Cr.  C.  '12,  §  983 ;  Cr.  C.  '02,  §  695 ;  R.  S.  576 ;  1885,  XIX,  74. 

§  991.  Clerks  to  Notify  Superintendent  of  Penitentiary  of  Number  of  Con- 
victs— Guards  Sent. — It  shall  be  the  duty  of  the  Clerks  of  the  Courts  of  Gen- 
eral Sessions  and  Common  Pleas  of  the  several  counties  in  this  State,  and  they 
are  severally  hereby  directed,  immediately  after  the  adjournment  of  the 
Court  of  General  Sessions,  in  their  respective  counties,  to  notify  the  Superin- 
tendent of  the  Penitentiary  of  the  number  of  convicts  sentenced  by  the  court 
to  imprisonment  in  the  State  Penitentiary ;  and  it  shall  be  the  duty  of  the  said 
Superintendent  as  soon  as  he  receives  said  notice  to  send  a  suitable  number  of 
guards  to  convey  said  convicts  to  the  Penitentiary. 

Cr.  C.  '22  §  967 ;  Cr.  C.  '12,  §  986 ;  Cr.  C.  '02,  §  698 ;  G.  S.  579 ;  1886,  XIX,  486. 

§  992.  Expenses  of  Transportation — How  Paid. — No  sum  beyond  the  actual 
expenses  incurred  in  conveying  such  convicts  to  the  Penitentiary  shall  be 
allowed  for  such  services,  which  said  sum  shall  be  paid  to  the  Superintendent 
by  the  State  Treasurer  upon  the  warrant  of  the  Comptroller  General. 

Cr.  C.  '22,  §  968 ;  Cr.  C.  '12,  §  987 ;  Cr.  C.  '02,  §  699 ;  R.  S.  577 ;  1886,  XIX,  486. 

§  993.  Governor  May  Suspend  Sentence  or  Parole  Prisoner. — In  any  case 
that  may  be  deemed  proper  by  the  Governor,  he  may  suspend  sentence  or 
parole  any  prisoner  upon  such  terms  or  conditions  as  he  may  deem  just  in  the 
exercise  of  executive  clemency. 

Cr.  C.  '22,  §  969;  Cr.  C.  '12,  §  988;  1909,  XXVI,  121. 

§  994.  Capital  Punishment  to  Be  by  Electrocution. — All  persons  convicted 
of  capital  crime  and  have  imposed  upon  them  the  sentence  of  death  shall  suffer 
such  penalty  by  electrocution  within  the  walls  of  the  State  Penitentiary,  at 
Columbia,  under  the  direction  of  the  Superintendent  of  the  Penitentiary  in- 
stead of  by  hanging. 

Cr.  C.  '22,  §  970;  1912,  XXVII,  702. 

§  995.  Penitentiary  Directors  to  Provide  for  Same — County  to  Pay  Cost  of 
Transporting"  Criminal  to  Place  of  Execution. — The  Board  of  Directors  of  the 
State  Penitentiary  are  authorized  and  required  to  provide  a  death  chamber 
and  all  necessary  appliances  for  inflicting  such  penalty  by  electrocution  and 
pay  the  costs  thereof  out  of  any  funds  in  their  hands.  The  expense  of  trans- 
porting any  such  criminal  to  the  State  Penitentiary  shall  be  borne  by  the 
county  in  which  the  offense  was  committed. 

Cr.  C.  '22,  §  971;  1912,  XXVII,  702. 

§  996.  Judges  to  Lnpose  Sentence  in  Conformity — Sheriff  to  Convey 
Prisoner  to  State  Penitentiary  for  Execution. — Upon  the  conviction  of  any 
person  in  this  State  of  a  crime,  the  punishment  of  which  is  death,  it  shall  be 
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the  duty  of  the  presiding  Judge  to  sentence  such  convicted  person  to  death 
according  to  the  provisions  of  Section  994,  and  to  make  such  sentence  in  writ- 
ing, which  shall  be  filed  with  the  papers  in  the  case  against  such  convicted 
person,  and  a  certified  copy  thereof  shall  be  transmitted  by  the  Clerk  of  the 
Court  of  General  Sessions  in  which  said  sentence  is  pronounced  to  the  Su- 
perintendent of  the  State  Penitentiary,  at  Columbia,  not  less  than  ten  days 
prior  to  the  time  fixed  in  the  sentence  of  the  court  for  the  execution  of  the 
same,  and  in  all  cases  it  shall  be  the  duty  of  the  Sheriff  of  the  county  in  which 
such  convicted  person  is  so  sentenced,  together  with  one  deputy  or  more,  if  in 
his  judgment  it  is  necessary,  to  convey  such  convicted  person  to  the  Peniten- 
tiary, at  Columbia,  to  deliver  him  or  her  to  the  Superintendent  of  the  State 
Penitentiary  not  more  than  twenty  days  nor  less  than  two  days  prior  to  the 
time  fixed  in  the  judgment  for  the  execution  of  such  condemned  person,  un- 
less otherwise  directed  by  the  Governor,  or  unless  a  stay  of  execution  has  been 
caused  by  appeal,  or  granting  of  a  new  trial,  or  other  order  of  court  of  com- 
petent jurisdiction. 

Cr.  C.  '22,  §  972;  1912,  XXVII,  702. 

§  997.  Who  May  Witness  Execution. — At  such  execution  there  shall  be 
present  the  executioner  and  at  least  two  assistants,  the  Penitentiary  surgeon 
and  one  other  surgeon,  if  the  condemned  person  so  desires,  an  electrician,  the 
condemned  person's  counsel  and  relatives,  if  they  so  desire,  ministers  of  the 
gospel,  not  exceeding  three,  if  they  so  desire,  and  not  less  than  twelve  nor 
more  than  twenty-four  respectable  citizens  of  this  State,  to  be  designated  by 
the  executioner. 

Cr.  C.  '22,  §  973;  1912,  XXVII,  702. 

§  998.  Executioner  to  Certify  to  Execution. — The  executioner  and  the  at- 
tending physician  shall  certify  the  fact  of  such  execution  to  the  Clerk  of  the 
Court  of  General  Sessions  in  which  such  sentence  was  pronounced,  which  cer- 
tificate shall  be  filed  by  the  Clerk  with  the  papers  in  the  case. 

Cr.   C.  '22,   §  974;  1912,  XXVII,  702. 

§  999.  Disposition  of  the  Body — Proviso. — The  body  of  person  so  executed 
shall  be  delivered  to  relatives;  and  in  case  no  claim  is  made  by  relatives  for 
such  body  the  same  shall  be  disposed  of  as  bodies  of  convicts  dying  in  the 
State  Penitentiary :  Provided,  That  if  nearest  relatives  of  persons  so  executed 
desire,  that  body  be  carried  to  former  home,  if  in  the  State,  the  expenses  for 
such  transportation  shall  be  paid  by  Penitentiary  authorities,  who  shall  draw 
their  warrant  upon  County  Treasurer  of  county  from  which  said  convict  came 
and  said  County  Treasurer  shall  pay  same  and  charge  to  item  of  court  ex- 
penses. 

Cr.  C.  '22,   §  975;   1912,  XXVII,  702. 

§  1000.  Supervisors  May  Use  Certain  Convicts.— The  County  Supervisor 
from  each  county  in  the  State  may  be  allowed  to  use  any  of  the  convicts  he 
may  select,  sentenced  from  his  county  to  the  State  Penitentiary,  without 
charge,  for  the  purpose  of  working  the  roads  of  his  county,  and  for  such  other 
purposes  as  he  may  deem  proper.  Said  convicts  shall  be  under  the  absolute 
custody  and  control  of  the  Supervisor  and  whatever  guards  he  may  appoint. 

Cr.  C.  '22,  §  976;  1914,  XXVIII,  626. 
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CHAPTER  25 

Reformatories 

1001-3.  State  Board  of  Public  Welfare.  1011.  Local  Committee  of  Visitors. 

1004.  Superintendents  and  Warden.  1012.  Collection  of  Statistics. 

1005.  Disubrsement  of  Appropriations.  1013.  Annual  Report  to  Governor. 

1006.  Expense  of  Members  of  the  Board.  1014.  Investigations. 

1007.  State  Board  of  Charities  and  Correc-  1015-21.  Duties   of   Board   Regarding   Sup- 
tions  Abolished.  port  of  Inmates  of  State  Hospital. 

1008.  Visitorial  Powers  and  Duties.  1022-8.  Industrial  School. 

1009.  Reports  of  Superintendents  and  Chief  102&-31.  John  G.  Richards  Industrial  School 
Officers.  for  Negro  Boys. 

1010.  Plans  for  New  Jails.  1032-45.  State  Industrial  School  for  Girls. 

§  1001.  state  Board  of  Public  Welfare  Created — Appointment  of  Mem- 
bers— Term — Oath — Vacancies. — There  is  hereby  created  a  State  Board  of 
Public  Welfare,  to  consist  of  seven  members,  as  follows :  The  Governor,  ex 
officio,  who  shall  be  chairman,  and  six  other  members  to  be  appointed  by  the 
Governor  with  the  advice  and  consent  of  the  Senate,  the  appointive  members 
to  serve  one,  two,  three,  four,  five  and  six  years,  respectively,  and  thereafter 
upon  the  expiration  of  the  term  of  a  member  his  successor  shall  be  appointed 
for  a  term  of  six  years.  Each  member  of  the  Board  shall,  before  entering  upon 
the  discharge  of  his  duties,  take  an  oath  for  the  faithful  performance  of  the 
duties  of  his  office.  In  case  of  a  vacancy  on  said  Board,  by  death,  resignation, 
removal  or  otherwise,  the  Governor  shall  appoint  some  person  for  the  unex- 
pired term.  No  director,  officer  or  employee  of  any  institution  subject  to  the 
terms  of  this  Chapter  shall  be  a  member  of  this  Board. 

Cr.  C.  '22,   §  977;  1920,  XXXI,  999. 

§  1002.  Removal  of  Members. — Any  member  of  the  Board  of  Public  Wel- 
fare may  at  any  time  be  removed  by  the  Governor  for  cause.  The  failure  of  a 
member  to  attend  two  consecutive  meetings  of  the  Board,  unless  excused  by 
the  Governor,  shall  have  the  effect  of  the  resignation  of  such  non-attending 
member. 

Cr.   C.   '22,   §   978;   1920,  XXXI,   999. 

§  1003.  Meetings — Powers  Devolved. — The  Board  shall  hold  regular  meet- 
ings in  February,  May,  August  and  November  of  each  year,  and  oftener  if  re- 
quired, and  make  such  rules,  orders  and  regulations  as  may  be  necessary  for 
the  government  and  control  of  all  penal  and  charitable  institutions  and  ac- 
tivities of  the  State,  hereinafter  provided  for,  that  it  may  deem  advisable.  It 
shall  succeed  to  all  the  duties,  powers  and  authority  now  held  and  exercised 
by  the  State  Board  of  Correctional  Administration,  the  State  Board  of  Chari- 
ties and  Corrections  and  the  Board  of  Regents  of  the  State  Hospital,  in  so  far 
as  the  duties  and  powers  of  the  Board  of  Regents  relate  to  the  State  Training 
School  for  the  Feeble-Minded. 

Cr.  C.  '22,  §  979;  1920,  XXXI,  999. 

§  1004.  Appointment  of  Superintendents  and  Warden — Employees — Bond 
of  Superintendents — Secretary  of  Board — Powers — Bond. — The  Board  of  Pub- 
lic Welfare  herein  created  shall  appoint  a  Superintendent  of  the  South  Caro- 
lina Industrial  School  for  White  Boys,  a  Superintendent  of  the  State  Industrial 
School  for  White  Girls,  a  Warden  for  the  State  Reformatory  for  Negro  Boys, 
and  a  Superintendent  for  the  State  Training  School,  to  serve  during  the  pleas- 
ure of  the  said  Board.  Each  of  the  said  superintendents  shall  have  power  in  his 
discretion  to  employ  such  officers  and  employees  to  serve  under  him  as  may  be 
necessary  and  authorized  by  the  Board  of  Public  Welfare.  Each  of  said  super- 
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intendents  shall  enter  into  bond,  with  sufficient  surety,  approved  by  the  Board 
of  Public  Welfare,  in  such  amount  as  the  Board  may  determine,  conditioned  on 
the  faithful  performance  of  the  duties  of  his  office.  The  Board  of  Public  Wel- 
fare shall  appoint  a  secretary,  at  a  salary  of  thirty-five  hundred  ($3,500.00) 
dollars  per  annum,  who  shall  be  the  executive  officer  of  the  Board,  and  who 
shall  perform  such  duties  as  the  Board  may  prescribe.  The  said  secretary  shall 
succeed  to  all  duties,  powers  and  authority  now  held  and  exercised  by  the  sec- 
retary of  the  State  Board  of  Charities  and  Corrections.  He  shall  furthermore 
take  an  oath  for  the  faithful  performance  of  the  duties  of  his  office,  and  shall 
enter  into  bond  in  such  amount  as  the  Board  may  determine,  conditioned  on 
the  faithful  performance  of  the  duties  of  his  office.  No  person  while  a  member 
•  of  the  Board  of  Public  Welfare,  or  within  twelve  months  after  his  retirement 
therefrom,  shall  be  eligible  to  the  position  of  secretary. 
Cr.  C.  '22,  §  980;  1920,  XXXI,  999. 

§  1005.  Disbursement  of  Appropriations. — That  the  funds  appropriated 
by  the  General  Assembly  for  the  various  institutions  and  activities  included 
within  the  terms  of  Sections  1001  to  1007  shall  be  paid  by  the  State  Treasurer 
on  warrants  of  the  Comptroller  General,  but  no  warrants  shall  be  issued  ex- 
cept upon  vouchers  approved  by  the  Governor  and  the  Secretary  of  the  Board. 

Cr.  C.  '22,  §  981;  1920,  XXXI,  999. 

§  1006.  Expenses  of  Members. — The  appointive  members  of  the  Board 
herein  created  shall  receive  no  compensation,  but  shall  be  entitled  to  receive 
actual  expenses  while  in  attendance  upon  the  meetings  of  the  Board. 

Cr.  C.  '22,  §  982;  1920,  XXXI,  999. 

§  1007.  State  Board  of  Charities  and  Corrections  and  State  Board  of  Cor- 
rectional Administration  Abolished. — The  State  Board  of  Charities  and  Cor- 
rections and  the  State  Board  of  Correctional  Administration  are  hereby 
abolished. 

Cr.   C.   '22,   §   983;   1920,  XXXI,  999. 

§  1008.  Visitorial  Powers  and  Duties. — The  Board  of  Public  Welfare  is 
hereby  empowered  and  authorized,  and  it  shall  be  its  duty  as  a  whole  or  by  a 
committee  of  its  members  or  by  its  secretary  or  assistant  secretary,  to  visit, 
inspect  and  examine  once  a  year,  or  oftener,  the  State,  county,  municipal  and 
private  institutions  which  are  of  an  eleemosynary,  charitable,  correctional  or 
reformatory  character,  or  which  are  for  the  care,  custody  or  training  of  the 
defective,  dependent,  delinquent  or  criminal  classes,  except  that  the  hospitals 
for  the  insane,  the  Penitentiary  and  the  reformatories  shall  be  visited  as  often 
as  once  in  six  months  and  by  at  least  two  members  of  the  Board ;  it  shall  also 
inspect  and  report  upon  the  workings  and  results  of  chartered  institutions  or 
associations  engaged  in  the  care  and  protection  of  homeless,  dependent,  de- 
fective and  delinquent  children  or  adults.  The  Board  shall  make  reports  re- 
garding the  condition  of  said  institution  or  associations,  the  care  of  their  in- 
mates, the  efficiency  of  their  administration  and  such  other  matters  pertaining 
thereto  as  it  may  deem  proper.  All  reports  shall  be  duly  signed  and  filed  in  the 
office  of  the  Board  and  copies  thereof  transmitted  to  the  chairman  of  the  Boards 
of  Supervisors  in  the  counties  and  Chairmen  of  the  Councils  in  cities  and  the 
officials  who  are  in  charge  of  the  institutions.  That  the  officers  and  all  other 
persons  in  charge  of,  or  connected  in  any  way  with,  the  administration  or  man- 
agement of  such  public  institutions  are  hereby  required  to  furnish  to  the 
Board,  or  its  committee,  secretary  or  assistant,  such  information  and  statistics 
as  may  be  required  and  allow  said  Board,  its  committee,  secretary  or  assistant 
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secretary  or  other  agents  of  the  Board,  full  and  free  access  to  all  immates  and 
departments  of  such  institutions  and  to  all  their  records  for  the  purposes  of 
this  Section.  That  with  a  view  of  increasing  the  efficiency  of  public  officials 
and  bringing  institutions  for  the  care  and  custody  of  the  dependent,  defec- 
tive and  delinquent  classes  up  to  a  high  and  modern  standard,  the  Board  shall 
cause  to  be  distributed  among  such  officials  literature  bearing  upon  subjects 
embraced  under  this  Section:  Provided,  however,  That  the  provisions  of  this 
Section  shall  not  be  construed  to  apply  to  the  South  Carolina  School  for  the 
Deaf  and  Blind,  located  at  Cedar  Springs. 

Or.  C.  '22,  §  984;  1915,  XXIX,  132;  1920,  XXXI,  749. 

§  1009.  Reports  of  Superintendents  and  Chief  Officers — Suggestions  to 
Certain  Officials. — Every  Superintendent  or  chief  officer  having  in  charge  a 
hospital,  penitentiary,  prison  farm,  reformatory,  almhouse,  jail,  or  other  in- 
stitution within  the  provisions  of  the  preceding  Section,  shall  make  quarterly 
reports  to  the  Board  containing  such  information  and  in  such  form  as  said 
Board  may  prescribe.  That  the  purposes  of  this  Section  may  be  carried  out, 
the  members  of  the  said  Board  and  its  secretary  shall  confer  with  and  suggest 
any  matters  of  importance  to  officials  connected  with  the  institutions  under 
their  supervision. 

Cr.  C.  '22,  §  985 ;  1915,  XXIX,  132. 

§  1010.  Plans  for  New  Jails,  Etc.,  Submitted  to  Board. — ^All  plans  for  new 
jails,  reformatories  and  almshouses  shall,  before  the  adoption  of  the  same  by 
the  county  or  city  authorities,  be  submitted  to  said  Board,  who  shall  promptly 
return  the  same  with  such  suggestions  and  recommendations  as  it  may  deem 
reasonable  and  proper. 

Cr.  C.  '22,  §  986;  1915,  XXIX,  132. 

§  1011.  Local  Committee  of  Visitors — Duties  of  Committee. — For  each 
county  or  city  there  shall  be  appointed  by  the  said  Board  a  local  committee  of 
visitors,  consisting  of  three  persons,  one  of  whom  shall  be  a  member  of  the 
local  Board  of  Health,  and  one  of  whom  may  be  a  woman,  to  aid  the  Board  in 
its  work.  The  duty  of  said  committee  shall  be  to  visit  and  inspect  as  often  as  it 
may  deem  advisable  or  upon  request  of  the  Board,  and  to  report  annually  or 
upon  request  to  the  Board  any  matters  of  importance  respecting  the  jails  and 
almshouses  in  any  such  county  or  city,  and  to  encourage  and  aid  the  local  au- 
thorities in  maintaining  such  institutions  in  an  efficient  manner.  The  members 
of  such  committees  shall  receive  no  compensation,  but  shall  be  provided  by 
said  Board  with  all  necessary  stationery  and  forms  for  keeping  proper  records 
and  making  their  reports  to  the  Board. 

Cr.  C.  '22,  §  987 ;  1915,  XXIX,  132. 

§  1012.  Board  to  Collect  Certain  Statistics. — The  said  Board  shall  collect 
compile  and  publish  statistics  regarding  the  dependent,  defective  and  delin- 
quent classes  both  in  and  out  of  institutions,  within  the  State,  and  such  other 
data  as  may  be  of  value. 

Cr.  C.  '22,  §  988;  1915,  XXIX,  132. 

§  1013.  Annual  Report  to  the  Governor — Copy  of  Report  Filed  With  Clerk 
of  Court  of  Each  County. — The  Board  shall  annually,  not  later  than  December 
first,  in  each  year,  make  to  the  Governor  a  full  and  complete  report  of  its  acts 
and  doings  during  the  preceding  year,  stating  in  detail  all  expenses  incurred, 
all  officers  and  agents  employed  and  showing  the  actual  condition,  care  of  in- 
mates and  other  pertinent  matters  with  such  recommendations  as  may  be 
deemed  proper  to  be  submitted  to  the  General  Assembly.  The  Board  shall  file 
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a  copy  of  said  annual  report  in  the  office  of  the  Clerk  of  Court  of  each  county 
and  in  the  office  of  the  Clerk  of  each  municipality  in  this  State  and  shall  also 
transmit  copies  thereof  to  each  State  institution  embraced  by  Section  1008. 
The  said  Board  shall  make  reports  as  often  as  once  a  month  to  the  State  Board 
of  Health  on  all  matters  that  are  subject  to  the  jurisdiction  of  said  Board  of 
Health  so  that  they  may  be  kept  constantly  informed  of  these  matters. 
Cr.  C.  '22,  §  989 ;  1915,  XXIX,  132. 

§  1014.  Board  to  Make  Investigations — Powers — Designated  by  the  Gov- 
ernor.— Whenever  the  Governor  considers  it  proper  or  necessary  to  investi- 
gate the  management  of  any  institution  receiving  aid  from  the  State  and  re- 
quired to  be  inspected  under  the  provisions  of  this  Chapter,  he  may  direct  the 
Board  of  Public  Welfare,  or  any  committee  thereof  designated  by  the  Gover- 
nor, to  make  said  investigation,  and  said  committee  as  a  Board  have  the  power 
to  administer  oaths  and  to  summon  officers,  employees  or  other  persons  to  at- 
tend as  witnesses  and  to  enforce  their  attendance,  and  to  compel  them  to  pro- 
duce documents  and  give  evidence. 

Cr.  C.  '22,  §  990;  1915,  XXIX,  132;  1920,  XXXI,  999. 

§  1015.     Duties  of  Board  in  Regard  to  Support  of  Inmates  of  State  Hospital. 

— The  Board  of  Public  Welfare,  through  one  or  more  of  its  agents,  shall  in- 
vestigate the  financial  condition  of  the  inmates  now  in  the  State  Hospital,  or 
hereafter  committed  or  admitted,  or  applying  for  commitment  or  admission 
thereto,  and  of  the  relatives  liable  for  the  support  of  such  inmates,  in  order 
to  determine  the  ability  of  any  inmate  or  such  relative  to  make  payment  in 
whole  or  in  part  for  the  support  of  the  said  inmate :  Provided,  That  in  all  cases 
due  regard  shall  be  had  for  others  who  may  be  dependent  for  support  upon  the 
estate  of  said  inmate. 

Cr.  C.  '22,  §  991;  1915,  XXIX,  132. 

§  1016.  Powers  of  Agent  Making  Investigations — Payment  of  Money  for 
Support  of  Inmates — Attorney  General's  Duty  as  to  Collections — Cashier — 
Appointment — Duties. — Such  agent,  in  making  investigations,  shall  have  power 
to  subpoena  witnesses,  taking  testimony  under  oath,  to  examine  any  public 
records  relating  to  the  estate  of  an  inmate  or  of  a  relative  liable  for  his  or 
her'  support.  All  his  information,  conclusions  and  recommendations  shall  be 
submitted  to  the  Board  of  Regents  for  the  State  Hospital.  The  Board,  or  com- 
mittee thereof,  appointed  for  that  purpose,  shall  determine  whether  such  rela- 
tive shall  be  required  to  pay  for  the  support  of  such  inmates  or  whether  such 
charges  shall  be  made  against  the  estate  of  such  inmate.  An  order  shall  be 
issued  to  the  persons  who  are  determined  liable  for  such  payments,  requiring 
them  to  pay  monthly,  quarterly  or  otherwise,  as  may  be  arranged,  to  the  Board 
such  amount  as  it  or  the  committee  shall  deem  proper,  but  no  order  shall  be 
issued  compelling  payment  for  an  inmate  prior  to  May  2,  1915.  The  Board  shall 
make  all  reasonable  and  proper  efforts  to  collect  such  amounts,  and  in  case  of 
inability  to  collect  for  a  period  of  six  months  the  Attorney  General,  upon  the 
recommendation  of  the  State  Board  of  Regents,  shall  direct  the  prosecuting 
attorney  of  the  proper  county  to  collect  or  institute  civil  action  in  the  name 
of  the  State  of  South  Carolina  to  recover  the  amount  due,  with  interest  and 
the  cost  of  the  action.  All  moneys  received,  as  herein  provided,  by  suit  insti- 
tuted, shall  be  paid  to  the  State  Treasurer  and  placed  in  the  general  revenue 
fund  and  a  separate  account  kept  thereof.  The  Board  shall  appoint  a  com- 
petent person  as  cashier  to  receive  and  account  for  all  moneys  collected  and 
to  perform  such  other  duties  as  may  be  assigned  him. 

Cr.  C.  '22,  §  992;  1915,  XXIX,  132.  , 
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§  1017.  Board  May  Cancel  or  Modify  Order  to  Make  Payment  for  Support 
of  Inmate. — Any  person  who  has  been  ordered  to  make  payment  for  the  sup- 
port of  an  inmate  may  petition  the  State  Board  of  Public  Welfare  for  a  release 
from,  or  modification  of,  such  order,  and  said  Board,  after  investigation  by  the 
agent,  may  cancel  or  modify  such  former  order.  The  Board  shall  at  any  time 
for  due  cause  have  the  power  to  increase  the  amount  previously  ordered  paid, 

Cr.  C.  '22,  §  993;  1915,  XXIX,  132. 

§  1018.  Superintendents  Required  to  Furnish  Board  of  Eegents  With  Infor- 
mation.— The  superintendents  of  the  State  institutions  shall  submit  to  the 
Board  of  Regents  such  information  as  they  may  obtain  concerning  the  financial 
condition  of  any  inmate  or  of  relatives  liable  for  his  or  her  support. 

Cr.  C.  '22,  §  994;  1915,  XXIX,  132. 

§  1019.     When  Estate  is  Sufficient  for  Support — Appointment  of  Committee. 

— In  case  the  estate  of  an  inmate  is  sufficient  for  his  or  her  support,  without 
hardship  to  any  others  who  may  be  dependent  thereon,  and  no  committee  has 
been  appointed  for  such  estate,  the  agent  shall  petition  the  Probate  Court  of 
the  proper  county  to  appoint  a  committee. 
Cr.  C.  '22,  §  995;  1915,  XXIX,  132. 

§  1020.  Assistant  Agents  Provided  For. — In  order  to  facilitate  the  investi- 
gation of  the  financial  condition  of  the  inmates  in  such  State  institutions,  and 
of  persons  liable  for  their  support,  one  assistant  agent  may  be  employed. 

Cr.  C.  '22,   §  996;  1915,  XXIX,  132. 

§  1021.  Further  Provisions  in  Regard  to  Support  of  Inmates — Duties  of 
Executors  and  Administrators. — Upon  the  death  of  a  person  who  is  an  inmate, 
or  has  been  an  inmate  since  February  20,  1915,  of  said  institution,  and  who 
is  possessed  of  property,  it  shall  be  the  duty  of  the  executor  or  administrator 
to  ascertain  from  the  State  Board  of  Public  Welfare  whether  the  deceased 
person  was  supported  while  an  inmate,  and  if  not,  the  Board  may  present  a 
claim  for  support,  or  for  the  balance  due  in  case  less  than  the  minimum  rate 
had  been  paid.  Such  claim  shall  be  allowed  and  paid  as  other  lawful  claims 
against  the  estate :  Provided,  That  the  Board  may  waive  the  presentation  of 
any  claim  when,  in  their  judgment,  an  otherwise  dependent  person  would  be 
directly  benefited  by  the  estate.  It  shall  be  lawful  for  the  Board  to  accept  from 
a  guardian,  committee  or  trustee  of  an  inmate  a  contract  agreeing  to  pay  to 
the  State  from  the  property  of  his  ward  before  or  after  death  of  his  ward  a 
fixed  annual  amount  for  the  support  of  such  ward  while  an  inmate,  and  with 
interest  at  four  per  cent,  per  annum.  A  copy  of  such  contract  shall  be  filed  in 
the  Probate  Court  of  the  proper  county,  and  duly  entered  as  a  part  of  the 
records  concerning  such  ward. 

Cr.  C.   '22,   §  997;  1915,  XXIX,  132. 

§  1022.  Industrial  School  Established. — There  is  hereby  established  under 
the  care  of  this  State  a  Reformatory  and  Industrial  School,  under  the  name 
and  style  of  South  Carolina  Industrial  School,  which  is  hereby  declared  to  be 
a  body  corporate,  and  as  such  may  sue  and  be  sued,  plead  and  be  impleaded, 
in  its  corporate  name,  and  may  have  and  use  a  common  seal,  which  it  may 
alter  at  its  pleasure,  and  shall  have  the  right  to  acquire,  by  purchase,  deed, 
devise,  bequest  or  otherwise,  such  property,  real  and  personal,  as  may  be  nec- 
essary or  proper  for  its  purposes,  and  may  have  and  exercise  all  such  powers 
and  privileges  as  may  be  necessary  or  proper  for  carrying  out  the  purposes 
of  its  organization,  as  herein  declared.  The  Board  of  Public  Welfare  are  here- 
by authorized  and  empowered  in  their  discretion  to  purchase  and  pay  for,  or 
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to  lease  one  or  more  farms  in  any  part  of  the  State,  due  regard  being  had  to 
the  reasonable  healthfulness  of  locality,  and  to  use  any  money  on  hand,  or 
that  may  accrue  out  of  the  profits  of  said  industrial  school  to  purchase  and  pay 
for  said  farm  or  farms,  and  to  defray  the  expenses  incurred  in  providing  such 
buildings,  stockades,  and  other  appurtenances  to  the  said  school  as  in  their 
judgment  and  discretion  may  be  advisable :  Provided,  That  the  amount  so  ex- 
pended shall  not  exceed  fifty  thousand  dollars. 

Cr.  C.  '22,  §  998 ;  Cr.  C.  '12,  §  990 ;  1906,  XXI,  133 ;  1916,  XXIX,  884. 

§  1023.  Management  of  School. — The  business,  property  and  affairs  of  said 
corporation  shall  be  under  the  management  and  control  of  the  State  Board 
of  Public  Welfare. 

Cr.  C.  '22,  §  999;  Cr.  C.  '12,  §  991;  1906,  XXV,  133;  1920,  XXXI,  999. 

§  1024.  Procedure  for  Commitment  and  Dismissal  of  Boys. — White  boys 
between  their  eighth  and  seventeenth  year  may  be  voluntarily  committed  to 
said  institution  by  their  parents  or  guardians,  or  the  persons  having  such 
boys  in  charge,  or  who,  having  no  parent  or  guardian,  or  other  person  to  care 
for  them,  may  voluntarily  commit  themselves  to  its  keeping :  Provided,  That  in 
the  case  of  boys  committed  otherwise  than  upon  a  conviction  of  crime,  the  war- 
rant of  commitment  shall  not  be  valid  until  approved  and  endorsed  in  writing 
by  a  Judge  of  the  Circuit  Court,  or  Probate  Court,  or  a  Judge  of  a  County 
Court,  of  this  State,  at  chambers  or  otherwise,  after  careful  investigation : 
Provided,  Said  Board  of  Public  Welfare  may,  in  their  discretion,  require  the 
payment  of  reasonable  sums  to  provide  for  the  maintenance  and  tuition  of 
boys  voluntarily  committed.  Any  commitment  under  this  Section,  whether  by 
Judge,  Magistrate,  parent  or  guardian,  or  by  any  other  person  having  in 
charge  the  said  boy,  or  by  the  said  boy  himself,  if  he  has  no  person  to  care 
for  him,  shall  be  full  and  sufficient  authority  to  the  trustees,  officers  and  agents 
of  said  school  for  the  detention  and  keeping  therein  of  the  boy  so  committed. 
Any  boy  committed  to  said  institution  under  the  provisions  of  Sections  1022 
to  1026,  inclusive,  shall  be  kept  therein  until  he  arrives  at  the  age  of  twenty- 
one  years,  unless  sooner  dismissed  therefrom  by  order  of  the  Board  of  Public 
Welfare,  upon  the  recommendation  of  the  superintendent  of  said  school  or 
upon  the  hearing  of  an  application  or  petition  presented  to  said  Board  at  a 
meeting  thereof.  From  the  time  of  the  lawful  reception  of  any  boy  into  said 
institution,  and  during  his  stay  therein,  said  institution  shall  have  exclusive 
care,  custody  and  control  of  said  boy,  and  said  Board  shall  cause  said  boy  to 
be  instructed  in  such  branches  of  useful  knowledge  as  may  be  suited  to  his 
years  and  capacity,  and  said  Board  shall  also  cause  said  boy  to  be  taught  a 
useful  trade  or  other  means  of  earning  an  honest  livelihood.  Any  boy  commit- 
ted under  the  terms  of  said  Sections  to  said  institution  shall  be  conveyed  by 
the  Sheriff,  Deputy  Sheriff,  or  persons  appointed  by  the  Sheriff  of  the  county 
in  which  such  boy  resides,  to  the  said  institution  at  Florence,  and  the  expense 
of  such  conveyance  and  delivery  shall  be  borne  by  such  county :  Provided, 
That  the  Judge  who  commits  or  approves  the  commitment  may  in  his  discre- 
tion order  that  such  boy  be  sent  to  said  institution  without  the  attendance  of 
an  officer  or  in  such  manner  as  may  be  advisable. 

Cr.  C.  '22,  §  1000;  Cr.  C.  '12,  §  993;  1906,  XXV,  133;  1916,  XXIX,  886. 

§  1025.  When  Boys  May  Be  Committed  by  Courts. — When  any  white  boy 
between  his  eighth  and  seventeenth  birthday  shall  be  indicted  for  any  crime, 
before  he  is  tried,  by  consent  of  his  parents  or  guardian  or  person  having  law- 
ful custody  of  him,  the  Judge  or  Magistrate  before  whom  he  is  indicted  may 
commit  such  boy  to  the  Industrial  School  for  training  and  education,  or  if 
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after  trial  and  conviction  in  lieu  of  sentence  for  punishment  of  such  crime, 
the  presiding  Judge  or  Magistrate  may  commit  such  boy  to  said  Industrial 
School  until  released  by  order  of  the  Board  of  Public  Welfare,  or  until  re- 
leased under  the  terms  of  the  preceding  Section. 

Cr.  C.  '22,  §  1001 ;  Or.  C.  '12,  §  994 ;  1906,  XXV,  133 ;  1910,  XXVI,  756 ;  1912,  XXVII,  530. 

§  1026.  Leave  on  Probation. — The  said  Board  shall  have  power  to  permit 
the  boys  to  leave  said  school,  on  parole  or  probation,  during  such  period  of 
time  as  said  Board  may  deem  advisable. 

Or.  C.  '22,  §  1002 ;  Cr.  C.  '12,  §  995 ;  1906,  XXV,  133. 

§  1027.  Support  of  School. — All  expenses  of  maintaining  said  reformatory 
at  Florence  shall  be  borne  by  the  State,  except  such  sums  as  may  be  paid  by 
the  parents  or  guardians  of  certain  boys, 

Cr.  C.  '22,  §  1003;  Cr.  C.  '12,  §  997;  1906,  XXV,  133;  1912,  XXVII,  530. 

§  1028.  Provision  for  Transfer  of  Inmates  of  Industrial  School  to  Hospital 
for  Insane. — Whenever  any  inmate  of  the  South  Carolina  Industrial  School, 
located  at  Florence,  in  the  County  of  Florence,  is  found  demented  or  in- 
sane, this  fact  being  determined  as  now  provided  by  law  in  such  cases,  such 
inmate  shall  be  forthwith  conveyed  by  the  said  school  to  the  State  Hospital 
for  care  and  treatment,  and  the  expenses  therefor  shall  be  borne  by  the  county 
from  which  such  inmate  has  been  committed. 

Cr.  C.  '22,  §  1004 ;  1914,  XXVIII,  666. 

§  1029.     Penitentiary  to  Use  Part  of  Lexington  State  Farm  for  Reformatory. 

— The  Board  of  Directors  and  Superintendent  of  the  State  Penitentiary  are 
hereby  authorized  and  required  to  set  apart  so  much  of  the  State  farm,  in  the 
County  of  Lexington,  as  may  be  necessary  for  a  reformatory,  exclusively  for 
colored  boys.  They  shall  also  provide  suitable  buildings  and  stockade  for  the 
safekeeping  and  comfort  of  persons  sentenced  thereto. 

Money  That  May  Be  Used. — The  Superintendent  of  the  Penitentiary  is  au- 
thorized to  use  any  money  on  hand,  or  that  may  accrue  out  of  the  profits  of 
the  State  Penitentiary,  to  defray  the  expenses  incurred  in  providing  such 
buildings  and  stockade  and  other  appurtenances  to  the  State  Reformatory 
farm. 

Warden  or  Overseer — How  Appointed. — He  shall  also  appoint  as  warden 
or  overseer,  a  person  who,  from  practical  experience,  possesses  the  ability  and 
qualifications  necessary  to  successfully  carry  on  the  industries  of  the  re- 
formatory, and  to  enforce  and  maintain  proper  discipline  therein,  and  shall 
remove  the  same  at  will.  Salary  of  the  warden  shall  be  paid  of  the  profits  of 
the  State  Penitentiary. 

Rules  for  Government. — The  Board  of  Directors  and  Superintendent  of  the 
Penitentiary  shall  make  rules  and  regulations  for  the  government  of  the  re- 
formatory. 

Who  Shall  Be  Placed  in  Reformatory. — The  Superintendent  of  the  Peni- 
tentiary shall  place  in  the  reformatory  all  male  criminals,  other  than  white 
boys,  under  sixteen  years  of  age,  who  shall  be  legally  sentenced  to  said  re- 
formatory on  conviction  of  any  criminal  offense  in  any  court  having  jurisdic- 
tion thereof  and  punishable  by  imprisonment  in  the  State  Penitentiary.  He 
shall  also  remove  all  such  convicts  now  in  the  Penitentiary  as  soon  as  existing 
circumstances  will  allow.  The  discipline  to  be  observed  in  the  said  prison  shall 
be  reformatory,  and  the  warden  shall  have  power  to  use  such  means  of  re- 
formation, consistent  with  the  improvement  of  the  inmates,  as  may  be  pre- 
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scribed  by  the  Board  and  Superintendent.  The  Superintendent  shall  provide 
for  the  instruction  of  the  inmates  in  morals  as  well  as  useful  labor. 

Cr.  C.  '22,  §  1005 ;  Cr.  C.  '12,  §  989 ;  Cr.  C.  '02,  §  700 ;  1900,  XXIII,  443 ;  1906,  XXIV,  133. 

§  1030.     John  G.  Richards  Industrial  Training  School  for  Negro  Boys.^ 

The  reformatory  now  in  operation  on  the  State  Farm,  in  Lexington  County, 
referred  to  in  Section  1029,  shall  be  used  exclusively  for  colored  boys  and 
shall  be  known  and  designated  as  the  John  G.  Richards  Industrial  Training 
School  for  Negro  Boys.  The  said  Industrial  Training  School  for  Negro  Boys 
shall  be  under  the  management  and  control  of  the  Board  of  Directors  of  the 
State  Penitentiary ;  the  cost  of  maintaining  such  reformatory  for  colored 
boys  to  be  defrayed,  as  at  present,  out  of  the  earnings  of  the  State  Peni- 
tentiary. 

Cr.  C.  '22,  §  1006;  Cr.  C.  '12,  §  996;  1906,  XXV,  133;  1930,  XXXVI,  2160. 

§  1031.     Laws  in  Regard  to  Industrial  School  Apply  to  Reformatory. — The 

present  laws  governing  commitment  of  boys  to  the  South  Carolina  Industrial 
School,  the  control  of  the  boys  so  committed  and  their  parole,  shall  apply  to 
John  G.  Richards  Industrial  School  for  Negro  Boys ;  it  being  the  intention  of 
this  Section  to  make  uniform  the  laws  governing  the  two  institutions. 
Cr.  C.  '22,  §  1007;  1918,  XXX,  890;  1930,  XXXVI,  2160. 

§  1032.  State  Industrial  School  for  Girls  Established.— There  shall  be,  and 
is  hereby,  established  under  the  provisions  of  this  Chapter  an  institution  for 
females  to  be  known  as  ' '  The  State  Industrial  School  for  Girls. ' ' 

Cr.  C.  '22,  §  1008;  1918,  XXX,  853. 

§  1033.  Corporate  Powers. — The  State  Industrial  School  for  Girls  is  hereby 
declared  to  be  a  body  corporate  and,  as  such,  may  sue  and  be  sued,  plead  and 
be  impleaded,  in  its  corporate  name ;  may  have  and  use  a  proper  seal,  which 
it  may  alter  at  its  pleasure ;  and  shall  have  the  right  to  acquire  by  purchase, 
deed,  devise,  lease  for  a  term  of  years,  bequest,  or  otherwise,  such  property, 
real  and  personal,  in  fee  simple  without  limitations  as  may  be  necessary  or 
proper  for  carrying  out  the  purposes  of  its  organization  as  herein  declared. 

Cr.  C.  '22,  §   1009;   1918,  XXX,  853. 

§  1034.  Management. — The  business,  property,  and  affairs  of  the  State  In- 
dustrial School  for  Girls  shall  be  under  the  control  of  the  State  Board  of  Pub- 
lic Welfare. 

Cr.  C.  '22,  §  1010;  1918,  XXX,  853;  1920,  XXXI,  999. 

§  1035.  Buildings. — It  is  declared  to  be  the  purpose  and  policy  of  the  State 
with  respect  to  said  institution  that  the  buildings  to  be  constructed  for  its 
use  shall  be  plain  and  inexpensive  in  character,  and  that,  in  so  far  as  prac- 
ticable, the  labor  in  constructing  such  buildings,  improvements,  and  facilities, 
shall  be  supplied  by  the  convicts  of  the  State  Penitentiary,  as  hereinafter  pro- 
vided. Such  other  or  additional  labor  may  be  employed  by  the  said  Board  as  in 
their  judgment  may  be  needed. 

Cr.  C.  '22,  §  1011;  1918,  XXX,  853;  1920,  XXXI,  999. 

§  1036.  Use  of  Convicts.— The  State  Penitentiary,  on  request  from  the  said 
Board,  is  authorized  to  transfer  to  said  Industrial  School  such  convicts  as, 
in  the  judgment  of  the  Superintendent  of  said  State  Penitentiary,  would  be 
useful  in  constructing  the  buildings  and  installing  the  equipment  of  said  In- 
dustrial School.  The  State  Penitentiary  shall  provide  transportation  and 
proper  guards,  for  said  convicts ;  and  while  they  remain  at  the  State  Industrial 
Schools  for  Girls  they  shall  be  under  the  control,  discipline,  and  government, 
and  subject  to  the  orders  of  the  said  Board  and  its  executive  officers.  The  ex- 
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pense  of  transportation  and  transfer  of  convicts  used  as  above  provided  to 
and  from  the  said  Industrial  School,  together  with  their  guarding  and  main- 
tenance, shall  be  paid  out  of  the  funds  provided  for  the  establishment  of  said 
Industrial  School. 

Cr.  C.  '22,  §  1012;  1918,  XXX,  853. 

§  1037.  Who  to  Be  Admitted.— This  Section  shall  apply  only  to  white  fe- 
males between  the  ages  of  eight  and  twenty  years  residing  within  or  actually 
being  within  the  borders  of  any,  county  or  city  of  the  State  of  South  Carolina : 

(a)  Who  shall  have  been  tried  before  any  Magistrate,  county,  city,  or  Cir- 
cuit Court  and  found  guilty  of  violating  any  law  or  laws  for  which  the  pun- 
ishment is  fine  or  imprisonment  in  the  State  Penitentiary,  or  in  any  county  or 
city  jail,  or  by  hard  labor  for  any  county  or  city ;  or 

(b)  Who  knowingly  associate  with  thieves,  vicious,  or  immoral  persons;  are 
incorrigible ;  absent  themselves  from  home  without  the  consent  of  their  parents 
or  guardians  or  without  just  cause ;  are  growing  up  in  idleness  or  crime ; 
knowingly  visit  or  enter  a  house  of  ill  repute ;  visit  or  patronize  gambling 
houses,  saloons,  or  other  vicious  or  immoral  resorts ;  wander  about  the  streets 
at  night ;  use  vile,  obscene,  or  indecent  language ;  or  are  immoral  or  indecent. 

Cr.  C.  '22,  §  1013;  1918,  XXX,  853. 

§  1038.  Commitment. — When  any  white  female  between  the  ages  of  eight 
and  twenty  years  shall  have  been  tried  before  any  Magistrate,  county,  city 
or  General  Sessions  Court,  and  found  guilty  of  a  violation  of  any  law  or  laws 
punishable  by  fine  or  imprisonment  in  the  State  Penitentiary,  or  in  any  coun- 
ty or  city  jail,  or  by  hard  labor  for  any  county  or  city,  if,  in  the  opinion  of 
said  court,  the  interest  of  such  female  would  thereby  be  promoted  said  court 
may  commit  said  female,  in  lieu  of  fine  or  imprisonment,  to  the  State  Indus- 
trial School  for  Girls  for  an  indeterminate  period  not  to  extend  beyond  the 
twenty-first  birthday  of  said  female :  Provided,  That  if,  in  the  opinion  of  said 
court,  said  female  should  be  placed  on  probation  rather  than  imprisoned  or 
fined,  said  court  shall  remand  said  female  to  the  Judge  of  Probate  in  the  coun- 
ty in  which  her  case  arose  with  instructions  to  this  effect,  if  it  be  a  General 
Sessions  Court,  or  with  recommendations,  if  it  be  any  other  court;  and  in  the 
latter  instance  the  said  Judge  of  Probate  shall  then  handle  the  case  as  he  may 
deem  best  in  accordance  with  the  provisions  of  this  Chapter  and  the  laws  of 
this  State. 

Cr.  C.  '22,  §   1014;   1918,  XXX,  853. 

§  1039.  Procedure  for  Commitment. — Any  reputable  person,  or  any  State, 
county  or  municipal  official,  having  reason  to  believe  that  a  white  girl  comes 
within  the  provisions  of  this  Chapter,  may  file  with  the  Judge  of  Probate  of 
the  county  in  which  said  girl  is  at  that  time  living,  a  petition,  which  may  be 
upon  information  and  belief,  stating  the  girl's  name  and  residence,  together 
with  the  names  and  residences  of  her  parents,  guardian,  or  other  person  or 
persons  having  custody,  control,  or  supervision  of  such  girl  in  so  far  as  same 
may  be  known  to  petitioner.  The  petitioner  shall  also  state  the  reasons  upon 
which  he  or  she  believes  said  female  a  juvenile  delinquent  under  the  terms 
of  this  Chapter.  Thereupon,  the  said  Judge  of  Probate  shall  issue  a  summons  to 
said  female  and  to  the  person  or  persons  having  the  custody  or  control  of  said 
female  to  appear  with  her  before  him  and  if,  in  the  opinion  of  said  Judge,  said 
summons  is  ineffectual  or  likely  to  be,  he  may  issue  a  warrant  for  said  female 
and  the  parents  or  custodians  of  said  girl,  and  in  either  case  failure  to  appear 
may  be  treated  as  contempt  of  court.  The  court  shall  designate  the  disposition 
of  the  female  pending  trial.  In  handling  the  case  the  court  may  adopt  any 
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form  of  procedure  which  it  deems  best  suited  to  ascertain  the  truth.  When  de- 
manded by  said  female,  or  when  the  court  deems  advisable,  a  jury  of  six  shall 
be  empaneled  to  decide  the  case.  All  trials  provided  for  herein  shall  be  as 
nearly  private  as  possible,  the  public  being  excluded  to  the  maximum  extent. 
If  said  female  be  adjudged  guilty,  the  court  shall  either  commit  her  to  the 
State  Industrial  School  for  Girls  or  place  her  on  probation :  Provided,  That  if 
she  violates  her  probation  she  shall  then  be  committed  to  the  said  Industrial 
Home :  Provided,  That  when  a  jury  of  six  is  to  be  empanelled  the  Sheriff  shaU, 
at  the  request  of  the  Probate  Judge,  prepare  a  list  of  eighteen  names  from 
which  the  six  jurors  shall  be  drawn  in  the  same  manner  as  jurors  are  drawn 
now  in  Magistrate's  Court. 

Cr.  C.  '22,  §  1015;  1918,  XXX,  853;  1923,  XXXIII,  174. 

§  1040.  Term  and  Form  of  Commitments. — All  commitments  to  the  State 
Industrial  School  for  Girls  shall  be  for  an  indeterminate  period  not  to  extend 
beyond  the  twenty-first  birthday  of  the  person  committed ;  they  shall  be  made 
in  the  following  form  or  one  of  similar  import,  according  to  the  facts,  and 
shall  not  be  valid  unless  approved  and  endorsed  in  writing  by  the  Judge  of  the 
court  making  the  commitment  and  attested  thereto  by  the  Clerk  of  said  court 
if  there  be  such  Clerk : 

Order  of  Commitment 
State  of  South  Carolina, 
County  of - 

Be  it  remembered.  That  on  the day  of ,  A.  D.  19 

application  was  made  to  the  undersigned,  Magistrate  or  Judge  of  the.. 

Court  of County,  State  of  South  Carolina,  by 

for  the  commitment  of to  the  custody  of  the  Board  of  Trustees 

of  the  State  Industrial  School  for  Girls,  and  upon  due  proof,  I  do  find  that  said 
is  a  suitable  person  to  be  so  committed. 

It  is,  therefore,  ordered  that  the  application  of  the  said 

be  granted;  that  the  said be,  and  is  hereby,  committed 

to  the  custody  of  the  Board  of  Public  Welfare  to  be  detained  by  it  at  the 
State  Industrial  School  for  Girls,  or  such  other  place  as  may  be  designated  by 
said  Board,  where  she  can  be  most  faithfully  and  properly  cared  for,  and  that 
she  shall  be  detained  therein  until  she  reaches  the  age  of  twenty-one  years, 
unless  sooner  released  by  said  Board,  subject  to  such  rules  and  regulations  as 
said  Board  may  establish ;  it  is  further  ordered  that  the  entire  cost  of  convey- 
ing her  thereto  be  paid  by __.. County  as  provided  by  law. 

I  find  that  said  girl  is  charged  with  (state  the  charge  explicitly) -. 

That  she  was  born  at ,  on  the day 

of — -,  A.  D.  '. That  her  father's  name  and  residence  is 

,  and  his  occupation  is - That  her 

mother's  name  and  residence  is ,  and  her  occupation  is 

That  the  names  and  residences  of  her  nearest  rela- 
tives, or  of  her  guardian,  are  as  follows  : 


In  witness  whereof,  I  have  hereunto  subscribed  my  name  and  caused  to  be 

affixed  the  seal  of  said  court,  at... ,  this day  of.. 

A.  D.  19 

...,  Judge  of  the  Court  of County. 

Attest : 

,  Clerk  of  said  Court. 

Cr.  C.  '22,  §  1016;  1918,  XXX,  853. 
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§  1041.  Custody  of  Inmates. — ^Any  commitment  under  this  Chapter  shall 
be  full  and  sufficient  authority  to  the  said  Board,  officers,  and  agents  of  the  said 
Industrial  School  for  the  detention  and  keeping  therein  of  any  girl  until  she 
arrives  at  the  age  of  twenty-one  years,  unless  sooner  dismissed  therefrom  by 
order  of  the  said  Board,  or  released  therefrom  by  order  of  a  Judge  of  the  Su- 
preme Court  or  Circuit  Court  of  this  State,  rendered  at  chambers  or  otherwise, 
in  a  proceeding  in  the  nature  of  an  application  for  a  writ  of  habeas  corpus. 
That  from  the  time  of  lawful  reception  of  any  girl  into  said  institution,  and 
during  her  stay  therein,  said  institution  shall  have  exclusive  care,  custody, 
and  control  of  said  girl,  and  the  said  Board  shall  cause  said  girl  to  be  in- 
structed in  such  branches  of  useful  knowledge  as  may  be  suited  to  her  years 
and  capacity;  and  the  said  Board  shall  also  cause  said  girl  to  be  taught  a 
useful  trade  or  other  means  of  earning  an  honest  livelihood. 

Cr.  C.  '22,  §  1017;  1918,  XXX,  853. 

§  1042.  Transfers  to  Penitentiary.— The  said  Board  of  Public  Welfare  of 
the  said  Industrial  School  shall  have  the  power,  with  the  consent  of  the  Gov- 
ernor or  its  Secretary,  to  transfer  temporarily  to  the  State  Penitentiary  any 
white  female  who  has  been  committed  to  the  said  Industrial  Home,  who  is 
more  than  eighteen  years  of  age,  and  whose  presence  in  the  said  Industrial 
Home  for  Girls  appears  to  be  seriously  detrimental  to  the  welfare  of  the  insti- 
tution. It  shall  be  the  duty  of  the  Superintendent  of  the  State  Penitentiary,  on 
behalf  of  the  Board  of  Directors  thereof,  to  receive  such  females  as  may  be 
transferred  thereto  as  herein  provided,  and  properly  care  for  them.  Each  fe- 
male thus  transferred  to  the  State  Penitentiary  shall  be  held  therein,  subject 
to  all  the  rules  and  discipline  of  the  said  State  Penitentiary,  until  she  shall 
reach  the  age  of  twenty-one  years,  provided  that  the  said  Board  of  Public 
Welfare  may  by  written  requisition,  which  the  said  Superintendent  of  the  said 
Penitentiary  shall  honor,  require  the  return  to  the  said  Industrial  School  of 
any  female  who  may  have  been  so  transferred.  The  costs  in  making  such  trans- 
fers to  and  from  the  said  State  Penitentiary  shall  be  borne  by  the  said  Indus- 
trial School  for  Girls. 

Cr.  C.  '22,  §   1018;   1918,  XXX,  853. 

§  1043.  Epileptics,  Etc.,  Not  to  Be  Admitted — Transfers. — No  girl  shall  be 
committed  to  said  Industrial  School  who  is  epileptic,  insane,  or  feeble-minded. 
The  court  shall  also  furnish  a  statement  of  such  facts  as  can  be  ascertained 
concerning  the  personal  and  family  history  of  the  girl.  If  it  shall  develop, 
after  a  girl  is  committed  to  this  institution,  that  she  is  an  epileptic,  insane, 
feeble-minded,  or  paralytic,  such  girl  may  be  transferred  by  the  said  board 
to  such  other  State  institution,  now  in  existence  or  hereafter  created,  as  in 
their  judgment  is  best  qualified  to  care  for  such  girl,  in  accordance  with  the 
laws  of  this  State. 

Cr.  C.  '22,  §  1019;  1918,  XXX,  853. 

§  1044.  Paroles — Parole  Officers. — Whenever  the  Board  of  Public  Welfare 
shall  deem  it  for  the  best  interests  of  any  girl  in  its  custody,  it  shall  instruct 
the  Superintendent  of  the  said  Industrial  Home  to  release  such  girl  on  parole 
as  soon  as  suitable  provisions  therefor  shall  have  been  made.  One  or  more 
women  shall  be  employed  as  visiting  agents  or  parole  officers  for  the  said 
school,  whose  duty  it  shall  be,  under  the  direction  of  the  Superintendent,  to 
find  homes  for  the  girls  so  released,  visit  them  thereafter,  and  to  carry  on 
such  other  features  of  good  parole  work  as  may  from  time  to  time  prove  neces- 
sary or  advisable.  No  girl  shall  be  placed  in  a  home  which  has  not  been 
previously  investigated  by  such  agent  and  a  full  report  thereof  made  to  the 
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Superintendent.  Such  agent  shall  visit  such  girls  as  often  as  the  Superin- 
tendent shall  deem  necessary  to  ascertain  whether  they  are  properly  placed, 
and  shall  from  time  to  time  make  to  the  Superintendent  full  reports  of  all  in- 
vestigations and  visits  made  by  her.  It  shall  be  the  duty  of  the  Superintendent 
to  recall  any  girl  who  may  not  conduct  herself  properly  or  who  does  not  have 
a  suitable  home. 

It  shall  be  the  duty  of  the  said  visiting  agent  or  agents  to  ascertain  and 
report  to  the  Superintendent  all  facts  regarding  the  personal  and  family  his- 
tory of  the  girl  she  can,  together  with  such  other  data  as  may  be  deemed  of 
value  in  the  proper  treatment  of  said  girl. 

Cr.  C.  '22,  §  1020;  1918,  XXX,  853. 

§  1045.    Accessories  to  Violations  of  Rules,  Etc.,  Guilty  of  Misdemeanor. — 

The  Board  of  Public  Welfare  shall  adopt  rules  for  the  conduct  of  the  girls 
legally  committed  to  their  custody,  and  also  for  their  parole  and  after-super- 
vision until  twenty-one  years  of  age,  not  inconsistent  with  this  Chapter.  Any 
person  who  is  convicted  in  any  court  of  competent  jurisdiction  of  causing  or 
encouraging  any  such  girl  to  violate  any  of  said  rules  shall  be  deemed  guilty 
of  a  misdemeanor,  and  shall  be  fined  in  any  sum  not  exceeding  five  hundred 
dollars,  to  which  may  be  added  imprisonment  in  the  State  Penitentiary  for  a 
period  not  exceeding  six  months. 

Specifically,  it  shall  be  unlawful  for  any  person  to  cause,  aid,  encourage  or 
influence  any  girl,  who  is  a  ward  of  the  State  Industrial  School  for  Girls,  to 
enter  or  remain  in  a  house  of  prostitution,  a  house  or  lodging  place  used  for 
immoral  purposes,  a  gambling  place,  to  violate  any  law  of  this  State  or  ordi- 
nance of  any  city,  to  indulge  in  vicious  or  immoral  conduct,  to  violate  her 
parole  or  run  away  from  the  supervision  of  the  authorities  of  said  Industrial 
School,  or  to  harbor  any  such  girl  who  has  escaped  from  such  Industrial  School, 
or  who  is  running  away  from  the  supervision  of  the  authorities  of  same;  and 
any  person  who  violates  any  of  the  provisions  of  this  Section  shall  be  deemed 
guilty  of  a  misdemeanor,  and,  upon  conviction,  shall  be  punished  by  a  fine  of 
not  exceeding  five  hundred  dollars,  to  which  may  be  added  imprisonment  in 
the  State  Penitentiary  for  a  period  not  exceeding  six  months. 

Cr.  C.  '22,  §  1021;  1918,  XXX,  853. 
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Constitution 

of  the 

United  States  of  America  of  1787 
and  Amendments 


ARTICLE  I 

1.  Legislative  powers,  in  whom  vested. 

2.  House  of  Representatives,  how  Repre- 
sentatives, and  by  whom  chosen.  Quali- 
fications of  a  Representative.  Taxes, 
how  apportioned.  Census.  Vacancies  to 
be  filled.  Power  of  choosing  ofiicers,  and 
of  impeachment. 

3.  Senators,  how  and  by  whom  chosen.  How 
classified.  State  Executive  to  make  tem- 
porary appointments  in  case,  etc.  Quali- 
fications of  a  Senator.  President  of  the 
Senate  has  right  to  vote.  President  pro 
tem.  and  other  ofiicers  of  Senate,  how 
chosen.  Power  to  try  impeachment. 
When  President  is  tried.  Chief  Justice 
to  preside.  Sentence. 

4.  Times,  etc.,  of  holding  elections,  how 
prescribed.  One  session  in  each  year. 

5.  Membership.  Quorum,  Adjournments. 
Rules.  Power  to  punish  or  expel.  Jour- 
nal. Time  of  adjournment  limited  un- 
less, etc. 

6.  Compensation.  Privileges.  Disqualifica- 
tion in  certain  cases. 

7.  House  to  originate  all  revenue  bills. 
Veto.  Bill  may  be  passed  by  two-thirds 
of  each  House,  notwithstanding,  etc. 
Bill  not  returned  in  ten  days.  Provision 
as  to  all  orders,  etc.,  except,  etc. 

8.  Powers  of  Congress. 

9.  Provision  as  to  migration  or  importa- 
tion of  certain  persons.  Habeas  corpus. 
Bills  of  attainder,  etc.  Taxes,  how  ap- 
portioned. No  exports  duty.  No  commer- 
cial preferences.  No  money  drawn  from 
Treasury  unless,  etc.  No  titular  nobility. 
Ofiicers  not  to  receive  presents,  unless, 
etc. 

10.  States  prohibited  from  the  exercise  of 
certain  powers. 

ARTICLE  II 

1.  President  and  Vice-President,  their  term 
of  ofiice.  Electors  of  President  and  Vice- 
President,  number,  and  how  appointed. 
Electors  to  vote  on  same  day.  Qualifi- 
cation of  President.  On  whom  his  duties 
devolve  in  case  of  his  removal,  death, 
etc.  President's  compensation.  His  oath. 

2.  President  to  be  Commander-in-Chief. 
He  may  require  opinion  of,  etc.,  and 
may     pardon.     Treaty-making     power. 


Nomination    of   certain    officers.    When 
President  may  fill  vacancies. 

3.  President  shall  communicate  to  Con- 
gress. He  may  convene  and  adjourn 
Congress  in  case,  etc.  Shall  receive  am- 
bassadors, execute  laws,  and  commis- 
sion officers. 

4.  All  civil  offices  forfeited  for  certain 
crimes. 

ARTICLE  III 

1.  Judicial  power.  Tenure.  Compensation. 

2.  Judicial  power,  to  what  cases  it  ex- 
tends. Original  jurisdiction  of  Supreme 
Court.  Appellate.  Trial  by  jury,  except, 
etc.  Trial,  where. 

3.  Treason  defined.  Proof  of,  punishment. 

ARTICLE  IV 

1.  Credit  to  be  given  to  public  Acts,  etc., 
of  every  State. 

2.  Privileges  of  citizens  of  each  State. 
Fugitives  from  justice  to  be  delivered 
up.  Persons  held  to  service,  having  es- 
caped, to  be  delivered  up. 

3.  Admission  of  new  States.  Power  of  Con- 
gress over  territory  and  other  property. 

4.  Republican  form  of  government  guar- 
anteed. Each  State  to  be  protected. 

ARTICLE  V 
Constitution,   how   amended.   Proviso. 

ARTICLE  VI 

Certain  debts,  etc.,  adopted.  Supremacy  of 
Constitution,  treaties  and  laws  of  the 
United  States.  Oath  to  support  Consti- 
tution, by  whom  taken.  No  religioua 
test. 

ARTICLE  VII 

What  ratification  shall  establish  Constitu- 
tion. 


AMENDMENTS 

ARTICLE  I 

Religious  establishment  prohibited.  Free- 
dom of  speech,  of  the  press,  and  right 
to  petition. 

ARTICLE  II 

Right  to  keep  and  bear  arms. 


Art.  1,  §  1 
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ARTICLE  III 

No   soldier  to   be   quartered   in   any   house 
unless,  etc. 

ARTICLE  IV 

Right  of  search  and  seizure  regulated. 

ARTICLE  V 

Provisions  concerning  prosecutions,  trials 
and  punishments.  Private  property  not 
to  be  taken  for  public  use  without,  etc. 

ARTICLE  VI 

Further  provisions  respecting  criminal 
prosecutions. 

ARTICLE  VII 

Right  of  trial  by  jury  secured. 

ARTICLE  VIII 
Bail,  fines  and  punishments. 

ARTICLE  IX 

Rules  of  construction. 


Same  subject. 


Same  subject. 


ARTICLE  X 


ARTICLE  XI 


ARTICLE  XII 

Manner    of    choosing    President    and    Vice- 
President. 

ARTICLE  XIII 

1.  Slavery  abolished. 

2.  Power  of  Congress,  etc. 

ARTICLE  XIV 

1.  AVho  citizens ;  privileges. 

2.  Appointment  and   basis   of   representa- 
tion. 

3.  Political  disabilities. 

4.  Validity   of  public   debt;   debts   of  the 
rebellion,  or  for  slaves,  invalid. 

5.  Power  of  Congress,  etc. 

ARTICLE  XV 

1.  Right   to    vote    not    abridged    by    race, 
color  or  previous  condition. 

2.  Power  of  Congress,  etc. 

ARTICLE  XVI 

Power  of  Congress  to  collect  taxes  on  in- 
comes. 

ARTICLE  XVII 

Senators,  vote  of. 

ARTICLE  XVIII 

Prohibiting  sale  liquors,  etc. 

ARTICLE  XIX 

Vote  of  citizen  not  to  be  denied  or  abridged 
on  account  of  sex. 


PREAMBLE  AND  OBJECT  OF  THE  CONSTITUTION 

We  the  People  of  the  United  States,  in  order  to  form  a  more  perfect  Union, 
establish  justice,  insure  domestic  tranquility,  provide  for  the  common  de- 
fense, promote  the  general  welfare,  and  secure  the  blessings  of  liberty  to 
ourselves  and  our  posterity,  do  ordain  and  establish  this  Constitution  for 
the  United  States  of  America. 

ARTICLE  I 

§  1.  Legislative  Powers — In  Whom  Vested. — All  legislative  powers  herein 
granted  shall  be  vested  in  a  Congress  of  the  United  States,  which  shall  consist 
of  a  Senate  and  House  of  Representatives. 

§  2.  House  of  Representatives — How  and  by  Whom  Chosen. —  (1)  The 
House  of  Representatives  shall  be  composed  of  members  chosen  every  second 
year  by  the  people  of  the  several  States,  and  the  electors  in  each  State  shall 
have  the  qualifications  requisite  for  electors  of  the  most  numerous  branch  of 
the  State  Legislature, 

(2)  Qualifications  of  a  Representative. — No  person  shall  be  a  Represen- 
tative who  shall  not  have  attained  the  age  of  twenty-five  years,  and  been  seven 
years  a  citizen  of  the  United  States,  and  who  shall  not,  when  elected,  be  an  in- 
habitant of  that  State  in  which  he  shall  be  chosen. 

(3)  Representatives  and  Direct  Taxes,  How  Apportioned — Census. — 
[Representatives  and  direct  taxes  shall  be  apportioned  among  the  several  States 
which  may  be  included  within  this  Union,  according  to  their  respective  numbers, 
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which  shall  be  determined  by  adding  to  the  whole  number  of  free  persons,  in- 
cluding those  bound  to  service  for  a  term  of  years,  and  excluding  Indians  not 
taxed,  three-fifths  of  all  other  persons.]  The  actual  enumeration  shall  be  made 
within  three  years  after  the  first  meeting  of  the  Congress  of  the  United  States, 
and  within  every  subsequent  term  of  ten  years,  in  such  manner  as  they  shall 
by  law  direct.  The  number  of  Representatives  shall  not  exceed  one  for  every 
thirty  thousand,  but  each  State  shall  have  at  least  one  Representative ;  and  until 
such  enumeration  shall  be  made,  the  State  of  New  Hampshire  shall  be  entitled 
to  chuse  three,  Massachusetts  eight,  Rhode  Island  and  Providence  Plantations 
one,  Connecticut  five.  New  York  six.  New  Jersey  four,  Pennsylvania  eight,  Dela- 
ware one,  Maryland  six,  Virginia  ten.  North  Carolina  five,  South  Carolina  five 
and  Georgia  three. 

(4)  Vacancies  to  Be  Filled.- — When  vacancies  happen  in  the  Representa- 
tion from  any  State,  the  Executive  authority  thereof  shall  issue  writs  of  elec- 
tion to  fill  such  vacancies. 

(5)  Power  op  Choosing  Officers  and  of  Impeachment. — The  House  of 
Representatives  shall  chuse  their  speaker  and  other  officers ;  and  shall  have  the 
sole  power  of  impeachment. 

§  3.  Senators — How  and  by  Whom  Ghosen. — (1)  The  Senate  of  the  United 
States  shall  he  composed  of  two  Senators  from  each  State,  chosen  by  the  Legis- 
lature thereof,  for  six  years ;  and  each  Senator  shall  have  one  vote. 

(2)  Plow  Classified — State  Executive  to  Make  Temporary  Appoint- 
ments, IN  Case,  Etc. — Immediately  after  they  shall  be  assembled  in  consequence 
of  the  first  election,  they  shall  be  divided  as  equally  as  may  be  into  three  classes. 
The  Seats  of  the  Senators  of  the  first  class  shall  be  vacated  at  the  expiration  of 
the  second  year,  of  the  second  class  at  the  expiration  of  the  fourth  year,  and  of 
the  third  class  at  the  expiration  of  the  sixth  year,  so  that  one-thrid  may  be 
chosen  every  second  year ;  and  if  vacancies  happen  by  resignation,  or  otherwise, 
during  the  recess  of  the  Legislature  of  any  State,  the  Executive  thereof  may 
make  temporary  appointments  until  the  next  meeting  of  the  Legislature,  which 
shall  then  fill  such  vacancies. 

.(3)  Qualifications  of  a  Senator. — No  person  shall  be  a  Senator  who  shall 
not  have  attained  to  the  age  of  thirty  years,  and  been  nine  years  a  citizen  of  the 
United  States,  and  who  shall  not,  when  elected,  be  an  inhabitant  of  that  State 
for  which  he  shall  be  chosen. 

(4)  President  of  tele  Senate — His  Right  to  Vote. — The  Vice-President 
of  the  United  States  shall  be  president  of  the  Senate,  but  shall  have  no  vote, 
unless  they  be  equally  divided. 

(5)  President  Pro  Tem.,  and  Other  Officers  of  Senate — How  Chosen. — 
The  Senate  shall  chuse  their  other  officers,  and  also  a  president  pro  tempore, 
in  the  absence  of  the  vice-president,  or  when  he  shall  exercise  the  office  of  Presi- 
dent of  the  United  States. 

(6)  Power  to  Try  Impeachments — ^When  President  is  Tried,  Chief  Jus- 
tice TO  Preside. — The  Senate  shall  have  the  sole  power  to  try  all  impeachments. 
IVhen  sitting  for  that  purpose,  they  shall  be  on  oath  or  affirmation.  "When  the 
President  of  the  United  States  is  tried,  the  Chief  Justice  shall  preside :  And  no 
person  shall  be  convicted  without  the  concurrence  of  two-thirds  of  the  members 
present. 

(7)  Sentence. — Judgment  in  cases  of  impeachment  shall  not  extend  further 
than  to  removal  from  office,  and  disqualification  to  hold  and  enjoy  any  office  of 
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honor,  trust  or  profit  under  the  United  States ;  but  the  party  convicted  shall 
nevertheless  be  liable  and  subject  to  indictment,  trial,  judgment  and  punishment, 
according  to  law. 

§  4.  Times,  Etc.,  of  Holding  Elections — How  Prescribed. — (1)  The  times, 
places  and  manner  of  holding  elections  for  Senators  and  Representatives,  shall 
be  prescribed  in  each  State  by  the  Legislature  thereof ;  but  the  Congress  may  at 
any  time  by  law  make  or  alter  such  regulations,  except  as  to  the  places  of  chus- 
ing  Senators. 

U.  'S.  stats.  1842,  47,  §  2. 

(2)  One  Session  in  Each  Year. — The  Congress  shall  assemble  at  least  once 
in  every  year,  and  such  meeting  shall  be  on  the  first  Monday  in  December,  un- 
less they  shall  by  law  appoint  a  different  day. 

§  5.  Membership — Quorum — Adjournments. — (1)  Each  House  shall  be  the 
judge  of  the  elections,  returns  and  qualifications  of  its  own  members,  and  a 
majority  of  each  shall  constitute  a  quorum  to  do  business ;  but  a  smaller  number 
may  adjourn  from  day  to  day,  and  may  be  authorized  to  compel  the  attendance 
of  absent  members,  in  such  manner  and  under  such  penalties  as  each  House 
may  provide. 

(2)  Rules — Power  to  Punish  or  Expel. — Each  House  may  determine  the 
rules  of  its  proceedings,  punish  its  mebers  for  disorderly  behavior,  and,  with 
the  concurrence  of  two-thirds,  expel  a  member, 

(3)  Journal. — Each  House  shall  keep  a  Journal  of  its  proceedings,  and 
from  time  to  time  publish  the  same,  excepting  such  parts  as  may  in  their  judg- 
ment require  secrecy;  and  the  yeas  and  nays  of  the  members  of  either  House 
on  any  question  shall,  at  the  desire  of  one-fifth  of  those  present,  be  entered  on 
the  Journal. 

(4)  Time  of  Adjournment  Limited,  Unless,  Etc. — Neither  House,  during 
the  session  of  Congress,  shall  without  the  consent  of  the  other,  adjourn  for 
more  than  three  days,  nor  to  any  other  place  than  that  in  which  the  two  Houses 
shall  be  sitting. 

§  6.  Compensation — Privileges. — (1)  The  Senators  and  Representatives 
shall  receive  a  compensation  for  their  services,  to  be  ascertained  by  law,  and 
paid  out  of  the  Treasury  of  the  United  States.  They  shall  in  all  cases,  except 
treason,  felony  and  breach  of  the  peace,  be  privileged  from  arrest  during  their 
attendance  at  the  session  of  their  respective  Houses,  and  in  going  to  and  return- 
ing from  the  same ;  and  for  any  speech  or  debate  in  either  House,  they  shall  not 
be  questioned  in  any  other  place. 

(2)  Disqualification  in  Certain  Cases. — No  Senator  or  Representative 
shall,  during  the  time  for  which  he  was  elected,  be  appointed  to  any  civil  office 
under  the  authority  of  the  United  States,  which  shall  have  been  created,  or  the 
emoluments  whereof  shall  have  been  increased  during  such  time ;  and  no  person 
holding  any  office  under  the  United  States  shall  be  a  member  of  either  House 
during  his  continuance  in  office. 

§  7.  House  to  Originate  All  Revenue  Bills. —  (1)  All  bills  for  raising  revenue 
shall  originate  in  the  House  of  Representatives ;  but  the  Senate  may  propose 
or  concur  with  amendments  as  on  other  bills. 

(2)  Veto — Bill  May  Be  Passed  by  Two-Thirds  of  Each  House,  Not- 
withstanding, ETC. — Return. — Every  bill  which  shall  have  passed  the  House  of 
Representatives  and  the  Senate,  shall,  before  it  become  a  law,  be  presented  to 
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the  President  of  the  United  States;  if  he  approve  he  shall  sign  it,  but  if  not 
he  shall  return  it,  with  his  objections  to  that  House  in  which  it  shall  have  origi- 
nated, who  shall  enter  the  objections  at  large  on  their  Journal,  and  proceed 
to  reconsider  it.  If  after  such  reconsideration  two-thirds  of  that  House  shall 
agree  to  pass  the  bill,  it  shall  be  sent,  together  with  the  objections,  to  the  other 
House,  by  which  it  shall  likewise  be  reconsidered,  and  if  approved  by  two- 
thirds  of  that  House,  it  shall  become  a  law.  But  in  all  such  cases  the  votes  of 
both  Houses  shall  be  determined  by  yeas  and  nays,  and  the  names  of  the  per- 
sons voting  for  and  against  the  bill  shall  be  entered  on  the  Journal  of  each 
House  respectively.  If  any  bill  shall  not  be  returned  by  the  President  within  ten 
days  (Sundays  excepted)  after  it  shall  have  been  presented  to  him,  the  same 
shall  be  a  law,  in  like  manner  as  if  he  had  signed  it,  unless  the  Congress  by  their 
adjournment  prevent  its  return,  in  which  case  it  shall  not  be  a  law. 

(3)  Provision  as  to  All  Orders,  etc..  Except,  etc. — Every  order,  resolu- 
tion, or  vote  to  which  the  concurrence  of  the  Senate  and  House  of  Representa- 
tives may  be  necessary  (except  on  a  question  of  adjournment)  shall  be  presented 
to  the  President  of  the  United  States ;  and  before  the  same  shall  take  effect,  shall 
be  approved  by  him,  or  being  disapproved  by  him,  shall  be  repassed  by  two- 
thirds  of  the  Senate  and  House  of  Respesentatives,  according  to  the  rules  and 
limitations  prescribed  in  the  case  of  a  bill. 

§  8.  Powers  of  Congress. — The  Congress  shall  have  power  (1)  To  lay  and  col- 
lect taxes,  duties,  imposts  and  exercises,  to  pay  the  debts  and  provide  for  the 
common  defense  and  general  welfare  of  the  United  States ;  but  all  duties,  im- 
posts, and  excises  shall  be  uniform  throughout  the  United  States. 

(2)  To  borrow  money  on  the  credit  of  the  United  States. 

(3)  To  regulate  commerce  with  foreign  nations,  and  among  the  several 
States,  and  with  the  Indian  tribes. 

(4)  To  establish  an  uniform  rule  of  naturalization,  and  uniform  laws  on  the 
subject  of  bankruptcies  throughout  the  United  States. 

(5)  To  coin  money,  regulate  the  value  thereof,  and  of  foreign  coin,  and  fix 
the  standard  of  weights  and  measures. 

(6)  To  provide  for  the  punishment  of  counterfeiting  the  securities  and  cur- 
rent coin  of  the  United  States. 

(7)  To  establish  postoffices  and  post  roads. 

(8)  To  promote  the  progress  of  science  and  useful  arts,  by  securing  for 
limited  times  to  authors  and  inventors  the  exclusive  right  to  their  respective 
writings  and  discoveries. 

(9)  To  constitute  tribunals  inferior  to  the  Supreme  Court. 

(10)  To  define  and  punish  piracies  and  felonies  committed  on  the  high  seas, 
and  offenses  against  the  law  of  nations. 

(11)  To  declare  war,  grant  letters  of  marque  and  reprisal,  and  make  rules 
concerning  captures  on  land  and  water. 

(12)  To  raise  and  support  armies,  but  no  appropriation  of  money  to  that 
use  shall  be  for  a  longer  term  than  two  years, 

(13)  To  provide  and  maintain  a  naw. 

(14)  To  make  rules  for  the  government  and  regulation  of  the  land  and 
naval  forces. 

(15)  To  provide  for  calling  forth  the  militia  to  execute  the  laws  of  the 
Union,  suppress  insurrections  and  repel  invasions. 
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(16)  To  provide  for  organizing,  arming  and  disciplining  the  militia,  and  for 
governing  such  part  of  them  as  may  be  employed  in  the  service  of  the  United 
States,  reserving  to  the  States  respectively,  the  appointment  of  the  officers,  and 
the  authority  of  training  the  militia  according  to  the  discipline  prescribed  by 
Congress. 

(17)  To  exercise  exclusive  legislation  in  all  cases  whatsoever,  over  such 
district  (not  exceeding  ten  miles  square),  as  may,  by  cession  of  particular 
States,  and  the  acceptance  of  Congress,  become  the  seat  of  the  Government  of 
the  United  States,  and  to  exercise  like  authority  over  all  places  purchased  by 
the  consent  of  the  Legislature  of  the  State  in  which  the  same  shall  be,  for  the 
erection  of  forts,  magazines  and  arsenals,  dock  yards,  and  other  needful  build- 
ings ; — and, 

(18)  To  make  all  laws  which  shall  be  necessary  and  proper  for  carrying  in- 
to execution  the  foregoing  powers,  and  all  other  powers  vested  by  this  Consti- 
tution in  the  Government  of  the  United  States,  or  in  any  department  or  officer 
thereof. 

§  9.     Provision  as  to  Migration  or  Importation  of  Certain  Persons. — (1)  The 

migration  or  importation  of  such  persons  as  any  of  the  States  now  existing  shall 
think  proper  to  admit,  shall  not  be  prohibited  hy  the  Congress  prior  to  the  year 
one  thousand  eight  hundred  and  eight,  but  a  tax  or  duty  may  be  imposed  on 
such  importation,  not  exceeding  ten  dollars  for  each  person. 

(2)  Habeas  Corpus. — The  privilege  of  the  writ  of  habeas  corpus  shall  not 
be  suspended,  unless  when  in  cases  of  rebellion  or  invasion  the  public  safety 
may  require  it. 

(3)  Bills  of  Attainder,  Etc. — No  bill  of  attainder  or  ex  post  facto  law 
shall  be  passed. 

(4)  Taxes — How  Apportioned. — No  capitation,  or  other  direct,  tax  shall 
be  laid,  unless  in  proportion  to  the  census  or  enumeration  hereinbefore  directed 
to  be  taken. 

(5)  No  Export  Duty. — No  tax  or  duty  shall  be  laid  on  articles  exported 
from  any  State. 

(6)  No  Commercial  Preferences. — No  preference  shall  be  given  by  any 
regulation  of  commerce  or  revenue  to  the  ports  of  one  State  over  those  of  an- 
other ;  nor  shall  vessels  bound  to,  or  from,  one  State,  be  obliged  to  enter,  clear, 
or  pay  duties  in  another. 

(7)  No  Money  Drawn  from  Treasury,  Unless,  Etc. — No  money  shall  be 
drawn  from  the  Treasury,  but  in  consequence  of  appropriations  made  by  law; 
and  a  regular  statement  and  account  of  the  receipts  and  expenditures  of  all 
public  money  shall  be  published  from  time  to  time. 

(8)  No  Titular  Nobility — Officers,  Not  to  Receive  Presents,  Unless, 
Etc. — ^No  title  of  nobility  shall  be  granted  by  the  United  States ;  and  no  person 
holding  any  office  of  profit  or  trust  under  them,  shall  without  the  consent  of  the 
Congress,  accept  of  any  present,  emolument,  office,  or  title  of  any  kind  whatever 
from  any  King,  Prince  or  foreign  State. 

§  10.  States  Prohibited  from  Certain  Powers. — (1)  No  State  shall  enter 
into  any  treaty,  alliance  or  confederation ;  grant  letters  of  marque  and  reprisal; 
coin  money ;  emit  bills  of  credit ;  make  any  thing  but  gold  and  silver  coin  a  ten- 
der in  payment  of  debts;  pass  any  bill  of  attainder,  ex  post  facto  law  or.  law 
impairing  the  obligation  of  contracts,  or  grant  any  title  of  nobility. 
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(2)  No  State  shall,  without  the  consent  of  the  Congress,  lay  any  impost  or 
duties  on  imports  or  exports,  except  what  may  be  absolutely  necessarj'^  for  exe- 
cuting its  inspection  laws ;  and  the  net  produce  of  all  duties  and  imposts,  laid  by 
any  State  on  imports  or  exports,  shall  be  for  the  use  of  the  Treasury  of  the  United 
States;  and  all  such  laws  shall  be  subject  to  the  revision  and  control  of  the 
Congress. 

(3)  No  State  shall,  without  the  consent  of  Congress,  lay  any  duty  of  tonnage, 
keep  troops  or  ships  of  war  in  time  of  peace,  enter  into  an  agreement  or  com- 
pact with  another  State,  or  with  a  foreign  power,  or  engage  in  war,  unless 
actually  invaded,  or  in  such  imminent  danger  as  will  not  admit  of  delay. 

ARTICLE  II 

§  1.     President  and  Vice-President — Their  Term  of  Office. — (1)  The  execu 
tive  power  shall  be  vested  in  a  President  of  the  United  States  of  America.  He 
shall  hold  his  office  during  the  term  of  four  years,  and,  together  with  the  Vice- 
President,  chosen  for  the  same  term,  be  elected  as  follows : 

(2)  Electors  of  President  and  Vice-President — Number  and  Hov^  Ap- 
pointed.— Each  State  shall  appoint,  in  such  manner  as  the  Legislature  thereof 
may  direct,  a  number  of  electors,  equal  to  the  whole  number  of  Senators  and  Rep- 
resentatives to  which  the  State  may  be  entitled  in  the  Congress ;  but  no  Senator 
or  Representative,  or  person  holding  an  office  of  trust  or  profit  under  the  United 
States,  shall  be  appointed  an  elector. 

[The  electors  shall  meet  in  their  respective  States,  and  vote  ~by  ballot  for  two 
persons,  of  whom  one  at  least  shall  not  he  an  inhahitant  of  the  same  State  with 
themselves.  .  . .  And  they  shall  make  a  list  of  all  the  persons  voted  for,  and  of  the 
number  of  votes  for  each;  which  list  they  shall  sign  and  certify,  and  transmit  seal- 
ed to  the  seat  of  the  Government  of  the  United  States,  directed  to  the  President  of 
the  Senate.  The  President  of  the  Snate  shall,  in  the  presence  of  the  Senate  and 
House  of  Representatives,  open  all  the  certificates,  and  the  votes  shall  then  be 
counted.  The  person  having  the  greatest  number  of  votes  shall  be  the  president, 
if  such  mimber  be  a  majority  of  the  whole  number  of  electors  appointed;  and  if 
there  be  more  than  one  ivho  have  such  majority,  and  have  an  equal  number  of 
votes,  then  the  House  of  Representatives  shall  immediately  chuse  by  ballot  one 
of  them  for  President;  and  if  no  person  have  a  majority,  then  from  the  five 
highest  on  the  list  the  said  House  shall  in  like  manner  chuse  the  President.  But 
in  chusing  the  President,  the  votes  shall  be  taken  by  States,  the  representation 
from  each  State  havvng  one  vote;  a  quorum  for  this  purpose  shall  consist  of  a 
member  or  members  from  two-thirds  of  the  States,  and  a  majority  of  all  the 
States  shall  be  necessary  to  a  choice.  In  every  case  after  the  choice  of  the  Presi- 
dent, the  person  having  the  greatest  number  of  votes  of  the  electors  shall  be  the 
Vice-President.  But  if  there  shauld  remain  two  or  more  who  have  equal  votes, 
the  Senate  shall  chuse  from  them  by  ballot  the  Vice-President.] 

The  paragraph  inclosed  in  brackets  was  superseded  by  the  twelfth  amendment. 

(3)  Electors  to  Vote  on  Same  Day. — The  Congress  may  determine  the  time 
of  chusing  the  electors,  and  the  day  on  which  they  shall  give  their  votes;  which 
day  shall  be  the  same  throughout  the  United  States. 

U.  S.  Stats.  1845,  1. 

(4)  Qualifications  of  President. — No  person  except  a  natural  born  citizen, 
or  a  citizen  of  the  United  States,  at  the  time  of  the  adoption  of  this  Constitution, 
shall  be  eligible  to  the  office  of  President ;  neither  shall  any  person  be  eligible  to 
that  office  who  shall  not  have  attained  to  the  age  of  thirty-five  years,  and  been 
fourteen  years  a  resident  within  the  United  States. 
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(5)  On  Whom  His  Duties  Devolve  in  Case  of  His  Removal,  Death,  Etc. — 
In  case  of  the  removal  of  the  President  from  of&ce,  or  of  his  death,  resignation, 
or  inability  to  discharge  the  powers  and  duties  of  the  said  office  the  same  shall 
devolve  on  the  Vice-President,  and  the  Congress  may  by  law  provide  for  the  case 
of  removal,  death,  resignation  or  inability,  both  of  the  President  and  Vice- 
President,  declaring  what  officer  shall  then  act  as  President,  and  such  officer 
shall  act  accordingly,  until  the  disability  be  removed,  or  a  President  shall  be 
elected. 

(6)  President's  Compensation. — The  President  shall,  at  stated  times,  re- 
ceive for  his  services,  a  compensation,  which  shall  neither  be  increased  nor  dimin- 
ished during  the  period  for  which  he  shall  have  been  elected,  and  he  shall  not 
receive  within  that  period  any  other  emolument  from  the  United  States,  or 
any  of  them. 

(7)  His  Oath. — Before  he  enter  on  the  execution  of  his  office,  he  shall  take 
the  following  oath  or  affirmation: — ''I  do  solemnly  swear  (or  affirm)  that  I  will 
faithfully  execute  the  Office  of  President  of  the  United  States  and  will  to  the 
best  of  my  ability,  preserve,  protect  and  defend  the  Constitution  of  the  United 
States." 

§  2.  President  to  Be  Commander-in-Ohief — May  Require  Opinion  of,  Etc., 
and  May  Pardon. — ^(1)  The  President  shall  be  Commander-in-Chief  of  the 
Army  and  Navy  of  the  United  States,  and  of  the  Militia  of  the  several  States, 
when  called  into  the  actual  service  of  the  United  States ;  he  may  require  the 
opinion,  in  writing,  of  the  principal  officer  in  each  of  the  executive  departments, 
upon  any  subject  relating  to  the  duties  of  their  respective  offices,  and  he  shall 
have  powers  to  grant  reprieves  and  pardons  for  offenses  against  the  United 
States,  except  in  cases  of  impeachment, 

(2)  Treaty-Making  Power — Nomination  of  Certain  Officers. — He  shall 
have  power,  by  and  with  the  advice  and  consent  of  the  Senate,  to  make  treaties, 
provided  two-thirds  of  the  Senators  present  concur;  and  he  shall  nominate, 
and  by  and  with  the  advice  and  consent  of  the  Senate,  shall  appoint  Am- 
bassadors, other  public  Ministers  and  Consuls,  Judges  of  the  Supreme  Court, 
and  all  other  officers  of  the  United  States,  whose  appointments  are  not  herein 
otherwise  provided  for,  and  which  shall  be  established  by  Law;  but  the  Con- 
gress may  by  Law  vest  the  appointment  of  such  inferior  officers,  as  they  think 
proper,  in  the  President  alone,  in  the  Courts  of  Law,  or  in  the  heads  of  de- 
partments. 

(3)  When  President  May  Fill  Vacancies. — The  President  shall  have  pow- 
er to  fill  up  all  vacancies  that  may  happen  during  the  recess  of  the  Senate,  by 
granting  commissions  which  shall  expire  at  the  end  of  their  next  session. 

§  3.  President  Shall  Communicate  to  Congress — May  Convene  and  Adjourn 
Congress — Shall  Receive  Ambassadors,  Execute  Laws,  and  Commission  Officers. 

— He  shall  from  time  to  time  give  to  the  Congress  information  of  the  state  of 
the  Union,  and  recommend  to  their  consideration  such  measures  as  he  shall 
judge  necessary  and  expedient;  he  may,  on  extraordinary  occasions,  convene 
both  Houses,  or  either  of  them  and  in  case  of  disagreement  between  them,  with 
respect  to  the  time  of  adjournment,  he  may  adjourn  them  to  such  time  as  he 
shall  think  proper ;  he  shall  receive  Ambassadors  and  other  public  Ministers ;  he 
shall  take  care  that  the  laws  be  faithfully  executed,  and  shall  commission  all  the 
officers  of  the  United  States. 

§  4.  All  Civil  Offices  Forfeited  for  Certain  Crimes. — The  President,  Vice- 
President,  and  all  civil  officers  of  the  United  States,  shall  be  removed  from  of- 
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fice  on  impeacliment  for,  and  conviction  of  treason,  bribery,  or  other  high  crimes 
and  misdemeanors. 

AUTICLE  III 

§  1.  Judicial  Power — Tenure — Compensation. — The  judicial  power  of  the 
United  States,  shall  be  vested  in  one  Supreme  Court,  and  in  such  inferior 
courts  as  the  Congress  may  from  time  to  time  ordain  and  establish.  The  Judges, 
both  of  the  Supreme  and  inferior  courts,  shall  hold  their  offices  during  good 
behavior,  and  shall,  at  stated  times,  receive  for  their  services,  a  compensation, 
which  shall  not  be  diminished  during  their  continuance  in  office. 

§  2.  Judicial  Power — To  What  Cases  It  Extends. — (1)  The  judicial  power 
shall  extend  to  all  cases  in  law  and  equity,  arising  under  this  Constitution, 
the  laws  of  the  United  States,  and  treaties  made,  or  which  shall  be  made,  under 
their  authority : — to  all  cases  affecting  Ambassadors,  other  public  Ministers  and 
Consuls ; — to  all  cases  of  Admiralty  and  Maritime  Jurisdiction ; — to  contro- 
versies to  which  the  United  States  shall  be  a  party; — to  controversies  between 
two  or  more  States ; — between  a  State  and  citizens  of  another  State ; — between 
citizens  of  different  States ; — between  citizens  of  the  same  State  claiming  lands 
under  grants  of  different  States,  and  between  a  State,  or  the  citizens  thereof, 
and  foreign  States,  citizens  or  subjects. 

(2)  Original  Jurisdiction  of  Supreme  Court — Appellate. — In  all  cases  af- 
fecting Ambassadors,  other  public  Ministers  and  Consuls,  and  those  in  which  a 
State  shall  be  a  party,  the  Supreme  Court  shall  have  original  jurisdiction.  In 
all  the  other  cases  before  mentioned,  the  Supreme  Court  shall  have  appellate 
jurisdiction,  both  as  to  law  and  fact,  with  such  exceptions,  and  under  such 
regulations  as  the  Congress  shall  make. 

(3)  Trial  by  Jury,  Except,  Etc. — Trial,  Where. — The  trial  of  all  crimes, 
except  in  cases  of  impeachment,  shall  be  by  jury ;  and  such  trial  shall  be  held  in 
the  State  where  the  said  crimes  shall  have  been  committed;  but  when  not  com- 
mitted within  any  State,  the  trial  shall  be  at  such  place  or  places  as  the  Con- 
gress may  by  law  have  directed. 

§  3.  Treason  Defined — Proof  of. — (1)  Treason  against  the  United  States, 
shall  consist  only  in  levying  war  against  them,  or  in  adhering  to  their  enemies, 
giving  them  aid  and  comfort.  No  person  shall  be  convicted  of  treason  unless  on 
the  testimony  of  two  witnesses  to  the  same  overt  act,  or  on  confession  in  open 
court. 

(2)  Punishment  of. — The  Congress  shall  have  power  to  declare  the  punish- 
ment of  treason,  but  no  attainder  of  treason  shall  work  corruption  of  blood,  or 
forfeiture  except  during  the  life  of  the  person  attained. 

ARTICLE  IV 

§  1.  Credit  to  Public  Acts,  Etc.,  of  Every  State. — Full  faith  and  credit  shall 
be  given  in  each  State  to  the  public  acts,  records  and  judicial  proceedings  of 
every  other  State.  And  the  Congress  may  by  general  laws  prescribe  the  man- 
ner in  which  such  acts,  records  and  proceedings  shall  be  proved,  and  the  effect 
thereof. 

U.  S.  Stats.  1790,  11 ;  1804,  56,  481. 

§  2.  Privileges  of  Citizens  of  Each  State. — (1)  The  citizens  of  each  State 
shall  be  entitled  to  all  privileges  and  immunities  of  citizens  in  the  several  States. 
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(2)  Fugitives  from  Justice  to  Be  Delivered  Up. — A  person  charged  in  any- 
State  wdth  treason,  felony  or  other  crime,  who  shall  flee  from  justice,  and  be 
found  in  another  State,  shall  on  demand  of  the  executive  authority  of  the  State 
from  which  he  fled,  be  delivered  up,  to  be  removed  to  the  State  having  juris- 
diction of  the  crime. 

(3)  Persons  Held  to  Service,  Having  Escaped,  to  Be  Delivered  Up. — No 
person  held  to  service  or  labor  in  one  State,  under  the  laws  thereof,  escaping 
into  another,  shall,  in  consequence  of  any  law  or  regulation  therein,  be  dis- 
charge from  such  service  or  labour,  but  shall  be  delivered  up  on  claim  of  the 
party  to  whom  such  service  or  labour  may  be  due. 

§  3.  Admission  of  New  States. — (1)  New  States  may  be  admitted  by  the 
Congress  into  this  Union;  but  no  new  State  shall  be  formed  or  erected  within 
the  jurisdiction  of  any  other  State ;  nor  any  State  be  formed  by  the  junction  of 
two  or  more  States,  or  parts  of  States,  without  the  consent  of  the  Legislatures 
of  the  States  concerned  as  well  as  of  the  Congress. 

(2)  Power  of  Congress  Over  Territory  and  Other  Property. — The  Con- 
gress shall  have  power  to  dispose  of  and  make  all  needful  rules  and  regula- 
tions respecting  the  territory  or  other  property  belonging  to  the  United  States ; 
and  nothing  in  this  Constitution  shall  be  so  construed  as  to  prejudice  any  claims 
of  the  United  States,  or  of  any  particular  State. 

§  4.  Republican  Form  of  Government  Guaranteed — Each  State  to  Be  Pro- 
tected.— The  United  States  shall  guarantee  to  every  State  in  this  Union  a  Re- 
publican Form  of  Government,  and  shall  protect  each  of  them  against  invasion  ; 
and  on  application  of  the  Legislature,  or  of  the  Executive  (when  the  Legislature 
cannot  be  convened)  against  domestic  violence. 

AETICLE  V 

Constitution — How  Amended. — The  Congress,  whenever  two-thirds  of  both 
Houses  shall  deem  it  necessary,  shall  propose  amendments  to  this  Constitution, 
or,  on  the  application  of  the  Legislatures  of  two-thirds  of  the  several  States,  shall 
call  a  convention  for  proposing  amendments,  which,  in  either  case,  shall  be 
valid  to  all  intents  and  purposes,  as  part  of  this  Constitution,  when  ratified  by 
the  Legislatures  of  three-fourths  of  the  several  States,  or  by  Conventions  in 
three-fourths  thereof,  as  the  one  or  the  other  mode  of  ratification  may  be  pro- 
posed by  the  Congress :  Provided,  That  no  amendment  which  may  be  made  prior 
to  the  year  one  thousand  eight  hundred  and  eight  shall  in  any  manner  affect 
the  first  and  fourth  clauses  in  the  Ninth  Section  of  the  first  Article ;  and  that 
no  State,  without  its  consent,  shall  be  deprived  of  its  equal  suffrage  in  the 
Senate. 

ARTICLE  VI 

(1)  Certain  Debts,  Etc.,  Adopted. — All  debts  contracted  and  engagements 
entered  into,  before  the  adoption  of  this  Constitution,  shall  be  as  valid  against 
the  United  States  under  this  Constitution,  as  under  the  Confederation. 

(2)  Supremacy  of  Constitution,  Treaties,  and  Laws  of  the  United  States. 
— This  Constitution,  and  the  laws  of  the  United  States  which  shall  be  made  in 
pursuance  thereof ;  and  all  treaties  made,  or  which  shall  be  made,  under  the  au- 
thority of  the  United  States,  shall  be  the  supreme  law  of  the  land;  and  the 
Judges  in  every  State  shall  be  bound  thereby,  anything  in  the  Constitution  or 
laws  of  any  State  to  the  contrary  notwithstanding. 
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(3)  Oath  to  Support  Constitution — By  Whom  Taken — No  Religious  Test. 
— The  Senators  and  Representatives  before  mentioned,  and  the  members  of  the 
several  State  Legislatures,  and  all  executive  and  judicial  officers,  both  of  the 
United  States  and  of  the  several  States,  shall  be  bound  by  oath  or  affirmation, 
to  support  this  Constitution;  but  no  religious  tests  shall  ever  be  required  as  a 
qualification  to  any  office  or  public  trust  under  the  United  States. 

ARTICLE  VII 

What  Ratification  Shall  Establish  Constitution. — The  ratification  of 
the  conventions  of  nine  States,  shall  be  sufficient  for  the  establishment  of  this 
Constitution  between  the  States  so  ratifying  the  same. 

Done  in  Convention  by  the  unanimous  consent  of  the  States  present  the 
seventeenth  day  of  September  in  the  year  of  our  Lord  one  thousand  seven  hun- 
dred and  eighty-seven  and  of  the  Independence  of  the  United  States  of  America 
the  Twelfth.  In  Witness  whereof  we  have  hereunto  subscribed  our  names. 

Go.  WASHINGTON— 
Presdt.  and  Deputy  from  Virginia 


John  Langdon, 
RuFUS  King, 

Wm.  Saml.  Johnson, 
Alexander  Hamilton. 


WiL :  Livingston, 
David  Brearley, 


B.  Franklin, 
RoBT.  Morris, 
Tho:  Fitzsimons, 
James  Wilson, 


Geo  :  Read, 
John  Dickinson, 
Jaco.  Broom, 

James  M 'Henry, 
Danl  Carroll, 

John  Blair, 


New  Hampshire 

Nicholas  Gilman. 

Massachusetts 

Nathaniel  Gorman. 

Con7iecticut 

Roger  Sherman. 

New  York 

New  Jersey 

Wm.  Paterson, 
JoNA.  Dayton. 

Pennsylvania 

Thomas  Mifflin, 
Geo  :  Clymer, 
Jared  Ingersoll, 
Gouv:  Morris. 

Delaware 

Gunning  Bedford,  Jun'r, 
Richard  Bassett. 

Maryland 

Dan:  of  St.  Thos.  Jenifer. 

Virginia 

James  Madison,  Jr. 
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North  Carolina 

Wm.  Blount,  Rich'd  Dobbs  Spaight. 

Hu.  Williamson, 

South  Carolina 

J.  Rutledgb,  Chaeles  Coteswoeth  Pincknet, 

Charles  Pinckney,  Pierce  Butler. 

Georgia 
William  Few,  Ajbr.  Baldwin. 

Attest:  WILLIAM  JACKSON,  Secretary. 


AMENDMENTS 

Articles  in  Addition  to,  and  Amendment  of,  the  Constitution  of  the  United 
States  of  America,  Proposed  by  Congress,  and  Ratified  by  the  Legisla- 
ture OF  the  Several  States  Pursuant  to  the  Fifth  Article  of  the  Orig- 
inal Constitution. 

ARTICLE  I 

Religious  Establishment  Prohibited — Freedom  op  Speech,  of  the  Press, 
and  Right  to  Petition. — Congress  shall  make  no  law  respecting  an  establish- 
ment of  religion,  or  prohibiting  the  free  exercise  thereof ;  or  abridging  the  free- 
dom of  speech,  or  of  the  press ;  or  the  right  of  the  people  peaceably  to  assemble, 
and  to  petition  the  Government  for  a  redress  of  grievances. 

ARTICLE  II 

Right  to  Keep  and  Bear  Arms. — A  well  regulated  militia,  being  neces- 
sary to  the  security  of  a  free  State,  the  right  of  the  people  to  keep  and  bear 
arms,  shall  not  be  infringed. 

ARTICLE  III 

No  Soldier  to  Be  Quartered  in  Any  House,  Unless,  Etc. — No  soldier  shall, 
in  time  of  peace  be  quartered  in  any  house,  without  the  consent  of  the  owner, 
nor  in  time  of  war,  but  in  a  manner  to  be  prescribed  by  law. 

ARTICLE  IV 

Right  of  Search  and  Seizure  Regulated. — The  right  of  the  people  to  be  se- 
cure in  their  persons,  houses,  papers,  and  effects,  against  unreasonable  searches 
and  seizures,  shall  not  be  violated,  and  no  warrants  shall  issue,  but  upon  prob- 
able cause,  supported  by  oath  or  affirmation,  and  particularly  describing  the 
place  to  be  searched,  and  the  persons  or  things  to  be  seized. 

ARTICLE  V 

Provisions  Concerning  Prosecutions,  Trials  and  Punishments — Private 
Property  Not  to  Be  Taken  for  Public  Use,  Without,  Etc. — No  person  shall 
be  held  to  answer  for  a  capital,  or  otherwise  infamous  crime,  unless  on  a  present- 
ment or  indictment  of  a  Grand  Jury,  except  in  cases  arising  in  the  land  or  naval 
forces,  or  in  the  militia,  when  in  actual  service  in  time  of  war  or  public  danger ; 
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nor  shall  any  person  be  subject  for  the  same  offence  to  be  twice  put  in  jeopardy 
of  life  or  limb ;  nor  shall  be  compelled  in  any  criminal  case  to  be  a  witness  against 
himself,  nor  be  deprived  of  life,  liberty,  or  property,  without  due  process  of 
law;  nor  shall  private  property  be  taken  for  public  use,  without  just  compensa- 
tion. 

ARTICLE  VI 

Further  Provisions  Eespecting  Criminal  Prosecutions. — In  all  criminal 
prosecutions,  the  accused  shall  enjoy  the  right  to  a  speedy  and  public  trial,  by 
an  impartial  jury  of  the  State  and  district  wherein  the  crime  shall  have  been 
committed,  which  district  shall  have  previously  ascertained  by  law,  and  to  be 
informed  of  the  nature  and  cause  of  the  accusation;  to  be  confronted  with  the 
witnesses  against  him ;  to  have  compulsory  process  for  obtaining  witnesses  in  his 
favor,  and  to  have  the  assistance  of  counsel  for  his  defence. 

ARTICLE  VII 

Right  of  Trial  by  Jury  Secured. — In  suits  at  common  law,  where  the  value 
in  controversy  shall  exceed  twenty  dollars,  the  right  of  trial  by  jury  shall  be 
preserved,  and  no  fact  tried  by  a  jury  shall  be  otherwise  re-examined  in  any 
Court  of  the  United  States,  than  according  to  the  rules  of  the  common  law. 

ARTICLE  VIII 

Bail,  Fines  and  Punishments. — Excessive  bail  shall  not  be  required,  nor 
'excessive  fines  imposed,  nor  cruel  and  unusual  punishments  inflicted. 

ARTICLE  IX 

Rule  of  Construction.^ — The  enumeration  in  the  Constitution,  of  certain 
rights,  shall  not  be  construed  to  deny  or  disparage  others  retained  by  the 
people. 

ARTICLE  X 

Same  Subject. — The  powers  not  delegated  to  the  United  States  by  the  Con- 
stitution, nor  prohibited  by  it  to  the  States,  are  reserved  to  the  States  respec- 
tively, or  to  the  people. 

ARTICLE  XI 

Same  Subject — Judicial  Power. — The  judicial  power  of  the  United  States 
shall  not  be  construed  to  extend  to  any  suit  in  law  or  equity,  commenced  or 
prosecuted  against  one  of  the  United  States  by  citizens  of  another  State,  or  by 
citizens  or  subjects  of  any  foreign  State. 

ARTICLE  XII 

Manner  of  Choosing  President  and  Vice-President. — The  electors  shall 
meet  in  their  respective  States,  and  vote  by  ballot  for  President  and  Vice- 
President,  one  of  whom,  at  least,  shall  not  be  an  inhabitant  of  the  same  State 
with  themselves ;  they  shall  name  in  their  ballots  the  person  voted  for  as  Presi- 
dent, and  in  distinct  ballots  the  person  voted  for  as  Vice-President,  and  they 
shall  make  distinct  lists  of  all  persons  voted  for  as  President,  and  of  all  persons 
voted  for  as  Vice-President,  and  of  the  number  of  votes  for  each,  which  lists 
they  shall  sign  and  certify,  and  transmit  sealed  to  the  seat  of  the  Government  of 
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the  United  States,  directed  to  the  President  of  the  Senate;  the  President  of  the 
Senate  shall,  in  presence  of  the  Senate  and  House  of  Representatives,  open  all 
the  certificates  and  the  votes  shall  then  be  counted.  The  person  having  the 
greatest  number  of  votes  for  President,  shall  be  the  President,  if  such  number 
be  a  majority  of  the  whole  number  of  electors  appointed ;  and  if  no  person  have 
such  majority,  then  from  the  persons  having  the  highest  numbers  not  exceeding 
three  on  the  list  of  those  voted  for  as  President,  the  House  of  Representatives 
shall  choose  immediately,  by  ballot,  the  President.  But  in  choosing  the  Presi- 
dent, the  votes  shall  be  taken  by  States,  the  representation  from  each  State 
having  one  vote ;  a  quorum  for  this  purpose  shall  consist  of  a  member  or  mem- 
bers from  two-thirds  of  the  States,  and  a  majority  of  all  the  States  shall  be 
necessary  to  a  choice.  And  if  the  House  of  Representatives  shall  not  choose  a 
President  whenever  the  right  of  choice  shall  devolve  upon  them,  before  the 
fourth  day  of  March  next  following,  then  the  Vice-President  shall  act  as  Presi- 
dent, as  in  the  case  of  the  death  or  other  constitutional  disability  of  the  Presi- 
dent. The  person  having  the  greatest  number  of  votes  as  Vice-President,  shall 
be  the  Vice-President,  if  such  number  be  a  majority  of  the  whole  number  of 
electors  appointed,  and  if  no  person  have  a  majority,  then  from  the  two  highest 
numbers  on  the  list,  the  Senate  shall  choose  the  Vice-President;  a  quorum  for 
the  purpose  shall  consist  of  two-thirds  of  the  whole  number  of  Senators,  and  a 
majority  of  the  whole  number  shall  be  necessary  to  a  choice.  But  no  person  con- 
stitutionally ineligible  to  the  office  of  President  should  be  eligible  to  that  of 
Vice-President  of  the  United  States. 

ARTICLE  XIII 

§  1.  Slavery  Abolished. — Neither  slavery  nor  involuntary  servitude,  ex- 
cept as  a  punishment  for  crime  whereof  the  party  shall  have  been  duly  con- 
victed, shall  exist  within  the  United  States,  or  any  place  subject  to  their 
jurisdiction. 

§  2.  Congress  shall  have  power  to  enforce  this  Article  by  appropriate 
legislation. 

ARTICLE  XIV 

§  1.  Who  Are  Citizens — Privileges. — All  persons  born  or  naturalized  in 
the  United  States,  and  subject  to  the  jurisdiction  thereof,  are  citizens  of  the 
United  States  and  of  the  State  wherein  they  reside.  No  State  shall  make  or  en- 
force any  law  which  shall  abridge  the  privileges  or  immunities  of  citizens  of  the 
United  States;  nor  shall  any  State  deprive  any  person  of  life,  liberty,  or  prop- 
erty, without  due  process  of  law ;  nor  deny  to  any  person  within  its  jurisdiction 
the  equal  protection  of  the  laws. 

§  2.  Apportionment  of  Representation — Basis  of  Representation. — Repre- 
sentatives shall  be  apportioned  among  the  several  States  according  to  their 
respective  numbers,  counting  the  whole  number  of  persons  in  each  State,  ex- 
cluding Indians  not  taxed.  But  when  the  right  to  vote  at  any  election  for  the 
choice  of  electors  for  President  and  Vice-President  of  the  United  States,  Repre- 
sentatives in  Congress,  the  Executive  and  Judicial  officers  of  a  State,  or  the 
members  of  the  Legislature  thereof,  is  denied  to  any  of  the  male  inhabitants  of 
such  State,  being  twenty-one  years  of  age,  and  citizens  of  the  United  States,  or 
in  any  way  abridged,  except  for  participation  in  rebellion,  or  other  crime,  the 
basis  of  representation  therein  shall  be  reduced  in  the  proportion  which  the 
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number  of  such  male  citizens  shall  bear  to  the  whole  number  of  male  citizens 
twenty-one  years  of  as:e  in  such  State. 

§  3.  Political  Disabilities — Removal  of  Political  Disabilities. — No  person 
shall  be  a  Senator  or  Representative  in  Congress,  or  elector  of  President  and 
Vice-President,  or  hold  any  office,  civil  or  military,  under  the  United  States,  or 
under  any  State,  who  having  previously  taken  an  oath,  as  a  member  of  Con- 
gress, or  as  an  officer  of  the  United  States,  or  as  a  member  of  any  State  Legis- 
lature, or  as  an  executive  or  judicial  officer  of  any  State,  to  support  the  Consti- 
tution of  the  United  States,  shall  have  engaged  in  insurrection  or  rebellion 
against  the  same,  or  given  aid  or  comfort  to  the  enemies  thereof.  But  Congress 
may  by  a  vote  of  two-thirds  of  each  House,  remove  such  disability. 

§  4.     Validity  of  Public  Debt — Debts  of  the  Rebellion  or  for  Slaves  Invalid. 

— The  validity  of  public  debt  of  the  United  States,  authorized  by  law,  including 
debts  incurred  for  payment  of  pensions  and  bounties  for  services  in  suppressing 
insurrection  or  rebellion,  shall  not  be  questioned.  But  neither  the  United  States 
nor  any  State  shall  assume  or  pay  any  debt  or  obligation  incurred  in  aid  of  in- 
surrection or  rebellion  against  the  United  States,  or  any  claim  for  the  loss  or 
emancipation  of  any  slave ;  but  all  such  debts,  obligations  and  claims  shall  be 
held  illegal  and  void. 

§  5.  Power  of  Congress  to  Enforce. — The  Congress  shall  have  power  to  en- 
force by  appropriate  legislation,  the  provisions  of  this  Article. 

ARTICLE  XV 

§  1.     Light  to  Vote  Not  Abridged  by  Race,  Color,  or  Previous  Condition.— 

The  right  of  citizens  of  the  United  States  to  vote  shall  not  be  denied  or  abridged 
by  the  United  States  or  by  any  State  on  account  of  race,  color,  or  previous  con- 
dition of  servitude. 

§  2.  The  Congress  shall  have  power  to  enforce  this  Article  by  appropriate 
legislation. 

ARTICLE  XVI 

The  Congress  shall  have  power  to  levj^  and  collect  taxes  on  incomes,  from 
vvhatever  source  derived,  without  apportionment  among  the  several  States,  and 
without  regard  to  any  census  or  enumeration. 

Ratified  25th  February,  1913. 

ARTICLE  XVII 

The  Senate  of  the  United  States  shall  be  composed  of  two  Senators  from  each 
State,  elected  by  the  people  thereof,  for  six  years ;  and  each  Senator  shall  have 
one  vote.  The  electors  in  each  State  shall  have  the  qualifications  requisite  for 
electors  of  the  most  numerous  branch  of  the  State  Legislatures. 

AVhen  vacancies  happen  in  the  representation  of  any  State  in  the  Senate,  the 
executive  authority  of  such  State  shall  issue  writs  of  election  to  fill  such 
vacancies :  Provided,  That  the  Legislature  of  any  State  may  empower  the  execu- 
tive thereof  to  make  temporary  appointment  until  the  people  fill  the  vacancies 
by  election  as  the  Legislature  may  direct. 

This  amendment  shall  not  be  so  construed  as  to  affect  the  election  or  term  of 
any  Senator  chosen  before  it  becomes  valid  as  part  of  the  Constitution. 

Ratified  May  31st,  1913. 
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AETICLE  XVIII 

§  1.  After  one  year  from  the  ratification  of  this  Article  the  manufacture, 
sale,  or  transportation  of  intoxicating  liquors  within,  the  importation  thereof 
into,  or  the  exportation  thereof  from  the  United  States  and  all  territory  sub- 
ject to  the  jurisdiction  thereof  for  beverage  purposes  is  hereby  prohibited. 

§  2.  The  Congress  and  the  several  States  shall  have  concurrent  power  to 
enforce  this  Article  by  appropriate  Legislation. 

§  3.  This  Article  shall  be  inoperative  unless  it  shall  have  been  ratified  as  an 
amendment  to  the  Constitution  by  the  Legislature  of  the  several  States,  as 
provided  in  the  Constitution,  within  seven  years  from  the  date  of  the  sub- 
mission hereof  to  the  States  by  the  Congress. 

Ratified  January  29,  1919. 

ARTICLE  XIX 

§  1.  The  right  of  citizens  of  the  United  States  to  vote  shall  not  be  denied  or 
abridged  by  the  United  States  or  by  any  State  on  account  of  sex. 

§  2.  Congress  shall  have  power,  by  appropriate  legislation,  to  enforce  tht 
provisions  of  this  Article. 

RATIFICATIONS  OF  THE  UNITED  STATES  CONSTITUTION 


The  Constitution  was  adopted  by  a  Con- 
vention of  the  States  September  17,  1787, 
and  was  subsequently  ratified  by  the  several 
States,  in  the  following  order,  viz. : 

Delaware,  December  7,  1787. 

Pennsylvania,  December  12,  1787. 

New  Jersey,  December  18,  1787. 

Georgia,  January  2,  1788. 

Connecticut,  January  9,  1788. 

Massachusetts,  February  6,  1788. 

Maryland,  April  28,  1788. 

South  Carolina,  May  23,  1788. 


New  Hampshire,  June  21,  1788. 

Virginia,  June  26,  1788. 

New  York,  July  26,  1788. 

North  Carolina,  November  21,  1789. 

Rhode  Island,  May  29,  1790. 

The  State  of  Vermont,  by  convention, 
ratified  the  Constitution  on  the  10th  of 
January,  1791,  and  was,  by  an  Act  of  Con- 
gress of  the  18th  of  February,  1791,  "re- 
ceived and  admitted  into  this  Union  as  a 
new  and  entire  member  of  the  United 
States  of  America." 


RATIFICATIONS  OF  THE  AMENDMENTS  TO  THE  UNITED  STATES 

CONSTITUTION 


The  first  ten  of  the  preceding  articles  of 
amendment  (with  two  others  which  were 
not  ratified  by  the  requisite  number  of 
States)  were  submitted  to  the  several  State 
Legislatures  by  a  resolution  of  Congress 
which  passed  on  the  25th  of  September, 
1789,  at  the  first  session  of  the  First  Con- 
gress, and  was  ratified  by  the  Legislatures 
of  the  following  States  : 

New  Jersey,  November  20,  1789. 

Maryland,  December  19,  1789. 

North  Carolina,  December  22,  1789. 

South  Carolina,  January  19,  1790. 

New  Hampshire,  January  25,  1790. 

Delaware,  January  28,  1790. 

Pennsylvania,  March  10,  1790. 

New  York,  March  27,  1790. 

Rhode  Island,  June  15,  1790. 

Vermont,  November  3,  1791. 

Virginia,  December  15,  1791. 

The  Acts  of  the  Legislatures  of  the 
States  ratifying  these  amendments  were 
transmitted  by  the  Governors  to  the  Presi- 
dent, and  by  him  communicated  to  Con- 
gress.  The   Legislatures  of  Massachusetts, 


Connecticut  and  Georgia  do  not  appear  by 
the  record  to  have  ratified  them. 

The  eleventh  article  was  submitted  to  the 
Legislatures  of  the  several  'States  by  a 
resolution  of  Congress  passed  on  the  5th  of 
March,  1794,  at  the  first  session  of  the  Third 
Congress ;  and  on  the  8th  of  January,  1798, 
at  the  second  session  of  the  Fifth  Congress, 
it  was  declared  by  the  President,  in  a  mes- 
sage to  the  two  Houses  of  Congress,  to 
have  been  adopted  by  the  Legislatures  of 
three-fourths  of  the  States,  there  being  at 
that  time  sixteen  States  in  the  Union. 

The  twelfth  article  was  submitted  to  the 
Legislatures  of  the  several  States,  there 
being  then  seventeen  States,  by  a  resolu- 
tion of  Congress  passed  on  the  12th  of  De- 
cember, 1803,  at  the  first  session  of  the 
Eighth  Congress ;  and  was  ratified  by  the 
Legislatures  of  three-fourths  of  the  States 
in  1804,  according  to  a  proclamation  of  the 
Secretary  of  State  dated  the  25th  of  Sep- 
tember, 1804. 

The  thirteenth  article  was  submitted  to 
the  Legislatures  of  the  several  States,  there 
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being  then  thirty-six  States,  by  a  resolution 
of  Congress  passed  on  the  1st  of  February, 
1865.  at  the  second  session  of  the  Thirty- 
eighth  Congress,  and  was  ratified,  according 
to  a  proclamation  of  the  Secretary  of  State 
dated   December   18,   1865,   by   the  Legisla- 
tures of  the  following  States  : 
Illinois,  February  1,  1865. 
Rhode  Lsland,  February  2,  1865. 
Michigan,  February  2,  1865. 
Maryland,  February  3,  1865. 
New  York,  February  3,  1865. 
West  Virginia,  February  3,  1865. 
Maine,  February  7,  1865. 
Kansas,  February  7,  1865. 
Massachusetts,  February  8,  1865. 
Pennsylvania,  February  8,  1865. 
Virginia,  February  9,  1865. 
Ohio,  February  10,  1865. 
Missouri,  February  10,  1865. 
Indiana,  February  16,  1865. 
Nevada,  February  16,  1865. 
Louisiana,  February  17,  1865. 
Minnesota,  February  23,  1865. 
Wisconsin,  March  1,  1865. 
Vermont,  March  9,  1865. 
Tennessee,  April  7,  1865. 
Arkansas,  April  20,  1865. 
Connecticut,  May  5,  1865. 
New  Hampshire,  July  1,  1865. 
South  Carolina,  November  13,  1865. 
Alabama,  December  2,  1865. 
North  Carolina,  December  4,  1865. 
Georgia,  December  9,  1865. 
The  following  States  not  enumerated  in 
the  proclamation  of  the  Secretary  of  State 
also  ratified  this  amendment. 
Oregon,  December  11,  1865. 
California,  December  20,  1865. 
Florida,  December  28,  1865. 
New  Jersey,  Janviary  23,  1866. 
Iowa,  January  24,  1866. 
Texas,  February  18,  1870. 
The  fourteenth  article  was  submitted  to 
the  Legislatures  of  the  several  States,  there 
being  then  thirty-seven  States,  by  a  resolu- 
tion of  Congress  passed  on  the  16th  of  June, 
1866,    at    the    first    session   of    the    Thirty- 
ninth   Congress ;   and  was  ratified,   accord- 
ing to  a  proclamation  of  the  Secretary  of 
State  dated  July  28,  1868,  by  the  Legisla- 
tures of  the  following  States  : 
Connecticut,  June  30,  1866. 
New  Hampshire,  July  7,  1866. 
Tennessee,  July  19,  1866. 
^  New  Jersey,  September  11,  1866. 
'Oregon,   September  19,  1866. 
Vermont,  November  9,  1866. 
New  York,  January  10,  1867. 
'Ohio,  January  11,  1867. 
Illinois,  January  15,  1867. 
West  Virginia,  January  16,  1867. 
Kansas,  January  18,  1867. 
Maine,  January  19,  1867. 
Nevada,  January  22,  1867. 
Missouri,  January  26,  1867. 
Indiana,  January  29,  1867. 


Minnesota,  February  1,  1867. 
Rhode  Island,  February  7,  1867, 
Wisconsin,   February   13,   1867. 
Pennsylvania,  February  13,  1867. 
Michigan,  February  15,  1867. 
Massachusetts,  March  20,  1867. 
Nebraska,  June  15,  1867. 
Iowa,  April  3,  1868. 
Arkansas,  April  6,  1868. 
Florida,  June  9,  1868. 

*  North  Carolina,  July  4,  1868. 
Louisiana,   July   9,   1868. 

*  South  Carolina,  July  9,  1868. 
Alabama,  July  13,  1868. 

*  Georgia,  July  21,  1868. 

The  States  of  Delaware,  Maryland,  Ken- 
tucky, and  Texas  rejected  the  amendment. 
The  State  of  Virginia  ratified  this  amend- 
ment on  the  8th  of  October,  1869,  subse- 
quent to  the  date  of  proclamation  of  the 
Secretary  of  State. 

The  fifteenth  article  was  submitted  to 
the  Legislatures  of  the  several  States, 
there  being  then  thirty-seven  States,  by 
a  resolution  of  Congress  passed  on  the  27th 
of  February,  1869,  atj  the  first  session  of 
the  Forty-first  Congress ;  and  was  ratified, 
according  to  a  proclamation  of  the  Sec- 
retary of  State  dated  March  30,  1870,  by 
the  Legislatures  of  the  following  States : 

Nevada,   March  1,   1869. 

West  Virginia,  March  3,  1869. 

North   Carolina,   March  5,   1869. 

Louisiana,  March  5,  1869. 

Illinois,   March   5,   1869. 

Michigan,   March  8,   1869. 

Wisconsin,  March  9,  1869. 

Massachusetts,  March  12,  1869. 

Maine,  March  12,  1869. 

South  Carolina,  March  16,  1869. 

Pennsylvania,  March  26.  1869. 

Arkansas,  March  30,  1869. 
=  New  York,  April  14,  1869. 

Indiana,  May  14,  1869. 

Connecticut,  May  19,  1869. 

Florida,  June   15,    1869. 

New  Hampshire,  July  7,  1869. 

Virginia,   October  8,   1869. 

Vermont,   October  21,  1869. 

Alabama,  November,  24,  1869. 

Missouri,  January  10,  1870. 

Mississippi,  January  17,  1870. 

Rhode  Island,  January  18,  1870. 

Kansas,  January  19,  1870. 

« Ohio,  January  27,  1870. 

Georgia,  February  2,  1870. 

Iowa,  February  3,  1870. 

Nebraska,  February  17,  1870. 

Texas,   February  18,  1870. 

Minnesota,   February  19,   1870. 

^  The  State  of  New  Jersey  ratified  this 
amendment  on  the  21st  of  February,  1871, 
subsequent  to  the  date  of  the  proclamation 
of  the  Secretary  of  State. 

The  States  of  California,  Delaware,  Ken- 
tucky, Maryland,  Oregon  and  Tennessee 
rejected  this  amendment. 


^  New  Jersey  withdrew  her  consent  to  the  ratification  in  April,  1868. 
^  Oregon  withdrew  her  consent  to  the  ratification  October  15,  1868. 
'  Ohio  withdrew  her  consent  to  the  ratification  in  January,   1868. 

*  North  Carolina,  South  Carolina,  Georgia  and  Virginia  had  previously  rejected  the  amendment. 
°  New  York  withdrew  her   consent   to  the   ratification   January   5,    1870. 

*  Ohio  had   previously  rejected   the   amendment   May  4,    1869. 
''  New  Jersey  had  previously   rejected   the   amendment. 
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ARTICLE   I 

gEC  Declaration  of  Rights 

1.  Political  power  in  people. 

2.  Apportionment  of  Representatives. 

3.  Meeting  of  General  Assembly. 

4.  Religious  worship.  Freedom  of  speech. 
Petition. 

5.  Equal  protection  of  laws. 

6.  Taxation. 

7.  No  taxation  without  consent. 

8.  Bill  of  attainder.  Ex  post  facto  law. 

9.  Right  of  suffrage  protected. 

10.  Elections  free  and  open. 

11.  Qualifications  of  electors.  Term  of  of- 
fice. Dueling. 

12.  Residence. 

13.  Suspension  of  laws. 

14.  Departments  of  government  separate. 

15.  Courts  public. 

16.  Searches.   Seizures. 

17.  Grand   jury.    Not   tried   twice.   Private 
property. 

18.  Criminal  prosecutions. 

19.  Bail.  Corporal  punishment.  Contempt. 

20.  Right  to  bail. 

21.  Prosecutions  for  libel. 

22.  Treason. 

23.  Habeas  corpus. 

24.  Imprisonment  for  debt. 

25.  Trial  by  jury. 

26.  Military  subordinate  to  civil.   Quarter- 
ing soldiers. 

27.  Martial  law. 

28.  Navigable  waters. 

29.  Provisions  of  Constitution. 

ARTICLE  II 
Right  of  Suffrage 

1.  Elections  by  ballot. 

2.  Elector  eligible  to  office.  Two  offices. 

3.  Elector  defined. 

4.  Qualifications  of  electors;  (a)  Res- 
idence; (b)  Registration;  (c)  Read  or 
understand  Constitution;  (d)  Read  and 
write,  or  $300;  (f)  Certificate  of  Regis- 
tration. 

5.  Appeal. 

6.  Disqualification. 

7.  Residence. 

8.  Registration.    Holding    elections. 

9.  Polling  precincts. 

10.  Primary  elections. 

11.  Closing  Registration  books. 

12.  Municipal  electors. 

13.  Election  for  bonded  debt. 

14.  Arrest  of  electors. 

15.  Right  of  suffrage  unmolested. 


ARTICLE  III 

gEC_  Legislative  Department 

1.  Legislative  power. 

2.  Members  House  of  Representatives. 

3.  Number  of  Representatives. 

4.  Assignment. 

5.  Apportionment. 

6.  Members  of  Senate. 

7.  Qualification  of  Senators. 

8.  First  election. 

9.  Sessions.  Place  of  meeting. 

10.  Terms  of  office. 

11.  Judge  of  elections. 

12.  Officers.   Rules. 

13.  Imprisonment  of  members. 

14.  Members  protected. 

15.  Bills   for   revenue. 

16.  Style  of  laws. 

17.  One   subject. 

18.  Read  three  times. 

19.  Compensation. 

20.  Elections    "viva   voce." 

21.  Adjournments. 

22.  Journals.  "Ayes"  and  "Nays." 

23.  Doors   open. 

24.  Two  offices. 

25.  Vacancies. 

26.  Oath  of  office. 

27.  Removal  of  officers. 

28.  Homestead. 

29.  Assessment. 

30.  Extra  compensation. 

31.  Sale  of  lands. 

32.  Salary  of  deceased  officers.  Pensions. 

33.  Marriage — white  and  negro.  Age  of  con 
sent. 

34.  Special  laws. 

35.  Lands  held  by  aliens. 

ARTICLE  IV 

Executive  Department 

1.  Chief  Magistrate. 

2.  Election  of  Governor. 

3.  Qualifications  for  office  of  Governor. 

4.  Returns   of  election  for  Governor.    Re 
suit. 

5.  Lieutenant  Governor. 

6.  Vote  of  Lieutenant  Governor. 

7.  President  pro   tempore  of  Senate. 

8.  Senator  acting  Governor  or  Lieutenant 
Governor. 

9.  Vacancy. 

10.  Commander-in-Chief. 

11.  Pardons.  Board  of  Pardons. 

12.  Execution  of  laws. 

13.  Compensation. 

14.  Officers   and   Boards   report. 
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15.  Communications  to  General  Assembly. 

16.  Convene  or  adjourn  General  Assembly. 

17.  Commission   officers. 

18.  Seal  of  State. 

19.  Grants  and  commissions. 

20.  Oath  of  office. 

21.  Residence  of  Governor. 

22.  Removal  of  officers. 

23.  Signature  of  Governor.  Veto. 

24.  Other    State  officers. 

ARTICLE  V 

Judicial  Department 

1.  Judicial  power. 

2.  Supreme  Court. 

3.  Present  Justices.  Fourth  Justice. 

4.  Powers  of  Supreme  Court. 

5.  Times  of  holding. 

6.  Judge   disqualified.   Vacancy   filled. 

7.  Clerk  and  Reporter. 

8.  Judgments. 

9.  Compensation. 

10.  Qualification. 

11.  Vacancies. 

12.  Three     Justices     pronounce     judgment. 
Circuit  Judges. 

13.  Circuits. 

14.  Interchange  of  circuits. 

15.  Jurisdiction  of  Common  Pleas. 

16.  Held  twice  in  each  County. 

17.  Decisions. 

18.  Jurisdiction  of  General  Sessions. 

19.  Court  of  Probate. 

20.  Magistrates. 

21.  Jurisdiction   of  Magistrates. 

22.  Trial  by  jury,  Jurors. 

23.  Action  cognizable  by  Magistrates. 

24.  Compensation  for  officers. 

25.  Powers   at   chambers. 

26.  Charging  juries. 

27.  Clerk  of  Court. 

28.  Attorney    General. 

29.  Solicitor. 

30.  Sheriff  and  Coroner. 

31.  Writs    and    processes. 

32.  Publication  of  decisions. 

33.  Labor  on  highways. 

34.  Matters  now  pending. 

ARTICLE  VI 

JUBISPRUDENCE 

1.  Arbitration. 

2.  Change  of  venue. 

3.  Pleading. 

4.  Statutes. 

5.  Codification  of  laws. 

6.  Lynching. 

ARTICLE    VII 
Counties  and  County  Government 

1.  New  Counties. 

2.  Petition  for  new  Counties. 

3.  Population,  property,  area. 

4.  Old  County.  Area.  Property. 

5.  Eight  mile   limit. 

6.  Indebtedness. 

7.  County  lines. 

8.  County  seat. 

9.  Election   district. 


Sec. 

10.  Consolidation. 

11.  Townships. 

12.  County   boundaries. 

13.  Judicial  and  Congressional  Districts. 

14.  County  lines  in  towns. 

ARTICLE   VIII 

Municipal  Corporations  and  Police 
Regulations 

1.  Municipal   corporations. 

2.  Organizations  of  cities  and  towns. 

3.  Restriction   of  powers. 

4.  Street  railways,  etc. 

5.  Waterworks,  etc. 

6.  Taxation. 

7.  Bonded  debt. 

8.  Manufactories. 

9.  Armed  police  force. 

10.  Boards  of  Health. 

11.  Alcoholic  liquors. 

12.  Prize  fighting. 


ARTICLE  IX 

Corporations 

Corporation   defined. 
Charter. 

Common  carrier  defined. 
Local  agent. 
Discrimination. 
Intersection.  Transportation. 
Parallel  lines. 
Domestic  charter. 
Banking  corporations. 
Stocks   and  bonds. 
Election  officers. 
Business   of   corporation. 
Trusts,  etc. 

The  Railroad  Commission. 
Injuries  to  employees. 
Existing  charters. 
Forfeit  of  franchise. 
Liability    of   stockholders. 
Controlling  interest  in  another  corpora- 
tion. 

Right-of-way. 
Provisions  to  be  enforced. 

ARTICLE  X 

Finance  and  Taxation 

Assessment  and  taxation. 

Expenses. 

Tax  levied. 

Exemptions. 

Taxes  for  corporate  purposes.   Bonded 

debt. 

Credit  of  State. 

State  indebtedness. 

Receipts  and  expenditures. 

Payment  of  money. 


3. 

4. 

5. 

6. 

7. 

8. 

9. 
10. 
11. 
12. 
13. 
14. 
15. 
16. 
17. 
18. 
19. 

20. 
21. 


9. 
10. 
11. 

12, 

13. 


Fiscal  year. 

Increase   of  public   debt. 
Account    of    public    money.    Embezzle- 
ment. 
All  taxes  based  on   State  levy. 


ARTICLE  XI 
Education 
1.  Superintendent  of  Education. 
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2.  State  Board. 

3.  School   officers. 

4.  Salaries. 

0.  School  age.   School  districts. 

6.  Three    mill    tax.    Enrollment    Trustees. 
Supplementary  tax. 

7.  Separate  schools. 

5.  South    Carolina    University. 
9.  Sectarian  institutions. 

10.  Gifts  for  educational  purposes. 

11.  Gifts.  Escheated  property.  Direct  taxes. 

12.  Profit  from  sale  of  liquors. 

ARTICLE  XII 

Charitable  and  Penal  Institutions 

1.  Insane.  Blind,  deaf  and  dumb. 

2.  Ofiicers  and  employees. 

3.  County  poor. 

4.  Directors. 

5.  Officers  of  Penitentiary. 

6.  Convicts. 

7.  Juvenile  reformatory. 

8.  Vacancies. 

9.  Control  of  Penitentiary. 

ARTICLE  XIII 
Militia 

1.  Militia  age. 

2.  Arrest. 

3.  Call  out. 

4.  Adjutant  General.  Staff  officers. 

5.  Pensions. 

ARTICLE    XIV 
Eminent  Domain 

1.  Jurisdiction  of   State. 

2.  Title  to  lands. 

3.  Lands  revert. 


ARTICLE  XV 

Sec.  Impeachments 

1.  Power  of  impeachment. 

2.  Court  of  impeachments. 

3.  Officers  liable  to. 

4.  Removal   of    officers. 

ARTICLE  XVI 

Amendment  and  Revision 

1.  Amendment. 

2.  Two    or    more    amendments. 

3.  Constitutional  Convention. 

ARTICLE   XVII 
Miscellaneous  Matters 

1.  Qualification  of  officers. 

2.  Claims   against  the   State. 

3.  Divorces. 

4.  Denying  Supreme  Being. 

5.  Public  printing. 

6.  Removal  of  cases. 

7.  Lotteries. 

8.  Gambling  and  betting. 

9.  Property   of  married  woman. 

10.  Laws  now  of  force. 

11.  First — Laws  now  of  force.  Ordinances. 
Second — Writs,  etc. 

Third — Present  laws. 
Fourth — Fines,  penalties,  etc. 
Fifth — Actions,  prosecutions,  etc. 
Sixth — Officers   elected. 
Seventh — Elections. 

Eighth — Constitution   in   force    and   ef- 
fect. 
Ninth — Repeal  of  Constitution  of  1868. 


CONSTITUTION 

THE  STATE  OF  SOUTH  CAROLINA: 

At  a  Convention  of  the  People  of  the  State  of  South  Carolina,  begun  and 
holden  at  Columbia,  on  the  Tenth  day  of  September,  in  the  year  of  Our  Lord 
one  thousand  eight  hundred  and  ninety-five,  and  thence  continued  by  divers 
adjournments  to  the  Fourth  day  of  December,  in  the  year  of  our  Lord  one 
thousand  eight  hundred  and  ninety-five. 

We,  the  people  of  the  State  of  South  Carolina,  in  Convention  assembled,  grate- 
ful to  God  for  our  liberties,  do  ordain  and  establish  this  Constitution  for  the 
preservation  and  perpetuation  of  the  same. 


ARTICLE  I 

Declaration  of  Rights 

§  1.  Political  Power  in  People. — All  political  power  is  vested  in  and  de- 
rived from  the  people  only,  therefore  they  have  the  right  at  all  times  to  modify 
their  form  of  government. 

See  Const.  1868,  I,  1. 

§  2.     Apportionment  of  Representatives. — Representation  in  the  House  of 
Representatives  shall  be  apportioned  according  to  population. 
See  Const.  1868,  I,  34. 
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§  3.  Meeting  of  General  Assembly. — The  General  Assembly  ought  frequently 
to  assemble  for  the  redress  of  grievances  and  for  making  new  laws,  as  the  com- 
mon good  may  require. 

See  Const.  1868,  I,  27. 

§  4.  Religious  Worship — Freedom  of  Speech — Petition. — The  General  As- 
sembly shall  make  no  law  respecting  an  establishment  of  religion  or  prohibiting 
the  free  exercise  thereof,  or  abridging  the  freedom  of  speech  or  of  the  press; 
or  the  right  of  the  people  peaceably  to  assembly  and  to  petition  the  Govern- 
ment or  any  department  thereof  for  redress  of  grievances. 

See  Const.  1868,  I,  6,  7,  9  and  10. 

§  5.  Privileges  and  Immunities — Protection  of  Laws. — The  privileges  and 
immunities  of  citizens  of  this  State  and  of  the  United  States  under  this  Con- 
stitution shall  not  be  abridged,  nor  shall  any  person  be  deprived  of  life,  liberty 
or  property  without  due  process  of  law,  nor  shall  any  person  be  denied  the  equal 
protection  of  the  laws. 

See  Const.  1868,  I,  12. 

§  6.  Taxation. — All  property  subject  to  taxation  shall  be  taxed  in  proportion 
to  its  value. 

See  Const.  1868,  I,  37. 

§  7.  No  Tax  without  Consent. — No  tax,  subsidy,  charge,  impost  tax  or  duties 
shall  be  established,  fixed,  laid  or  levied,  under  any  pretext  whatsoever,  without 
the  consent  of  the  people  or  their  representatives  lawfully  assembled. 

See  Const.  1868,  I,  36. 

§  8.  Attainder — Ex  Post  Facto  Law. — No  bill  of  attainder,  ex  post  facto 
law,  law  impairing  the  obligation  of  contracts,  nor  law  granting  any  title  of 
nobility  or  hereditary  emoluments,  shall  be  passed,  and  no  conviction  shall  work 
corruption  of  blood  or  forfeiture  of  estate. 

See  Const.  1868,  I,  4,  21. 

§  9.  Suffrage. — The  right  of  suffrage,  as  regulated  in  this  Constitution, 
shall  be  protected  by  law  regulating  elections  and  prohibiting,  under  adequate 
penalties,  all  undue  influences  from  power,  bribery,  tumult  or  improper  conduct. 

§  10.  Elections  Free  and  Open. — ^AU  elections  shall  be  free  and  open,  and 
every  inhabitant  of  this  State  possessing  the  qualifications  provided  for  in  this 
Constitution  shall  have  equal  right  to  elect  officers  and  be  elected  to  fill  public 
offices. 

See  Const.  1868,  I,  31. 

§  11.  Property  Qualifications — Term  of  Office — Dueling. — No  property  quali- 
fication, unless  prescribed  in  this  Constitution,  shall  be  necessary  for  an  elec- 
tion to  or  the  holding  of  any  office.  No  person  shall  be  elected  or  appointed  to 
office  in  this  State  for  life,  or  during  good  behavior,  but  the  terms  of  all 
officers  shall  be  for  some  specified  period,  except  Notaries  Public  and  officers 
in  the  militia.  After  the  adoption  of  this  Constitution  any  person  who  shall 
fight  a  duel  or  send  or  accept  a  challenge  for  that  purpose,  or  be  an  aider  or 
abettor  in  fighting  a  duel,  shall  be  deprived  of  holding  any  office  or  honor  or 
trust  in  this  State,  and  shall  be  otherwise  punished  as  the  law  shall  prescribe. 

See  Const.  1868,  I,  32. 

§  12.     Residence. — Temporary  absence  from  the  State  shall  not  forfeit  a 
residence  once  obtained. 
See  Const.  1868,  I,  35. 
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§  13.  Suspension  of  Laws. — The  power  of  suspending  the  laws  or  the  execu- 
tion of  the  laws  shall  only  be  exercised  by  the  General  Assembly  or  by  its  author- 
ity in  particular  cases  expressly  provided  for  by  it. 

See  Const.  1868,  I,  24. 

§  14.  Departments  Separate. — In  the  government  of  this  State  the  legisla- 
tive, executive  and  judicial  powers  of  the  Government  shall  be  forever  separate 
and  distinct  from  each  other,  and  no  person  or  persons  exercising  the  functions 
of  one  of  said  departments  shall  assume  or  discharge  the  duties  of  any  other. 

See  Const.   1868,  I,  24. 

§  15.     Courts — Remedy. — ^AU  Courts  shall  be  public,  and  every  person  shall 
have  speedy  remedy  therein  for  wrongs  sustained. 
See  Const.  1868,  I,  15. 

§  16.  Searches  and  Seizures. — The  right  of  the  people  to  be  secure  in  their 
persons,  houses,  papers  and  effects  against  unreasonable  searches  and  seizures 
shall  not  be  violated,  and  no  warrants  shall  issue  but  upon  probable  cause,  sup- 
ported by  oath  or  affirmation,  and  particularly  describing  the  place  to  be 
searched  and  the  person  or  thing  to  be  seized. 

See  Const.  1868,  I,  22. 

§  17.    Presentment  of  Grand  Jury — ^Not  Tried  Twice — Private  Property. — 

No  person  shall  be  held  to  answer  for  any  crime  where  the  punishment  exceeds 
a  fine  of  one  hundred  dollars  or  imprisonment  for  thirty  days,  with  or  without 
hard  labor,  unless  on  a  presentment  or  indictment  of  a  grand  jury  of  the  county 
where  the  crime  shall  have  been  committed,  except  in  cases  arising  in  the  land 
or  naval  forces  or  in  the  militia  when  in  actual  service  in  time  of  war  or  public 
danger;  nor  shall  any  person  be  subject  for  the  same  offense  to  be  twice  put  in 
jeopardy  of  life  or  liberty,  nor  shall  be  compelled  in  any  criminal  case  to  be  a 
witness  against  himself.  Private  property  shall  not  be  taken  for  private  use  with- 
out the  consent  of  the  owner,  nor  for  public  use  without  just  compensation  being 
first  made  therefor. 

See  Const.  1868,  I,  17,  18,  23. 

§  18.  Trial  by  Jury — Witnesses. — In  all  criminal  prosecutions  the  accused 
shall  enjoy  the  right  to  a  speedy  and  public  trial  by  an  impartial  jury;  and  to 
be  fully  informed  of  the  nature  and  cause  of  the  accusation;  to  be  confronted 
with  the  witnesses  against  him;  to  have  compulsory  process  for  obtaining  wit- 
nesses in  his  favor,  and  to  be  fully  heard  in  his  defense  by  himself  or  by  his 
counsel  or  by  both. 

See  Const.  1868,  I,  13. 

§  19.  Excessive  Bail — Corporal  Punishment — Contempt. — Excessive  bail 
shall  not  be  required,  nor  excessive  fines  imposed,  nor  cruel  and  unusual  pun- 
ishments inflicted,  nor  shall  witnesses  be  unreasonably  detained.  Corporal  pun- 
ishment shall  not  be  inflicted.  The  power  to  punish  for  contempt  shall  not  in  any 
case  extend  to  imprisonment  in  the  State  penitentiary. 

See  Const.  1868,  I,  38. 

§  20.  Right  of  Bail — Sureties. — All  persons  shall,  before  conviction,  be  bail- 
able by  sufficient  sureties,  except  for  capital  offences  when  the  proof  is  evident 
or  the  presumption  great. 

See  Const.  1868,  I,  16. 

§  21.  Libel. — In  all  indictments  or  prosecutions  for  libel,  the  truth  of  the 
alleged  libel  may  be  given  in  evidence,  and  the  jury  shall  be  the  judges  of  the 
law  and  the  facts. 

See  Const.  1868,  I,  8. 
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§  22.  Treason. — Treason  against  the  State  shall  consist  alone  in  levying  war 
or  in  giving  aid  and  comfort  to  enemies  against  the  State.  No  person  shall  be 
held  guilty  of  treason,  except  upon  testimony  of  at  least  two  witnesses  to  the 
same  overt  act,  or  upon  confession  in  open  court. 

§  23.  Habeas  Corpus. — The  privilege  of  the  writ  of  habeas  corpus  shall  not 
be  suspended  unless  when,  in  case  of  insurrection,  rebellion  or  invasion,  the 
public  safety  may  require  it. 

See  Const.  1868,  I,  17. 

§  24.     Imprisonment  for  Debt. — No  person  shall  be  imprisoned  for  debt  ex- 
cept in  cases  of  fraud. 
See  Const.  1868,  I,  24. 

§  25.  Trial  by  Jury. — The  right  of  trial  by  jury  shall  be  preserved  invio- 
late, 

§  26.  Keep  and  Bear  Arms — General  Assembly  May  Maintain  Armies — 
How  Soldiers  Quartered. — A  well  regulated  militia  being  necessary  to  the  se- 
curity of  a  free  State,  the  right  of  the  people  to  keep  and  bear  arms  shall  not  be 
infringed.  As  in  times  of  peace  armies  are  dangerous  to  liberty,  they  shall  not 
be  maintained  without  the  consent  of  the  General  Assembly.  The  military  power 
of  the  State  shall  always  be  held  in  subordination  to  the  civil  authority  and  be 
governed  by  it.  No  soldier  shall  in  time  of  peace  be  quartered  in  any  house 
without  the  consent  of  the  owner,  nor  in  time  of  war  but  in  the  manner  to  be 
prescribed  by  law. 

See  Const.  1868,  I,  28,  29. 

§  27.  Martial  Law. — No  person  shail  .in  any  case  be  subject  to  martial  law 
or  to  any  pains  or  penalties  by  virtue  of  that  law,  except  those  employed  in  the 
army  and  navy  of  the  United  States,  and  except  the  militia  in  actual  service, 
but  by  the  authority  of  the  General  Assembly. 

See  Const.  1868,  I,  25. 

§  28.  Navigable  Waters  Free — No  Tax  for  Use  of  Wharf. — All  navigable 
waters  shall  forever  remain  public,  highways  free  to  the  citizens  of  the  State 
and  the  United  States  without  tax,  impost  or  toll  imposed;  and  no  tax,  poll, 
impost  or  wharfage  shall  be  imposed,  demanded  or  received  from  the  owners 
of  any  merchandise  or  commodity  for  the  use  of  the  shores  or  any  wharf  erected 
on  the  shores  or  in  or  over  the  waters  of  any  navigable  stream  unless  the  same 
be  authorized  by  the  General  Assembly. 

See  Const.  1868,  I,  40. 

§  29.  Provisions  of  Constitution. — The  provisions  of  the  Constitution  shall 
be  taken,  deemed  and  construed  to  be  mandatory  and  prohibitory,  and  not 
merely  directory,  except  where  expressly  made  directory  or  permissory  by  its 
own  terms. 

ARTICLE  II 
Right  of  Suffrage 

§  1.     Elections  by  Ballot. — All  elections  by  the  people  shall  be  by  ballot,  and 
elections  shall  never  be  held  or  the  ballots  counted  in  secret. 
See  Const.  1868,  VIII,  1. 

§  2.  Qualification  for  OflBce — Two  Officers. — Every  qualified  elector  shall 
be  eligible  to  any  office  to  be  voted  for,  unless  disqualified  by  age,  as  prescribed 
in  this  Constitution.  But  no  person  shall  hold  two  offices  of  honor  or  profit  at 
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the  same  time :  Provided,  That  any  person  holding  another  office  may  at  the 
same  time  be  an  officer  in  the  militia  or  a  Notary  Public. 
See  Const.  1868,  VIII,  2 ;  XIV,  1. 

§  3.  Electors. — Every  male  citizen  of  this  State  and  of  the  United  States 
twenty-one  years  of  age  and  upwards,  not  laboring  under  the  disabilities  named 
in  this  Constitution  and  possessing  the  qualifications  required  by  it,  shall  be  an 
elector. 

iSee  Const.  1868,  VIII,  2. 

§  4.  Qualifications  for  Suffrage. — The  qualifications  for  suffrage  shall  be 
as  follows: 

(a)  Residence. — Residence  in  the  State  for  two  years,  in  the  county  one 
year,  in  the  polling  precinct  in  which  the  elector  offers  to  vote  four  months, 
and  the  payment  six  months  before  any  election  of  any  poll  tax  then  due  and 
payable :  Provided,  That  ministers  in  charge  of  an  organized  church  and  teachers 
of  public  schools  shall  be  entitled  to  vote  after  six  months'  residence  in  the  State, 
otherwise  qualified. 

(b)  Registration. — Registration,  which  shall  provide  for  the  enrollment  ©f 
every  elector  once  in  ten  years,  and  also  an  enrollment  during  each  and  every 
year  of  every  elector  not  previously  registered  under  the  provisions  of  this  Ar- 
ticle. 

(c)  Qualification  for  Registration  Up  to  January,  1898 — List  op  Reg- 
istered Voters. — Up  to  January  1st,  1898,  all  male  persons  of  voting  age  ap- 
plying for  registration  who  can  read  any  Section  in  this  Constitution  submitted 
to  them  by  the  registration  officer,  or  understand  and  explain  it  when  read  to 
them  by  the  registration  officer,  shall  be  entitled  to  register  and  become  electors. 
A  separate  record  of  all  persons  registered  before  January  1st,  1898,  sworn  to 
by  the  registration  officer,  shall  be  filed,  one  copy  with  the  Clerk  of  Court  and  one 
in  the  office  of  the  Secretary  of  State,  on  or  before  February  1st,  1898,  and  such 
persons  shall  remain  during  life  qualified  electors  unless  disqualified  by  the  other 
provisions  of  this  Article.  The  certificate  of  the  Clerk  of  Court  or  Secretary  of 
State  shall  be  sufficient  evidence  to  establish  the  right  of  said  citizens  to  any 
subsequent  registration  and  the  franchise  under  the  limitations  herein  imposed. 

(d)  Qualification  for  Registration  after  January,  1898. — Any  person 
who  shall  apply  for  registration  after  January  1st,  1898,  if  otherwise  qualified, 
shall  be  registered :  Provided,  That  he  can  both  read  and  write  any  Section  of 
this  Constitution  submitted  to  him  by  the  registration  officer  or  can  show  that 
he  owns,  and  has  paid  all  taxes  collectible  during  the  previous  year  on  property 
in  this  State  assessed  at  three  hundred  dollars   ($300.00)   or  more. 

(e)  Payment  of  Taxes  Necessary  for  Voting. — Managers  of  election  shall 
require  of  every  elector  offering  to  vote  at  any  election,  before  allowing  him  to 
vote,  proof  of  the  payment  of  all  taxes,  including  poll  tax,  assessed  against  him 
and  collectible  during  the  previous  year.  The  production  of  a  certificate  or  of 
the  receipt  of  the  officer  authorized  to  collect  such  taxes  shall  be  conclusive  proof 
of  the  payment  thereof. 

(f )  Certificate  of  Registration. — The  General  Assembly  shall  provide  for 
issuing  to  each  duly  registered  elector  a  certificate  of  registration,  and  shall  pro- 
vide for  the  renewal  of  such  certificate  when  lost,  mutilated  or  destroyed,  if  the 
applicant  is  still  a  qualified  elector  under  the  provisions  of  this  Constitution,  or 
if  he  has  been  registered  as  provided  in  subsection  (c). 

See  Const.  1868,  VIII,  2. 
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§  5.  Appeal — Crimes  against  Election  Laws. — ^Any  person  denied  registra- 
tion shall  have  the  right  to  appeal  to  the  Court  of  Common  Pleas,  or  any  Judge 
thereof,  and  thence  to  the  Supreme  Court,  to  determine  his  right  to  vote  under 
the  limitations  imposed  in  this  Article,  and  on  such  appeal  the  hearing  shall  be 
de  novo,  and  the  General  Assembly  shall  provide  by  law  for  such  appeal,  and 
for  the  correction  of  illegal  and  fraudulent  registration,  voting,  and  all  other 
crimes  against  the  election  laws. 

§  6.  Persons  Disqualified  from  Voting. — The  following  persons  are  dis- 
qualified from  being  registered  or  voting : 

First,  Persons  convicted  of  burglary,  arson,  obtaining  goods  or  money  under 
false  pretense,  perjury,  forgery,  robbery,  bribery,  adultery,  bigamy,  wife-beat- 
ing, house-breaking,  receiving  stolen  goods,  breach  of  trust  with  fraudulent  in- 
tent, fornication,  sodomy,  incest,  assault  with  intent  to  ravish,  miscegenation, 
larceny,  or  crimes  against  the  election  laws :  Provided,  That  the  pardon  of  the 
Governor  shall  remove  such  disqualification. 

Second,  Persons  who  are  idiots,  insane,  paupers,  supported  at  the  public  ex- 
pense, and  persons  confined  in  any  public  prison. 

See  Const.  1868,  VIII,  8. 

§  7.  Residence  Gained  or  Lost. — For  the  purpose  of  voting,  no  person  shall 
be  deemed  to  have  gained  or  lost  a  residence  by  reason  of  his  presence  or  ab- 
sence while  employed  in  the  service  of  the  United  States,  nor  while  engaged  in 
the  navigation  of  the  waters  of  this  State,  or  of  the  United  States,  or  of  the 
high  seas,  nor  while  a  student  of  any  institution  of  learning. 

See  Const.  1868,  VIII,  4  and  5. 

§  8.  Registration  Provided — Elections — Board  of  Registration — Books  of 
Registration. — The  General  Assembly  shall  provide  by  law  for  the  registration 
of  all  qualified  electors,  and  shall  prescribe  the  manner  of  holding  elections  and 
of  ascertaining  the  results  of  the  same :  Provided,  At  the  first  registration  under 
this  Constitution,  and  until  the  first  of  January,  1898,  the  registration  shall  be 
conducted  by  a  Board  of  three  discreet  persons  in  each  county,  to  be  appointed 
by  the  Governor,  by  and  with  the  advice  and  consent  of  the  Senate.  For  the 
first  registration  to  be  provided  for  under  this  Constitution,  the  registration 
books  shall  be  kept  open  for  at  least  six  consecutive  weeks,  and  thereafter  from 
time  to  time  at  least  one  week  in  each  month  up  to  thirty  days  next  preceding 
the  first  election  to  be  held  under  this  Constitution.  The  registration  books  shall 
be  public  records  open  to  the  inspection  of  any  citizen  at  all  times. 

See  Const.  1868,  VIII,  3. 

§  9.  Polling  Precincts. — The  General  Assembly  shall  provide  for  the  es- 
tablishment of  polling  precincts  in  the  several  counties  of  the  State,  and  those 
now  existing  shall  so  continue  until  abolished  or  changed.  Each  elector  shall 
be  required  to  vote  at  his  own  precinct,  but  provision  shall  be  made  for  his 
transfer  to  another  precinct  upon  his  change  of  residence. 

§  10.  Primary  ElectiorxT. — The  General  Assembly  shall  provide  by  law  for 
the  regulation  of  party  primary  elections  and  punishing  fraud  at  the  same. 

§  11.  Closing  Books  of  Registration. — The  registration  books  shall  close  at 
least  thirty  days  before  an  election,  during  which  time  transfers  and  registra- 
tion shall  not  be  legal :  Provided,  Persons  who  will  become  of  age  during  that 
period  shall  be  entitled  to  registration  before  the  books  are  closed, 

§  12.  Municipal  Elections — Registration  in. — Electors  in  municipal  elec- 
tions shall  possess  the  qualifications  and  be  subject  to  the  disqualifications  herein 
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prescribed.  The  production  of  a  certificate  of  registration  from  the  registration 
officers  of  the  county  as  an  elector  at  a  precinct  included  in  the  incorporated 
city  or  town  in  which  the  A^oter  desires  to  vote  is  declared  a  condition  prerequisite 
to  his  obtaining  a  certificate  of  registration  for  municipal  elections,  and  in  ad- 
dition he  must  have  been  a  resident  within  the  corporate  limits  at  least  four 
months  before  the  election  and  have  paid  all  taxes  due  and  collectible  for  the 
preceding  fiscal  year.  The  General  Assembly  shall  provide  for  the  registration 
of  all  voters  before  each  election  in  municipalities :  Provided,  That  nothing  herein 
contained  shall  apply  to  any  municipal  elections  which  may  be  held  prior  to  the 
general  election  of  the  year  1896. 

§  13.     Bonded  Debt  in  Municipalities. — In  authorizing  a  special  election  in 

any  incorporated  city  or  town  in  this  State  for  the  purpose  of  bonding  the  same 
the  General  Assembly  shall  prescribe  as  a  condition  precedent  to  the  holding 
of  said  election  a  petition  from  a  majority  of  the  freeholders  of  said  city  or  town 
as  shown  by  its  tax  books,  and  at  such  elections  all  electors  of  such  city  or  town 
who  are  dulj-  qualified  for  voting  under  Section  12  of  this  Article,  and  who  have 
paid  all  taxes.  State,  county  and  municipal,  for  the  previous  year,  shall  be  al- 
lowed to  vote;  and  the  vote  of  a  majority  of  those  voting  in  said  election  shall 
be  necessary  to  authorize  the  issue  of  said  bonds. 

§  14.  Arrests  of  Electors. — Electors  shall  in  all  cases  except  treason,  felony, 
or  a  breach  of  the  peace,  be  privileged  from  arrest  on  the  days  of  election  during 
their  attendance  at  the  polls,  and  going  to  and  returning  therefrom. 

See  Const.  1869,  VIII,  6. 

§  15.  Right  of  Suffrage  Free. — No  power,  civil,  or  military,  shall  at  any  time 
interfere  to  prevent  the  free  exercise  of  the  right  of  suffrage  in  this  State. 

ARTICLE  III 

Legislative  Department 

§  1.  Legislative  Power. — The  legislative  power  of  this  State  shall  be  vested 
in  two  distinct  branches,  the  one  to  be  styled  the  '^'Senate"  and  the  other  the 
"House  of  Representatives,"  and  both  together  the  "General  Assembly  of  the 
State  of  South  Carolina." 

See  Const.  1868,  II,  1. 

§  2.  House  of  Representatives. — The  House  of  Representatives  shall  be  com- 
posed of  members  chosen  by  ballot  every  second  year  by  citizens  of  this  State, 
qualified  as  in  this  Constitution  is  provided. 

See  Const.  1868,  II,  2. 

§  3.  Number  of  Members — Enumeration  of  Inhabitants. — The  House  of 
Representatives  shall  consist  of  one  hundred  and  twenty-four  members,  to  be 
apportioned  among  the  several  counties  according  to  the  number  of  inhabitants 
contained  in  each.  Each  county  shall  constitute  one  election  district.  An  enu- 
meration of  the  inhabitants  for  this  purpose  shall  be  made  in  the  year  nineteen 
and  one,  and  shall  be  made  in  the  course  of  every  tenth  year  thereafter,  in  such 
manner  as  shall  be  by  law  directed :  Provided,  That  the  General  Assembly  may 
at  any  time,  in  its  discretion,  adopt  the  immediately  preceding  United  States 
census  as  a  true  and  correct  enumeration  of  the  inhabitants  of  the  several  coun- 
ties, and  make  the  apportionment  of  Representatives  among  the  several  counties 
according  to  said  enumeration :  Provided,  further.  That  until  the  apportionment 
which  shall  be  made  upon  the  next  enumeration  shall  take  effect,  the  represen- 
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tation  of  the  several  counties  as  they  now  exist  (including  the  county  of  Saluda 
established  by  ordinance)  shall  be  as  follows:  Abbeville,  5;  Aiken,  3;  Anderson, 
5;  Barnwell,  5;  Beaufort,  4;  Berkeley,  4;  Charleston,  9;  Chester,  3;  Chester- 
field, 2;  Clarendon,  3;  Colleton,  4;  Darlington,  3;  Edgefield,  3;  Fairfield,  3 
Florence,  3 ;  Georgetown,  2 ;  Greenville,  5 ;  Hampton,  2 ;  Horry,  2 ;  Kershaw,  2 
Lancaster,  2;  Laurens,  3;  Lexington,  2;  Marion,  3;  Marlboro,  3;  Newberry,  3 
Oconee,  2 ;  Orangeburg,  5 ;  Pickens,  2 ;  Richland,  4 ;  Saluda,  2 ;  Spartanburg,  6 
Sumter,  5 ;  Union,  3 ;  Williamsburg,  3 ;  York,  4 ;  Provided,  further,  That  in  the 
event  other  counties  are  hereafter  established,  then  the  General  Assembly  shall 
reapportion  the  Representatives  between  the  counties. 
See  Const.  1868,  II,  3  and  4. 

§  4.  Assignment  of  Representatives. — In  assigning  Representatives  to  the 
several  counties,  the  General  Assembly  shall  allow  one  Representative  to  every 
one  hundred  and  twenty-fourth  part  of  the  whole  number  of  inhabitants  in  the 
State:  Provided,  That  if  in  the  apportionment  of  Representatives  any  county 
shall  appear  not  to  be  entitled,  from  its  population,  to  a  Representative,  such 
county  shall,  nevertheless,  send  one  Representative ;  and  if  there  be  still  a  defi- 
county  in  the  number  of  Representatives  required  by  Section  third  of  this  Article, 
such  deficiency  shall  be  supplied  by  assigning  Representatives  to  those  counties 
having  the  largest  surplus  fractions. 

See  Const.  1868,  II,  6. 

§  5.  Apportionment  Takes  Effect. — No  apportionment  of  Representatives 
shall  take  effect  until  the  general  election  which  shall  succeed  such  apportion- 
ment. 

See  Const.  1868,  III,  7. 

§  6.  Senate. — The  Senate  shall  be  composed  of  one  member  from  each  county, 
to  be  elected  for  the  term  of  four  years  by  the  qualified  electors  in  each  county, 
in  the  same  manner  in  which  members  of  the  House  of  Representatives  are 
chosen. 

See  Const.  1868,  II,   8. 

§  7.  Qualification  of  Senators  and  Members  of  House. — No  person  shall  be 
eligible  to  a  seat  in  the  Senate  or  House  of  Representatives  who,  at  the  time 
of  his  election,  is  not  a  duly  qualified  elector  under  this  Constitution  in  the  county 
in  which  he  may  be  chosen.  Senators  shall  be  at  least  twenty-five  and  Repre- 
sentatives at  least  twenty-one  years  of  age. 

See  Const.  1868,  II,  10. 

§  8.     Election  of  Senators  and  Representatives — Classification  of  Senators. 

— The  first  election  for  members  of  the  House  of  Representatives  under  this 
Constitution  shall  be  held  on  Tuesday  after  the  first  Monday  in  November,  eigh- 
teen hundred  and  ninety-six,  and  in  every  second  year  thereafter,  in  such  manner 
and  at  such  places  as  the  General  Aseembly  may  prescribe ;  and  the  first  election 
for  Senators  shall  be  held  on  Tuesday  after  the  first  Monday  in  November,  eigh- 
teen hundred  and  ninety-six,  and  every  fourth  year  thereafter,  except  in  counties 
in  which  there  was  an  election  for  Senator  in  eighteen  hundred  and  ninety-four 
for  a  full  term,  in  which  counties  no  election  for  Senator  shall  be  held  until  the 
general  election  to  be  held  in  eighteen  hundred  and  ninety-eight,  and  every  fourth 
year  thereafter,  except  to  fill  vacancies.  Senators  shall  be  so  classified  that  one- 
half  of  their  number,  as  nearly  as  practicable,  shall  be  chosen  every  two  years. 
Whenever  the  General  Assembly  shall  establish  more  than  one  county  at  any 
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session,  it  shall  so  prescribe  the  first  term  of  the  Senators  from  such  counties 
as  to  observe  such  classification. 
See  Const.  1868,  II,  9  and  11. 

§  9.  Sessions  General  Assembly. — The  annual  session  of  the  General  Assem- 
bly heretofore,  elected,  fixed  by  the  Constitution  of  the  year  eighteen  hundred 
and  sixty-eight  to  convene  on  the  fourth  Tuesday  of  November,  in  the  year 
eighteen  hundred  and  ninety-five,  is  hereby  postponed,  and  the  same  shall  be 
convened  and  held  in  the  city  of  Columbia  on  the  second  Tuesday  in  January 
in  the  year  eighteen  hundred  and  ninety-six.  The  first  session  of  the  General 
Assembly  elected  under  this  Constitution  shall  convene  in  Columbia  on  the 
second  Tuesday  in  January  in  the  year  eighteen  hundred  and  ninety-seven,  and 
thereafter  annually  at  the  same  time  and  place. 

Compensation  of  Members  of. — Should  the  casualties  of  war  or  contagious 
disease  render  it  unsafe  to  meet  at  the  seat  of  government,  then  the  Governor 
may,  by  proclamation,  appoint  a  more  secure  and  convenient  place  of  meeting. 
Members  of  the  General  Assembly  shall  not  receive  any  compensation  for  more 
than  forty  days  of  any  one  session :  Provided,  That  this  limitation  shall  not 
affect  the  first  four  sessions  of  the  General  Assembly  under  this  Constitution. 

See  Const.  1868,  II,  12. 

§  10.  Terms  of  Office. — The  terms  of  office  of  the  Senators  and  Representa- 
tives chosen  at  a  general  election  shall  begin  on  the  Monday  following  such 
election. 

See  Const.  1868,  II,  13. 

§  11.  Election  Returns — Quorum — Absent  Members. — Each  house  shall 
judge  of  the  election  returns  and  qualifications  of  its  own  members,  and  a  ma- 
jority of  each  house  shall  constitute  a  quorum  to  do  business;  but  a  smaller 
number  may  adjourn  from  day  to  day,  and  may  compel  the  attendance  of  absent 
members,  in  such  manner  and  under  such  penalties  as  may  be  provided  by  law 
or  rule. 

See  Const.   1868,   II,  14. 

§  12.  Officers — Rules — Expulsion. — Each  house  shall  choose  its  own  officers, 
determine  its  rules  of  procedure,  punish  its  members  for  disorderly  behavior, 
and,  with  the  concurrence  of  two-thirds,  expel  a  member,  but  not  a  second  time 
for  the  same  cause. 

See  Const.  1868,  II,  15. 

§  13.  Right  of  Punishment.— Each  house  may  punish  by  imprisonment  dur- 
ing its  sitting  any  person  not  a  member  who  shall  be  guilty  of  disrespect  to  the 
house  by  any  disorderly  or  contemptuous  behavior  in  its  presence,  or  who  dur- 
ing the  time  of  its  sitting,  shall  threaten  harm  to  the  body  or  estate  of  any  mem- 
ber for  anything  said  or  done  in  either  house,  or  who  shall  assault  any  of  them 
therefor,  or  who  shall  assault  or  arrest  any  witness  or  other  person  ordered  to 
attend  the  house  in  his  going  thereto  or  returning  therefrom,  or  who  shall  rescue 
any  person  arrested  by  order  of  the  house :  Provided,  That  such  time  of  im- 
prisonment shall  not  in  any  case  extend  beyond  the  session  of  the  General  As- 
sembly. 

See  Const.  1868,  II,  16. 

§  14.  Members  Protected. — The  members  of  both  houses  shall  be  protected 
in  their  persons  and  estates  during  their  attendance  on,  going  to  and  return 
from  the  General  Assembly,  and  ten  days  previous  to  the  sitting  and  ten  days 
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after  the  adjournment  thereof.  But  these  privileges  shall  not  protect  any  mem- 
ber who  shall  be  charged  with  treason,  felony  or  breach  of  the  peace. 

See  Const.  1868,  II,  17. 

§  15.  BiUs  for  Revenue — Other  Bills. — Bills  for  raising  revenue  shall  orig- 
inate in  the  House  of  Representatives,  but  may  be  altered,  amended  or  rejected 
by  the  Senate ;  all  other  Bills  may  originate  in  either  house,  and  may  be  amended, 
altered  or  rejected  by  the  other. 

See  Const.  1868,  II,  18. 

§  16.     Style  of  Laws. — The  style  of  all  laws  shall  be  "Be  it  enacted  by  the 
General  Assembly  of  the  State  of  South  Carolina." 
See  Const.  1868,  II,   19. 

§  17.     One  Subject. — Every  Act  or  resolution  having  the  force  of  law  shall 
relate  to  but  one  subject,  and  that  shall  be  expressed  in  the  title. 
See  Const.  1868,  II,  20. 

§  18.  Formalities  of  Act. — No  Bill  or  Joint  Resolution  shall  have  the  force 
of  law  until  it  shall  have  been  read  three  times  and  on  three  several  days  in 
each  house,  has  had  the  Great  Seal  of  the  State  affixed  to  it,  and  has  been  signed 
by  the  President  of  the  Senate  and  the  Speaker  of  the  House  of  Representatives: 
Provided,  That  either  branch  of  the  Gneral  Assembly  may  provide  by  rule  for 
a  first  and  third  reading  of  any  Bill  or  Joint  Resolution  by  its  title  only. 

See  Const.  1868,  II,  21. 

§  19.  Mileage — Increase  of  Per  Diem — Extra  Session. — Each  member  of. 
the  General  Assembly  shall  receive  five  cents  for  every  mile  for  ordinary  route 
of  travel  in  going  to  and  returning  from  the  place  where  its  sessions  are  held; 
no  General  Assembly  shall  have  the  power  to  increase  the  per  diem  of  its  own 
members ;  and  members  of  the  General  Assembly  when  convened  in  extra  session 
shall  receive  the  same  compensation  as  is  fixed  by  law  for  the  regular  session. 

See  Const.  1868,  II,  24. 

§  20.  Elections  "Viva  Voce." — In  all  elections  by  the  General  Assembly,  or 
either  house  thereof,  the  members  shall  vote  viva  voce,  except  by  unanimous 
consent  and  their  votes,  thus  given,  shall  be  entered  upon  the  journal  of  the 
house  to  which  they  respectively  belong. 

See  Const.  1868,  II,  24. 

§  21.  Adjournments. — Neither  house,  during  the  session  of  the  General  As- 
sembly, shall,  without  the  consent  of  the  other,  adjourn  for  more  than  three  days, 
nor  to  any  other  place  than  that  in  which  it  shall  be  at  the  time  sitting. 

See  Const.  1868,  II,  25. 

§  22.  Journal — "Yeas"  and  "Nays." — Each  house  shall  keep  a  journal  of 
its  own  proceedings,  and  cause  the  same  to  be  published  immediately  after  its 
adjournment,  excepting  such  parts  as,  in  its  judgment,  may  require  secrecy; 
and  the  yeas  and  nays  of  the  members  of  either  house  on  any  question,  shall, 
at  the  desire  of  ten  members  of  the  House  or  five  members  of  the  Senate,  respec- 
tively, be  entered  on  the  journal.  Any  member  of  either  house  shall  have  the 
liberty  to  dissent  from  and  protest  against  any  Act  or  resolution  which  he  may 
think  injurious  to  the  public  or  to  an  individual,  and  have  the  reasons  of  his 
dissent  entered  on  the  journal. 

See  Const.  1868,  II,  26. 

§  23.     Doors  Open. — The  doors  of  each  house  shall  be  open,  except  on  such 
occasions  as  in  the  opinion  of  the  House  may  require  secrecy. 
See  Const.  1868,  II,  27. 
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§  24.  Holding  Two  Offices. — No  person  shall  be  eligible  to  a  seat  in  the  Gen- 
eral Assembly  while  he  holds  any  office  or  position  of  profit  or  trust  under  this 
State,  the  United  States  of  America,  or  any  of  them,  or  under  any  other  power, 
except  officers  in  the  militia  and  Notaries  Public ;  and  if  any  member  shall  accept 
or  exercise  any  of  the  said  disqualifying  officers  or  positions  he  shall  vacate  his 
seat. 

See  Const.  1868,  II,  28. 

'  §  25.  Vacancies. — If  any  election  district  shall  neglect  to  choose  a  member 
or  members  on  the  day  of  election,  or  if  any  person  chosen  a  member  of  either 
house  shall  refuse  to  qualify  and  take  his  seat,  or  shall  resign,  die,  depart  the 
State,  accept  any  disqualifying  office  or  position,  or  become  otherwise  disqualified 
to  hold  his  seat,  a  writ  of  election  shall  be  issued  by  the  President  of  the  Senate 
or  Speaker  of  the  House  of  Kepresentatives,  as  the  case  may  be,  for  the  purpose 
of  filling  the  vacancy  thereby  occasioned  for  the  remainder  of  the  term  for  which 
the  person  so  refusing  to  qualify,  resigning,  dying,  departing  the  State,  or  be- 
coming disqualified,  was  elected  to  serve,  or  the  defaulting  election  district  ought 
to  have  chosen  a  member  or  members. 

See  Const.  1868,  II,  29.  "    '^    ' 

§  26.  Oath  of  Office. — Members  of  the  General  Assembly,  and  all  officers 
before  they  enter  upon  the  duties  of  their  respective  offices,  and  all  members 
of  the  bar,  before  they  enter  upon  the  practice  of  their  profession,  shall  take 
and  subscribe  the  following  oath:  "I  do  solemnly  swear  (or  affirm)  that  I  am 
duly  qualified,  according  to  the  Constitution  of  this  State,  to  exercise  the  duties 
of  the  office  to  which  I  have  been  elected  (or  appointed),  and  that  I  will,  to  the 
best  of  my  ability,  discharge  the  duties  thereof,  and  preserve,  protect,  and  de- 
fend the  Constitution  of  this  State  and  of  the  United  States.  I  do  further  solemn- 
ly swear  (or  affirm)  that  I  have  not  since  the  first  day  of  January,  in  the  year 
eighteen  hundred  and  eighty-one,  engaged  in  a  duel  as  principal  or  second  or 
otherwise;  and  that  I  will  not,  during  the  term  of  office  to  which  I  have  been 
elected  (or  appointed)  engage  in  a  duel  as  principal  or  second  or  otherwise. 
So  help  me  God." 
See  Const.  1868,  II,  30. 

§  27.  Removal  of  Officer. — Officers  shall  be  removed  for  incapacity,  mis- 
conduct or  neglect  of  duty,  in  such  manner  as  may  be  provided  by  law,  when  no 
mode  of  trial  or  removal  is  provided  in  this  Constitution. 

See  Const.  1868,  II,  31. 

§  28.  Homestead — Married  Woman's  Exemption — Taxes — Purchase  Money 
— Waiver — Husband  and  Wife — Exemption  for  Unmarried  Person. — The  Gen- 
eral Assembly  shall  enact  such  laws  as  will  exempt  from  attachment,  levy  and 
sale  under  any  mesne  or  final  process  issued  from  any  Court,  to  the  head  of  any 
family  residing  in  this  State,  a  homestead  in  lands,  whether  held  in  fee  or  any 
lesser  estate,  to  the  value  of  one  thousand  dollars,  or  so  much  thereof  as  the 
property  is  worth  if  its  value  is  less  than  one  thousand  dollars,  with  the  yearly 
products  thereof,  and  to  every  head  of  a  family  residing  in  this  State,  whether 
entitled  to  a  homestead  exemption  in  lands  or  not,  personal  property  to  the  value 
of  five  hundred  dollars,  or  so  much  thereof  as  the  property  is  worth  if  its  value 
is  less  than  five  hundred  dollars.  The  title  to  the  homestead  to  be  set  off  and 
assigned  shall  be  absolute  and  be  forever  discharged  from  all  debts  of  the  said 
debtor  then  existing  or  thereafter  contracted  except  as  hereinafter  provided: 
Provided,  That  in  case  any  woman  having  a  separate  estate  shall  be  married 
to  the  head  of  a  family  who  has  not  of  his  own  sufficient  property  to  constitute 
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a  homestead  as  hereinbefore  provided,  said  married  woman  shall  be  entitled  to 
a  like  exemption  as  provided  for  the  head  of  the  family :  Provided,  further, 
That  there  shall  not  be  an  allowance  of  more  than  one  thousand  dollars'  worth 
of  real  estate  and  more  than  five  hundred  dollars  worth  of  personal  property 
to  the  husband  and  wife  jointly :  Provided,  further.  That  no  property  shall  be 
exempt  from  attachment,  levy  or  sale  for  taxes,  or  for  payment  of  obligations 
contracted  for  the  purchase  of  said  homestead  or  personal  property  exemption 
or  the  erection  or  making  of  improvements  or  repairs  thereon :  Provided,  further, 
That  the  yearly  products  of  said  homestead  shall  not  be  exempt  from  attach- 
ment, levy  or  sale  for  the  payment  of  obligations  contracted  in  the  production  of 
the  same :  Provided,  further,  That  no  waiver  shall  defeat  the  right  of  homestead 
before  assignment  except  it  be  by  deed  of  conveyance,  or  by  mortgage,  and  only 
as  against  the  mortgage  debt ;  and  no  judgment  creditor  or  other  creditor  whose 
lien  does  not  bind  the  homestead  shall  have  any  right  or  equity  to  require  that 
a  lien  w^hich  embraces  the  homestead  and  other  property  shall  first  exhaust 
the  homestead :  Provided,  further.  That  after  a  homestead  in  lands  has  been  set 
off  and  recorded  the  same  shall  not  be  waived  by  deed  of  conveyance,  mortgage 
or  otherwise,  unless  the  same  be  executed  by  both  husband  and  wife,  if  both  be 
living :  Provided,  further.  That  any  person  not  the  head  of  a  family  shall  be  en- 
titled to  a  like  exemption  as  provided  for  the  head  of  a  family  in  all  necessary 
wearing  apparel  and  tools  and  implements  of  trade,  not  to  exceed  in  value  the 
sum  of  three  hundred  dollars. 
See  Const.  1868,  II,  32. 

§  29.  Taxes  Laid  upon  Actual  Value. — ^AU  taxes  upon  property,  real  and 
personal,  shall  be  laid  upon  the  actual  value  of  the  property  taxed,  as  the  same 
shall  be  ascertained  by  an  assessment  made  for  the  purpose  of  laying  such  tax. 

See  Const.  1868,  II,  33. 

§  30.  Extra  Compensation  Not  Permitted — Appropriations  for  Repelling 
Invasion. — The  General  Assembly  shall  never  grant  extra  compensation,  fee  or 
allowance  to  any  public  officer,  agent,  servant  or  contractor  after  service  ren- 
dered, or  contract  made,  nor  authorize  payment  or  part  payment  of  any  claim 
under  any  contract  not  authorized  by  law ;  but  appropriations  may  be  made 
for  expenditures  in  repelling  invasions,  preventing  or  suppressing  insurrection. 

§  31.  Public  Lands. — Lands  belonging  to  or  under  the  control  of  the  State 
shall  never  be  donated,  directly  or  indirectly,  to  private  corporations  or  indi- 
viduals, or  to  railroad  companies.  Nor  shall  such  land  be  sold  to  corporations 
or  associations,  for  a  less  price  than  that  for  which  it  can  be  sold  to  individuals. 
This,  however,  shall  not  prevent  the  General  Assembly  from  granting  a  right 
of  way,  not  exceeding  one  hundred  and  fifty  feet  in  Avidth,  as  a  mere  easement 
to  railroads  across  State  lands,  nor  to  interfere  with  the  discretion  of  the  Gen- 
eral Assembly  in  confirming  the  title  to  lands  claimed  to  belong  to  the  State, 
but  used  or  possessed  by  other  parties  under  an  adverse  claim. 

§  32.  Salary  of  Deceased  OflOicer. — The  General  Assembly  shall  not  author- 
ize payment  to  any  person  of  the  salary  of  a  deceased  officer  beyond  the  date 
of  his  death ;  nor  grant  pensions  except  for  military  and  navy  service ;  nor  retire 
any  officer  on  pay  or  part  pay. 

§  33.  Marriages  of  Whites  and  Negroes — Sexual  Intercourse. — The  mar- 
riage of  a  white  person  with  a  negro  or  mulatto,  or  person  who  shall  have  one-, 
eighth  or  more  negro  blood  shall  be  unlawful  and  void.  No  unmarried  woman 
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shall  legally  consent  to  sexual  intercourse  who  shall  not  have  attained  the  age  of 
fourteen  years. 

§  34.  Special  Laws  Prohibited. — The  General  Assembly  of  this  State  shall 
not  enact  local  or  special  laws  concerning  any  of  the  following  subjects  or  for 
any  of  the  following  purposes,  to  wit : 

I.     To  change  the  names  of  persons  or  places. 

II.  To  incorporate  cities,  towns  or  villages,  or  change,  amend  or  extend 
the  charter  thereof. 

III.  To  incorporate  educational,  religious,  charitable,  social,  manufacturing 

or  banking  institutions,  not  under  the  control  of  the  State,  or  amend 
or  extend  the  charters  thereof. 

IV.  To  incorporate  school  districts. 

V.     To  authorize  the  adoption  or  legitimation  of  children. 
VI.     To  provide  for  the  protection  of  game. 
VII      To  summon  and  empanel  grand  or  petit  jurors. 
VIII.     To  fix  the  amount  or  manner  of  compensation  to  be  paid  to  any  county 
officer  except  that  the  laws  may  be  so  made  as  to  grade  the  compensa- 
tion in  proportion  to  the  population  and  necessary  service  required. 

IX.  In  all  other  cases,  where  a  general  law  can  be  made  applicable,  no  special 
law  shall  be  enacted. 

X.  The  General  Assembly  shall  forthwith  enact  general  laws  concerning 
said  subjects  for  said  purposes,  which  shall  be  uniform  in  their  op- 
erations: Provided,  That  nothing  contained  in  this  Section  shall  pro- 
hibit the  General  Assembly  from  enacting  special  provisions  in  gen- 
eral laws. 

XI.  The  provisions  of  this  Section  shall  not  apply  to  charitable  and  educa- 
tional corporations  where,  under  the  terms  of  a  gift,  devise,  or  will, 
special  incorporation  may  be  required. 

Subdivisions  II  and  IX  as  originally  incorporated  were  repealed  by  Act  ratifying 
amendment  approved  March  9,  1905,  24  Stats.  959. 

§  35.  Lands  Owned  by  Aliens. — It  shall  be  the  duty  of  the  General  Assem- 
bly to  enact  laws  limiting  the  number  of  acres  of  land  which  any  alien  or  any 
corporation  controlled  by  aliens  may  own  within  this  State. 

ARTICLE  IV 

Executive  Department 

§  1.  Chief  Magistrate. — The  supreme  executive  authority  of  this  State  shall 
be  vested  in  a  Chief  Magistrate,  who  shall  be  styled  ' '  The  Governor  of  the  State 
of  South  Carolina." 

See  Const.  1868,  III,  1. 

§  2.  Governor— State  Officers. — The  Governor  shall  be  elected  by  the  elec- 
tors duly  qualified  to  vote  for  members  of  the  House  of  Representatives,  and 
shall  hold  his  office  for  four  years,  and  until  his  successor  shall  be  chosen  and 
qualified,  and  shall  be  re-eligible.  He  shall  be  elected  at  the  first  general  election 
held  under  this  Constitution  for  members  of  the  General  Assembly,  and  at  each 
general  election  thereafter,  and  shall  be  installed  during  the  first  session  of  the 
said  General  Assembly  after  his  election  on  such  days  as  shall  be  provided  by 
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law.  The  other  State  officers-elect  shall  at  the  same  time  enter  upon  the  perform- 
ance of  their  duties.  Provided,  That  he  shall  not  be  eligible  for  re-election. 

See  Const.  1868.  Ill,  2.  Act  ratifying  Amendment  Approved  March  18,  1926,  XXXIV, 
960. 

§  3.  Qualifications  of  Governor. — ^No  person  shall  be  eligible  to  the  office  of 
Governor  who  denies  the  existence  of  the  Supreme  Being;  or  who  at  the  time 
of  such  election  has  not  attained  the  age  of  thirty  years ;  and  who  shall  not  have 
been  a  citizen  of  the  United  States  and  a  citizen  and  resident  of  this  State  for 
five  years  next  preceding  the  day  of  election.  No  person  while  governor  shall 
hold  any  office  or  other  commission  (except  in  the  militia)  under  the  authority 
of  this  State,  or  of  any  other  power,  at  one  and  the  same  time. 

See  Const.  1868,  III,  3. 

§  4.  Boards  of  Canvassers  Transmit  Returns  of  Election  for  Governor — 
Returns  Delivered  to  Speaker  of  House  of  Representatives — Contested  Elec- 
tions.— The  returns  of  every  election  for  Governor  shall  be  sealed  up  by  the 
Boards  of  Canvassers  in  the  respective  counties,  and  transmitted  by  mail,  to  the 
seat  of  government,  directed  to  the  Secretary  of  State,  who  shall  deliver  them 
to  the  Speaker  of  the  House  of  Eepresentatives  at  the  next  ensuing  session  of 
the  General  Assembly;  and  duplicates  of  said  returns  shall  be  filed  with  the 
Clerks  of  the  Courts  of  said  counties.  It  shall  be  the  duty  of  any  Clerk  of  Court 
to  forward  to  the  Secretary  of  State  a  certified  copy  of  said  returns  upon  being 
notified  that  the  returns  previously  forwarded  by  mail  have  not  been  received 
at  his  office.  It  shall  be  the  duty  of  the  Secretary  of  State,  after  the  expiration 
of  seven  days  from  the  day  upon  which  the  votes  have  been  canvassed  by  the 
County  Board,  if  the  returns  thereof  from  any  county  have  not  been  received, 
to  notify  the  Clerk  of  the  Court  of  said  county,  and  order  a  copy  of  the  returns 
filed  in  his  office  to  be  forwarded  forthwith.  The  Secretary  of  State  shall  deliver 
the  returns  to  the  Speaker  of  the  House  of  Representatives,  at  the  next  ensuing 
session  of  the  General  Assembly;  and  during  the  first  week  of  the  session,  or 
as  soon  as  the  General  Assembly  shall  have  organized  by  the  election  of  the 
presiding  officers  of  the  two  houses,  the  Speaker  shall  open  and  publish  them  in 
the  presence  of  both  houses.  The  person  having  the  highest  number  of  votes 
shall  be  governor;  but  if  two  or  more  shall  be  equal,  and  highest  in  votes,  the 
General  Assembly  shall  during  the  same  session,  in  the  House  of  Representatives, 
choose  one  of  them  governor  viva  voce.  Contested  elections  for  governor  shall 
be  determined  by  the  General  Assembly  in  such  manner  as  shall  be  prescribed 
by  law. 

See  Const.  1868,  III,  4. 

§  5.  Lieutenant  Governor. — A  Lieutenant  Governor  shall  be  chosen  at  the 
same  time,  in  the  same  manner,  continue  in  office  for  the  same  period  and  be 
possessed  of  the  same  qualifications  as  the  Governor,  and  shall  ex  officio,  be 
President  of  the  Senate. 

See  Const.  1868,  III,  50. 

§  6.  Vote  of  Lieutenant  Governor. — The  Lieutenant  Governor,  while  pre- 
siding in  the  Senate,  shall  have  no  vote,  unless  the  Senate  be  equally  divided. 

See  Const.  1868,  III,  6. 

§  7.  President  Pro  Tempore  of  Senate. — The  Senate  shall,  as  soon  as  prac- 
ticable after  the  convening  of  the  General  Assembly,  choose  a  President  pro 
tempore  to  act  in  the  absence  of  the  Lieutenant  Governor,  or  when  he  shall  fill 
the  office  of  Governor, 

See  Const.  1868,  III,  7. 
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§  8.  Members  of  Senate  Acting  as  Governor. — A  member  of  the  Senate  ac- 
ting as  Governor  or  Lieutenant  Governor  shall  thereupon  vacate  his  seat  and 
another  person  shall  be  elected  in  his  stead. 

See  Const.  1868,  III,  8. 

§  9.  Vacancy  in  Office  of  Governor — How  Filled. — In  case  of  the  removal 
of  the  Governor  from  office  by  impeachment,  death,  resignation,  disqualification, 
disability,  or  removal  from  the  State,  the  Lieutenant  Governor  shall  then  be 
Governor;  and  in  case  of  the  removal  of  the  last  named  officer  from  his  office  by 
impeachment,  death,  resignation,  disqualification,  disability,  or  removal  from 
the  State,  the  President  pro  tempore  of  the  Senate  shall  be  Governor;  and  the 
last  named  officer  shall  then  forthwith,  by  proclamation,  convene  the  Senate  in 
order  that  a  President  pro  tempore  may  be  chosen.  In  case  the  Governor  be  im- 
peached, the  Lieutenant  Governor  shall  act  in  his  stead  and  have  his  powers  until 
judgment  in  the  case  shall  have  been  pronounced.  In  case  of  the  temporary  dis- 
ability of  the  Governor  the  Lieutenant  Governor  shall  perform  the  duties  of  the 
Governor. 

See  Const.  1868,  III,  9. 

§  10.  Commander-in-Chief. — The  Governor  shall  be  Commander-in-Chief  of 
the  militia  of  the  State,  except  when  they  shall  be  called  into  the  active  service 
of  the  United  States. 

See  Const.  1868,  III,  10. 

§  11.  Pardons — Board  of  Pardons. — He  shall  have  power  to  grant  reprieves, 
commutations  and  pardons  after  conviction  (except  in  cases  of  impeachment), 
in  such  manner,  on  such  terms  and  under  such  restrictions  as  he  shall  think 
proper ;  and  he  shall  have  power  to  remit  fines  and  forfeitures,  unless  otherwise 
directed  by  law.  It  shall  be  his  duty  to  report  to  the  General  Assembly,  at  the 
next  regular  session  thereafter,  all  pardons  granted  by  him,  with  the  report 
of  the  Board  of  Pardons.  Every  petition  for  pardon  or  commutation  of  sentence 
may  be  first  referred  by  him  to  a  Board  of  Pardons,  to  be  provided  by  the 
General  Assembly,  which  Board  shall  hear  all  such  petitions  under  such  rules 
and  regulations  as  the  General  Assembly  may  provide.  The  Governor  may  adopt 
the  recommendations  of  said  Board,  but  in  case  he  does  not  he  shall  submit  his 
reasons  to  the  General  Assembly. 

See  Const.  1868,  III,  11. 

§  12.  Laws  Executed. — He  shall  take  care  that  the  laws  be  faithfully  ex- 
ecuted in  mercy. 

See  Const.  1868,  III,  12. 

§  13.  Compensation  of  Governor  and  Lieutenant  Governor. — The  Governor 
and  Lieutenant  Governor  shall,  at  stated  times,  receive  for  their  services  com- 
pensation, which  shall  be  neither  increased  nor  diminished  during  the  period  for 
which  they  shall  have  been  elected. 

See  Const.  1868,  III,  13. 

§  14.  Officers  and  Boards  Report  to  Governor. — AU  officers  in  the  Executive 
Department,  and  all  Boards  of  public  institutions,  shall,  when  required  by  the 
Governor,  give  him  information  in  writing  upon  any  subject  relating  to  the 
duties  of  their  respective  offices  or  the  concerns  of  their  respective  institutions, 
including  itemized  accounts  of  receipts  and  disbursements. 

See  Const.  1868,  III,  14. 

§  15.  Information  to  Leg^islature. — The  Governor  shall,  from  time  to  time, 
give  to  the  General  Assembly,  information  of  the  condition  of  the  State,  and 
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recommend  for  its  consideration  such  measures  as  he  shall  deem  necessary  or 
expedient. 

See  Const.  1868,  III,  15. 

§  16.     Extra   Sessions — Governor    May   Adjourn    General   Assembly. — He 

may  on  extraordinary  occasions  convene  the  General  Assembly  in  extra  ses- 
sion. Should  either  house  remain  without  a  quorum  for  five  days,  or  in  case 
of  disagreement  between  the  two  houses  during  any  session  with  respect  to  the 
time  of  adjournment,  he  may  adjourn  them  to  such  time  as  he  shall  think  proper, 
not  beyond  the  time  of  the  annual  session  then  next  ensuing. 
See  Const.  1868,  III,  16. 

§  17.     Commissions. — He  shall  commission  all  officers  of  the  State. 

See  Const.  1868,  III,  17. 

§  18.  Seal  of  State. — The  seal  of  the  State  now  in  use  shall  be  used  by  the 
Governor  officially,  and  shall  be  called  "The  Great  Seal  of  the  State  of  South 
Carolina. ' ' 

See  Const.  1868,  III,  18. 

§  19.  Grants  and  Commissions. — All  grants  and  commissions  shall  be  is- 
sued in  the  name  and  by  the  authority  of  the  State  of  South  Carolina,  sealed 
with  the  Great  Seal,  signed  by  the  Governor,  and  countersigned  by  the  Secretary 
of  State. 

See  Const.  1868,  III,  19. 

§  20.  Oath  of  Governor  and  Lieutenant  Governor. — The  Governor  and  Lieu- 
tenant Governor,  before  entering  upon  the  duties  of  their  respective  offices, 
shall  take  and  subscribe  the  oath  of  office  as  prescribed  in  Article  III,  Section  26, 
of  the  Constitution. 

See  Const.  1868,  III,  20. 

§  21.  Residence  of  Governor. — The  Governor  shall  reside  at  the  Capital  of 
the  State,  except  in  cases  of  contagion  or  the  emergencies  of  war ;  but  during  the 
sittings  of  the  General  Assembly  he  shall  reside  where  its  sessions  are  held. 

See  Const.  1868,  III,  21. 

§  22.  Suspension  of  Ofl&cers. — Whenever  it  shall  be  brought  to  the  notice  of 
the  Governor  by  affidavit  that  any  officer  who  has  the  custody  of  public  or 
trust  funds  is  probably  guilty  of  embezzlement  or  the  appropriation  of  public 
trust  funds  to  private  use,  then  the  Governor  shall  direct  his  immediate  prose- 
cution by  the  proper  officers,  and  upon  true  bill  found  the  Governor  shall  sus- 
pend such  officer  and  appoint  one  in  his  stead,  until  he  shall  have  been  acquitted 
by  the  verdict  of  a  jury.  In  case  of  conviction  the  office  shall  be  declared  vacant 
and  the  vacancy  filled  as  may  be  provided  by  law. 

§  23.     Bill  or  Joint  Resolution  Must  Be  Signed  or  Vetoed  by  the  Governor. 

— Every  Bill  or  Joint  Resolution  which  shall  have  passed  the  General  Assembly, 
except  on  a  question  of  adjournment,  shall,  before  it  becomes  a  law,  be  pre- 
sented to  the  Governor,  and  if  he  approves  he  shall  sign  it;  if  not,  he  shall  re- 
turn it,  with  his  objections,  to  the  house  in  which  it  originated,  which  shall  enter 
the  objection  at  large  on  its  Journal  and  proceed  to  reconsider  it.  If  after  such 
reconsideration  two-thirds  of  that  house  shall  agree  to  pass  it,  it  shall  be  sent, 
together  with  the  objections,  to  the  other  house,  by  which  it  shall  be  reconsidered, 
and  if  approved  by  two-thirds  of  that  house  it  shall  have  the  same  effect  as  if 
it  had  been  signed  by  the  Governor ;  but  in  all  such  cases  the  vote  of  both  houses 
shall  be  taken  by  yeas  and  nays,  and  the  names  of  the  persons  voting  for  and 


597  State  Constitution  of  1895  Art.  4,  §  24 

against  the  Bill  or  Joint  Resolution  shall  be  entered  on  the  Journals  of  both 
houses  respectively.  Bills  appropriating  money  out  of  the  Treasury  shall  specify 
the  objects  and  purposes  for  which  the  same  are  made,  and  appropriate  to  them 
respectively  their  several  amounts  in  distinct  items  and  Sections.  If  the  Grover- 
nor  shall  not  approve  any  one  or  more  of  the  items  or  Sections  contained  in 
any  Bill,  but  shall  approve  of  the  residue  thereof,  it  shall  become  a  law  as  to 
the  residue  in  like  manner  as  if  he  had  signed  it.  The  Governor  shall  then  return 
the  Bill  with  his  objections  to  the  items  or  Sections  of  the  same  not  approved 
by  him  to  the  house  in  which  the  Bill  originated,  which  house  shall  enter  the 
objections  at  large  upon  its  Journal  and  proceed  to  reconsider  so  much  of  said 
Bill  as  is  not  approved  by  the  Governor.  The  same  proceedings  shall  be  had  in 
both  houses  in  reconsidering  the  same  as  is  provided  in  case  of  an  entire  Bill 
returned  by  the  Governor  with  his  objections ;  and  if  any  item  or  Section  of  said 
Bill  not  approved  by  the  Governor  shall  be  passed  by  two-thirds  of  each  house 
of  the  General  Assembly,  it  shall  become  a  part  of  said  law  notwithstanding 
the  objections  of  the  Governor.  If  a  Bill  or  Joint  Resolution  shall  not  be  re- 
turned by  the  Governor  within  three  days  after  it  shall  have  been  presented 
to  him,  Sundays  excepted,  it  shall  have  the  same  force  and  effect  as  if  he  had 
signed  it,  unless  the  General  Assembly,  by  adjournment,  prevent  its  return,  in 
which  case  it  shall  have  such  force  and  effect  unless  returned  within  two  days 
after  the  next  meeting. 
See  Const.  1868,  III,  22. 

§  24.  Other  State  Officers. — There  shall  be  elected  by  the  qualified  voters 
of  the  State  a  Secretary  of  State,  a  Comptroller  General,  an  Attorney  General,  a 
Treasurer,  an  Adjutant  and  Inspector  General,  and  a  Superintendent  of  Edu- 
cation, who  shall  hold  their  respective  offices  for  the  term  of  four  years,  and 
until  their  several  successors  have  been  chosen  and  qualified;  and  whose  duties 
and  compensation  shall  be  prescribed  by  law.  The  compensation  of  such  officers 
shall  be  neither  increased  nor  diminished  during  the  period  for  v/hieh  they  shall 
have  been  elected. 

See  Const.  1868,  III,  23 ;  Act  ratifying  Amendment  Approved  March  12,  1926,  XXXIV, 
959. 

ARTICLE  V 

Judicial  Department 

§  1.  Judicial  Power  Vested  in  Certain  Courts. — The  judicial  power  of  this 
State  shall  be  vested  in  a  Supreme  Court,  in  two  Circuit  Courts,  to  wit :  A  Court 
of  Common  Pleas  having  civil  jurisdiction  and  a  Court  of  General  Sessions  with 
criminal  jurisdiction  only.  The  General  Assembly  may  also  establish  County 
Courts,  Municipal  Courts  and  such  courts  in  any  or  all  of  the  counties  of  this 
State  inferior  to  Circuit  Courts  as  may  be  deemed  necessary,  but  none  of  such 
courts  shall  ever  be  invested  with  jurisdiction  to  try  cases  of  murder,  man- 
slaughter, rape  or  attempt  to  rape,  arson,  common  law  burglary,  bribery  or  per- 
jury: Provided,  Before  a  County  Court  shall  be  established  in  any  county  it 
must  be  submitted  to  the  qualified  electors  and  a  majority  of  those  voting  must 
vote  for  its  establishment. 

See  Const.  1868,  IV,  1. 

§  2.  Supreme  Court. — The  Supreme  Court  shall  consist  of  a  Chief  Justice 
and  four  Associate  Justices,  any  three  of  whom  shall  constitute  a  quorum  for 
the  transaction  of  business.  The  Chief  Justice  shall  preside,  and  in  his  absence 
the  senior  Associate  Justice.  They  shall  be  elected  by  a  joint  viva  voce  vote  of 
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the  General  Assembly  for  the  term  of  ten  years,  and  shall  continue  in  office  until 

their  successors  shall  be  elected  and  qualified,  and  shall  be  so  classified  that  one 

of  them  shall  go  out  of  office  every  two  years. 

See  Const.  1868,  IV,  2.  Act  ratifying  Amendment  Approved  January  28,  1911,  27  Stat. 
119. 

§  3.  Present  Chief  Justice  and  Associate  Justice. — The  present  Chief  Jus- 
tice and  Associate  Justices  of  the  Supreme  Court  are  declared  to  be  the  Chief 
Justice  and  two  of  the  Associate  Justices  of  said  Court  as  herein  established 
until  the  terms  for  which  they  were  elected  shall  expire,  and  the  General  As- 
sembly at  its  next  session  shall  elect  the  third  Associate  Justice  and  make  suitable 
provision  for  accomplishing  the  classification  above  directed. 

See  Const.  1868,  IV,  3. 

§  4.  Jurisdiction  of  Supreme  Court. — The  Supreme  Court  shall  have  power 
to  issue  writs  or  orders  of  injunction,  mandamus,  quo  warranto,  prohibition, 
certiorari,  habeas  corpus  and  other  original  and  remedial  writs.  And  said  Court 
shall  have  appellate  jurisdiction  only  in  cases  of  chancery,  and  in  such  appeals 
they  shall  review  the  findings  of  fact  as  well  as  the  law,  except  in  chancery  cases 
where  the  facts  are  settled  by  a  jury  and  the  verdict  not  set  aside,  and  shall 
constitute  a  Court  for  the  correction  of  errors  at  law  under  such  regulations  as 
the  General  Assembly  may  by  law  prescribe. 

See  Const.  1868,  IV,  4. 

§  5.     Held  Twice  a  Year  at  Capital. — The  Supreme  Court  shall  be  held  at 

least  twice  in  each  year  at  the  seat  of  government  and  at  such  other  place  or 
places  in  the  State  as  the  General  Assembly  may  direct. 
See  Const.  1868,  IV,  5. 

§  6.  Disqualification  of  Judges  in  Certain  Cases — How  Vacancies  Filled — 
Holding  Circuit  Courts. — No  Judge  shall  preside  at  the  trial  of  any  cause  in  the 
event  of  which  he  may  be  interested,  or  when  either  of  the  parties  shall  be 
connected  with  him  by  affinity  or  consanguinity,  within  such  degrees  as  may  be 
prescribed  by  law,  or  in  which  he  may  have  been  counsel  or  have  presided  in 
any  inferior  court.  In  case  all  or  any  of  the  Justices  of  the  Supreme  Court  shall 
be  thus  disqualified,  or  be  otherwise  prevented  from  presiding  in  any  cause 
or  causes,  the  Court  or  the  Justices  thereof  shall  certify  the  same  to  the  Gover- 
nor of  the  State,  and  he  shall  immediately  commission,  specially,  the  requisite 
number  of  men  learned  in  the  law  for  the  trial  and  determination  thereof.  The 
same  course  shall  be  pursued  in  the  circuit  and  inferior  courts  as  is  prescribed 
in  this  Section  for  cases  of  the  Supreme  Court.  The  General  Assembly  shall 
provide  by  law  for  the  temporary  appointment  of  men  learned  in  the  law  to 
hold  either  special  or  regular  terms  of  the  Circuit  Courts  whenever  there  may 
be  necessity  for  such  appointment. 

See  Const.  1868,  IV,  6. 

§  7.  Reporter — Clerk. — There  shall  be  appointed  by  the  Justices  of  the  Su- 
preme Court  a  Reporter  and  a  Clerk  of  said  Court,  who  shall  hold  their  offices 
for  four  years,  and  whose  duties  and  compensation  shall  be  prescribed  by  law. 

See  Const.  1868,  IV,  7. 

§  8.  Judgment  of  Supreme  Court. — "When  a  judgment  or  decree  is  reversed 
or  affirmed  by  the  Supreme  Court,  every  point  made  and  distinctly  stated  in 
the  cause  and  fairly  arising  upon  the  record  of  the  case  shall  be  considered 
and  decided,  and  the  reason  thereof  shall  be  concisely  and  briefly  stated  in  writ- 
ing and  preserved  with  the  record  of  the  case. 

See  Const.  1868,  IV,  8. 
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§  9.  Compensation  of  Judges  and  Justices. — The  Justices  of  the  Supreme 
Court  aud  Judges  of  the  Circuit  Court  shall  each  receive  compensation  for 
their  services  to  be  fixed  by  law,  which  shall  not  be  increased  or  diminished 
during  their  continuance  in  office.  They  shall  not  be  allowed  any  fees  or  per- 
quisities  of  office,  nor  shall  tliej^  hold  any  other  office  of  trust  or  profit  under  this 
State,  the  United  States,  or  any  other  power. 

See  Const.  1868,  IV,  9. 

§  10,  Qualifications  of. — No  person  shall  be  eligible  to  the  office  of  Chief 
Justice,  Associate  Justice  or  Judge  of  the  Circuit  Court  who  is  not  at  the  time 
of  his  election  a  citizen  of  the  United  States  and  of  this  State,  and  has  not  at- 
tained the  age  of  twenty-six  years,  has  not  been  a  licensed  attorney  at  law  for 
at  least  five  years,  and  been  a  resident  of  this  State  for  five  years  next  preceding 
his  election. 

See  Const.  1868,  IV,  10. 

§  11.  Vacancies — Conservators — Unexpired  Term. — All  vacancies  in  the 
Supreme  Court  or  inferior  tribunals  shall  be  filled  by  elections  as  herein  pre- 
scribed :  Provided,  That  if  the  unexpired  term  does  not  exceed  one  year  such 
vacancy  may  be  filled  by  Executive  appointment.  All  Judges,  by  virtue  of  their 
office,  shall  be  conservators  of  the  peace  throughout  the  State;  and  when  a  va- 
cancy is  filled  by  either  appointment  or  election,  the  incumbent  shall  hold  only 
for  the  unexpired  term  of  his  predecessor. 

See  Const.  1868,  IV,  11. 

§  12.  Three  Necessary  for  Reversal — Constitutional  Questions — Judge  Shall 
Not  Sit. — In  all  cases  decided  by  the  Supreme  Court  the  concurrence  of  three 
of  the  Justices  shall  be  necessary  for  a  reversal  of  the  judgment  below,  subject 
to  the  provisions  hereinafter  prescribed.  Whenever,  upon  the  hearing  of  any 
cause  or  question  before  the  Supreme  Court,  in  the  exercise  of  its  original  or 
appellate  jurisdiction,  it  shall  appear  to  the  Justices  thereof,  or  any  three  of 
them,  that  there  is  involved  a  question  of  constitutional  law,  or  of  conflict  between 
the  Constitution  and  laws  of  this  State  and  of  the  United  States,  or  between 
the  duties  and  obligations  of  her  citizens  under  the  same,  upon  the  determina- 
tion of  which  the  entire  Court  is  not  agreed;  or  whenever  the  Justices  of  said 
Court,  or  any  two  of  them,  desire  it  on  any  cause  or  question  so  before  said 
Court,  the  Chief  Justice,  or  in  his  absence  the  presiding  Associate  Justice,  shall 
call  to  the  assistance  of  the  Supreme  Court  all  of  the  Judges  of  the  Circuit  Court : 
Provided,  however,  That  when  the  matter  to  be  submitted  is  involved  in  an  ap- 
peal from  the  Circuit  Court,  the  Circuit  Judge  who  tried  the  cause  shall  not  sit. 
A  majority'  of  the  Justices  of  the  Supreme  Court  and  Circuit  Judges  shall  con- 
stitute a  quorum.  The  decision  of  the  Court  so  constituted,  or  a  majority  of  the 
Justices  and  Judges  sitting,  shall  be  final  and  conclusive.  In  such  case  the  Chief 
Justice,  or  in  his  absence  the  presiding  Associate  Justice,  shall  preside.  When- 
ever the  Justices  of  the  Supreme  Court  and  the  Circuit  Judges  meet  together 
for  the  purposes  aforesaid,  if  the  number  thereof  qualified  to  sit  constitute  an 
even  number,  then  one  of  the  Circuit  Judges  must  retire ;  and  the  Circuit  Judges 
present  shall  determine  by  lot  which  of  their  number  shall  retire. 

See  Const.  1868,  IV,  12.  Act  ratifying  amendment  approved  February  3,  1911,  27  Stat., 
117. 

§  13.  Judicial  Circuits — Election  of  Judges — Present  Judges. — The  State 
shall  be  divided  into  as  many  Judicial  Circuits  as  the  General  Assembly  may 
prescribe,  and  for  each  Circuit  a  judge  shall  be  elected  by  joint  viva  voce  vote 
of  the  General  Assembly,  who  shall  hold  his  office  for  the  term  of  four  years ;  and 
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at  the  time  of  his  election  he  shall  be  an  elector  of  a  county  of,  and  during  his 
continuance  in  office  he  shall  reside  in,  the  Circuit  of  which  he  is  Judge.  The 
present  Judges  of  the  Circuit  Courts  shall  continue  in  office  until  the  expira- 
tion of  the  terms  for  which  they  were  elected,  and  should  a  new  division  of  the 
judicial  Circuits  be  made,  shall  be  the  Judges  of  the  respective  Circuits  in  which 
they  shall  reside  after  said  division. 
See  Const.  1868,  IV,  13. 

§  14.  Interchange  of  Circuits. — Judges  of  the  Circuit  Courts  shall  inter- 
change Circuits  with  each  other,  and  the  General  Assembly  shall  provide  there- 
for. 

See  Const.  1868,  IV,  14. 

§  15.  Jurisdiction  of  Courts  of  Common  Pleas. — The  Courts  of  Common 
Pleas  shall  have  original  jurisdiction,  subject  to  appeal  to  the  Supreme  Court 
to  issue  writs  or  orders  of  injunction,  mandamus,  halteas  corpus,  and  such  other 
writs  as  may  be  necessary  to  carry  their  powers  into  full  effect.  They  shall  have 
jurisdiction  in  all  civil  cases.  They  shall  have  appellate  jurisdiction  in  all  cases 
within  the  jurisdiction  of  inferior  Courts,  except  from  such  inferior  Courts 
from  which  the  General  Assembly  shall  provide  an  appeal  directly  to  the  Supreme 
Court. 

See  Const.  1868,  IV,  15. 

§  16.  Sit  Twice. — The  Court  of  Common  Pleas  shall  sit  in  each  county  in 
this  State  at  least  twice  in  every  year  at  such  stated  times  and  places  as  may  be 
appointed  by  law. 

See  Const.  1868,  IV,  16. 

§  17.  Decisions — When  Filed. — It  shall  be  the  duty  of  the  Justices  of  the 
Supreme  Court  to  file  their  decisions  within  sixty  days  from  the  last  day  of  the 
Court  at  which  the  cases  were  heard ;  and  the  duty  of  the  Judges  of  the  Circuit 
Courts  to  file  their  decisions  within  sixty  days  from  the  rising  of  the  last  Court 
of  the  Circuit  then  being  held. 

See  Const.  1868,  IV,  17. 

§  18.  Court  of  General  Sessions. — The  Court  of  General  Sessions  shall  have 
jurisdiction  in  all  criminal  cases  except  those  cases  in  which  exclusive  juris- 
diction shall  be  given  to  inferior  Courts,  and  in  these  it  shall  have  appellate 
jurisdiction.  It  shall  also  have  concurrent  jurisdiction  with,  as  well  as  appellate 
jurisdiction  from,  the  inferior  Courts  in  all  cases  of  riot,  assault  and  battery, 
and  larceny.  It  shall  sit  in  each  County  in  the  State  at  least  twice  in  each  year 
at  such  stated  times  and  places  as  the  General  Assembly  may  direct. 

See  Const.  1868,  IV,  18. 

§  19.  Court  of  Probate. — The  Court  of  Probate  shall  remain  as  now  estab- 
lished in  the  County  of  Charleston.  In  all  other  counties  of  the  State  the  juris- 
diction in  all  matters  testamentary  and  of  administration,  in  business  apper- 
taining to  minors  and  the  allotment  of  dower,  in  cases  of  idiocy  and  lunacy,  and 
persons  non  com.pos  mentis,  shall  be  vested  as  the  General  Assembly  may  pro- 
vide, and  until  such  provision  such  jurisdiction  shall  remain  in  the  Court  of 
Probate  as  now  established. 

See  Const.  1868,  IV,  20. 

§  20.  Magistrates — Term  of  Office — Constables — Salary. — ^A  sufficient 
number  of  Magistrates  shall  be  appointed  and  commissioned  by  the  Governor, 
by  and  with  the  advice  and  consent  of  the  Senate,  for  each  county,  who  shall 
hold  their  offices  for  the  term  of  two  years  and  until  their  successors  are  ap- 
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pointed  and  qualified.  Each  Magistrate  shall  have  power,  under  such  regula- 
tions as  may  now  or  hereafter  be  provided  by  law,  to  appoint  one  or  more  Con- 
stables to  execute  writs  and  processes  issued  by  him.  The  present  trial  Justices 
are  declared  Magistrates  as  herein  created,  and  shall  exercise  the  powers  and 
duties  of  said  office  of  Magistrate  until  their  successors  shall  be  appointed  and 
qualified.  Each  Magistrate  shall  receive  a  salary,  to  be  fijxed  by  the  General 
Assembly,  in  lieu  of  all  fees  in  criminal  cases. 
See  Const.  1868,  IV,  21. 

§  21.  Jurisdiction  of  Magistrates — Examining  Courts. — Magistrates  shall 
have  jurisdiction  in  such  civil  cases  as  the  General  Assembly  may  prescribe: 
Provided,  Such  jurisdiction  shall  not  extend  to  cases  where  the  value  of  prop- 
erty in  controversy,  or  the  amount  claimed,  exceeds  one  hundred  dollars,  or 
to  cases  where  the  title  to  real  estate  is  in  question,  or  to  cases  in  chancery. 
They  shall  have  exclusive  jurisdiction  in  such  criminal  cases  as  the  General 
Assembly  may  prescribe :  Provided,  further,  Such  jurisdiction  shall  not  ex- 
tend to  cases  where  the  punishment  exceeds  a  fine  of  one  hundred  dollars  or 
imprisonment  for  thirty  days.  In  criminal  matters  beyond  their  jurisdiction  to 
try,  they  shall  sit  as  examining  courts,  and  commit,  discharge,  or  (except  in 
capital  cases)  recognize  persons  charged  with  such  offenses,  subject  to  such 
regulations  as  the  General  Assembly  may  provide.  They  shall  also  have  the 
power  to  bind  over  to  keep  the  peace  and  for  good  behavior  for  a  time  not  to 
exceed  twelve  months. 

See  Const.  1868,  IV,  22. 

§  22.  Trial  by  Jury — Jury  in  Inferior  Courts — Grand  Jury. — All  persons 
charged  with  offence  shall  have  the  right  to  demand  and  obtain  a  trial  by  jury. 
The  jury  in  cases  civil  or  criminal  in  all  municipal  Courts  and  Courts  inferior 
to  Circuit  Courts  shall  consist  of  six.  The  grand  jury  of  each  county  shall 
consist  of  eighteen  members,  twelve  of  whom  must  agree  in  a  matter  before 
it  can  be  submitted  to  the  Court. 

See  Const.  1868,  I,  11. 

Petit  Jury. — The  petit  jury  of  the  Circuit  Courts  shall  consist  of  twelve  men, 
allof  whom  must  agree  to  a  verdict  in  order  to  render  the  same. 

Qualifications  of  Jurors. — Each  jutor  must  be  a  qualified  elector  under 
the  provision  of  this  Constitution,  between  the  ages  of  twenty-one  and  sixty- 
five  years  and  of  good  moral  character. 

See  Const.  1868,  IV,  23. 

§  23.  Actions  in  Magistrates'  Courts. — Every  civil  action  cognizable  by 
Magistrates  shall  be  brought  before  a  Magistrate  in  the  county  where  the  de- 
fendant resides,  and  every  criminal  action  in  the  county  where  the  offence 
was  committed.  In  all  cases  tried  by  them,  the  right  of  appeal  shall  be  secured 
under  such  rules  and  regulations  as  may  be  provided  by  law :  Provided,  That 
in  counties  where  Magistrates  have  separate  and  exclusive  territorial  juris- 
diction, criminal  causes  shall  be  tried  in  the  Magistrate's  district  where  the 
offence  was  committed,  subject  to  such  provision  for  change  of  venue  from  one 
Magistrate's  district  to  another  in  the  same  county  as  may  be  provided  by  the 
General  Assembly. 

See  Const.  1868,  IV,  23. 

§  24.  Compensation  for  All  Other  Officers. — ^All  officers  other  than  those 
named  in  Section  nine  provided  for  in  this  Article  shall  receive  for  their  serv- 
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ices  such  compensation  as  the  General  Assembly  may  from  time  to  time  by  law 
direct. 

See  Const.  1868,  IV,  25. 

§  25.  Powers  at  Chambers. — Each  of  the  Justices  of  the  Supreme  Court 
and  Judges  of  the  Circuit  Court  shall  have  the  same  power  at  chambers  to  is- 
sue writs  of  habeas  corpus,  mandamus,  quo  warranto,  certiorari,  prohibition 
and  interlocutory  writs  or  orders  of  injunction  as  when  in  open  Court.  The 
Judges  of  the  Circuit  Courts  shall  have  such  powers  at  chambers  as  the  Gen- 
eral Assembly  may  provide. 

§  26.     Charge  to  Juries. — Judges  shall  not  charge  juries  in  respect  to  mat- 
ters of  fact,  but  shall  declare  the  law. 
See  Const.  1868,  IV,  26. 

§  27.  Clerk  of  Court. — There  shall  be  elected  in  each  county,  by  the  elec- 
tors thereof,  one  Clerk  for  the  Court  of  Common  Pleas,  who  shall  hold  his 
office  for  the  term  of  four  years,  and  until  his  successor  shall  be  elected  and 
qualified.  He  shall,  by  virtue  of  his  office,  be  Clerk  of  all  other  Courts  of  record 
held  therein,  but  the  General  Assembly  may  provide  by  law  for  the  election  of 
a  Clerk,  with  a  like  term  of  office,  for  each  or  any  other  of  the  Courts  of  record, 
and  may  authorize  the  Judge  of  the  Probate  Court  to  perform  the  duties  of 
Clerk  for  his  Court  under  such  regulations  as  the  General  Assembly  may 
direct.  Clerks  of  Courts  shall  be  removable  for  such  cause  and  in  such  manner 
as  shall  be  prescribed  by  law. 

See  Const.  1868,  IV,  27. 

§  28.  Attorney  General. — There  shall  be  an  Attorney  General  for  the 
State,  who  shall  perform  such  duties  as  may  be  prescribed  by  law.  He  shall  be 
elected  by  the  qualified  electors  of  the  State  for  the  term  of  four  years,  and 
shall  receive  for  his  services  such  compensation  as  shall  be  fixed  by  law. 

See  Const.  1868,  IV,  28.  Act  ratifying  amendment  approved  March  15,  1926,  XXXIV, 
961. 

§  29.  Solicitor. — There  shall  be  one  Solicitor  for  each  Circuit,  who  shall 
reside  therein,  to  be  elected  by  the  qualified  electors  of  the  Circuit,  who  shall 
hokl  his  office  for  the  term  of  four  years,  and  shall  receive  for  his  services  such 
compensation  as  shall  be  fixed  by  law.  In  all  cases  when  an  attorney  for  the 
State  of  any  Circuit  fails  to  attend  and  prosecute  according  to  law,  the  Court 
shall  have  power  to  appoint  an  attorney  pro  tempore.  In  the  event  of  the  estab- 
lishment of  County  Courts  'the  General  Assembly  may  provide  for  one  Solicitor 
for  each  county  in  the  place  and  instead  of  the  Circuit  Solicitor,  and  may  pre- 
scribe his  powers,  duties  and  compensation. 

See  Const.  1868,  IV,  29. 

§  30.  Sheriff  and  Coroner. — The  qualified  electors  of  each  county  shall 
elect  a  Sheriff  and  Coroner  for  the  term  of  four  years,  and  until  their  successors 
are  elected  and  qualified ;  they  shall  reside  in  their  respective  counties  during 
their  continuance  in  office,  and  be  disqualified  for  the  office  a  second  time  if 
it  should  appear  that  they,  or  either  of  them,  are  in  default  for  moneys  col- 
lected by  virtue  of  their  respective  offices. 

See  Const.  1868,  IV,  30. 

§  31.  Writs — Indictments. — All  writs  and  processes  shall  run  and  all  pros- 
ecutions shall  be  conducted  in  the  name  of  the  State  of  South  Carolina;  all 
writs  shall  be  attested  by  the  Clerk  of  the  Court  from  which  they  shall  be 
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issued;  and  all  indictments  shall  conclude  "against  the  peace  and  dignity  of 
the  State." 

See  Const.  1868,  IV,  31. 

§  32.  Decisions  of  Supreme  Court. — The  General  Assembly  shall  provide 
by  law  for  the  speedy  publication  of  the  decisions  of  the  Supreme  Court  made 
under  this  Constitution. 

KSee  Const.  1868,  IV,  32. 

§  33.  Sentence  to  "Labor  on  Highways. — Circuit  Courts  and  all  courts  in- 
ferior thereto  and  municipal  Courts  shall  have  the  power,  in  their  discretion, 
to  impose  sentence  of  labor  upon  highways,  streets  and  other  public  works 
upon  persons  by  them  sentenced  to  imprisonment. 

§  34.  Matters  Now  Pending. — All  matters,  civil  and  criminal,  now  pending 
within  the  jurisdiction  of  any  of  the  Courts  of  this  State  shall  continue  therein 
until  disposed  of  according  to  law. 

ARTICLE  VI 

Jurisprudence 

§  1.  Arbitration. — The  General  Assembly  shall  pass  laws  allowing  differ- 
ences to  be  decided  by  arbitrators,  to  be  appointed  by  the  parties  who  may 
choose  that  mode  of  adjustment. 

See  Const.  1868,  V,  1. 

§  2.  Change  of  Venue. — It  shall  be  the  duty  of  the  General  Assembly  to 
pass  laws  for  the  change  of  venue  in  all  cases,  civil  and  criminal,  over  which 
the  Circuit  Courts  have  original  jurisdiction,  upon  a  proper  showing  supported 
by  affidavit,  that  a  fair  and  impartial  trial  cannot  be  had  in  the  county  where 
such  action  or  prosecution  was  commenced.  The  State  shall  have  the  same 
right  to  move  for  a  change  of  venue  that  a  defendant  has  for  such  offences  as 
the  General  Assembly  may  prescribe.  Unless  a  change  of  venue  be  had  under 
the  provisions  of  this  Article  the  defendant  shall  be  tried  in  the  county  where 
the  offence  was  committed :  Provided,  however,  That  no  change  of  venue  shall 
b€  granted  in  criminal  cases  until  after  a  true  bill  has  been  found  by  the  grand 
jury :  And  provided,  further,  That  if  a  change  be  ordered  it  shall  be  to  a  county 
in  the  same  Judicial  Circuit. 

See  Const.  1868,  V,  2. 

§  3.     Law  and  Equity. — Justice  shall  be  administered  in  a  uniform  mode  of 
pleading  without  distinction  between  law  and  equity. 
See  Const.  1868,  V,  3. 

§  4.  Statute  Public  Law. — Every  Statute  shall  be  a  public  law,  unless  other- 
wise declared  in  the  Statute  itself. 

§  5.  Codification  of  Laws. — The  General  Assembly,  at  its  first  session  after 
the  adoption  of  this  Constitution,  shall  provide  for  the  appointment  or  elec- 
tion of  a  Commissioner,  whose  duty  it  shall  be  to  collect  and  revise  all  the 
General  Statute  law  of  this  State  then  of  force  as  well  as  that  which  shall  be 
passed  from  time  to  time,  and  to  properly  index  and  arrange  the  said  Statutes 
when  so  passed.  And  the  said  Commissioner  shall  reduce  into  a  systematic 
Code  the  general  statutes,  including  the  Code  of  Civil  Procedure,  with  all  the 
amendments  thereto,  and  shall,  on  the  first  day  of  the  session  for  the  year 
nineteen  hundred  and  one,  and  at  the  end  of  every  subsequent  period  of  not 
more  than  ten  years,  report  the  result  of  his  labors  to  the  General  Assembly, 
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with  such  recommendations  and  suggestions  as  to  the  abridgment  and  amend- 
ments as  may  be  deemed  necessary  or  proper.  Said  report  when  ready  to  be 
made,  shall  be  printed  and  a  copy  thereof  laid  upon  the  desk  of  each  member 
of  both  houses  of  the  General  Assembly  on  the  first  day  of  the  first  session,  but 
shall  not  be  taken  up  for  consideration  until  the  next  session  of  said  General 
Assembly.  The  said  Code  shall  be  declared  by  the  General  Assembly,  in  an 
Act  passed  according  to  the  forms  of  this  Constitution  for  the  enactment  of 
laws,  to  be  the  only  general  stautory  law  of  the  State;  but  no  alterations  or 
additions  to  any  of  the  laws  therein  contained  shall  be  made  except  by  Bill 
passed  under  the  formalities  heretofore .  prescribed  for  the  passage  of  laws. 
Provision  shall  be  made  by  law  for  filling  vacancies,  regulating  the  term  of 
office  and  the  compensation  of  said  Commissioner,  not  exceeding  five  hundred 
dollars  per  annum,  and  imposing  such  other  duties  as  may  be  desired.  And  the 
General  Assembly  shall  by  committee  inquire  into  the  progress  of  his  work 
at  each  session. 

See  Const.  1868,  V,  5. 

§  6.  Prisoner  Lynched  through  Negligence  of  Officer — Penalty  on  Officer 
— County  Liable  for  Damages. — In  the  case  of  any  prisoner  lawfully  in  the 
charge,  custody  or  control  of  any  officer.  State,  county  or  municipal,  being 
seized  and  taken  from  said  officer  through  his  negligence,  permission  or  con- 
nivance, by  a  mob  or  other  unlawful  assemblage  of  persons,  and  at  their  hands 
suffering  bodily  violence  or  death,  the  said  officer  shall  be  deemed  guilty  of  a 
misdemeanor,  and,  upon  true  bill  found,  shall  be  deposed  from  his  office  pend- 
ing his  trial,  and  upon,  conviction  shall  forfeit  his  office,  and  shall,  unless  par- 
doned by  the  Governor,  be  ineligible  to  hold  any  office  of  trust  or  profit  within 
this  State.  It  shall  be  the  duty  of  the  Prosecuting  Attorney  within  whose  Cir- 
cuit or  county  the  offence  may  be  committed  to  forthwith  institute  a  prosecu- 
tion against  said  officer,  who  shall  be  tried  in  such  county,  in  the  same  Circuit, 
other  than  the  one  in  which  the  offence  was  committed,  as  the  Attorney  Gen- 
eral may  elect.  The  fees  and  mileage  of  all  material  witnesses,  both  for  the 
State  and  for  the  defence,  shall  be  paid  by  the  State  Treasurer,  in  such  manner 
as  may  be  provided  by  law:  Provided,  In  all  cases  of  lynching  when  death 
ensues,  the  county  where  such  lynching  takes  place  shall,  without  regard  to 
the  conduct  of  the  officers,  be  liable  in  exemplary  damages  of  not  less  than 
two  thousand  dollars  to  the  legal  representatives  of  the  person  lynched :  Pro- 
vided, further,  That  any  county  against  which  a  judgment  has  been  obtained 
for  damages  in  any  case  of  lynching  shall  have  the  right  to  recover  the  amount 
of  said  judgment  from  the  parties  engaged  in  said  lynching  in  any  court  of 
competent  jurisdiction. 

ARTICLE  VII 
Counties  and  County  Government 

§  1.  Formation  of  New  Counties — County  Seats  and  Name. — The  General 
Assembly  may  establish  new  counties  in  the  following  manner :  Whenever 
one-third  of  the  qualified  electors  within  the  area  of  each  section  of  an  old 
county  proposed  to  be  cut  off  to  form  a  new  county  shall  petition  the  Gover- 
nor for  the  creation  of  a  new  count}^,  setting  forth  the  boundaries  and  showing 
compliance  with  the  requirements  of  this  Article,  the  Governor  shall  order  an 
election,  within  a  reasonable  time  thereafter,  by  the  qualified  electors  within 
the  proposed  area,  in  which  election  they  shall  vote  "Yes"  or  "No"  upon  the 
question  of  creating  said  new  county ;  and  at  the  same  election  the  question  of 
a  name  and  a  county  seat  for  such  county  shall  be  submitted  to  the  electors. 
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§  2.  Section  of  Old  County  to  Be  Cut  Off.— If  two-thirds  of  the  qualified 
electors  voting  at  such  election  shall  vote  "Yes"  upon  such  questions,  then 
the  General  Assembly  at  the  next  session  shall  establish  such  new  county: 
Provided,  No  section  of  the  county  proposed  to  be  dismembered  shall  be  thus 
cut  off  without  consent  b}'^  a  two-thirds  vote  of  those  voting  in  such  section ;  and 
no  county  shall  be  formed  without  complying  with  all  the  conditions  imposed 
in  this  Article.  An  election  upon  the  question  of  forming  the  same  proposed 
new  county  shall  not  be  held  oftener  than  once  in  four  years. 

§  3.  Inhabitants — ^^Taxable  Property — Area  of  New  County. — No  new  county 
hereafter  formed  shall  contain  less  than  one  one  hundred  and  twenty-fourth 
part  of  the  whole  number  of  inhabitants  of  the  State,  nor  shall  it  have  less 
assessed  taxable  property  than  one  and  one-half  millions  of  dollars  as  shown 
by  the  last  tax  returns,  nor  shall  it  contain  less  area  than  four  hundred  square 
miles. 

§  4.     Area,   Taxable   Property  and  Inhabitants   of   Old   County. — No   old 

county  shall  be  reduced  to  less  area  than  five  hundred  square  miles,  to  less 
assessed  taxable  property  than  two  million  dollars,  nor  to  a  smaller  population 
than  fifteen  thousand  inhabitants. 

§  5.  Eight  Mile  Limit. — In  the  formation  of  new  counties  no  old  county 
shall  be  cut  within  eight  miles  of  its  court  house  building. 

§  6.  Indebtedness. — All  new  counties  hereafter  formed  shall  bear  a  just 
apportionment  of  the  valid  indebtedness  of  the  old  county  or  counties  from 
which  they  have  been  formed. 

§  7.  Alteration  of  County  Lines.— The  General  Assembly  shall  have  the 
power  to  alter  county  lines  at  any  time :  Provided,  That  before  any  existing 
county  line  is  altered  the  question  shall  be  first  submitted  to  the  qualified  elec- 
tors of  the  territory  proposed  to  be  taken  from  one  county  and  given  another, 
and  shall  have  received  two-thirds  of  the  votes  cast :  Provided,  further,  That  the 
change  shall  not  reduce  the  county  from  which  the  territory  is  taken  below 
the  limits  prescribed  in  Sections  3,  4  and  5  of  this  Article :  Provided,  That  the 
proper  proportion  of  the  existing  county  indebtedness  of  the  section  so  trans- 
ferred shall  be  assumed  by  the  county  to  which  the  territory  is  transferred. 

§  8.  Removal  of  County  Seat. — No  county  seat  shall  be  removed  except  by 
a  vote  of  two-thirds  of  the  qualified  electors  of  said  county  voting  in  an  elec- 
tion held  for  that  purpose,  but  such  election  shall  not  be  held  in  any  county 
oftener  than  once  in  five  years. 

§  9.  Election  District — Body  Corporate. — Each  county  shall  constitute  one 
election  district,  and  shall  be  a  body  politic  and  corporate. 

§  10.  Consolidation  of  Two  or  More  Counties. — The  General  Assembly  may 
provide  for  the  consolidation  of  two  or  more  existing  counties  if  a  majority  of 
the  qualified  electors  of  such  counties  voting  at  an  election  held  for  that  pur- 
pose shall  vote  separately  therefor,  but  such  election  shall  not  be  held  oftener 
than  once  in  four  years  in  the  same  counties. 

§  11.  Townships — Body  Corporate — Township  Government. — Each  of  the 
several  townships  of  this  State,  with  names  and  boundaries  as  now  established 
by  law,  shall  constitute  a  body  politic  and  corporate,  but  this  shall  not  prevent 
the  General  Assembly  from  organizing  other  townships  or  changing  the 
boundaries  of  those  already  established ;  and  the  General  Assembly  may  pro- 
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vide  such  system  of  township  government  as  it  shall  think  proper  in  any  and 
all  the  counties,  and  may  make  special  provision  for  municipal  government 
and  for  the  protection  of  chartered  rights  and  powers  of  municipalities :  Pro- 
vided, That  this  Section  shall  not  apply  to  the  following  townships  in  the  fol- 
lowing counties :  Dunklin  and  Oaklawn  in  the  County  of  Greenville ;  the  Town- 
ships of  Cokesbury,  Ninety  Six  and  Cooper,  in  the  County  of  Greenwood; 
Sullivan  Township,  in  the  County  of  Laurens;  Huitt  and  Pine  Grove,  in  the 
County  of  Saluda.  That  the  corporate  existence  of  said  townships  be,  and  the 
same  is  hereby,  destroyed,  and  all  officers  under  said  townships  are  abolished, 
and  all  corporate  agents  removed. 

§  12.    Boundaries   of   Counties — Boundaries   of   Saluda  and   Edgefield. — 

Until  changed  by  the  General  Assembly,  as  allowed  by  this  Constitution,  the 
boundaries  of  the  several  counties  shall  remain  as  now  established,  except 
that  the  boundaries  of  the  county  of  Edgefield  shall  undergo  such  changes  as 
are  made  necessary  for  the  formation  of  a  new  county  from  a  portion  of  Edge- 
field, to  be  known  as  Saluda,  the  boundaries  of  which  are  set  forth  in  a  Con- 
stitutional ordinance.  The  election  ordered  in  said  ordinance  for  the  location 
of  its  county  seat  shall  be  held  under  the  Constitution  and  laws  now  of  force. 
And  the  General  Assembly  shall  provide  for  the  assessment  of  property  in  the 
County  of  Saluda  for  the  fiscal  year  beginning  January  first,  eighteen  hundred 
and  ninety-six,  and  for  the  collection  of  said  taxes  when  assessed. 

§  13.  Judicial  and  Congressional  Districts. — The  General  Assembly  may 
at  any  time  arrange  the  various  counties  into  judicial  circuits,  and  into  con- 
gressional districts,  including  the  County  of  Saluda,  as  it  may  deem  wise  and 
proper,  and  may  establish  or  alter  the  location  of  voting  precincts  in  any 
county. 

§  14.  No  County  Line  through  City  or  Town. — Hereafter  no  county  lines 
shall  be  so  established  as  to  pass  through  any  incorporated  city  or  town  of  this 
State. 

ARTICLE  VIII 

Municipal  Corporations  and  Police  Regulations 

§  1.  Organization  and  Classification  of  Municipal  Corporations. — The  Gen- 
eral Assembly  shall  provide  by  general  laws  for  the  organization  and  classifi- 
cation of  municipal  corporations.  The  powers  of  each  class  shall  be  defined  so 
that  no  such  corporation  shall  have  any  powers  or  be  subject  to  any  restric- 
tions other  than  all  corporations  of  the  same  class.  Cities  and  towns  now  exist- 
ing under  special  charters  may  reorganize  under  the  general  laws  of  the  State, 
and  when  so  reorganized  their  special  charters  shall  cease  and  determine. 

§  2.  Electors  Must  Consent  to  Organization. — No  city  or  town  shall  be  or- 
ganized without  the  consent  of  the  majority  of  the  electors  residing  and  en- 
titled by  law  to  vote  within  the  district  proposed  to  be  incorporated ;  such 
consent  to  be  ascertained  in  the  manner  and  under  such  regulations  as  may 
be  prescribed  by  law. 

§  3.  Taxes. — The  General  Assembly  shall  restrict  the  powers  of  cities  and 
towns  to  levy  taxes  and  assessments,  to  borrow  money  and  to  contract  debts, 
and  no  tax  or  assessment  shall  be  levied  or  debt  contracted  except  in  pur- 
suance of  law,  for  public  purposes  specified  by  law. 

§  4.  Street  Railway,  Etc. — No  law  shall  be  passed  by  the  General  Assembly 
granting  the  right  to  construct  and  operate  a  street  or  other  railway,  tele- 
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graph,  telephone  or  electric  plant,  or  to  erect  water  or  gas  works  for  public 
uses  or  to  lay  mains  for  any  purpose,  without  first  obtaining  the  consent  of  the 
local  authorities  in  control  of  the  streets  or  public  places  proposed  to  be  oc- 
cupied for  any  such  or  like  purposes. 

§  5.  Water  Works  and  Plants  for  Furnishing  Lights. — Cities  and  towns 
may  acquire,  by  construction  or  purchase,  and  may  operate,  water  works  sys- 
tems and  plants  for  furnishing  lights,  and  may  furnish  water  and  lights  to 
individuals,  firms  and  private  corporations  for  reasonable  compensation :  Pro- 
vided, That  no  such  construction  or  purchase  shall  be  made  except  upon  a  ma- 
jority vote  of  the  electors  in  said  cities  or  towns  who  are  qualified  to  vote  on 
the  bonded  indebtedness  of  said  cities  or  towns. 

Cities  and  towns  may  acquire,  by  construction  or  purchase,  and  may  oper- 
ate waterworks  systems  and  plants  for  furnishing  lights  and  ice  manufactur- 
ing plants  and  may  furnish  water  and  lights  and  ice  to  individuals,  firms  and 
private  corporations  for  a  reasonable  compensation :  Provided,  That  no  such 
construction  or  purchase  shall  be  made  except  upon  a  majority  vote  of  the 
electors  in  said  cities  or  towns  who  are  qualified  to  vote  on  the  bonded  indebt- 
edness of  said  cities  or  towns. 

Approved  March  7,  1921. 

§  6.  Corporate  Taxes  Must  Be  Uniform — License. — The  corporate  authori- 
ties of  cities  and  towns  in  this  State  shall  be  vested  with  power  to  assess  and 
collect  taxes  for  corporate  purposes,  said  taxes  to  be  uniform  in  respect  to 
persons  and  property  within  the  jurisdiction  of  the  body  composing  the  same ; 
and  all  property,  except  such  as  is  exempt  by  law,  within  the  limits  of  cities 
and  towns  shall  be  taxed  for  the  payment  of  debts  contracted  under  authority 
of  law.  License  or  privileged  taxes  imposed  shall  be  graduated  so  as  to  secure 
a  just  imposition  of  such  tax  upon  the  classes  subject  thereto. 

§  7.  Bonded  Debt — Certificates  of  Indebtedness — Sinking  Fund — Refund- 
ing Bonded  Debt — Proviso  as  to  Certain  Cities  Added  by  Amendment. — No 

city  or  town  in  this  State  shall  hereafter  incur  any  bonded  debt  which,  includ- 
ing existing  bonded  indebtedness,  shall  exceed  eight  per  centum  of  the  as- 
sessed value  of  the  taxable  property  therein,  and  no  such  debt  shall  be  created 
without  submitting  the  question  as  to  the  creation  thereof  to  the  qualified 
electors  of  such  city  or  town,  as  provided  in  this  Constitution  for  such  special 
elections;  and  unless  a  majority  of  such  electors  voting  on  the  question  shall 
be  in  favor  of  creating  such  further  bonded  debt,  none  shall  be  created :  Pro- 
vided, That  this  Section  shall  not  be  construed  to  prevent  the  issuing  of  cer- 
tificates of  indebtedness  in  anticipation  of  the  collection  of  taxes  for  amounts 
actually  contained  or  to  be  contained  in  the  taxes  for  the  year  when  such 
certificates  are  issued  and  payable  out  of  such  taxes:  Aiid  provided,  further, 
That  such  cities  and  towns  shall  on  the  issuing  of  such  bonds  create  a  sinking 
fund  for  the  redemption  thereof  at  maturity.  Nothing  herein  contained  shall 
prevent  the  issuing  of  bonds  to  an  amount  sufficient  to  refund  bonded  indebt- 
edness existing  at  the  time  of  the  adoption  of  this  Constitution:  Provided, 
That  the  limitation  imposed  by  this  Section  and  by  Section  5,  Article  IV,  of 
this  Constitution  shall  not  apply  to  bonded  indebtedness  incurred  by  the  Cities 
of  Columbia,  Eock  Hill,  Charleston  and  Florence,  where  the  proceeds  of  said 
bonds  are  applied  solely  for  the  purchase,  establishment,  maintenance  or  in- 
crease of  water  works  plants,  sewerage  system;  and  by  the  City  of  George- 
town, when  the  proceeds  of  said  bonds  are  applied  solely  for  the  purchase, 
establishment,  maintenance  or  increase  of  water  works  plant,  or  sewerage 
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system,  gas  and  electric  light  plants  where  the  entire  revenue  arising  from 
the  operation  of  such  plants  or  systems  shall  be  devoted  solely  and  exclusively 
to  the  maintenance  and  operation  of  the  same,  and  where  the  question  of  in- 
curring such  indebtedness  is  submitted  to  the  freeholders  and  qualified  voters 
of  such  municipality,  as  provided  in  the  Constitution,  upon  the  question  of 
other  bonded  indebtedness :  Provided,  further,  That  the  limitations  imposed  by 
this  Section  and  by  Section  5,  Article  X,  of  this  Constitution,  shall  not  apply 
to  bonded  indebtedness  incurred  by  the  City  of  Greenville,  but  said  City  of 
Greenville  may  increase  its  bonded  indebtedness  in  the  manner  provided  in 
said  Section  of  said  Article,  to  an  amount  not  exceeding  fifteen  per  cent  of 
the  value  of  the  taxable  property  therein,  where  the  proceeds  of  said  bonds 
are  applied  solely  to  the  payment  of  past  indebtedness,  to  expenses  and  lia- 
bilities incurred,  or  to  be  incurred  in  the  improvements  of  streets  and  side- 
walks, and  for  providing  sewerage  for  said  city,  or  any  part  thereof,  for  pur- 
chasing, establishing,  owning  or  operating  water  works  or  electric  light  plants : 
Provided,  further,  That  the  limitations  imposed  by  this  Section,  and  by  Section 
5,  of  Article  X,  of  this  Constitution,  shall  not  apply  to  the  bonded  indebted- 
ness incurred  by  the  City  of  Bennettsville,  where  the  proceeds  of  said  bonds 
are  applied  solely  and  exclusively  for  the  purchase,  establishment  and  main- 
tenance of  a  water  works  plant  or  sewerage  system,  and  where  the  question 
of  incurring  such  indebtedness  is  submitted  to  the  freeholders  and  qualified 
voters  of  such  municipality,  as  provided  in  the  Constitution  upon  the  question 
of  other  bonded  indebtedness.  Provided,  further,  That  the  limitations  imposed 
by  this  Section  and  by  Section  5,  of  Article  X,  of  this  Constitution,  shall  not 
apply  to  bonded  indebtedness  incurred  by  the  Town  of  Gaffney,  in  the  County 
of  Cherokee,  when  the  proceeds  of  said  bonds  are  applied  solely  and  exclu- 
sively for  the  building,  erecting,  establishing  and  maintenance  of  waterworks, 
electric  light  plants,  or  sewerage  sj^stem,  and  where  the  question  of  incurring 
such  indebtedness  is  submitted  to  the  qualified  electors  of  said  municipality  as 
provided  in  the  Constitution  upon  the  question  of  bonded  indebtedness:  Pro- 
vided, That  the  limitation  proposed  by  this  Section,  and  by  Section  5,  Article 
X,  of  this  Constitution,  shall  not  apply  to  bonded  indebtedness  incurred  by  the 
Town  of  Darlington,  where  the  proceeds  of  said  bonds  are  applied  solely  for 
the  purpose  of  drainage  of  said  town  and  street  improvements,  and  where  the 
question  of  incurring  such  indebtedness  is  submitted  to  the  freeholders  and 
qualified  voters  of  such  municipality,  as  provided  in  the  Constitution,  upon 
the  question  of  other  bonded  indebtedness :  Provided,  further.  That  the  limita- 
tions imposed  by  this  Section,  and  by  Section  5,  of  Article  X,  of  this  Constitu- 
tion, shall  not  apply  to  the  bonded  indebtedness  incurred  by  the  towns  of 
Aiken,  in  the  County  of  Aiken ;  Camden,  in  the  County  of  Kershaw ;  Cheraw, 
in  the  County  of  Chesterfield ;  Clinton,  in  the  County  of  Laurens ;  Edgefield, 
in  the  County  of  Edgefield ;  and  St.  Matthews,  in  the  County  of  Calhoun,  when 
the  proceeds  of  said  bonds  are  applied  solely  and  exclusively  for  the  build- 
ing, erecting,  establishing  and  maintenance  of  waterworks,  electric  light 
plants,  sewerage  system  or  streets,  and  where  the  question  of  incurring  such 
indebtedness  is  submitted  to  the  qualified  electors  of  said  municipality,  as 
provided  in  the  Constitution  upon  the  question  of  bonded  indebtedness :  Pro- 
vided, further,  That  the  limitations  imposed  by  this  Section,  and  by  Section  5, 
of  Article  X,  of  this  Constitution,  shall  not  apply  to  the  bonded  indebtedness 
in  and  by  any  municipal  corporation  when  the  proceeds  of  said  bonds  are  ap- 
plied solely  and  exclusively  for  the  purchase,  establishment  and  maintenance 
of  a  waterworks  plant,  or  sewerage  system,  or  lighting  plant,  and  when  the 
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question  of  incurring  such  indebtedness  is  submitted  to  the  freeholders  and 
qualified  voters  of  such  municipality,  as  provided  in  the  Constitution,  upon  the 
question  of  other  bonded  indebtedness :  Provided,  further,  That  the  limitations 
imposed  by  this  Section,  and  by  Section  5,  Article  X,  of  this  Constitution, 
shall  not  apply  to  bonded  indebtedness  incurred  by  the  Town  of  St.  Matthews, 
but  said  Town  of  St.  Matthews  may  increase  its  bonded  indebtedness  in  the 
manner  provided  in  said  Section  of  said  article  to  an  amount  not  exceeding 
fifteen  per  cent  of  the  value  of  the  taxable  property  therein,  where  the  pro- 
ceeds of  said  bonds  to  the  amount  of  twenty  thousand  ($20,000)  dollars  shall 
be  turned  over  by  the  Town  Council  of  said  Town  of  St.  Matthews  to  the  duly 
appointed  commissioners  of  the  County  of  Calhoun  for  the  purpose  of  aiding 
in  the  construction  of  public  buildings  for  the  County  of  CaDioun. 

-  Acts  ratifying  amendments  approved  February  8th,  1901,  23  Stat.  616;  February  20th, 
1905,  24  Stats.  955;  February  19th,  1907,  25  Stats.  488;  February  23rd,  1909,  26  Stats. 
36;  February  17th,  1911,  27  Stats.  9;  February  3rd,  1911,  27  Stats.  12;  February  3rd, 
1911,  27  Stats.  13 ;  February  3rd,  1911,  27  Stats.  15. 

Provided,  further,  That  the  limitations  imposed  by  this  Section  and  Section 
5,  of  Article  X,  of  the  Constitution,  shall  not  apply  to  the  bonded  indebtedness 
incurred  by  the  Cities  of  Chester  and  Sumter,  but  the  said  Cities  of  Chester 
and  Sumter  may  increase  each  its  bonded  indebtedness  to  an  amount  not  ex- 
ceeding fifteen  per  cent  of  the  assessed  value  of  the  taxable  property  therein 
where  said  bonds  are  issued  for  the  sole  purpose  of  paying  the  expenses  or 
liabilities  incurred  or  to  be  incurred  in  the  improvements  of  streets  and  side- 
walks where  the  abutting  property  owners  are  being  assessed  for  two-thirds 
or  one-half  of  the  cost  thereof. 

Approved  February  5,  1915,  29  'Stats.  60. 

Provided,  further,  That  the  limitations  imposed  by  this  Section  and  by  Sec- 
tion 5,  of  Article  X,  of  this  Constitution  shall  not  apply  to  the  bonded  indebt- 
edness incurred  by  the  school  district  of  Yorkville,  in  the  County  of  York, 
when  the  proceeds  of  said  bond  are  applied  exclusively  to  erecting  or  making 
additions  to  school  buildings  in  the  said  district,  and  where  the  question  of 
incurring  such  indebtedness  is  submitted  to  the  qualified  electors  of  said  dis- 
trict, as  provided  in  the  Constitution,  upon  the  question  of  bonded  indebted- 
ness. 

Approved  February  12,  1915,  29  Stats.  107. 

That  the  limitations  imposed  by  this  Section  and  Section  5,  Article  X,  of 
the  Constitution,  shall  not  apply  to  the  bonded  indebtedness  incurred  by  the 
city  of  Florence,  in  the  County  of  Florence,  when  the  proceeds  of  said  bonds 
are  applied  exclusively  for  the  building,  erecting,  establishing,  and  maintain- 
ing of  streets,  waterworks,  lighting  plants,  sewerage  system  or  for  the  pay- 
ment of  debts  already  incurred,  exclusively  for  any  of  said  purposes ;  and 
when  the  question  of  incurring  such  indebtedness  is  submitted  to  the  qualified 
electors  of  said  municipality,  as  provided  in  the  Constitution  upon  the  ques- 
tion of  bonded  indebtedness. 

Approved  February  16,  1915,  29  Stats.  87. 

Provided,  further.  That  the  limitations  imposed  by  this  Section  and  by  Sec- 
tion 5,  of  Article  X,  of  the  Constitution,  shall  not  apply  to  the  bonded  in- 
debtedness incurred  by  the  city  of  Anderson,  but,  in  addition  to  the  powers 
now  possessed,  said  city  of  Anderson  may  increase  its  bonded  indebtedness 
in  the  manner  provided  in  said  Section  7  of  Article  VIII,  to  an  amount  not  ex- 
ceeding fifteen  per  cent  of  the  value  of  the  taxable  property  therein,  where 
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the  proceeds  of  said  bonds  are  applied  to  the  payment  of  past  indebtedness, 
to  the  expenses  and  liabilities  incurred  or  to  be  incurred  in  the  improvements 
of  streets,  sidewalks  or  other  public  places,  or  the  purchase,  establishment, 
maintenance,  operation  or  increase  of  a  city  market  or  a  public  park  or  parks, 
or  any  corporate  purpose.  But  nothing  herein  contained  shall  be  construed  to 
limit  the  operation  of  the  amendment  to  Section  7,  of  Article  XIII,  of  the 
Constitution,  approved  February  third,  1911,  which  said  amendment  reads  as 
follows : 

^^  Provided,  further,  That  the  limitations  imposed  by  the  Section  and  by  Sec- 
tion 5,  of  Article  X,  of  this  Constitution  shall  not  apply  to  the  bonded  indebt- 
edness in  and  by  any  municipal  corporation,  when  the  proceeds  of  the  bonds 
are  applied  solely  and  exclusively  for  the  purchase,  establishment  and  main- 
tenance of  a  waterworks  plant,  or  sewerage  system,  or  lighting  plant,  and 
when  the  question  of  incurring  such  indebtedness  is  submitted  to  the  free- 
holders and  qualified  voters  of  such  municipality,  as  provided  in  the  Consti- 
tution, upon  the  question  of  other  bonded  indebtedness,"  and  said  amend- 
ment shall  remain  in  full  force  and  effect. 

Approved  January  30,  1918,  XXX  Stats.,  224. 

Provided,  further,  That  the  limitations  imposed  by  this  Section  and  Section 
5,  of  Article  X,  of  the  Constitution,  shall  not  apply  to  the  bonded  indebtedness 
incurred  by  the  city  of  Abbeville,  but,  in  addition  to  the  powers  now  placed, 
said  City  of  Abbeville  may  increase  its  bonded  indebtedness  in  the  manner 
provided  in  Section  7,  of  Article  VIII,  to  an  amount  not  exceeding  fifteen  (15) 
per  centum  of  the  value  of  the  taxable  property  therein,  where  the  proceeds 
of  said  bonds  are  applied  to  the  payment  of  expenses  and  liabilities  incurred 
or  to  be  incurred  in  the  improvements  of  streets  and  sidewalks ;  but  nothing 
herein  contained  shall  be  construed  to  limit  the  operation  of  the  amendment 
to  Section  7,  of  Article  VIII,  of  the  Constitution,  approved  February  3,  1911. 

Approved  February  14,  1919,  XXXI  Stats.,  29. 

Provided,  further.  That  the  limitations  imposed  by  this  Section,  and  by  Sec- 
tion 5,  of  Article  X,  of  the  Constitution,  shall  not  apply  to  the  bonded  indebt- 
edness incurred  by  the  Cities  of  Rock  Hill,  in  the  County  of  York,  and  Florence, 
in  the  County  of  Florence,  when  the  proceeds  of  any  bonds  issued  by  said 
cities  are  applied  exclusively  to  the  purchase,  erection,  improvement  and 
maintenance  of  streets,  sidewalks,  waterworks,  lighting  plants,  gas  plants, 
sewerage  system,  or  for  the  payment  of  debts  incurred,  and  when  the  question 
of  incurring  such  indebtedness  is  submitted  to  the  qualified  electors  of  the  said 
municipalities  as  provided  by  law. 

Approved  March  8,  1919,  XXXI,  Stats.  75. 

Provided,  That  the  limitations  imposed  by  this  Section,  and  Section  5,  of 
Article  X,  of  the  Constitution  of  the  State  of  South  Carolina,  shall  not  apply 
to  the  bonded  indebtedness  of  the  City  of  Orangeburg  when  the  proceeds  of 
such  bonds  are  applied  exclusively  for  the  building,  erecting,  establishing, 
repairing,  extending  or  maintaining  of  sidewalks,  streets,  waterworks,  light- 
ing plants,  sewerage  system,  fire  department  or  city  hall  and  guardhouse 
for  such  city,  or  for  any  or  either  of  such  purposes,  or  for  the  payment  of  any 
indebtedness  already  incurred  for  any  or  either  of  such  purposes,  and  when 
the  question  of  incurring  such  bonded  indebtedness  is  submitted  to  the  quali- 
fied electors  of  such  municipality  by  the  City  Council  of  said  city  and  a  ma- 
jority of  those  voting  in  such  election  or  elections  shall  vote  in  favor  thereof. 

Approved  March  8.  1919,  XXXI  Stats.,  124. 
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Provided,  further,  That  the  limitations  imposed  by  this  Section,  and  by  Sec- 
tion 5,  of  Article  X  of  the  Constitution,  shall  not  apply  to  the  bonded  indebt- 
edness incurred  by  the  City  of  Abbeville,  but  in  addition  to  the  powers  now 
possessed  said  City  of  Abbeville  may  increase  its  bonded  indebtedness  in  the 
manner  provided  in  said  Section  7,  of  Article  VIII,  to  an  amount  not  exceed- 
ing 15  per  cent  of  the  value  of  the  taxable  property  therein  where  the  pro- 
ceeds of  said  bonds  are  applied  to  the  payment  of  expenses  and  liabilities  in- 
curred or  to  be  incurred  in  the  improvement  of  streets  and  sidewalks.  But 
nothing  herein  contained  shall  be  construed  to  limit  the  operation  of  the 
amendment  to  Section  7,  of  Article  VIII  of  the  Constitution,  approved  Feb- 
ruary 3,  1911,  which  said  amendment  reads  as  follows:  Provided,  further, 
That  the  limitations  imposed  by  this  Section  and  by  Section  5,  of  Article  X, 
of  this  Constitution  shall  not  apply  to  the  bonded  indebtedness  in  and  by  any 
municipal  corporation  when  the  proceeds  of  the  bonds  are  applied  solely  and 
exclusively  for  the  purchase,  establishment  and  maintenance  of  a  waterworks 
plant,  or  sewerage  system,  or  lighting  plant,  and  when  the  question  of  incur- 
ring such  indebtedness  is  submitted  to  the  freeholders  and  qualified  voters 
of  such  municipality,  as  provided  in  the  Constitution,  upon  the  question  of 
other  bonded  indebtedness. 

Approved    February  26,   1920,   XXXI    Stats.,   763. 

Provided,  further,  That  the  limitations  imposed  by  this  Section,  and  by  Sec- 
tion 5,  of  Article  X,  of  this  Constitution  shall  not  apply  to  the  bonded  indebt- 
edness incurred  by  the  City  of  Charleston  where  the  proceeds  of  said  bonds 
are  applied  solely  for  the  acquisition,  purchase,  establishment,  improvement, 
maintenance  or  operation  of  lands,  water  or  riparian  rights,  wharves,  docks, 
warehouses,  buildings,  rights  of  way,  or  any  other  property  for  the  develop- 
ment of  the  port  and  terminal  utilities  of  the  port  of  Charleston,  where  the 
question  of  incurring  such  indebtedness  is  submitted  to  the  freeholders  and 
qualified  voters  of  the  city  of  Charleston  as  provided  in  the  Constitution,  upon 
the  question  of  other  bonded  indebtedness. 

Approved  February  11,  1921,  XXXII  Stats.,  21. 

Provided,  further,  That  the  limitations  imposed  by  this  Section  and  by  Sec- 
tion 5,  of  Article  X,  of  the  Constitution,  shall  not  apply  to  the  bonded  indebt- 
edness incurred  by  the  City  of  Laurens,  in  addition  to  the  powers  possessed, 
said  City  of  Laurens  may  increase  its  bonded  indebtedness  in  the  manner  pro- 
vided in  Section  7,  of  Article  VIII,  where  the  proceeds  of  said  bond  are  applied 
to  the  payment  of  expenses  and  liabilities  incurred,  or  to  be  incurred,  in  the 
improvement  of  streets  and  sidewalks.  But  nothing  herein  contained  shall  be 
construed  to  limit  the  operation  of  the  amendment  of  Section  7,  of  Article 
VIII,  of  the  Constitution,  approved  February  3,  1911,  which  amendment  reads 
as  follows : 

Provided,  further,  That  the  limitations  imposed  by  this  Section  and  by  Sec- 
tion 5,  of  Article  X,  of  this  Constitution  shall  not  apply  to  the  bonded  indebt- 
edness in  and  by  any  municipal  corporation  when  the  proceeds  of  the  bond  are 
applied  solely  and  exclusively  for  the  purchase,  establishment  and  mainte 
nance  of  the  waterworks  plant  or  sewerage  system,  or  lighting  plant,  and  when 
the  question  of  incurring  such  indebtedness  is  submitted  to  the  freeholders 
and  qualified  voters  of  such  municipality  as  provided  in  the  Constitution  upon 
the  question  of  other  bonded  indebtedness,  said  amendment  shall  remain  in 
full  force  and  effect. 

Approved  February  11,  1921,  XXXII  Stats.,  29. 
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Provided,  That  the  limitations  imposed  in  Section  7,  of  Article  VIII,  and 
Section  5,  of  Article  X,  of  the  Constitution  of  the  State  of  South  Carolina, 
shall  not  apply  to  the  bonded  indebtedness  incurred  by  the  Town  of  Hartsville 
when  the  proceeds  of  any  bonds  issued  by  said  town  are  applied  exclusively 
to  the  purchase,  erection,  improvement  and  maintenance  of  streets  and  side- 
walks, where  the  abutting  property  owners  are  assessed  for  as  much  as  two- 
thirds  the  cost  thereof,  or  for  waterworks,  lighting  plants,  gas  plants,  sewer- 
age system,  or  for  the  payment  of  debt  incurred,  and  when  the  question  of  in- 
curring such  indebtedness  is  submitted  to  the  qualified  electors  of  the  said 
municipality  by  law. 

Approved  February   H,   1921,   XXXII   Stats.,  30. 

Provided,  That  the  limitations  imposed  in  Section  7,  of  Article  VIII,  and  of 
Section  5,  of  Article  X  of  the  Constitution  of  the  State  of  South  Carolina,  shall 
not  apply  to  the  bonded  indebtedness  incurred  by  the  Town  of  Chesterfield 
when  the  proceeds  of  any  bonds  issued  by  said  town  are  applied  exclusively  to 
the  purchase,  erection,  improvement  and  maintenance  of  streets  and  side- 
walks, where  the  abutting  property  owners  are  assessed  for  as  much  as  one- 
half  the  cost  thereof,  or  for  waterworks,  lighting  plants,  gas  plants,  sewerage 
systems,  or  for  the  payment  of  debts  incurred,  and  when  the  question  of  in- 
curring such  indebtedness  is  submitted  to  the  qualified  electors  of  the  said 
municipality  as  provided  by  law. 

Approved  February  11.  1921,  XXXII  Stats.,  34. 

Provided,  That  the  limitations  imposed  by  this  Section  and  Section  5,  of 
Article  X  of  the  Constitution  of  the  State  of  South  Carolina,  shall  not  apply 
to  the  bonded  indebtedness  of  the  Town  of  Marion,  when  the  proceeds  of  such 
bonds  are  applied  exclusively  for  the  building,  erecting,  establishing  and  re- 
pairing, extending  or  maintaining  of  fire  department  or  town  hall  and  guard- 
house for  such  town,  or  for  either  of  such  purposes  or  for  the  payment  of  any 
indebtedness  already  incurred  for  any  or  either  of  such  purposes ;  and  when 
the  question  of  incurring  such  bonded  indebtedness  is  submitted  to  the  quali- 
fied electors  of  said  municipality  by  the  town  council  of  said  town,  and  a  ma- 
jority of  those  voting  in  such  election  or  elections  shall  vote  in  favor  thereof. 

Approved  February  11,  1921,  XXXII   Stats.,  41. 

Provided,  further,  That  the  limitations  imposed  by  this  Section  and  by  Sec- 
tion 5,  Article  X  of  the  Constitution,  shall  not  apply  to  the  bonded  indebted- 
ness incurred  by  the  Town  of  Bishopville,  but  that  the  said  Town  of  Bishopville 
may  increase  its  bonded  indebtedness  in  the  manner  provided  in  said  Section 
of  said  Article  to  an  amount  not  exceeding  15  per  cent  of  the  assessed  value 
of  the  taxable  property  therein,  where  the  proceeds  derived  from  said  bonds  are 
applied  for  the  improvements  of  the  streets  and  sidewalks  in  the  said  Town  of 
Bishopville :  Provided,  the  question  of  increasing  such  bonded  indebtedness 
is  submitted  or  has  been  submitted  to  the  qualified  electors  of  said  munici- 
pality by  the  Town  Council  of  said  Town  of  Bishopville,  a  majority  of  those 
voting  in  such  election  shall  vote  in  favor  thereof. 

Approved  February  10,  1921,  XXXII   Stats.,  42. 

Provided,  further,  That  the  limitations  imposed  by  this  Section  and  by  Sec- 
tion 5  of  Article  X  of  the  Constitution,  shall  not  apply  to  the  bonded  indebt- 
edness incurred  by  the  Town  of  Newberry ;  but  in  addition  to  the  powers  now 
possessed  said  Town  of  Newberry  may  increase  its  bonded  indebtedness  in  the 
manner  provided  in  said  Section  7,  of  Article  VIII,  to  an  amount  not  exceed- 
ing twenty  per  cent  of  the  value  of  the  taxable  property  therein,  where  the 
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proceeds  of  said  bonds  are  applied  to  the  expenses  and  liabilities  incurred,  or 
to  be  incurred,  in  the  improvement  of  streets,  sidewalks  or  other  public  places, 
or  the  purchase,  establishment,  maintenance,  operating  or  increase  of  a  city 
market  or  a  public  park  or  parks,  or  other  corporate  purposes.  But  nothing 
contained  herein  shall  be  construed  to  limit  the  operation  of  the  amendment  of 
Section  7,  of  Article  VIII,  of  the  Constitution,  approved  February  3,  1911, 
which  said  amendment  reads  as  follows:  "Provided,  further,  That  the  limita- 
tions imposed  by  this  Section  and  by  Section  5,  of  Article  X  of  this  Constitu- 
tion, shall  not  apply  to  the  bonded  indebtedness  in  and  by  any  municipal  cor- 
poration when  the  proceeds  of  the  bonds  are  applied  solely  and  exclusively 
for  the  purchase,  establishment  and  maintenance  of  a  waterworks  plant,  or 
sewerage  system,  or  lighting  plant,  and  when  the  question  of  incurring  such 
indebtedness  is  submitted  to  the  freeholders  and  qualified  voters  of  such 
municipality  as  provided  in  the  Constitution  upon  the  question  of  other  bonded 
indebtedness,"  and  said  amendment  shall  remain  in  full  force  and  effect. 

Approved  February  16,  1921.  XXXII  Stats.,  51. 

Provided,  further,  That  the  limitations  imposed  by  this  Section  and  Section 
5,  of  Article  X  of  the  Constitution  of  the  State  of  South  Carolina,  shall  not 
apply  to  the  bonded  indebtedness  of  the  Towns  of  Saluda,  in  Saluda  County, 
and  Kingstree,  Williamsburg  County,  when  the  proceeds  of  such  bonds  are 
applied  exclusively  to  the  building,  erecting,  establishing,  repairing,  extend- 
ing or  maintaining  of  sidewalks,  streets,  waterworks,  lighting  plants,  sewer- 
age system,  fire  department  or  town  hall  and  guardhouse  for  such  town,  or 
for  any  or  either  of  such  purposes,  or  for  the  payment  of  any  indebtedness 
already  incurred  for  any  or  either  of  such  purposes,  and  when  the  question  of 
incurring  such  bonded  indebtedness  is  submitted  to  the  qualified  electors  of 
said  municipalities  by  the  Town  Council  of  said  towns,  a  majority  of  those  vot- 
ing in  said  election  or  elections  shall  vote  in  favor  thereof. 

Approved  February  24,  1921,  XXXII  Stats.,  68. 

Provided,  further,  That  the  limitations  imposed  by  this  Section  and  by  Sec- 
tion 5,  Article  X  of  the  Constitution,  shall  not  apply  to  the  bonded  indebted- 
ness incurred  by  the  City  of  Charleston,  nor  to  the  issuing  of  certificates  of 
indebtedness  by  said  city,  where  the  proceeds  of  said  bonds  or  certificates  of 
indebtedness  are  applied  solely  and  exclusively  to  the  payment  of  permanent 
improvements  on  streets,  the  intersection  of  streets  and  sidewalks  and  for 
curbing  of  streets  and  for  drains,  where  the  City  Council  of  said  city  shall  leyj^ 
an  assessment  upon  abutting  property,  as  provided  in  and  by  the  amendment 
to  Section  14-A,  Article  X  of  said  Constitution,  ratified  February  15,  1919,  and 
where  the  entire  revenue  arising  from  the  assessments  so  levied  by  the  City 
Council  of  said  city  shall  be  devoted  solely  and  exclusively  to  the  payment  of 
said  bonds  or  certificates  of  indebtedness  and  where  the  question  of  incurring 
such  indebtedness  is  submitted  to  the  freeholders  and  qualified  voters  of  said 
city,  as  provided  in  the  Constitution  upon  other  bonded  indebtedness. 

Approved   February  24,  1921,   XXXII    Stats.,   70. 

Provided,  That  the  limitations  imposed  in  Section  7,  Article  VIII,  and  Sec- 
tion 5,  Article  X,  of  the  Constitution  of  the  State  of  South  Carolina,  shall  not 
a,pply  to  the  bonded  indebtedness  incurred  by  the  City  of  Chester,  when  the 
proceeds  of  any  bonds  issued  by  said  city  are  applied  exclusively  to  the  pur- 
chase, erection,  improvements  and  maintenance  of  streets  and  sidewalks, 
where  the  abutting  property  owners  are  assessed  for  as  much  as  one-half  of 
the  cost  thereof,  or  for  waterworks,  lighting  plants,  gas  plants,  sewerage  sys- 
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tern,  or  for  the  payment  of  debts  incurred,  and  when  the  question  of  incurring 
such  indebtedness  is  submitted  to  the  qualified  electors  of  said  municipality  as 
■provided  by  law. 

Approved  February  24,  1921,  XXXII  Stats.,  107. 

Provided,  further,  That  the  limitations  and  restrictions  imposed  by  this  Sec- 
tion and  by  Section  13  of  Article  II,  and  Section  5  of  Article  X  of  the  Consti- 
tution, shall  not  apply  to  bonds  issued  or  to  be  issued  by  the  City  of  Union  for 
the  purpose  of  funding  or  paying  any  indebtedness  incurred  before  February 
15,  1920,  for  municipal  purposes,  and  all  such  indebtedness  incurred  before  said 
date  is  hereby  validated,  and  the  General  Assembly  shall  have  power  by 
special  Act  to  authorize  said  city  to  issue  bonds  to  fund  the  same  without  re- 
gard to  limitations  and  restrictions. 

Approved  February  25,  1921,  XXXII   Stats.,  92. 

Provided,  further,  That  the  limitations  imposed  by  this  Section  and  by  Section 
Five  (5)  of  Article  Ten  (10)  of  the  Constitution  shall  not  apply  to  bonded  or 
other  indebtedness  of  the  Town  of  Bennettsville  incurred  for  street  or  sidewalk 
improvements  in  cases  where  the  corporate  authorities  of  said  town  shall  have 
levied  or  shall  have  determined  to  levy,  special  assessments  on  abutting  prop- 
erty for  the  purpose  of  paying  for  the  improvement  (whether  including  or  not 
including  improvements  at  street  intersections)  and  such  indebtedness  of  the 
Town  of  Bennettsville  shall  not  be  considered  in  determining  the  amount  of  in- 
debtedness permitted  to  be  incurred  by  said  town  for  other  purposes,  or  by  any 
other  political  or  civil  division  or  subdivision  of  the  State  for  any  purpose. 

Act  ratifying  amendnient  approved  March  1,  1922,  XXXII,  916.  See  also,  the  follow- 
ing Acts  concerning  the  history  of  a  prior  amendment  relative  to  the  Town  of  Ben- 
nettsville. 1921,  XXXII,  97;  1922,  XXXII,  821. 

Provided,  further.  That  the  limitations  imposed  by  Section  7,  Article  VIII, 
and  Section  5,  Article  X  of  the  Constitution,  shall  not  apply  to  the  bonded 
indebtedness  incurred  by  the  Townships  of  Cross  Keys,  Santuc,  Pickney,  Goshen 
Hill,  Union,  Boganville,  Jonesville  and  Fish  Dam,  in  Union  County;  and  that 
the  aforesaid  townships  may  increase  their  bonded  indebtedness  in  the  manner 
provided  in  said  Section  of  said  Article  to  an  amount  not  exceeding  thirty-five 
(35)  per  cent  of  the  assessed  value  of  the  taxable  property  therein  for  im- 
provements of  the  highways  and  bridges  in  the  said  townships  of  Union  County : 
Provided,  The  question  of  increasing  such  bonded  indebtedness  is  submitted,  or 
has  been  submitted  to  the  qualified  electors  of  said  townships,  and  a  majority  of 
those  voting  in  such  election  or  elections,  shall  vote  in  favor  thereof. 

Approved  February  25,  1921,  XXXII  Stats.,  98. 

Provided,  That  the  limitations  imposed  in  Section  7,  of  Article  VIII,  and  in 
Sections  5  and  6,  of  Article  X,  of  the  Constitution  of  the  State  of  South  Caro- 
lina, shall  not  apply  to  the  bonded  indebtedness  incurred  by  the  County  of 
Richland,  when  the  proceeds  of  any  bonds  issued  by  said  county  are  applied 
exclusively  to  the  purpose  of  erection,  improvement  and  maintenance  of  a  public 
hospital  and  court  house  or  in  payment  of  debts  incurred,  and  when  the  question 
of  incurring  such  indebtedness  is  submitted  to  the  qualified  electors  of  said  coun- 
ty, as  provided  by  law. 

Approved  February  25,  1921,  XXXII  Stats.,  157. 

Provided,  That  the  provisions  of  Article  VIII,  Section  7,  and  Article  X,  Sec- 
tion 5,  shall  not  apply  to  the  bonded  indebtedness  incurred  by  the  Town  of 
Allendale,  in  Allendale  County,  when  the  proceeds  of  said  bonds  are  applied,  or 
are  to  be  applied  for  the  building,  erecting,  establishment  and  maintenance  of 
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waterworks,  electric  light  plants,  sewerage  system  or  streets ;  or  where  the  pro- 
ceeds of  said  bonds  are  to  be  applied  to  the  building  and  construction  of  a 
court  house  and  jail  in  the  said  town. 

Approved  February  28,  1921,  XXXII  Stats.,  169. 

Provided,  further,  That  the  limitations  imposed  by  this  Section  and  by  Sec- 
tion 5,  of  Article  X  of  this  Constitution,  shall  not  apply  to  the  bonded  indebted- 
ness incurred  by  the  City  of  Charleston  Avhere  the  proceeds  of  said  bonds  are 
applied  solely  for  the  acquisition,  purchase,  establishment,  improvement,  main- 
tenance or  operation  of  lands,  water  or  riparian  rights,  wharves,  docks,  ware- 
houses, buildings,  rights  of  way,  or  any  other  property  for  the  development  of 
the  port  and  terminal  utilities  of  the  port  of  Charleston  where  the  question  of 
incurring  such  indebtedness  is  submitted  to  the  freeholders  and  qualified  voters 
of  the  City  of  Charleston  as  provided  in  the  Constitution,  upon  the  question 
of  other  bonded  indebtedness. 

Approved  March  30,  1921,  XXXII  Stats.,  352. 

Provided,  That  the  limitations  imposed  in  Section  7,  Article  VIII,  and  by 
Section  5,  of  Article  X,  of  the  Constitution  of  the  State  of  South  Carolina  shall 
not  apply  to  the  bonded  indebtedness  incurred  by  the  City  of  Beaufort,  when  the 
proceeds  of  any  bonds  issued  by  said  city  are  applied  exclusively  to  the  purchase, 
erection,  improvements  and  maintenance  of  streets  and  sidewalks  where  the 
abutting  property  owners  are  assessed  as  much  as  one-half  the  cost  thereof, 
or  for  the  purchase,  construction  and  maintenance  of  waterworks,  lighting  plants, 
gas  plants,  sewerage  system  or  for  the  payment  of  debts  incurred  and  when  the 
question  of  incurring  such  indebtedness  is  submitted  to  the  qualified  electors  of 
said  municipality  as  provided  by  law. 

Act  ratifving  amendment  approved  January  25,   1923,  XXXIII,  1. 

Provided,  That  all  limitations  imposed  by  Section  seven  of  Article  eight  and 
Section  five  of  Article  ten  of  the  Constitution  of  the  State  of  South  Carolina 
shall  not  apply  to  bonded  indebtedness  incurred  by  the  City  of  Union  when  the 
proceeds  of  said  bonds  issued  by  said  city  are  applied  exclusively  to  pay  past 
indebtedness. 

Act  ratifying  amendment  approved  March  25,   1927,   XXXV,  207. 

Provided,  That  the  limitations  imposed  by  Article  VIII,  Section  7,  and  Article 
X,  Section  5,  of  the  Constitution  shall  not  apply  to  the  bonded  indebtedness  in- 
curred by  the  City  of  Charleston  where  the  proceeds  of  said  bonds  are  applied 
solely  to  the  replacement  of  funds  heretofore  used  for  purposes  other  than  those 
for  which  the  taxes  represented  thereby  were  levied  and  collected,  or  to  the 
funding  of  payment  of  any  indebtedness  incurred  before  March  15,  1926,  for 
municipal  purposes,  or  to  the  laying,  extension,  repair  and  maintenance  of 
drains,  or  to  the  costs  of  street  improvement;  and  the  General  Assembly  shall 
have  power  by  special  Act  or  Acts  to  authorize  said  city  to  issue  bonds  for  all 
or  any  of  the  purposes  aforesaid,  without  regard  to  limitations  or  restrictions  and 
for  the  issuance  of  such  bonds  it  shall  not  be  necessary,  unless  the  Act  authoriz- 
ing such  issue  shall  require  it,  to  submit  the  question  of  the  creation  of  such  debt 
to  the  freeholders  and  qualified  electors  of  said  city  and  for  a  prerequisite  for 
holding  such  election  no  petition  from  the  freeholders  of  said  city  shall  be  neces- 
sary, any  provisions  in  Section  13  of  Article  II  of  the  Constitution  to  the  con- 
trary notwithstanding. 

Act  ratifying  amendment  approved  January  27,  1927,  XXXV,  33. 
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Provided,  That  the  limitation  imposed  by  Section  7,  Article  VIII,  and  Section 
5  of  Article  X  of  the  Constitution  of  the  State  of  South  Carolina,  shall  not  apply 
to  the  bonded  indebtedness  of  the  Town  of  Conway,  Horry  County,  when  the 
proceeds  of  such  bonds  are  applied  exclusively  for  the  building,  erecting,  es- 
tablishing, repairing,  extending  or  maintaining  sidewalks,  streets,  street  light- 
ing, water  works,  lighting  plants,  storm  sewers,  drainage,  sewerage  system,  fire 
departments,  or  public  buildings  for  such  town,  or  for  any  or  either  of  such 
purposes,  or  for  the  payment  of  any  indebtedness  already  incurred  for  any  or 
either  of  such  purposes ;  when  the  question  of  incurring  such  bonded  indebted- 
ness is  submitted  to  the  qualified  electors  of  said  municipality  by  the  Town 
Council  of  said  Town,  and  a  majority  of  those  voting  in  such  election  or  elec- 
tions shall  vote  in  favor  thereof. 

Act  ratifying  amendment  approved  February  4,  1927,  XXXV,  46. 

Provided,  That  the  limitations  imposed  under  Section  7  of  Article  A^III  and 
Section  5  of  Article  X  of  the  Constitution  of  the  State  of  South  Carolina,  shall 
not  apply  to  the  bonded  indebtedness  incurred  by  the  Town  of  Lancaster  when 
the  proceeds  of  any  bonds  issued  by  the  said  town  are  applied  exclusively  to  the 
purchase,  construction  and  maintenance  of  waterworks,  construction  and  ex- 
tension of  the  sewerage  system,  and  for  the  purchase,  construction  and  main- 
tenance of  streets  and  sidewalks  where  the  abutting  property  owners  are  as- 
sessed as  much  as  one-half  the  cost  thereof,  or  for  the  payment  of  past  indebted- 
ness, and  when  the  question  of  incurring  such  indebtedness  is  submitted  to  the 
qualified  electors  of  said  municipality  as  provided  by  law. 

Act  ratifying  amendment  approved  February  10,  1927,  XXXV,  59. 

Provided,  further,  That  the  limitations  imposed  by  this  Section  of  the  Con- 
stitution shall  not  apply  to  bonded  or  other  indebtedness  of  the  Town  of  Mc- 
Coll  incurred  for  street  or  sidewalk  improvements,  in  cases  where  corporate 
authorities  of  said  town  shall  have  levied  or  shall  have  determined  to  levy 
special  assessments  on  abutting  property  for  the  purpose  of  paying  for  the  im- 
provements (whether  or  not  including  improvements  at  street  intersections)  ; 
and  such  indebtedness  of  the  Town  of  McColl  shall  not  be  considered  in  de- 
termining the  amount  of  indebtedness  permitted  to  be  incurred  by  said  town 
for  other  purposes,  or  by  any  other  political  or  civil  division  or  subdivision  of 
the  State  for  any  purpose,  and  shall  not  exceed  fifteen  (15)  mills  of  the  assessed 
valuation  of  the  property  in  said  town. 

Act  ratifying  amendment  approved   February   10,   1927,   XXXV,  65. 

Provided,  That  the  limitations  imposed  by  Srction  7,  Article  VIII,  and  Sec- 
tion 5,  Article  X,  of  the  Constitution  of  the  btate  of  South  Carolina,  shall  not 
apply  to  the  Town  of  Dillon,  when  the  proceeds  of  such  bonds  are  applied  ex- 
clusively for  the  building,  establishing,  erecting,  repairing,  extending,  improv- 
ing, paving  or  maintaining  of  sidewalks,  streets,  fire  department,  city  or  town 
hall  and  guard  house  for  such  town,  or  for  any  or  either  of  such  purposes,  or 
for  payment  of  any  indebtedness  already  incurred  for  any  or  either  of  such 
purposes ;  and  when  the  question  of  incurring  such  bonded  indebtedness  is 
submitted  to  the  qualified  electors  of  said  municipality  by  the  Town  Council  of 
said  town,  and  a  majority  of  those  voting  in  such  election  or  elections  shall  vote 
in  favor  thereof. 

Act  ratifying  amendment  approved  Marchi  4,  1927,  XXXV,  111. 

Provided,  That  the  limitations  imposed  by  this  Section  of  the  Constitution 
shall  not  apply  to  bonded  or  other  indebtedness  of  the  Town  of  Clio,  said  town 
being  hereby  expressly  authorized  to  vote  bonds  to  an  amount  not  exceeding 
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sixteen  (16)  per  cent  of  the  value  of  all  taxable  property  within  the  corporate 
limits  of  said  town  as  valued  for  taxation  by  the  State  under  such  restrictions 
and  limitations  as  the  General  Assembly  may  prescribe,  and  where  the  question 
of  incurring  such  indebtedness  is  submitted  to  the  qualified  electors  of  said 
town  as  provided  in  the  Constitution  upon  the  question  of  bonded  indebtedness. 
Act  ratifying  amendment  approved  March  19,  1927,  XXXV,  185. 

Provided,  That  the  limitations  imposed  in  Section  7,  Article  8,  and  Section 
5,  Article  10,  of  the  Constitution  of  the  State  of  South  Carolina,  shall  not  ap- 
ply to  the  Town  of  Mullins,  in  the  County  of  Marion  to  the  extent  herein  pro- 
vided when  the  proceeds  of  any  bond  or  other  obligation  issued  by  said  town  are 
applied  to  past  indebtedness,  street  paving  and  other  improvements  of  said 
streets;  but  the  Town  of  Mullins  is  hereby  authorized  to  issue  bonds  or  other 
obligations  for  past  indebtedness,  street  paving  and  other  improvements  of 
streets  to  an  amount  not  exceeding  Seventy  Thousand  ($70,000.00)  Dollars  in 
addition  to  the  limitations  now  imposed  by  the  Constitution. 

Act  ratifying  amendment  approved  February  10,  1927,  XXXV,  303. 

Provided,  That  the  limitations  imposed  in  Section  7,  Article  VIII,  and  by 
Section  5,  Article  X,  of  the  Constitution  of  the  State  of  South  Carolina  shall  not 
apply  to  the  bonded  indebtedness  incurred  by  the  City  of  Spartanburg  when  the 
proceeds  of  any  bonds  issued  by  said  city  are  applied  exclusively  to  the  pur- 
chase, erection,  improvements  and  maintenance  of  streets  and  sidewalks,  or  for 
the  purchase,  construction  and  maintenance  of  waterworks,  lighting  plants,  gas 
plants,  sewerage  systems,  or  for  the  payment  of  debts  incurred,  and  when  the 
question  of  incurring  such  indebtedness  is  submitted  to  the  qualified  electors  of 
the  said  municipality  as  provided  by  law :  Provided,  That  the  amount  of  bonds 
issued  hereunder  shall  not  exceed  fifteen  per  cent,  of  the  assessed  valuation  of 
property,  in  the  City  of  Spartanburg. 

Act  ratifying  amendment  approved  Marcli  20,  1923,  XXXIII,  129. 

Provided,  That  the  limitations  imposed  under  Section  7,  Article  VIII,  and 
Section  5,  Article  X,  of  the  Constitution  of  the  State  of  South  Carolina  shall 
not  apply  to  the  bonded  indebtedness  incurred  by  the  Town  of  Kershaw,  in  the 
Counties  of  Lancaster  and  Kershaw,  when  the  proceeds  of  any  bonds  issued  by 
the  said  town  are  applied  exclusively  to  the  purchase,  construction  and  main- 
tenance of  water  works,  sewerage  system^,  and  for  the  purchase,  construction  and 
maintenance  of  streets  and  sidewalks  where  the  abutting  propertj^  owners  are 
assessed  as  much  as  one-half  the  cost  thereof. 

Act  ratifying  amendment  approved  March  7,  1929,  XXXVI,  148. 

Provided,  That  the  limitations  imposed  under  Section  7  of  Article  8,  and  Sec- 
tion 5  of  Article  10,  of  the  Constitution  of  the  State  of  South  Carolina  shall  not 
apply  to  the  bonded  indebtedness  incurred  by  the  Town  of  Heath  Springs, 
in  the  County  of  Lancaster,  when  the  proceeds  of  any  bonds  issued  by  the  said 
Town  are  applied  exclusively  to  the  purchase,  construction  and  maintenance  of 
waterworks,  purchase,  construction  and  maintenance  of  a  sewerage  system,  and 
for  the  purchase,  construction  and  maintenance  of  streets  and  sidewalks  where 
abutting  property  is  assessed  as  much  as  one-half  the  cost  thereof,  or  for  the 
paj-ment  of  past  indebtedness,  when  the  question  of  incurring  such  indebtedness 
is  submitted  to  the  qualified  electors  of  said  municipality  as  provided  by  law. 

Act  ratifying  amendment  approved  March  7,  1929,  XXXVI,  149. 

Provided,  further,  That  the  limitations  imposed  by  this  Section  and  by  Sec- 
tion 5  of  Article  X,  of  the  Constitution,  and  by  any  amendments  thereof,  shall 
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not  apply  to  the  bonded  indebtedness  incurred  by  the  City  of  Anderson,  but, 
in  addition  to  the  powers  now  possessed,  said  City  of  Anderson  may  increase  its 
bonded  indebtedness  in  the  manner  provided  in  said  Section  7  of  Article  VIII, 
to  an  amount  not  exceeding  thirty  (30%)  per  cent,  of  the  value  of  the  taxable 
property  therein,  where  the  proceeds  of  said  bonds  are  applied  to  the  payment 
of  any  indebtedness  incurred  by  said  city  before  January  1,  1929,  or  to  ex- 
penses and  liabilities  incurred  or  to  be  incurred  in  the  improvements  of  streets, 
sidewalks  or  other  public  places,  or  to  the  purchase,  establishment,  mainte- 
nance, operation  or  increase  of  a  city  cemetery  or  city  market  or  public  parks : 
Provided,  however,  That  nothing  herein  contained  shall  be  construed  to  limit 
the  operation  of  the  amendment  to  Section  7  of  Article  VIII,  of  the  Constitu- 
tion approved  Februarj^  3,  1911,  by  which  the  limitations  imposed  by  said  Sec- 
tion 7  of  Article  VIII,  and  by  said  Section  5  of  Article  X,  of  the  Constitution 
were  removed  from  any  municipal  corporation  when  the  proceeds  of  the  bonds 
are  applied  solely  and  exclusively  for  the  purchase,  establishment  and  main- 
tenance of  a  waterworks  plant,  or  sewerage  system,  or  lighting  plant,  and  when 
the  question  of  incurring  such  indebtedness  is  submitted  to  the  freeholders  and 
qualified  voters  of  such  municipality,  as  provided  in  the  Constitution  upon  the 
question  of  other  bonded  indebtedness,  and  said  amendment  of  February  3, 
1911,  shall  remain  of  full  force  and  effect  and  said  City  of  Anderson  shall  have 
the  full  benefit  thereof. 

Act  ratifying  amendment  approved  March  1,   1929,  XXXVI,  260. 

Provided,  That  the  limitations  imposed  by  Article  VIII,  Section  7,  and 
Article  X,  Section  5,  of  the  Constitution  of  the  State  of  South  Carolina,  shall 
not  apply  to  the  bonded  indebtedness  incurred  or  to  be  incurred  by  the  City  of 
Walterboro  where  the  proceeds  of  such  bonds  are  applied  exclusively  to  the 
payment  of  expenses  and  liabilities  incurred  or  to  be  incurred  for  the  pur- 
chasing, repairing,  enlarging,  or  improving  of  City  or  Town  Hall,  or  public 
park,  or  parks,  and  grounds  therefor ;  public  market  and  guard  house ;  pur- 
chasing, enlarging,  extending,  improving  and  establishing  electric  light  and 
power  plants,  waterworks  or  sewerage  systems;  erecting,  repairing,  enlarging, 
improving,  or  altering  school  buildings,  fire  department  and  fire  protection  pur- 
poses ;  improvement  of  streets  and  sidewalks  and  drainage  therefor,  or  other 
corporate  purposes  for  the  said  City  of  Walterboro,  or  for  any  or  either  of  such 
purposes.  And  when  the  question  of  incurring  such  bonded  indebtedness  is  sub- 
mitted to  the  qualified  electors  of  the  City  of  Walterboro  by  the  City  Council 
of  the  said  City  of  Walterboro,  and  the  majority  of  those  voting  in  such  election, 
or  elections,  shall  vote  in  favor  thereof ;  and  the  said  City  of  Walterboro  shall 
have  power  to  issue  bonds  for  any  or  all  of  the  purposes  aforesaid  in  the  man- 
ner above  provided,  without  regard  to  limitations  or  restrictions ;  and  no  petition 
from  the  freeholders  of  the  said  City  shall  be  necessary  as  a  prerequisite  for 
holding  such  election,  or  elections,  any  provisions  in  Section  13,  of  Articl*^  II,  of 
the  Constitution  to  the  contrary  notwithstanding. 

Act  ratifying  amendment  approved  March  4,  1929,  XXXVI,  280. 

Provided,  In  the  Counties  of  York,  Abbeville,  Aiken,  Allendale,  Cherokee, 
Charleston,  Colleton,  Calhoun,  Edgefield,  Greenwood,  Berkeley,  McCormick, 
Union,  Richland,  Orangeburg,  Saluda,  Chesterfield,  Hampton,  Clarendon,  Flor- 
ence and  Fairfield  and  Marion  and  Chester,  all  such  cotton  or  textile  enter- 
prises of  value  above  one  hundred  thousand  dollars  shall  be  exempt  from  all 
county  taxes,  except  for  school  purposes,  for  five  years  from  the  time  of  their 
establishment. 

Acts  ratifying  amendment  approved  February  28,  1929,  XXXVI,  241 ;  February  10, 
1927,  XXXV,  54. 
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Provided,  That  in  Florence  and  Georgetown  Counties  furniture  factories, 
pulp  and  paper  mills,  and  cigarette  and  tobacco  factories  of  value  above  one 
hundred  thousand  ($100,000.00)  dollars,  shall  be  exempt  from  all  county 
taxes,  except  for  school  purposes,  for  five  (5)  years  from  the  time  of  their  es- 
tablishment. 

Act  ratifying  amendment  approved  February  21,  1927,  XXXV,  69. 

Provided,  In  Williamsburg  and  Laurens  Counties  all  such  manufactories  of 
value  above  one  hundred  thousand  ($100,000.00)  dollars  shall  be  exempt  from 
all  count}^  taxes,  except  for  school  purposes,  for  five  j^ears  from  the  time  of  their 
establishment. 

Act  ratifying  amendment  approved  March  14,   1927,  XXXV,  156. 

§  8.  Manufactories  May  be  Exempt  from  Taxation. — Cities  and  towns  may 
exempt  from  taxation,  by  general  or  special  ordinance,  except  for  school  pur- 
poses, manufactories  established  within  their  limits  for  five  successive  years  from 
the  time  of  the  establishment  of  such  manufactories :  Provided,  That  such 
ordinance  shall  be  ratified  by  a  majority  of  such  qualified  electors  of  such  city 
or  town  as  shall  vote  at  an  election  held  for  that  purpose :  Provided,  That  the 
General  Assembly  shall  have  power  to  extend  the  provisions  of  this  Section  to 
all  manufacturing  establishments  of  a  capital  of  not  less  than  twenty-five  thou- 
sand ($25,000.00)  dollars  and  employing  not  less  than  fifteen  people  full  time, 
desiring  to  locate  in  the  Counties  of  Orangeburg  and  Florence,  so  as  to  exempt 
such  establishments  from  county  taxes,  except  for  school  purposes,  for  five 
years  from  the  date  of  establishment:  Provided,  In  Bamberg  County  all  such 
manufactories  shall  be  exempt  from  all  county  taxes  except  for  school  pur- 
poses, for  five  (5)  years  from  the  time  of  their  establishment. 

Act  ratifying  amendment  approved  March  14,  1930,  XXXVI,  1278  and  March  6,  1929, 
XXXVI,  124. 

Provided,  further.  That  the  General  Assembly  shall  have  the  power  to  ex- 
tend the  provisions  of  this  Section  to  all  manufacturing  establishments  with  a 
capital  of  not  less  than  twenty-five  thousand  ($25,000.00)  dollars  desiring  to 
locate  in  the  County  of  Greenville  and  the  County  of  Sumter. 

Act  ratifying  amendment  approved  February  11,  1929,  XXXVI,  36. 

Provided,  Any  county  in  the  State  shall  be  empowered  to  exempt  all  new 
manufacturing  enterprises  where  the  capital  stock  of  said  enterprise  is  not  less 
than  fifty  thousand  ($50,000.00)  dollars,  and  all  additions  to  existing  manufac- 
turing enterprises  where  the  cost  of  such  addition  is  not  less  than  fifty  thousand 
($50,000.00)  dollars,  from  all  county  taxes,  except  for  school  purposes,  for  five 
years  from  the  establishment  of  such  new  manufacturing  enterprises,  or  the  ad-' 
ditions  to  existing  manufacturing  enterprises. 

Act  ratifying  amendment  approved   February  28,   1929,   XXXVI.  90. 

Provided,  further,  That  the  General  Assembly  shall  have  the  power  to  ex- 
tend the  provisions  of  this  section  to  all  manufacturing  establishments  with  a 
capital  of  not  less  than  twenty-five  thousand  ($25,000.00)  dollars  desiring  to 
locate  in  the  County  of  Spartanburg. 

Act  ratifying  amendment  approved  February  28,   1929,  XXXVI,   238. 

§  9.  Armed  Police  Force. — No  armed  police  force  or  representatives  of  a 
detective  agency  shall  ever  be  brought  into  this  State  for  the  suppression  of 
domestic  violence;  nor  shall  any  other  armed  or  unarmed  body  of  men  be 
brought  in  for  that  purpose,  except  upon  the  application  of  the  General  As- 
sembly or  of  the  Executive  of  this  State  (when  the  General  Assembly  is  not  in 
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session),  as  provided  in  the  Constitution  of  the  United  States.  The  General  As- 
sembly shall  provide  proper  penalties  for  the  enforcement  of  the  provisions 
of  this  Section. 

§  10.  Boards  of  Health. — It  shall  be  the  duty  of  the  General  Assembly  to 
create  Boards  of  Health  wherever  they  may  be  necessary,  giving  to  them  power 
and  authority  to  make  such  regulations  as  shall  protect  the  health  of  the  com- 
munity and  abate  nuisances. 

§  11.  Alcoholic  Liquor  and  Beverages. — In  the  exercise  of  the  police  power 
the  General  Assembly  shall  have  the  right  to  prohibit  the  manufacture  and  sale 
and  retail  of  alcoholic  liquors  or  beverages  within  the  State.  The  General  As- 
sembly may  license  persons  or  corporations  to  manufacture  and  sell  and  retail 
alcoholic  liquors  or  beverages  within  the  State  under  such  rules  and  restric- 
tions as  it  deems  proper;  or  the  General  Assembly  may  prohibit  the  manufac- 
ture and  sale  and  retail  of  alcoholic  liquors  and  beverages  within  the  State,  and 
may  authorize  and  empower  State,  County  and  municipal  officers,  all  or  either, 
under  the  authority  and  in  the  name  of  the  State,  to  buy  in  any  market  and  re- 
tail within  the  State  liquors  and  beverages  in  such  packages  and  quantities, 
under  such  rules  and  regulations,  as  it  deems  expedient:  Provided,  That  no 
license  shall  be  granted  to  sell  alcoholic  beverages  in  less  quantities  than  one- 
half  pint,  or  to  sell  them  between  sundown  and  sunrise,  or  to  sell  them  to  be 
drunk  on  the  premises:  And  provided,  further,  That  the  General  Assembly 
shall  not  delegate  to  any  municipal  corporation  the  power  to  issue  licenses  to 
sell  the  same. 

§  12.  Prize  Fighting. — All  prize  fighting  is  prohibited  in  this  State,  and 
the  General  Assembly  shall  provide  by  proper  laws  for  the  preventioii  and 
punishment  of  the  same. 

§  13.  Municipal  Ice  Plants. — Cities  and  towns  may  acquire,  by  construction 
or  purchase  and  may  operate  manufactories  or  plants  for  making  ice,  and  may 
furnish  ice  at  wholesale  or  retail  to  individuals,  firms  and  private  corporations 
for  reasonable  compensation :  Provided,  That  the  purchase  or  construction  of 
any  such  ice  plant  by  any  city  or  town  heretofore  made  is  ratified  and  con- 
firmed: And  provided,  further,  That  no  such  construction  or  purchase  shall  be 
made  hereafter  except  upon  a  majority  vote  of  the  electors  in  said  cities  or 
towns  who  are  qualified  to  vote  on  the  bonded  indebtedness  of  said  cities  or 
towns :  Provided,  further,  The  provisions  hereof  shall  not  apply  to  the  counties 
of  Aiken,  Calhoun,  Marion,  Barnwell  and  Marlboro. 
•      Approved  March  7,  1921,  XXXII  Stats.,  272. 

§  14.  Extension  of  Corporate  Limits  of  Greenville. — ^It  shall  be  lawful  to 
extend  the  corporate  limits  of  the  City  of  Greenville,  from  time  to  time,  so  as 
to  include  any  adjacent  territory,  whether  the  said  adjacent  territory  be  in 
whole  or  in  part  an  incorporated  municipality  under  the  plan  hereinafter  set 
forth.  All  such  portions  of  the  territory  annexed  to  the  city  from  time  to  time 
(whether  such  portions  be  contiguous  or  separated  by  other  lands)  as  may 
belong  wholly  to  cotton  mills  or  other  industrial  corporations  shall  constitute 
a  separate  district,  hereinafter  referred  to  as  the  ' '  Industrial  Zone ' ' :  Provided, 
That  in  order  to  enter  such  industrial  zone  each  such  corporation  shall  have  a 
locally  invested  capital  of  at  least  fifty  thousand  ($50,000.00)  dollars,  and 
shall  provide  and  maintain  its  own  streets,  sidewalks,  street  lights,  sewers 
and  water  supply.  The  lands  owned  by  any  such  corporation  within  the 
present  city  limits  may  enter  or  re-enter  such  industrial  zone  at  any  time  by  the 
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consent  of  the  City  Council,  Commissioners  or  other  governing  body  of  said 
city ;  and  any  lands  owned  or  i3reviously  owned  by  such  a  corporation  in  any 
portion  of  said  city,  as  enlarged  from  time  to  time,  may  cease  to  be  a  portion  of 
such  industrial  zone,  if  such  consent  be  given.  Said  industrial  zone  and  all  prop- 
erty taxable  therein  shall  be  exempt  from  municipal  taxation  (a)  to  pay  any 
portion  of  the  present  bonded  indebtedness  of  said  city,  except  the  bonds  of  the 
par  value  of  eighteen  thousand  five  hundred  ($18,500.00)  dollars  issued  in  aid 
of  Atlanta  and  Charlotte  Air  Line  Railroad,  the  bonds  of  the  par  value  of  fif- 
teen thousand  five  hundred  ($15,500.00)  dollars,  issued  in  aid  of  Greenville  and 
Laurens  Railroad,  and  the  bonds  of  the  par  value  of  two  hundred  and  fifty 
thousand  ($250,000.00)  dollars,  issued  for  the  purpose  of  the  purchase,  en- 
largement and  permanent  equipment  of  the  present  City  Hospital;  (b)  to  pay 
for  local  improvements  including  streets,  water  and  sewerage,  in  other  parts  of 
the  city;  (c)  to  pay  for  water,  lights  and  services  in  caring  for  streets,  sewer- 
age and  the  disposal  of  garbage  in  other  parts  of  the  city.  All  property  taxable 
in  said  industrial  zone  shall  bear  its  proper  portion  of  all  city  taxes  for  gen- 
eral purposes  and  of  all  liability  for  bonds  subsequently  issued  by  said  city, 
except  as  in  this  Act  otherwise  provided.  There  shall  be,  and  is  hereby  com- 
mitted to  each  of  the  various  corporations  at  any  time  constituting  said  indus- 
trial zone  the  exclusive  control  and  full  responsibility  for  the  construction, 
maintenance  and  lighting  of  all  buildings,  streets,  sidewalks,  alleys,  parks,  and 
other  public  places  and  of  all  water  mains  and  pipes,  lateral  sewers,  and  other 
local  improvements  lying  wholly  within  its  boundaries  and  the  other  parts  of 
the  city  shall  not  be  responsible  for  any  part  of  the  cost  thereof,  or  for  any 
other  liability  in  connection  therewith :  Provided,  That  where  any  street,  side- 
walk, alley,  park  or  other  public  place  abuts  the  property  of  any  such  indus- 
trial corporation  it  shall  bear  its  proportionate  share  of  the  cost  of  constructing, 
maintaining,  improving  and  lighting  the  same,  and  of  all  water  mains,  pipes  and 
lateral  sewers  therein.  There  shall  be  and  is  hereby  committed  to  the  portions  of 
said  city  not  included  in  such  industrial  zone  the  exclusive  control  of  and  full 
responsibility  for  the  construction,  maintenance  and  lighting  of  all  streets, 
sidewalks,  alleys,  parks,  and  other  public  places,  water  mains,  pipes,  lateral 
sewers  and  other  improvements  therein  and  said  industrial  zone  shall  not  be 
responsible  for  any  part  of  the  cost  thereof  or  for  any  other  liability  in  connec- 
tion therewith.  Such  portions  of  the  entire  city  so  enlarged  from  time  to  time, 
as  are  not  included  in  said  industrial  zone  may  be  subdivided  into  districts  and 
vested  with  such  powers,  control  and  responsibility  regarding  streets,  local  im- 
provements, et  cetera,  and  exempted,  in  whole  or  in  part,  from  such  taxes  or 
other  obligations  concerning  such  local  improvements  in  such  manner  and  to 
such  extent  as  may  be  prescribed  from  time  to  time  by  action  of  the  City  Coun- 
cil, Commissioners,  or  other  governing  body,  if  confirmed  by  a  majority  of  the 
votes  cast  by  the  qualified  electors  residing  within  the  present  city  limits  and  by 
a  majority  of  the  votes  cast  by  the  qualified  electors  residing  within  the  area 
so  annexed  to  the  city  from  time  to  time,  or  if  neither  cast  a  majority  of  ballots 
against  such  action.  All  real  and  personal  property  taxable  within  the  entire 
city,  as  so  enlarged  from  time  to  time,  shall  be  assessed,  for  the  purpose  of 
municipal  taxation  only,  upon  a  just,  equal  and  uniform  basis  by  a  Board  of 
Commissioners  or  assessors  to  be  appointed  as  may  be  provided  by  law.  Except 
by  consent  of  the  corporations  directly  concerned  or  by  consent  of  a  majority  of 
the  industrial  corporations  constituting  the  industrial  zone,  no  business  license 
or  occupation  tax  exceeding  five  hundred  ($500.00)  dollars  per  annum  shall  be 
imposed  upon  any  corporation  in  said  industrial  zone  to  take  effect  prior  to  the 
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year  1950.  The  State  and  City  Boards  of  Health  shall  have  all  powers  and  au- 
thority over  the  said  industrial  zone  and  over  all  other  portions  of  the  entire  city, 
as  so  enlarged  from  time  to  time,  with  which  they  may  be  vested  now  or  here- 
after over  the  territory  comprised  within  the  present  city  limits.  Nothing  con- 
tained herein  shall  be  deemed  to  affect  taxation  of  liability  of  any  property 
within  said  industrial  zone,  or  any  other  portion  of  said  city,  as  so  enlarged 
from  time  to  time,  for  any  present  or  future  indebtedness  of  the  Greater  Green- 
ville Sewerage  District;  or  to  preclude  any  right  of  the  city,  County  or  State 
to  condemn  property  in  any  part  of  the  city,  as  so  enlarged  from  time  to  time, 
or  to  charge  against  abutting  property  owners  the  costs  of  street  or  other  local 
improvements,  of  any  portion  thereof.  The  annexation  provided  for  by  this  Act 
shall  become  complete  and  effective  upon  the  adoption  and  ratification  of  this 
amendment :  Provided,  That  no  postponement  of  such  adoption  or  ratification 
shall  necessitate  the  holding  of  another  election  as  to  any  territory  once  voted 
into  the  city.  Subsequent  elections  may  be  held  from  time  to  time  to  determine 
the  question  of  enlarging  still  further  the  corporate  limits  of  said  city,  and  all 
territory  so  annexed  from  time  to  time,  shall  be  subject  to  the  provisions  hereof. 
Act  ratifying  Amendment  approved  March  1,  1929,  XXXVI,  272. 

ARTICLE  IX 

Corporations 

§  1.  Corporation  Defined. — The  term  corporation  as  used  in  this  Article  in- 
cludes all  associations  and  joint  stock  companies  having  powers  and  privileges 
not  possessed  by  individuals  or  partnerships,  and  excludes  municipal  corpora- 
tions. 

§  2.  Charter  of  Incorporation. — No  charter  of  incorporation  shall  be 
granted,  changed  or  amended  by  special  law,  except  in  the  case  of  such  chari- 
table, educational,  penal  or  reformatory  corporations  as  may  be  under  the  con- 
trol of  the  State,  or  may  be  provided  for  in  this  Constitution,  but  the  General 
Assembly  shall  provide  by  general  laws  for  changing  or  amending  existing 
charters,  and  for  the  organization  of  all  corporations  hereafter  to  be  created, 
and  any  such  law  so  passed,  as  well  as  all  charters  now  existing  or  hereafter 
created,  shall  be  subject  to  future  repeal  or  alteration :  Provided,  That  the  Gen- 
eral Assembly  may  by  a  two-thirds  vote  of  each  house  on  a  concurrent  resolu- 
tion allow  a  Bill  for  a  special  charter  to  be  introduced,  and  when  so  intro- 
duced may  pass  the  same  as  other  Bills. 

See  Const.  1868,  IX,  9;  XII,  1. 

§  3.  Transporting  and  Transmitting  Corporations  Taxed  as  Such — Com- 
mon Law  Liability. — All  railroad,  express,  canal  and  other  corporations  en- 
gaged in  transportation  for  hire,  and  all  telegraph  and  other  corporations  en- 
gaged in  the  business  of  transmitting  intelligence  for  hire  are  common  carriers 
in  their  respective  lines  of  business,  and  are  subject  to  liability  and  taxation  as 
such.  It  shall  be  unlawful  for  any  such  corporation  to  make  any  contract  re- 
lieving it  of  its  common  law  liability  or  limiting  the  same,  in  reference  to  the 
carriage  of  passengers. 

§  4.  Agent  of  Corporation — Office. — Every  corporation  organized  or  do^ 
ing  business  in  this  State,  other  than  religious,  educational  or  benevolent  asso- 
ciations, shall  liaA'e  and  maintain  at  least  one  agent  in  this  State  upon  whom 
process  may  be  served,  and  at  least  one  public  office  for  the  transaction  of  its 
business :  Provided,  This  Section  shall  not  apply  to  mercantile  corporations : 
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Provided,  That  nothing  contained  in  this  Section  shall  be  construed  to  prohibit 
the  General  Assembly  from  providing  for  the  service  of  process  on  any  agent  of 
a  corporation  so  as  to  bind  such  corporation. 

§  5.  Discrimination  in  Charg'es. — No  discrimination  in  charges  or  facilities 
for  transportation  of  the  same  classes  of  freight  or  passengers,  or  for  the  trans- 
mission of  intelligence  within  this  State,  or  coming  from  or  going  to  any  other 
State,  shall  be  made  by  any  railroad  or  other  transportation  or  transmission 
company  between  places  or  persons. 

Excursion  Tickets — Competitive  Rates. — Persons  and  property  transported 
by  any  railroad  or  any  other  transportation  or  transmission  company  or  cor- 
poration, shall  be  delivered  at  any  station,  landing  or  port  at  charges  not  exceed- 
ing the  charges  for  the  transportation  of  persons  and  property  of  the  same  class, 
in  the  same  direction,  to  any  more  distant  station,  landing  or  port.  Excursion 
and  commutation  tickets  may  be  issued  at  special  rates.  This  Section  shall  not 
prevent  the  Railroad  Commission  from  making  such  competitive  rates  as  shall, 
in  their  judgment,  be  just  and  equitable  between  the  railroads  and  the  public, 
at  all  junctional  and  competitive  points  or  at  points  where  water  competition 
controls  the  traffic  or  at  points  where  the  competition  of  points  located  in  other 
States  may  make  necessary  the  prescribing  of  different  rates  for  the  protection 
of  the  commerce  of  this  State. 

§  6.    Transportation  Company  May  Connect  or  Cross  Lines  of  Another. — 

Any  railroad  or  other  transportation  corporation,  and  any  telegraph  or  other 
transmitting  corporation,  organized  under  the  laws  of  this  State,  shall  have  the 
right  to  connect  its  roads  or  lines,  at  the  State  line,  with  those  in  other  States^ 
and  shall  have  the  right  to  intersect  with  or  cross  any  other  railroad,  street 
railway,  transportation  road  or  transmitting  line,  and  shall  each  receive  and 
transport  the  freight,  passengers,  cars  (loaded  or  empty)  and  messages  de- 
livered to  it  by  another  without  delay  or  discrimination. 

§  7.  Consolidation  of  Stock  with  Competing  Line — Jury  May  Decide 
Whether  Lines  Are  Parallel  or  Competing. — No  railroad,  or  other  transporta- 
tion company,  and  no  telegraph  or  other  transmitting  corporation,  or  the  lessees, 
purchasers  or  managers  of  any  such  corporation,  shall  consolidate  the  stock, 
property  or  franchises  of  such  corporation  with,  or  lease  or  purchase  the  works 
or  franchises  of,  or  in  any  way  control,  any  other  railroad  or  other  transporta- 
tion, telegraph  or  other  transmitting  company  owning  or  having  under  its  con- 
trol a  parallel  or  competing  line;  and  the  question  whether  railroads  or  other 
transportation,  telegraph  or  other  transmitting  companies  are  parallel  or  com- 
peting lines  shall,  when  demanded  by  the  party  complainant,  be  decided  by  a 
jury  as  in  other  civil  causes. 

§  8.  No  Foreign  Corporation  Can  BuUd  or  Operate  a  Railroad  in  This  State 
—No  General  or  Special  Law  for  Foreign  Corporation,  Except  on  Conditions. 

—The  General  Assembly  shall  not  grant  to  any  foreign  corporation  or  associa- 
tion a  license  to  build,  operate  or  lease  any  railroad  in  this  State ;  but  in  all  cases 
where  a  railroad  is  to  be  built  or  operated,  or  is  now  being  operated,  in  this 
State,  and  the  same  shall  be  partly  in  this  State  and  partly  in  another  State,  or 
in  other  States,  the  owners  or  projectors  thereof,  shall  first  become  incorporated 
under  the  laws  of  this  State;  nor  shall  any  foreign  corporation  or  association 
lease  or  operate  any  railroad  in  this  State,  or  purchase  the  same  or  any  interest 
therein.  Consolidation  of  any  railroad  lines  and  corporations  in  this  State  with 
others  shall  be  allowed  only  where  the  consolidated  company  shall  become  a 
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domestic  corporation  of  this  State.  No  general  or  special  law  shall  ever  be  passed 
for  the  benefit  of  any  foreign  corporation  operating  a  railroad  under  any  exist- 
ing license  of  this  State  or  under  any  existing  lease,  and  no  grant  of  any  right 
or  privilege  and  no  exemption  from  any  burden  shall  be  made  to  any  such  for- 
eign corporation,  except  upon  the  condition  that  the  owners  or  stockholders 
thereof  shall  first  organize  a  corporation  in  this  State  under  the  laws  thereof, 
and  shall  thereafter  operate  and  manage  the  same  and  the  business  thereof  under 
said  domestic  charter. 

§  9.  Banks. — The  General  Assembly  shall  have  no  power  to  grant  any 
special  charter  for  banking  purposes,  but  corporations  or  associations  may  be 
formed  for  such  purposes  under  general  laws,  with  such  privileges,  powers  and 
limitations,  not  inconsistent  with  this  Constitution,  as  it  may  deem  proper.  The 
General  Assembly  shall  provide  by  law  for  the  thorough  examination  and  in- 
spection of  all  banking  and  fiscal  corporations  of  this  State. 

See  Const.  1868,  XII,  6. 

§  10.  Stock  Issued  for  Money  or  Labor. — Stock  or  bonds  shall  not  be  issued 
by  any  corporation  save  for  labor  done,  or  money  or  property  actually  received 
or  subscribed;  and  all  fictitious  increase  of  stock  or  indebtedness  shall  be  void. 

§  11.  Election  of  Officers  of  Corporations. — The  General  Assembly  shall 
provide  by  law  for  the  election  of  directors,  trustees  or  managers  of  all  corpo- 
rations so  that  each  stockholder  shall  be  allowed  to  cast,  in  person  or  by  proxy, 
as  many  votes  as  the  number  of  shares  he  owns  multiplied  by  the  number  of  di- 
rectors, trustees  or  managers  to  be  elected,  the  same  to  be  cast  for  any  one 
candidate  or  to  be  distributed  among  two  or  more  candidates. 

§  12.  Business  of  Corporations. — Corporations  shall  not  engage  in  any 
business  except  that  specifically  authorized  by  their  charters  or  necessarily 
incident  thereto. 

§  13.  Trusts,  Combinations,  etc. — The  General  Assembly  shall  enact  laws 
to  prevent  all  trusts, -combinations,  contracts  and  agreements  against  the  pub- 
lic welfare;  and  to  prevent  abuses,  unjust  discriminations  and  extortion  in  all 
charges  of  transporting  and  transmitting  companies ;  and  shall  pass  laws  for 
the  supervision  and  regulation  of  such  companies  by  commission  or  otherwise, 
and  shall  provide  adequate  penalties,  to  the  extent,  if  necessary  for  that  pur- 
pose of  forfeiture  of  their  franchises. 

§  14.  The  Railroad  Commission. — A  Commission  is  hereby  established  to 
be  known  as  "the  Railroad  Commission,"  which  shall  be  composed  of  not  less 
than  three  members,  whose  powers  over  all  transporting  and  transmitting  corpo- 
rations, and  duties,  manner  of  election  and  term  of  office  shall  be  regulated  by 
law ;  and  until  otherwise  provided  by  law  the  said  Commissioners  shall  have  the 
same  powers  and  jurisdiction,  perform  the  same  duties  and  receive  the  same 
compensation  as  now  conferred,  prescribed  and  allowed  by  law  to  the  existing 
Railroad  Commissioners:  Provided,  That  the  members  thereof  shall  be  elected 
at  the  expiration  of  the  terms  of  the  present  Railroad  Commissioners,  who  are 
hereby  continued  in  office  for  the  terms  for  which  they  were  elected. 

§  15.  Rights  and  Remedies  of  Employees. — Every  employee  of  any  railroad 
corporation  shall  have  the  same  rights  and  remedies  for  any  injury  suffered  by 
him  from  the  acts  or  omissions  of  said  corporations  or  its  employees  as  are  al- 
lowed by  law  to  other  persons  not  employees,  when  the  injury  results  from  the 
negligence  of  a  superior  agent  or  officer,  or  of  a  person  having  a  right  to  control 
or  direct  the  services  of  a  party  injured,  and  also  when  the  injury  results  from 
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the  negligence  of  a  fellow  servant  engaged  in  another  department  of  labor  from 
that  of  the  party  injured,  of  a  fellow  servant  on  another  train  of  cars,  or 
one  engaged  about  a  different  piece  of  work.  Knowledge  by  any  employee  in- 
jured of  the  defective  or  unsafe  character  or  condition  of  any  machinery,  ways 
or  appliances  shall  be  no  defence  to  an  action  for  injury  caused  thereby,  except 
as  to  conductors  or  engineers  in  charge  of  dangerous  or  unsafe  cars  or  engines 
voluntarily  operated  by  them.  When  death  ensues  from  any  injury  to  em- 
ployees, the  legal  or  personal  representatives  of  the  person  injured  shall  have 
the  same  right  and  remedies  as  are  allowed  by  law  to  such  representativess  of 
other  persons.  Any  contract  or  agreement,  expressed  or  implied,  made  by  any 
employee  to  waive  the  benefit  of  this  Section  shall  be  null  and  void;  and  this 
Section  shall  not  be  construed  to  deprive  any  employee  of  a  corporation,  or  his 
legal  or  personal  representative,  of  any  remedy  or  right  that  he  now  has  by  the 
law  of  the  land.  The  General  Assembly  may  extend  the  remedies  herein  pro- 
vided for  to  any  other  class  of  employees. 

§  16.  Existing  Charters. — All  existing  charters  or  grants  of  corporate 
franchise  under  which  organizations  have  not  in  good  faith  taken  place  at  the 
adoption  of  this  Constitution  shall  be  subject  to  the  provisions  of  this  Article. 

§  17.     Laws  for  Benefit  of  Corporation  Passed  Only  on  Conditions. — The 

General  Assembly  shall  never  remit  the  forfeiture  of  the  franchise  of  any  cor- 
poration now  chartered,  nor  alter  nor  amend  the  charter  thereof,  nor  pass  any 
general  or  special  law  for  the  benefit  of  such  corporation,  except  upon  the  con- 
dition that  such  corporation  shall  thereafter  hold  its  charter  and  franchise  sub- 
ject to  the  provisions  of  this  Constitution,  and  the  acceptance  by  any  corpora- 
tion of  any  provision  of  any  such  laws  or  the  taking  of  any  benefit  or  advan- 
tage from  the  same  shall  be  conclusively  held  an  agreement  by  such  corporation 
to  hold  its  charter  and  franchise  under  the  provisions  of  this  Article. 

§  18.  Liability  of  Stockholders — In  Banks. — The  stockholders  of  all  insol- 
vent corporations  shall  be  individually  liable  to  the  creditors  thereof  only  to  the 
extent  of  the  amount  remaining  due  to  the  corporation  upon  the  stock  owned  by 
them:  Provided,  That  stockholders  in  banks  or  banking  institutions  shall  be 
liable  to  depositors  therein  in  a  sum  equal  in  amount  to  their  stock  over  and 
above  the  face  value  of  the  same. 

See  Const.  1868,  XII,  6. 

§  19.  Corporations  Cannot  Do  Act  Prohibited  through  Controlling  Interest 
in  Other  Corporations. — Nothing  prohibited  in  this  Article  shall  be  permitted 
to  be  done  by  any  corporation  or  company,  persons  or  person,  either  for  its  or 
their  own  benefit  or  otherwise,  by  its  or  their  holding  or  controlling  in  its  or 
their  own  name  or  otherwise,  or  in  the  name  of  any  other  person  or  persons,  or 
other  corporation  or  company  whatsoever,  a  majority  of  the  capital  stock,  or  of 
bonds  having  voting  power,  of  any  railroad  or  transportation  company,  or  cor- 
poration created  by  or  existing  under  the  laws  of  this  State,  or  doing  business 
within  this  State. 

§  20.  Right  of  Way. — No  right  of  way  shall  be  appropriated  to  the  use  of 
any  corporation  until  full  compensation  therefor  shall  be  first  made  to  the  owner 
or  secured  by  a  deposit  of  money,  irrespective  of  any  benefit  from  any  improve- 
ment proposed  by  such  corporation,  which  compensation  shall  be  ascertained 
by  a  jury  of  twelve  men,  in  a  Court  of  record,  as  shall  be  prescribed  by  law. 

See  Const.  1868,  XII,  3. 


Art.  9,  §  21  State  Constitution  of  1895  626 

§  21.  Provisions  Not  Self -Executing. — The  General  Assembly  shall  enforce 
the  provisions  of  this  Article  by  appropriate  legislation. 

ARTICLE  X 

Finance  and  Taxation 

§  1.  Taxation  and  Assessment. — The  General  Assembly  shall  provide  by 
law  for  a  uniform  and  equal  rate  of  assessment  and  taxation,  and  shall  prescribe 
regulations  to  secure  a  just  valuation  for  taxation  of  all  property,  real,  personal 
and  possessory,  except  mines  and  mining  claims,  the  products  of  which  alone 
shall  be  taxed;  and  also  excepting  such  property  as  may  be  exempted  by  law 
for  municipal,  educational,  literary,  scientific,  religious  or  charitable  purposes : 
Provided,  however,  That  the  General  Assembly  may  impose  a  capitation  tax 
upon  such  domestic  animals  as  from  their  nature  and  habits  are  destructive  of 
other  property :  And  provided,  further,  That  the  General  Assembly  may  provide 
for  a  graduated  tax  on  incomes,  and  for  a  graduated  license  on  occupations  and 
business. 

See  Const.   1868,   IX,   1. 

§  2.  Expenses  of  State  Government. — The  General  Assembly  shall  provide 
for  an  annual  tax  sufficient  to  defray  the  estimated  expenses  of  the  State  for 
each  year,  and  whenever  it  shall  happen  that  the  ordinary  expenses  of  the  State 
for  any  year  shall  exceed  the  income  of  the  State  for  such  year  the  General 
Assembly  shall  provide  for  levying  a  tax  for  the  ensuing  year  sufficient,  with 
other  sources  of  income,  to  pay  the  deficiency  of  the  preceding  year  together 
with  the  estimated  expenses  of  the  ensuing  year. 

See  Const.  1868,  IX,  3. 

§  3.  Tax  Shall  Be  Levied  in  Pursuance  of  Law. — No  tax  shall  be  levied  ex- 
cept in  persuance  of  a  law  which  shall  distinctly  state  the  object  of  the  same; 
to  which  object  the  tax  shall  be  applied. 

See  Const.  1868,  IX,  4. 

§  4.  Property  Exempt  from  Taxation. — There  shall  be  exempted  from  tax- 
ation all  county,  township  and  municipal  property  used  exclusively  for  public 
purposes  and  not  for  revenue,  and  the  property  of  all  schools,  colleges  and  in- 
stitutions of  learning,  all  charitable  institutions  in  the  nature  of  asylums  for 
the  infirm,  deaf  and  dumb,  blind,  idiotic  and  indigent  persons,  except  where  the 
profits  of  such  institutions  are  applied  to  private  uses;  all  public  libraries, 
churches,  parsonages  and  burying  grounds;  but  property  of  associations  and 
societies,  although  connected  with  charitable  objects,  shall  not  be  exempt  from 
State,  county  or  municipal  taxation :  Provided,  That  as  to  real  estate  this  exemp- 
tion shall  not  extend  beyond  the  buildings  and  premises  actually  occupied  by 
such  schools,  colleges,  institutions  of  learning,  asylums,  libraries,  churches,  par- 
sonages and  burial  grounds,  although  connected  with  charitable  objects. 

See  Const.  1868,  IX,  5. 

§  5.  Taxes  May  Be  Levied  for  Corporate  Purposes — Share  of  Stockholders 
— Limit  of  Bonded  Debt. — The  corporate  authorities  of  counties,  townships, 
school  districts,  cities,  towns  and  villages  may  be  vested  with  power  to  assess 
and  collect  taxes  for  corporate  purposes ;  such  taxes  to  be  uniform  in  respect 
to  persons  and  property  within  the  jurisdiction  of  the  body  imposing  the  same. 
All  shares  of  stockholders  in  any  bank  or  banking  association  located  in  this 
State,  whether  now  or  hereafter  incorporated,  or  organized  under  the  laws  of 
this  State  or  of  the  United  States,  shall  be  listed  at  their  true  value  in  money, 
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and  taxed  for  municipal  purposes  in  the  city,  ward,  town  or  incorporated  vil- 
lage, where  such  bank  is  located,  and  not  elsewhere :  Provided,  That  the  words 
"true  value  in  money"  as  used  in  line  12  (line  12  of  original  MS,  and  line  8 
of  this  printing. — Editor)  of  this  Section  shall  be  so  construed  as  to  mean  and 
include  all  surplus  or  extra  moneys,  capital,  and  every  species  of  personal  prop- 
erty of  value  owned  or  in  possession  of  any  such  bank :  Provided,  A  like  rule 
of  taxation  shall  apply  to  the  stockholders  of  all  corporations  other  than  banking 
institutions.  And  the  General  Assembly  shall  require  that  all  the  property,  except 
that  herein  permitted  to  be  exempted  within  the  limits  of  municipal  corpora- 
tions, shall  be  taxed  for  corporate  purposes  and  for  the  payment  of  debts  con- 
tracted under  authority  of  law.  The  bonded  debt  of  any  county,  township,  school 
district,  municipal  corporation  or  political  division  or  subdivision  of  this  State 
shall  never  exceed  eight  per  centum  of  the  assessed  value  of  all  the  taxable  prop- 
erty therein.  And  no  county,  township,  municipal  corporation  or  other  political 
division  of  this  State  shall  hereafter  be  authorized  to  increase  its  bonded  indebt- 
edness if  at  the  time  of  any  proposed  increase  thereof  the  aggregate  amount 
of  its  already  existing  bonded  debt  amounts  to  eight  per  centum  of  the  value  of 
all  taxable  property  therein  as  valued  for  State  taxation.  And  wherever  there 
shall  be  several  political  divisions  or  municipal  corporations  covering  or  extend- 
ing over  the  territory,  or  portions  thereof,  possessing  a  power  to  levy  a  tax 
or  contract  a  debt,  then  each  of  such  political  divisions  or  municipal  corporations 
shall  so  exercise  its  power  to  increase  its  debt  under  the  foregoing  eight  per 
cent  limitation  that  the  aggregate  debt  over  and  upon  any  territory  of  this 
State  shall  never  exceed  fifteen  per  centum  of  the  value  of  all  taxable  property 
in  such  territory  as  valued  for  taxation  by  the  State :  Provided,  That  nothing 
herein  shall  prevent  the  issue  of  bonds  for  the  purpose  of  paying  or  refunding 
any  valid  municipal  debt  heretofore  contracted  in  excess  of  eight  per  centum 
of  the  assessed  value  of  all  the  taxable  property  therein. 
See  Const.  1868,  IX,  8. 

Provided,  further.  That  the  limitations  imposed  by  this  Section  shall  not  apply 
to  the  Charleston  School  District,  comprised  within  the  present  limits  of  the 
City  of  Charleston,  such  school  district  being  hereby  expressly  authorized  to 
vote  bonds  to  an  amount  not  exceeding  two  hundred  and  fifty  thousand  ($250,- 
000.00)  dollars,  the  proceeds  of  such  bonds  to  be  applied  solely  to  the  erection 
and  maintenance  of  school  buildings  in  said  district,  under  such  restrictions  and 
limitations  as  the  General  Assembly  may  prescribe,  and  where  the  question  of 
incurring  such  indebtedness  is  submitted  to  the  qualified  electors  of  said  school 
district,  as  provided  in  the  Constitution,  upon  the  question  of  bonded  indebted- 
ness. 

Approved  January  30,  1918,  XXX  Stats.,  226. 

Provided,  further.  That  the  limitations  imposed  by  this  Section  shall  not  apply 
to  the  school  district  of  the  town  of  Laurens,  said  school  district  being  hereby 
expressly  authorized  to  vote  bonds  to  an  amount  not  exceeding  twelve  (12) 
per  cent  of  the  value  of  all  taxable  property  in  such  territory  as  valued  for 
taxation  by  the  State  under  such  restrictions  and  limitations  as  the  General 
Assembly  may  prescribe,  and  where  the  question  of  incurring  such  indebted- 
ness is  submitted  to  the  qualified  electors  of  said  school  district,  as  provided  in 
the  Constitution,  upon  the  question  of  bonded  indebtedness. 

Approved  February  11,  1921,  XXXII  Stats.,  16. 

Provided,  further.  That  the  limitations  imposed  by  this  Section  shall  not 
apply  to  bonded  or  other  indebtedness  of  the  Santee  Bridge  District  comprising 
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the  territory  of  the  Counties  of  Charleston,  Berkeley  and  Williamsburg,  and 
such  indebtedness  shall  not  be  considered  in  determining  the  power  of  any  other 
municipal  corporation  or  political  division  or  subdivision  to  incur  debt. 
Approved  February  11,  1921,  XXXII  Stats.,  27. 

Provided,  further,  That  the  limitations  imposed  by  this  Section  shall  not  apply 
to  School  District  Hunter  No.  5,  of  Laurens  County,  the  State  of  South  Caro- 
lina, said  school  district  being  hereby  authorized  to  issue  bonds  in  an  amount 
not  to  exceed  twelve  (12)  per  cent  of  the  value  of  all  taxable  property  in  the 
territory  embraced  in  said  school  district  as  valued  or  assessed  for  taxation  by 
the  State  under  such  restrictions  and  limitations  as  the  General  Assembly  may 
prescribe,  and  where  the  question  of  incurring  such  indebtedness  is  submitted 
to  the  qualified  electors  of  said  school  district  as  provided  in  the  Constitution 
upon  the  question  of  bonded  indebtedness. 

Approved   February  11,   1921,  XXXII   Stats.,  38. 

Provided,  further.  That  the  limitations  imposed  by  this  Section  shall  not 
apply  to  Laurens  County,  such  county  being  hereby  expressly  authorized  to 
vote  bonds  to  an  amount  not  exceeding  twenty  per  cent  of  the  value  of  all  tax- 
able property  within  the  limits  of  Laurens  County  as  valued  for  taxation  by  the 
State ;  the  proceeds  of  such  bonds  to  be  applied  to  the  construction  or  main- 
tenance of  roads,  bridges  and  public  buildings  within  said  county :  Provided, 
further,  That  this  limitation  shall  not  be  construed  to  affect  or  limit  power  of 
other  political  divisions  or  municipal  corporations  covering  or  extending  over 
the  territory  of  Laurens  County  or  portions  thereof,  possessing  a  power  to  levy 
or  contract  a  debt  as  now  provided  by  law,  or  as  may  hereafter  be  provided  by 
law. 

Approved  February  16,  1921,  XXXII   Stats.,  48. 

Provided,  further.  That  the  limitations  imposed  by  this  Section  shall  not  apply 
to  Lancaster  School  District  within  the  County  of  Lancaster  and  embracing 
the  Town  of  Lancaster,  such  school  district  being  hereby  expressly  authorized  to 
vote  bonds  to  an  amount  not  exceeding  one  hundred  fifty  thousand  ($150,000.00) 
dollars  in  excess  of  the  bonds  already  issued  and  authorized.  The  proceeds  of 
such  bonds  to  be  applied  solely  to  the  purchase  of  additional  real  estate  for  school 
purposes,  the  erection,  maintenance,  improvements  and  equipment  of  school 
buildings  in  said  school  district  under  such  restrictions  and  limitations  as  the 
General  Assembly  may  prescribe,  and  where  the  question  of  incurring  such  in- 
debtedness is  submitted  to  the  qualified  electors  of  said  school  district,  as  pro- 
vided in  the  Constitution  upon  the  question  of  bonded  indebtedness. 

Approved  February  24,  1921,  XXXII  Stats.,  84. 

Provided,  further,  That  the  limitations  imposed  by  this  Section  shall  not  apply 
to  the  Charleston  School  District,  comprised  within  the  present  limits  of  the 
City  of  Charleston,  such  school  district  being  hereby  expressly  authorized  to 
vote  bonds  to  an  amount  not  exceeding  one  million  ($1,000,000.00)  dollars,  the 
proceeds  of  such  bonds  to  be  applied  solely  to  the  erection  and  maintenance  of 
school  buildings  in  said  district,  under  such  restrictions  and  limitations  as  the 
General  Assembly  may  prescribe,  and  where  the  question  of  incurring  such  in- 
debtedness is  submitted  to  the  qualified  electors  of  said  school  district,  as  provided 
in  the  Constitution,  upon  the  question  of  bonded  indebtedness. 

Approved  February  24,  1921,  XXXII  Stats.,  90. 

That  the  limitations  imposed  in  Section  7,  of  Article  VIII,  and  in  Sections 
5  and  6  of  Article  X  of  the  Constitution  of  the  State  of  South  Carolina,  shall 
not  apply  to  the  bonded  indebtedness  incurred  by  the  County  of  Richland,  when 
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the  proceeds  of  any  bonds  issued  by  said  County  are  applied  exclusively  to  the 
purpose  of  erection,  improvement  and  maintenance  of  a  public  hospital  and 
court  house  or  in  payment  of  debts  incurred,  and  when  the  question  of  incurring 
such  indebtedness  is  submitted  to  the  qualified  electors  of  said  county,  as  pro- 
vided by  law. 

Approved  February  25,  1921,  XXXII  Stats.,  157. 

Provided,  That  the  limitations  imposed  by  Section  5,  Article  X,  of  the  Con- 
stitution of  the  State  of  South  Carolina,  shall  not  apply  to  the  bonded  indebted- 
ness of  the  Counties  of  Allendale  and  McCormick,  when  the  proceeds  of  such 
bonds  are  applied  exclusively  for  the  building  of  a  court  house  or  jail,  or  for 
building,  improving,  or  repairing  public  highways  and  bridges,  nor  shall  the 
limitations  of  this  Constitution,  as  contained  in  said  Section  5,  Article  X,  apply 
to  any  township,  school  district,  municipal  corporation  or  other  political  sub- 
division of  either  of  the  said  counties,  when  the  proceeds  of  such  bonds  are  used 
for  the  purposes  hereinabove  named :  Provided,  The  question  of  incurring  such 
bonded  indebtedness  is  submitted  to  the  qualified  electors  of  the  said  counties, 
respectively,  and  a  majority  of  those  voting  in  such  election  or  elections  shall 
vote  in  favor  thereof;  but  neither  of  the  said  Counties  of  Allendale  or  Mc- 
Cormick, nor  any  township,  school  district,  municipal  corporation  or  other  politi- 
cal subdivision  of  either  of  said  counties,  shall  be  authorized  to  incur  a  bonded 
indebtedness  exceeding  fifteen  (15)  per  centum  of  the  assessed  value  of  all  the 
taxable  property  therein. 

Approved  February  25,  1921,  XXXII  Stats.,  143. 

The  corporate  authorities  of  counties,  townships,  school  districts,  cities,  towns 
and  villages  may  be  vested  with  power  to  assess  and  collect  taxes  for  corporate 
purposes;  such  taxes  to  be  uniform  in  respect  to  persons  and  property  within 
the  jurisdiction  of  the  body  imposing  the  same.  All  shares  of  the  stockholders 
in  any  bank  or  banking  association  located  in  this  State,  whether  now  or  here- 
after incorporated,  or  organized  under  the  laws  of  this  State  or  of  the  United 
States,  shall  be  listed  at  their  true  value  in  money,  and  taxed  for  municipal 
purposes  in  the  city,  ward,  town  or  incorporated  village,  where  such  bank  is 
located,  and  not  elsewhere :  Provided,  That  the  words  ' '  true  value  in  money, ' ' 
as  used  in  line  12  (line  12  of  original  MS  and  line  8  as  printed)  of  this  Sec- 
tion shall  be  so  construed  as  to  mean  and  include  all  surplus  or  extra  moneys, 
capital  and  every  species  of  personal  property  of  value  owned  or  in  possession 
of  any  such  bank:  Provided,  A  like  rule  of  taxation  shall  apply  to  the  stock- 
holders of  all  corporations  other  than  banking  institutions.  And  the  General 
Assembly  shall  require  that  all  the  property,  except  that  herein  permitted  to 
be  exempted  within  the  limits  of  municipal  corporations,  shall  be  taxed  for  cor- 
porate purposes  and  for  the  payment  of  debts  contracted  under  authority  of 
law.  The  bonded  debt  of  any  county,  township,  school  district,  municipal  cor- 
poration or  political  division  or  subdivision  of  this  State  shall  never  exceed  eight 
per  centum  of  the  assessed  value  of  all  the  taxable  property  therein.  And  no 
county,  township,  municipal  corporation  or  other  political  division  of  this  State 
shall  hereafter  be  authorized  to  increase  its  bonded  indebtedness  if  at  the  time  of 
any  proposed  increase  thereof  the  aggregate  amount  of  its  already  existing 
bonded  debt  amounts  to  eight  per  centum  of  the  value  of  all  taxable  property 
therein  as  ascertained  by  the  valuation  for  State  taxation.  And  wherever  there 
shall  be  several  political  divisions  or  municipal  corporations  covering  or  ex- 
tending over  the  same  territory,  or  portions  thereof,  possessing  a  power  to  levy 
a  tax  or  contract  a  debt,  then  each  of  such  political  divisions  or  municipal  cor- 
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porations  shall  so  exercise  its  power  to  increase  its  debt  under  the  foregoing  eight 
per  centum  limitation  that  the  aggregate  debt  over  and  upon  any  territory  of 
the  State  shall  never  exceed  fifteen  per  centum  of  the  value  of  all  taxable  prop- 
erty  in  such  territory  as  valued  for  taxation  by  the  State :  Provided,  That  noth- 
ing herein  shall  prevent  the  issue  of  bonds  for  the  purpose  of  paying  or  refunding 
any  valid  municipal  debt  heretofore  contracted  in  excess  of  eight  per  centum 
of  the  assessed  value  of  all  taxable  property  therein :  Provided,  That  the  limi- 
tations imposed  by  Paragraph  5,  Article  X  of  the  Constitution  of  the  State  of 
South  Carolina,  shall  not  apply  to  the  bonded  indebtedness  of  the  County  of 
Sumter. 

Approved  March  7,  1921,  XXXII  Stats.,  273. 

Provided,  That  the  limitations  imposed  in  Section  7,  Article  VIII,  and  by 
Section  5,  of  Article  X,  of  the  Constitution  of  the  State  of  South  Carolina  shall 
not  apply  to  the  bond'ed  indebtedness  incurred  by  the  City  of  Beaufort,  when 
the  proceeds  of  any  bonds  issued  by  said  city  are  applied  exclusively  to  the 
purchase,  erection,  improvements  and  maintenance  of  streets  and  sidewalks 
where  the  abutting  property  owners  are  assessed  as  much  as  one-half  the  cost 
thereof,  or  for  the  purchase,  construction  and  maintenance  of  waterworks,  light- 
ing plants,  gas  plants,  sewerage  system  or  for  the  payment  of  debts  incurred, 
and  when  the  question  of  incurring  such  indebtedness  is  submitted  to  the  quali- 
fied electors  of  said  municipality  as  provided  by  law. 

Act  ratifying  amendment  approved  January  25,   1923,  XXXIII,  1. 

Provided,  That  the  limitations  imposed  in  Paragraph  5,  Article  X,  of  the 
Constitution  of  the  State  of  South  Carolina  shall  not  apply  to  the  bonded  debt 
of  Beaufort. 

Act  ratifying  amendment  approved  January  25,  1923,  XXXIII,  2. 

Provided,  further.  That  the  limitations  imposed  by  this  Section  shall  not  apply 
to  School  District  No.  10,  Cherokee  County,  such  school  district  being  hereby 
expressly  authorized  to  vote  bonds  to  an  amount  not  exceeding  $300,000.00,  the 
proceeds  of  such  bonds  to  be  applied  solely  for  school  purposes  in  said  district, 
under  such  restrictions  and  limitations  as  the  General  Assembly  may  prescribe, 
and  where  the  question  of  incurring  such  indebtedness  is  submitted  to  the  quali- 
fied electors  of  said  school  district,  as  provided  in  the  Constitution  upon  the 
question  of  bonded  indebtedness. 

Act  ratifying  amendment  approved  February  17,  1923,  XXXIII,  4.  See  also,  the  fol- 
lowing Acts  concerning  the  history  of  a  prior  amendment  relative  to  School  District  10, 
Cherokee  County.  1923,  XXXIII,  3,  4. 

Provided,  That  the  limitations  imposed  by  this  Section  shall  not  apply  to  the 
School  District  of  the  City  of  Florence,  in  Florence  County,  South  Carolina, 
such  school  district  being  hereby  expressly  authorized  to  vote  bonds  to  an  amount 
not  to  exceed  twenty  per  cent  of  the  value  of  all  taxable  property  in  the  terri- 
tory embraced  in  said  school  district,  as  valued  or  assessed  for  taxation  by  the 
State,  the  proceeds  of  such  bonds  to  be  applied  solely  to  the  erection,  equip- 
ment and  maintenance  of  schools  and  school  buildings  in  said  District,  under 
such  restrictions  and  limitations  as  the  General  Assembly  may  prescribe,  and 
where  the  question  of  incurring  such  indebtedness  is  to  be  submitted  to  the 
qualified  electors  of  said  school  district,  as  provided  in  the  Constitution,  upon 
the  question  of  bonded  indebtedness. 

Act  ratifying  amendment  api>roved   February   17,   1923,  XXXIII,   7. 

Provided,  further.  That  the  limitations  imposed  by  this  Section  shall  not  apply 
to  Due  West  School  District  No.  38,  within  the  County  of  Abbeville  and  em- 
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bracing  the  Town  of  Due  West,  such  school  district  being  hereby  expressly 
authorized  to  vote  bonds  to  an  amount  not  exceeding  seventy-five  thousand 
($75,000.00)  dollars,  in  excess  of  the  bonds  already  'issued  and  authorized,  the 
proceeds  of  such  bonds  to  be  applied  solely  to  the  purchase  of  additional  real 
estate  for  school  purposes,  the  erection,  maintenance,  improvement  and  equip- 
ment of  school  buildings  in  said  school  district,  under  such  restrictions  and 
limitations  as  the  General  Assembly  may  prescribe,  and  where  the  question 
of  incurring  such  indebtedness  is  submitted  to  the  qualified  electors  of  said  school 
District,  as  provided  in  the  Constitution,  upon  the  question  of  bonded  indebt- 
edness. 

Act  ratifying  amendment  approved  February  8,  1923,  XXXIII,  8. 

Provided,  further,  That  the  limitations  imposed  by  Article  9,  Sections  5  and  6, 
shall  not  apply  to  the  Township  of  Christ  Church  Parish,  in  Charleston  County, 
contained  within  the  following  area :  Northeast  by  Awendaw  Creek ;  southeast 
by  the  Atlantic  Ocean  and  the  Township  of  Sullivan's  Island;  southwest  by 
Charleston  Harbor,  and  northwest  by  the  Wando  River  and  the  Berkeley  County 
line,  thus  containing  within  the  said  area  the  Town  of  Mount  Pleasant,  S.  C, 
such  township  being  hereby  expressly  authorized  to  vote  bonds  to  an  amount 
not  to  exceed  one  hundred  and  fifty  thousand  ($150,000.00)  dollars,  the  proceeds 
of  such  bonds  to  be  applied  solely  to  the  erection  and  maintenance  of  a  rail- 
road from  a  point  in  Berkeley  County,  in  and  through  the  Township  of  Christ 
Church  Parish,  in  and  through  the  Town  of  Mount  Pleasant,  on  Charleston 
Harbor,  under  such  restrictions  and  limitations  as  the  General  Assembly  may 
prescribe,  and  when  the  question  of  incurring  said  indebtedness  is  submitted  to 
the  qualified  electors  of  said  township,  as  provided  in  the  Constitution,  upon  the 
question  of  bonded  indebtedness. 

Act  ratifying  amendment  approved  February  8,  1923,  XXXIII,  48. 

Provided,  That  the  limitations  imposed  in  Section  7,  Article  VIII,  and  by  Sec- 
tion 5,  Article  X,  of  the  Constitution  of  the  State  of  South  Carolina  shall  not 
apply  to  the  bonded  indebtedness  incurred  by  the  City  of  Spartanburg  when  the 
proceeds  of  any  bonds  issued  by  said  city  are  applied  exclusively  to  the  pur- 
chase, erection,  improvements  and  maintenance  of  streets  and  sidewalks,  or  for 
the  purchase,  construction  and  maintenance  of  waterworks,  lighting  plants,  gas 
plants,  sewerage  systems,  or  for  the  payment  of  debts  incurred,  and  when  the 
question  of  incurring  such  indebtedness  is  submitted  to  the  qualified  electors 
of  the  said  municipality  as  provided  by  law:  Provided,  That  the  amount  of 
bonds  issued  hereunder  shall  not  exceed  fifteen  per  cent  of  the  assessed  valua- 
tion of  property,  in  the  City  of  Spartanburg. 

Act  ratifying  amendment  approved  March  20,  1923,  XXXIII.  129. 

Provided,  That  the  limitations  imposed  in  Paragraph  5,  Article  X,  of  the  Con- 
stitution of  the  State  of  South  Carolina  shall  not  apply  to  the  bonded  indebt- 
edness of  the  County  of  Beaufort,  or  of  townships,  school  districts  or  other 
political  subdivisions  of  said  county. 

Act  ratifying  amendment  approved  March  8,  1924.  XXXIII,  1055. 

Provided,  That  the  limitation  imposed  by  Section  7,  Article  YIII,  and  Section 
5  of  Article  X  of  the  Constitution  of  the  State  of  South  Carolina,  shall  not  apply 
to  the  bonded  indebtedness  of  the  Town  of  Conway,  Horry  County,  when  the 
proceeds  of  such  bonds  are  applied  exclusively  for  the  building,  erecting,  estab- 
lishing, repairing,  extending  or  maintaining  sidewalks,  streets,  street  lighting, 
waterworks,  lighting  plants,  storm  sewers,  drainage,  sewerage  system,  fire  de- 
partments, or  public  buildings  for  such  town,  or  for  any  or  either  of  such  pur- 
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poses,  or  for  the  payment  of  any  indebtedness  already  incurred  for  any  or  either 
of  such  purposes ;  when  the  question  of  incurring  such  bonded  indebtedness  is 
submitted  to  the  qualified-  electors  of  said  municipality  by  the  Town  Council 
of  said  town,  and  a  majority  of  those  voting  in  such  election  or  elections  shall 
vote  in  favor  thereof. 

Act  ratifying  amendment  approved   February  4,   1927,   XXXV,  46. 

Provided,  That  the  limitations  imposed  under  Section  7  of  Article  VIII  and 
Section  5  of  Article  X  of  the  Constitution  of  the  State  of  South  Carolina, 
shall  not  apply  to  the  bonded  indebtedness  incurred  by  the  Town  of  Lancaster 
when  the  proceeds  of  any  bonds  issued  by  the  said  town  are  applied  exclusively 
to  the  purchase,  construction  and  maintenance  of  waterworks,  construction  and 
extension  of  the  sewerage  system,  and  for  the  purchase,  construction  and  main- 
tenance of  streets  and  sidewalks  where  the  abutting  property  owners  are  as- 
sessed as  much  as  one-half  the  cost  thereof,  or  for  the  payment  of  past  indebt- 
edness, and  when  the  question  of  incurring  such  indebtedness  is  submitted  to 
the  qualified  electors  of  said  municipality  as  provided  by  law. 

Act  ratifying  amendment  approved   February  10,  1927,  XXXV,  59. 

Provided,  further,  That  the  limitations  imposed  by  this  Section  of  the  Con- 
stitution shall  not  apply  to  bonded  or  other  indebtedness  of  the  Town  of  McColl 
incurred  for  street  or  sidewalk  improvements,  in  cases  where  corporate  authori- 
ties of  said  town  sha^l  have  levied  or  shall  have  determined  to  levy  special  as- 
sessments on  abutting  property  for  the  purpose  of  paying  for  the  improve- 
ments (whether  or  not  including  improvements  at  street  intersections)  ;  and 
such  indebtedness  of  the  Town  of  McColl  shall  not  be  considered  in  determining 
the  amount  of  indebtedness  permitted  to  be  incurred  by  said  town  for  other 
purposes,  or  by  any  other  political  or  civil  division  or  subdivision  of  the  State 
for  any  purpose,  and  shall  not  exceed  fifteen  (15)  mills  of  the  assessed  valua- 
tion of  the  property  in  said  town. 

Act  ratifying  amendment   approved   February   10,   1927,   XXXV,   65. 

Provided,  further,  That  the  restrictions  and  limitations  imposed  by  this  Sec- 
tion upon  the  purposes  and  the  amounts  of  bonded  debt  and  taxes  shall  not 
apply  to  Kock  Hill  School  District  No.  12,  York  County,  said  School  District 
being  hereby  expressly  authorized  to  issue  bonds  to  an  amount  not  exceeding 
eight  hundred  thousand  ($800,000.00)  dollars,  of  which  not  exceeding  three 
hundred  thousand  ($300,000.00)  dollars  of  bonds  is  hereby  authorized  to  be 
issued  for  the  purpose  of  constructing  any  building  or  buildings  in  said  school 
district  to  be  leased  or  sold  by  said  school  district  to  anj^  educational  institu- 
tion or  institutions  in  said  school  district,  and  said  school  district  may  levy 
taxes  for  the  payment  of  said  bonds :  Provided,  That  a  proposition  or  proposi- 
tions to  issue  such  bonds  shall  first  be  submitted  to  and  approved  by  the  quali- 
fied electors  of  said  school  district  in  such  manner  as  may  be  prescribed  by  the 
General  Assembly. 

Act  ratifying  amendment  approved  February  21,  1927,  XXXV,  71. 

Provided,  further.  That  the  limitations  imposed  by  this  Section  shall  not  apply 
to  Heath  Springs  School  District  No.  38  of  Lancaster  County,  said  school 
district  being  hereby  authorized  to  issue  additional  bond  in  an  amount  not 
exceeding  thirty  thousand  ($30,000.00)  dollars,  and  that  the  question  of  in- 
curring such  indebtedness  be  submitted  to  the  qualified  electors  of  said  school 
district  as  provided  in  the  Constitution  upon  the  question  of  bonded  indebt- 
edness. 

Act  ratifying  amendment  approved  February  21,   1927,  XXXV,  75. 
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Provided,  further,  That  the  limitations  imposed  by  this  Section  shall  not  apply 
to  Bishopville  School  District  No.  1,  of  Lee  County,  said  school  district  being 
hereby  authorized  to  vote  bonds  to  an  amount  not  to  exceed  fifteen  (15)  per 
cent  of  the  value  of  all  taxable  property  in  the  territory  embraced  in  said 
school  district  as  valued  for  taxation  by  the  State  under  such  restrictions 
and  limitations  as  the  General  Assembly  may  prescribe,  and  where  the  question 
of  incurring  such  indebtedness  is  submitted  to  the  qualified  electors  of  said 
school  district  as  provided  in  the  Constitution  upon  the  question  of  bonded 

indebtedness. 

Act  ratifying  amendment  approved  March  1,  1927,  XXXV,  87. 

Provided,  That  the  limitations  imposed  by  Section  7,  Article  VIII,  and  Section 
5,  Article  X,  of  the  Constitution  of  the  State  of  South  Carolina,  shall  not  apply 
to  the  Town  of  Dillon,  when  the  proceeds  of  such  bonds  are  applied  exclusively 
for  the  building,  establishing,  erecting,  repairing,  extending,  improving,  pav- 
ing or  maintaining  of  sidewalks,  streets,  fire  department,  city  or  town  hall 
and  guard  house  for  such  town,  or  for  any  or  either  of  such  purposes,  or  for 
payment  of  any  indebtedness  already  incurred  for  any  or  either  of  such  pur- 
poses ; '  and  when  the  question  of  incurring  such  bonded  indebtedness  is  sub- 
mitted to  the  qualified  electors  of  said  municipality  by  the  Town  Council  of 
said  town,  and  a  majority  of  those  voting  in  such  election  or  elections  shall 
vote  in  favor  thereof. 

Act  ratifying  amendment  approved  March  4,  1927,  XXXV,  111. 

Provided,  That  the  limitations  imposed  by  this  Section  of  the  Constitution 
shall  not  apply  to  bonded  or  other  indebtedness  of  the  Town  of  Clio,  said 
town  being  hereby  expressly  authorized  to  vote  bonds  to  an  amount  not  ex- 
ceeding sixteen  (16)  per  cent  of  the  value  of  all  taxable  property  within  the 
corporate  limits  of  said  town  as  valued  for  taxation  by  the  State  under  such 
restrictions  and  limitations  as  the  General  Assembly  may  prescribe,  and  where 
the  question  of  incurring  such  indebtedness  is  submitted  to  the  qualified  elec- 
tors of  said  town  as  provided  in  the  Constitution  upon  the  question  of  bonded 
indebtedness. 

Act  ratifying  amendment  approved  March  19,  1927,  XXXV,  185. 

Provided,  That  the  limitations  imposed  in  Section  7,  Article  8,  and  Section 
5,  Article  10,  of  the  Constitution  of  the  State  of  South  Carolina  shall  not  apply 
to  the  Town  of  Mullins,  in  the  County  of  Marion  to  the  extent  herein  provided 
when  the  proceeds  of  any  bond  or  other  obligation  issued  by  said  town  are 
applied  to  past  indebtedness,  street  paving  and  other  improvements  of  said 
streets;  but  the  town  of  Mullins  is  hereby  authorized  to  issue  bonds  or  other 
obligations  for  past  indebtedness,  street  paving  and  other  improvements  of 
streets  to  an  amount  not  exceeding  seventy  thousand  ($70,000.00)  dollars  in 
addition  to  the  limitations  now  imposed  by  the  Constitution. 

Act  ratifying  amendment  approved  February   10,   1927,  XXXV,  303. 

Provided,  further.  That  the  limitations  imposed  by  this  Section  shall  not  ap- 
ply to  Clio  School  District  No.  9,  said  school  district  being  hereby  expressly 
authorized  to  vote  bonds  to  an  amount  not  exceeding  sixteen  per  cent  of  the 
value  of  all  taxable  property  in  such  territory  as  valued  for  taxation  by  the 
State  under  such  restrictions  and  limitations  as  the  General  Assembly  may 
prescribe,  and  where  the  question  of  incurring  such  indebtedness  is  submitted 
to  the  qualified  electors  of  said  school  district  as  provided  in  the  Constitution 
upon  the  question  of  bonded  indebtedness. 

Act  ratifying  amendment  approved  March  14,  1927,  XXXV,  177. 
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Provided,  That  the  limitations  imposed  by  Article  X,  Sections  5  and  6,  shall 
not  apply  to  St.  James  Santee  Township  in  Charleston  County  contained  with- 
in the  following  area;  north  by  Berkeley  County  line;  east  by  Santee  Eiver; 
south  by  Atlantic  Ocean  and  west  by  Awensdaw  Creek.  Such  township  being 
hereby  expressly  authorized  to  vote  bonds  to  an  amount  not  to  exceed  one  hun- 
dred and  twenty-five  thousand  ($125,000.00)  dollars,  the  proceeds  of  such  bonds 
to  be  applied  solely  to  the  erection  and  maintenance  of  a  railroad  from  a  point 
in  Berkeley  County  in  and  through  the  Township  of  St.  James  Santee,  in  and 
through  the  unincorporated  village  of  McClellanville  on  Jeremy  Creek,  under 
such  restrictions  and  limitations  as  the  General  Assembly  may  prescribe  and 
when  the  question  of  incurring  such  indebtedness  is  submitted  to  the  quali- 
fied electors  of  said  township  as  provided  in  the  Constitution,  upon  the  ques- 
tion of  bonded  indebtedness. 

Act  ratifying  amendment  approved  March  25,  1927,  XXXV,   194. 

Provided,  That  all  limitations  imposed  by  Section  7  of  Article  8  and  Section 
5  of  Article  10  of  the  Constitution  of  the  State  of  South  Carolina  shall  not 
apply  to  bonded  indebtedness  incurred  by  the  City  of  Union  when  the  pro- 
ceeds of  said  bonds  issued  by  said  city  are  applied  exclusively  to  pay  past 
indebtedness. 

Act   ratifying   amendment   approved   March   25,   1927,   XXXV,   207. 

Provided,  That  the  limitations  imposed  by  this  Section  shall  not  apply  to  the 
school  district  known  as  Marlboro  Graded  School  District  No.  10,  said  District 
being  hereby  expressly  authorized  to  vote  bonds  to  an  amount  not  exceeding 
sixteen  per  cent  of  the  value  of  all  taxable  property  in  such  territory  as  valued 
for  taxation  by  the  State  under  such  restrictions  and  limitations  as  the  Gen- 
eral Assembly  may  prescribe  and  where  the  question  of  incurring  such  in- 
debtedness is  submitted  to  the  qualified  electors  of  said  School  District,  as 
provided  in  the  Constitution  upon  the  question  of  bonded  indebtedness. 

Act  ratifying  amendment  approved  April  22,   1927,   XXXV,  291. 

Provided,  That  the  limitations  imposed  by  Article  VIII,  Section  7,  and 
Article  X,  Section  5,  of  the  Constitution  shall  not  apply  to  the  bonded  indebt- 
edness incurred  by  the  City  of  Charleston  where  the  proceeds  of  said  bonds  are 
applied  solely  to  the  replacement  of  funds  heretofore  used  for  purposes  other 
than  those  for  which  the  taxes  represented  thereby  were  levied  and  collected, 
or  to  the  funding  or  payment  of  any  indebtedness  incurred  before  March  15, 
1926,  for  municipal  purposes,  or  to  the  laying,  extension,  repair  and  main- 
tenance of  drains,  or  to  the  costs  of  street  improvement;  and  the  General  As- 
sembly shall  have  power  by  special  Act  or  Acts  to  authorize  said  city  to  issue 
bonds  for  all  or  any  of  the  purposes  aforesaid,  without  regard  to  limitations 
or  restrictions  and  for  the  issuance  of  such  bonds  it  shall  not  be  necessary, 
unless  the  Act  authorizing  such  issue  shall  require  it,  to  submit  the  question 
of  the  creation  of  such  debt  to  the  freeholders  and  qualified  electors  of  said 
city  and  for  a  prerequisite  for  holding  such  election  no  petition  from  the  free- 
holders of  said  city  shall  be  necessary,  any  provisions  in  Section  13  of  Article 
II  of  the  Constitution  to  the  contrary  notwithstanding. 

Act  ratifying  amendment  approved  January  27,  1927,  XXXV,  33. 

Provided,  That  the  limitations  as  to  bonded  indebtedness  imposed  by  this 
Section  shall  not  apply  to  Spartanburg  County,  and  that  Spartanburg  County 
may  incur  bonded  indebtedness  to  an  amount  not  exceeding  fifteen  per  centum 
of  the  assessed  value  of  all  taxable  property  therein,  without  regard  to  the 
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amount  of  bonded  indebtedness,  now  outstanding  or  hereafter  created,  of  any 
municipal  corporation  or  political  subdivision  located  wholly  or  partly  within 
said  county. 

Act   ratifying  amendment  appi-oved   February  4,   1927,   XXXV,   41. 

Provided,  That  the  limitation  herein  provided  as  to  the  amount  of  bonded 
debt  of  any  county  shall  not  apply  to  the  County  of  York,  when  the  proceeds 
of  such  bonds  are  to  be  used  for  highway  and  bridge  construction,  in  which 
case  it  shall  never  exceed  eighteen  per  cent  of  the  assessed  value  of  all  taxable 
property  in  said  county. 

Act  ratifying  amendment  approved   February  10,   1927,   XXXV,   50. 

Provided,  further,  That  the  limitations  as  proposed  by  this  Section  shall 
not  apply  to  School  District  No.  29,  of  Lexington  County,  South  Carolina, 
said  school  district  being  hereby  authorized  to  issue  additional  bonds  in  an 
amount  not  exceeding  fifteen  (15%)  per  cent  of  the  valuation  of  the  assessable 
property  in  said  school  district,  and  that  the  question  of  incurring  said  indebt- 
edness be  submitted  to  the  qualified  electors  of  said  school  district  as  provided 
in  the  Constitution  upon  the  question  of  bonded  indebtedness. 

Act  ratifying  amendment  approved  January  28,  1929,  XXXVI,  4. 

Provided,  That  the  limitations  imposed  by  Article  VIII,  Section  7,  and 
Article  X,  Section  5,  of  the  Constitution  of  the  State  of  South  Carolina,  shall 
not  apply  to  the  bonded  indebtedness  incurred  or  to  be  incurred  by  the  City 
of  Walterboro  where  the  proceeds  of  such  bonds  are  applied  exclusively  to  the 
payment  of  expenses  and  liabilities  incurred  or  to  be  incurred  for  the  pur- 
chasing, repairing,  enlarging,  or  improving  of  city  or  town  hall,  or  public 
park,  or  parks,  and  grounds  therefor ;  public  market  and  guard  house ;  pur- 
chasing, enlarging,  extending,  improving  and  establishing  electric  light  and 
power  plants,  waterworks  or  sewerage  systems ;  erecting,  repairing,  enlarging, 
improving,  or  altering  school  buildings,  fire  department  and  fire  protection 
purposes;  improvement  of  streets  and  sidewalks  and  drainage  therefor,  or 
other  corporate  purposes  for  the  said  City  of  Walterboro,  or  for  any  or  either 
of  such  purposes.  And  when  the  question  of  incurring  such  bonded  indebted- 
ness is  submitted  to  the  qualified  electors  of  the  City  of  Walterboro  by  the  City 
Council  of  the  said  City  of  Walterboro,  and  the  majority  of  those  voting  in  such 
election,  or  elections,  shall  vote  in  favor  thereof;  and  the  said  City  of  Walter- 
boro shall  have  power  to  issue  bonds  for  any  or  all  of  the  purposes  aforesaid 
in  the  manner  above  provided,  without  regard  to  limitations  or  restrictions ;  and 
no  petition  from  the  freeholders  of  the  said  City  shall  be  necessary  as  a  pre- 
requisite for  holding  such  election,  or  elections,  any  provisions  in  Section  13, 
of  Article  II,  of  the  Constitution  to  the  contrary  notwithstanding. 

Act  ratifying  amendment  approved  March  4,  1929,  XXXVI,  280. 

Provided,  further,  That  the  limitations  imposed  by  this  Section  shall  not  ap- 
ply to  the  school  district  of  the  City  of  Greenville,  said  school  district  being 
hereby  expressly  authorized  to  vote  bonds  to  an  amount  not  exceeding  twelve 
per  centum  of  the  value  of  all  taxable  property  in  such  territory  as  valued 
for  taxation  by  the  State  under  such  restriction  limitations  as  the  General  As- 
sembly may  prescribe,  and  where  the  question  of  incurring  such  indebtedness 
is  submitted  to  the  qualified  electors  of  said  school  district,  as  provided  in  the 
Constitution  upon  the  question  of  bonded  indebtedness. 

Act   ratifying   amendment  approved   February   8,   1929,    XXXVI,   12. 
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Provided,  further,  That  the  limitations  imposed  by  this  Section  shall  not 
apply  to  Campobello  School  District  No.  49,  said  school  district  being  hereby 
expressly  authorized  to  vote  bonds  to  an  amount  not  exceeding  fifteen  per 
centum  of  the  value  of  all  taxable  property  in  such  territory  as  valued  for 
taxation  by  the  State  under  such  restrictions  and  limitations  as  the  General 
Assembly  may  prescribe,  and  where  the  question  of  incurring  such  indebted- 
ness is  submitted  to  the  qualified  electors  of  said  school  district  as  provided 
in  the  Constitution  upon  the  question  of  bonded  indebtedness. 

Act  ratifying  amendment  approved  March  6,  1929,  XXXVI,  145. 

Provided,  That  the  limitations  imposed  under  Section  7,  Article  VIII,  and 
Section  5,  Article  X,  of  the  Constitution  of  the  State  of  South  Carolina  shall 
not  apply  to  the  bonded  indebtedness  incurred  by  the  Town  of  Kershaw,  in 
the  Counties  of  Lancaster  and  Kershaw,  when  the  proceeds  of  any  bonds  issued 
by  the  said  town  are  applied  exclusively  to  the  purchase,  construction  and  main- 
tenance of  waterworks,  sewerage  system,  and  for  the  purchase,  construction, 
and  maintenance  of  streets  and  sidewalks  where  the  abutting  property  owners 
are  assessed  as  much  as  one-half  the  cost  thereof. 

Act  ratifying  amendment  approved  March  7,  1929,  XXXVI,  148. 

Provided,  That  the  limitations  imposed  under  Section  7  of  Article  8,  and 
Section  5  of  Article  10,  of  the  Constitution  of  the  State  of  South  Carolina 
shall  not  apply  to  the  bonded  indebtedness  incurred  by  the  Town  of  Heath 
Springs,  in  the  County  of  Lancaster,  when  the  proceeds  of  any  bonds  issued 
by  the  said  town  are  applied  exclusively  to  the  purchase,  construction  and 
maintenance  of  waterworks,  purchase,  construction  and  maintenance  of  a  sew- 
erage system,  and  for  the  purchase,  construction  and  maintenance  of  streets 
and  sidewalks  where  abutting  property  is  assessed  as  much  as  one-half  the  cost 
thereof,  or,  for  the  payment  of  past  indebtedness,  when  the  question  of  in^ 
curring  such  indebtedness  is  submitted  to  the  qualified  electors  of  said  munici- 
pality as  provided  by  law. 

Act  ratifying  amendment  approved  March  7,   1929,  XXXVI,   149. 

Provided,  further,  That  the  limitations  imposed  by  this  Section  and  by  Sec- 
tion 7  of  Article  VIII,  of  the  Constitution,  and  by  any  amendments  thereof, 
shall  not  apply  to  the  bonded  indebtedness  incurred  by  the  City  of  Anderson, 
but,  in  addition  to  the  powers  now  possessed,  said  City  of  Anderson  may  in- 
crease its  bonded  indebtedness  in  the  manner  provided  in  said  Section  7  of 
Article  VIII,  to  an  amount  not  exceeding  thirty  (30%)  per  cent  of  the  value 
of  the  taxable  property  therein,  where  the  proceeds  of  said  bonds  are  applied 
to  the  payment  of  any  indebtedness  incurred  by  said  city  before  January  1, 
1929,  or  to  expenses  and  liabilities  incurred  or  to  be  incurred  in  the  improve- 
ments of  streets,  sidewalks  or  other  public  places,  or  to  the  purchase,  establish- 
ment, maintenance,  operation  or  increase  of  a  city  cemetery  or  city  market  or 
public  parks :  Provided,  however,  That  nothing  herein  contained  shall  be  con- 
strued to  limit  the  operation  of  the  amendment  to  Section  7  of  Article  VIII, 
of  the  Constitution  approved  February  3,  1911,  by  which  the  limitations  im- 
posed by  said  Section  7  of  Article  VIII,  and  by  said  Section  5  of  Article  X, 
of  the  Constitution  were  removed  from  any  municipal  corporation  when  the 
proceeds  of  the  bonds  are  applied  solely  and  exclusively  for  the  purchase,  estab- 
lishment and  maintenance  of  a  waterworks  plant,  or  sewerage  system,  or  light- 
ing plant,  and  when  the  question  of  incurring  such  indebtedness  is  submitted 
to  the  freeholders  and  qualified  voters  of  such  municipality,  as  provided  in  the 
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Constitution  upon  the  question  of  other  bonded  indebtedness,  and  said  amend- 
ment of  February  3,  1911,  shall  remain  of  full  force  and  effect  and  said  Cixy 
of  Anderson  shall  have  the  full  benefit  thereof. 

Act  ratifying  amendment  approved  March  1,  1929,  XXXVI,  260. 

Provided,  That  the  limitations  as  to  bonded  indebtedness  imposed  by  this 
Section  shall  not  appl}"  to  Landrum  School  District  and  that  the  Landrum 
School  District  may  incur  bonded  indebtedness  to  an  amount  not  exceeding 
fifteen  per  centum  of  the  assessed  value  of  all  taxable  property  therein  without 
regard  to  the  amount  of  bonded  indebtedness  now  outstanding  or  hereafter 
created  of  any  municipal  corporation  or  political  subdivisions  located  wholly 
or  partly  within  said  county. 

Act   ratifying   amendment   approved   March  4,    1929,   XXXVI,   280. 

Provided,  That  the  limitations  imposed  by  these  Sections  shall  not  apply  to 
the  Town  of  Mount  Pleasant,  S.  C,  such  Township  being  hereby  expressly 
authorized  to  vote  bonds  to  an  amount  not  to  exceed  one  hundred  and  fifty 
thousand  ($150,000.00)  dollars,  the  proceeds  of  such  bonds  to  be  applied  solely 
to  the  erection  and  maintenance  of  a  railroad  from  a  point  in  Berkeley  County, 
in  and  through  the  Township  of  Christ  Church  Parish,  in  and  through  the 
Town  of  Mount  Pleasant,  on  Charleston  Harbor,  under  such  restrictions  and 
limitations  as  the  General  Assembly  may  prescribe,  and  when  the  question  of 
incurring  said  indebtedness  is  submitted  to  the  qualified  electors  of  said  town- 
ship, as  provided  in  the  Constitution,  upon  the  question  of  bonded  indebted- 
ness. 

Act  ratifying  amendment  approved  February  8,  1923,  XXXIII.  48. 

Provided,  That  the  limitations  imposed  by  these  Sections  shall  not  apply  to 
St.  James  Santee  Township  in  Charleston  County  contained  within  the  follow- 
ing area ;  north  by  Berkeley  County  line ;  east  by  Santee  River ;  south  by  At- 
lantic Ocean  and  west  by  Awensdaw  Creek. 

"Such  Township  being  hereby  expressl}^  authorized  to  vote  bonds  to  an 
amount  not  to  exceed  one  hundred  and  twenty-five  thousand  ($125,000.00) 
dollars,  the  proceeds  of  such  bonds  to  be  applied  solely  to  the  erection  and  main- 
tenance of  a  railroad  from  a  point  in  Berkeley  County  in  and  through  the 
Township  of  St.  James  Santee,  in  and  through  the  unincorporated  village  of 
McClellanville  on  Jeremy  Creek,  under  such  restrictions  and  limitations  as  the 
General  Assembly  may  prescribe  and  when  the  question  of  incurring  such  in- 
debtedness is  submitted  to  the  qualified  electors  of  said  township  as  provided 
in  the  Constitution,  upon  the  question  of  bonded  indebtedness. 

Act  ratifying  amendment  approved  February  8,  1923,  XXXIII.  48. 

§  6.  Credit  of  State — For  What  Purposes  Tax  Levied  or  Bonds  Issued — 
Proviso. — The  credit  of  the  State  shall  not  be  pledged  or  loaned  for  the  benefit  of 
any  individual,  company,  association  or  corporation;  and  the  State  shall  not 
become  a  joint  owner  of  or  stockholder  in  any  company,  association  or  corpo- 
ration. The  General  Assembly  shall  not  have  power  to  authorize  any  county 
or  township  to  levy  a  tax  or  issue  bonds  for  any  purpose  except  for  educa- 
tional purposes,  to  build  and  repair  public  roads,  buildings  and  bridges,  to 
maintain  and  support  prisoners,  pay  jurors,  county  officers,  and  for  litigation, 
quarantine  and  court  expenses,  and  for  ordinary  county  purposes,  to  support 
paupers,  and  pay  past  indebtedness :  Provided,  That  the  limitation  imposed 
by  this  Section  shall  not  apply  to  any  township  in  the  County  of  Greenwood, 
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nor  to  any  township  in  the  County  of  Saluda,  through  which  in  whole  or  in 
part,  the  line  of  railroad  of  Greenwood  and  Saluda  Railroad  shall  be  located 
and  constructed,  nor  to  the  County  of  Saluda,  such  said  townships  in  Green- 
wood County  and  Saluda  County,  and  the  County  of  Saluda,  being  hereby 
expressly  authorized  to  vote  bonds  in  aid  of  the  construction  of  the  said  pro- 
posed railroad  under  such  restrictions  and  limitations  as  the  General  Assembly 
may  prescribe  hereinafter:  Provided,  That  the  amount  of  such  b.onds  shall  not 
exceed  eight  per  centum  of  the  assessed  valuation  of  the  taxable  property  of 
such  townships. 

Act  ratifying  amendment  approved  February  14,  1911,  27  Stats.,  11. 

That  the  limitations  imposed  in  Section  7,  of  Article  VIII,  and  Sections  5 
and  6  of  Article  X,  of  the  Constitution  of  the  State  of  South  Carolina,  shall  not 
apply  to  the  bonded  indebtedness  incurred  by  the  County  of  Richland,  when 
the  proceeds  of  any  bonds  issued  hj  said  county  are  applied  exclusively  to  the 
purpose  of  erection,  improvement  and  maintenance  of  a  public  hospital  and 
court  house  or  in  payment  of  debts  incurred,  and  when  the  question  of  incur- 
ring such  indebtedness  is  submitted  to  the  qualified  electors  of  said  county, 
as  provided  by  law. 

Approved   February  25,   1921,  XXXII   Stats.,   157. 

Provided,  further,  That  the  limitations  imposed  by  Article  X,  Sections  5 
and  6,  shall  not  apply  to  the  Township  of  Christ  Church  Parish,  in  Charleston 
County,  contained  within  the  following  area :  northeast  by  Awendaw  Creek ; 
southeast  by  the  Atlantic  Ocean  and  the  Township  of  Sullivan's  Island;  south- 
west by  Charleston  Harbor,  and  northwest  by  the  Wando  River  and  the  Ber- 
keley County  line,  thus  containing  within  the  said  area  the  Town  of  Mount 
Pleasant,  S.  C,  such  township  being  hereby  expressly  authorized  to  vote  bonds 
to  an  amount  not  to  exceed  one  hundred  and  fifty  thousand  ($150,000.00)  dol- 
lars, the  proceeds  of  such  bonds  to  be  applied  solely  to  the  erection  and  main- 
tenance of  a  railroad  from  a  point  in  Berkeley  County,  in  and  through  the 
township  of  Christ  Church  Parish,  in  and  through  the  Town  of  Mount  Pleasant, 
on  Charleston  Harbor,  under  such  restrictions  as  the  General  Assembly  may 
prescribe  and  when  the  question  of  incurring  said  indebtedness  is  submitted  to 
the  qualified  electors  of  said  township,  as  provided  in  the  Constitution,  upon 
the  question  of  bonded  indebtedness. 

Act  ratifying  amendment  approved  February  8,  1923,  XXXIII,  48. 

§  7.  Scrip,  Certificate,  or  Evidence  of  State  Debt. — No  scrip,  certificate  or 
other  evidence  of  State  indebtedness  shall  be  issued  except  for  the  redemption  of 
stock,  bonds  or  other  evidence  of  indebtedness  previously  issued,  or  for  such 
debts  as  are  expressly  authorized  in  this  Constitution. 

See  Const.  1868,  IX,  10. 

§  8.  Receipts  and  Expenditures. — An  accurate  statement  of  the  receipts 
and  expenditures  of  the  public  money  shall  be  published  with  the  laws  of  each 
regular  session  of  the  General  Assembly,  in  such  manner  as  may  by  law  be 
directed. 

See  Const.  1868,  IX,  11. 

§  9.     Money. — Money  shall  be  drawn  from  the  Treasury  only  in  pursuance 
of  appropriations  made  by  law. 
See  Const.  18G8,  II,  22  and  IX,  12. 
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§  10,  Fiscal  Year. — The  fiscal  year  shall  commence  on  the  first  day  of  Jan- 
uary in  each  year. 

See  Const.  1868,  IX,  13. 

§  11.  Public  Debt — State  Bonds. — To  the  end  that  the  public  debt  of  South 
Carolina  may  not  hereafter  be  increased  without  the  due  consideration  and  free 
consent  of  the  people  of  the  State,  the  General  Assembly  is  hereby  forbidden 
to  create  any  further  debt  or  obligation,  either  by  the  loan  of  the  credit  of  the 
State,  by  guaranty,  endorsement  or  otherwise,  except  for  the  ordinary  and  cur- 
rent business  of  the  State  without  first  submitting  the  question  as  to  the  crea- 
tion of  such  new  debt,  guaranty,  endorsement  or  loan  of  its  credit  to  the  quali- 
fied electors  of  this  State  at  a  general  State  election;  and  unless  two-thirds 
of  the  qualified  electors  of  this  State,  voting  on  the  question,  shall  be  in  favor 
of  increasing  the  debt,  guaranty,  endorsement,  or  loan  of  its  credit,  none  shall 
be  created  or  made.  And  any  debt  contracted  by  the  State  shall  be  by  loan  on 
State  bonds,  of  amounts  not  less  than  fifty  dollars  each,  bearing  interest,  pay- 
able not  more  than  forty  years  after  final  passage  of  the  law  authorizing  such 
debt.  A  correct  registery  of  all  such  bonds  shall  be  kept  by  the  Treasurer  in 
numerical  order,  so  as  to  always  exhibit  the  number  and  amount  unpaid,  and 
to  whom  severally  made  payable.  And  the  General  Assembly  shall  levy  an  an- 
nual tax  sufficient  to  pay  the  annual  interest  on  said  bonds. 

See  leth  Amend,  to  Const.  1868. 

§  12.  Safe-Keeping  of  Public  Funds — Embezzlement  of,  Felony — General 
Assembly  May  Remove. — Suitable  laws  shall  be  passed  by  the  General  Assem- 
bly for  the  safe-keeping,  transfer  and  disbursement  of  the  State,  county  and 
school  funds;  and  all  officers  and  other  persons  charged  with  the  same  shall 
keep  an  accurate  entry  of  each  sum  received,  and  of  each  payment  and  transfer, 
and  shall  give  such  security  for  the  faithful  discharge  of  such  duties  as  the 
General  Assembly  may  provide.  And  it  shall  be  the  duty  of  the  General  As- 
sembly to  pass  laws  making  embezzlement  of  such  funds  a  felony,  punishable 
by  fine  and  imprisonment,  proportioned  to  the  amount  of  the  deficiency  or 
embezzlement,  and  the  party  convicted  of  such  felony  shall  be  disqualified 
from  ever  holding  any  office  of  honor  or  emolument  in  this  State :  Provided, 
however,  That  the  General  Assembly,  by  a  two-thirds  vote,  may  remove  the 
disability  upon  payment  in  full  of  the  principal  and  interest  of  the  sum  em- 
bezzled. 

See  Const.  1868,  Art.  10,  §  12. 

§  13.  One  Assessment  for  AU  Taxes. — The  General  Assembly  shall  provide 
for  the  assessment  of  all  property  for  taxation;  and  State,  county,  township, 
school,  municipal  and  all  other  taxes  shall  be  levied  on  the  same  assessment 
which  shall  be  that  made  for  State  taxes;  and  the  taxes  for  the  subdivisions 
of  the  State  shall  be  levied  and  collected  by  the  respective  fiscal  authorities 
thereof. 

§  13-a.     Assessments   for   Improvement   of   Bridges   and   Highways. — The 

General  Assembly  may  authorize  the  corporate  authorities  of  the  several 
counties  of  the  State  to  levy  an  assessment  upon  abutting  property  and  prop- 
erty adjacent  within  ten  miles  in  proportion  to  the  benefits  derived  therefrom 
for  the  purpose  of  paying  for  permanent  improvement  of  bridges,  public 
roads  and  highways  thereof :  Provided,  That  said  improvement  shall  be  ordered 
only  upon  the   written   consent   of   one-half   of   the   owners   of  the   property 
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abutting  upon  any  such  bridge,  public  road,  or  highway  proposed  to  be  im- 
proved, and  upon  condition  that  said  assessment  of  abutting  property  owners 
shall  not  exceed  one-half  of  the  cost  of  such  improvements :  Provided,  That  the 
provisions  of  this  Section  shall  apply  only  to  Beaufort  County. 
Act  ratifying  amendment  March  1,  1923,  XXXIII,  69. 

§  14.     Certain  Cities  May  Levy  Assessment  on  Abutting  Property — Proviso. 

— The  General  Assembly  may  authorize  the  corporate  authorities  of  the  Cities 
of  Greenville,  Spartanburg  and  Columbia,  and  the  Town  of  Manning,  to  levy 
an  assessment  upon  abutting  property  for  the  purpose  of  paying  for  permanent 
improvements  on  streets  and  sidewalks  immediately  abutting  such  property : 
Provided,  That  said  improvements  be  ordered  only  upon  the  written  consent 
of  two-thirds  of  the  owners  of  the  property  abutting  upon  the  street,  sidewalk 
or  part  of  either  proposed  to  be  improved,  and  upon  condition  that  said  corpo- 
rate authorities  shall  pay  at  least  one-half  of  the  costs  of  such  improvements. 
Act  ratifying  amendment  approved  February  3,  1911,  27  Stats.,  225. 

Provided,  fiirther.  That  the  City  of  Greenville  may  be  authorized,  upon  the 
written  consent  of  the  owners  of  two-thirds  (2/3)  of  the  frontage  of  the  prop- 
erty abutting  upon  the  street,  roadway,  alleyway,  sidewalk  or  part  of  either, 
proposed  to  be  improved,  to  levy  an  assessment  upon  the  abutting  property  for 
the  entire  cost  of  such  improvements,  including  lateral  pipe  lines ;  the  corporate 
authorities,  however,  to  pay  the  cost  of  improving  the  intersection  of  any  such 
streets,  roadways,  alleyways  or  sidewalks :  Provided,  further,  That  said  City 
of  Greenville  may  be  authorized  and  empowered  without  the  necessity  of  an 
election  to  issue  improvement  certificates  or  bonds  in  an  amount  not  exceeding 
the  aggregate  amount  of  the  cost  of  such  improvements,  pledging  the  assess- 
ments as  security  therefor,  and  such  certificates  or  bonds  shall  not  be  deemed 
a  part  of  the  bonded  indebtedness  within  the  meaning  of  the  constitutional 
limitation :  Provided,  further.  Said  City  of  Greenville  may,  at  its  option,  assess 
only  a  portion  of  the  cost  against  abutting  property  owner,  itself  pajdng  the 
remainder. 

Act  ratifying  amendment  approved   February  11,   1929,  XXXVI,  39. 

§  14-a.     Assessments  on  Abutting  Property  in  Charleston  and  Beaufort. — 

The  General  Assembly  may  authorize  the  corporate  authorities  of  the  Cities 
of  Charleston  and  Beaufort  to  levy  an  assessment  upon  abutting  property 
for  the  purpose  of  paying  for  permanent  improvements  on  streets,  and  side- 
walks immediately  abutting  such  property,  and  in  the  City  of  Charleston 
to  pay  for  the  permanent  improvement  of  intersection  of  streets  and  for 
placing  curbing  and  for  laying  drains  abutting  such  property :  Provided,  That 
said  improvements  be  ordered  only  upon  the  written  consent  of  two-thirds  of 
the  owners  of  the  property  abutting  upon  the  street,  sidewalk,  or  part  of  either, 
proposed  to  be  improved,  and  upon  condition  that  said  corporate  authorities 
shall  pay  at  least  one-half  of  the  costs  of  such  improvements.  But  this  proviso 
shall  not  appl}^  to  the  City  of  Charleston,  in  which  city  the  City  Council  shall 
have  the  right  to  levy  an  assessment  upon  abutting  property  for  the  purpose 
of  paying  for  permanent  improvements  on  streets,  the  intersection  of  streets 
and  sidewalks,  and  to  pay  for  curbing  of  streets  and  for  drains  abutting  such 
property  without  the  consent  of  the  owner  of  the  property  abutting  upon  the 
streets,  intersection  of  streets,  sidewalks,  or  a  part  of  either  proposed  to  be  im- 
proved, or  where  curbing  is  to  be  placed  or  drains  laid,  and  without  paying 
for  any  of  the  costs  of  such  improvements. 
Approved  February  15,  1919,  XXXI   Stats.,  26. 
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§  15a.     Towns  of  Latta  and  Dillon  May  Assess  Abutting  Property. — The 

General  Assembly  may  authorize  the  corporate  authorities  of  the  Towns  of  Latta 
and  Dillon  to  levy  an  assessment  upon  abutting  property  for  the  purpose  of 
pajdng  for  permanent  improvements  on  streets  and  sidewalks,  or  streets  or  side- 
walks, immediately  abutting  such  property:  Provided,  That  said  improvements 
be  ordered  only  upon  the  written  consent  of  two-thirds  of  the  owners  of  prop- 
erty abutting  upon  the  streets  or  sidewalks,  and  upon  the  condition  that  the  cor- 
porate authorities  shall  pay  at  least  one-half  of  the  cost  of  such  improvements. 
Approved  February  11,  1915,  29  Stats.,  69. 

§  16.    Assessment  of  Abutting  Property  Owners  by  Town  of  Pendleton. — 

The  General  Assembly  may  authorize  the  corporate  authorities  of  the  Town  of 
Pendleton  to  levy  an  assessment  upon  abutting  property  for  the  purpose  of  pay- 
ing for  permanent  improvements  on  streets  and  sidewalks,  or  streets  or  sidewalks, 
immediately  abutting  such  property:  Provided,  That  said  improvements  be  or- 
dered only  upon  written  consent  of  two-thirds  of  the  owners  of  the  property 
abutting  upon  the  streets,  sidewalks,  or  parts  of  either,  proposed  to  be  improved, 
and  upon  condition  that  said  corporate  authorities  shall  pay  at  least  one-half  of 
the  cost  of  such  improvement. 

Approved  January  14,  1920,  XXXI  Stats.,  711. 

§  16.  Cities  of  Sumter  and  Darlington,  And  The  Towns  of  Belton  and 
Walhalla  May  Assess  Abutting  Property. — The  General  Assembly  may  au- 
thorize the  corporate  authorities  of  the  Cities  of  Sumter  and  Darlington,  and  the 
Towns  of  Walhalla  and  Belton  to  levy  an  assessment  upon  abutting  property  for 
the  purpose  of  paying  for  permanent  improvements  on  streets  and  sidewalks,  or 
streets  or  sidewalks,  immediately  abutting  said  property :  Provided,  That  said 
improvements  shall  be  ordered  only  upon  the  written  consent  of  one-haK  of  the 
owners  of  the  property  abutting  upon  the  street,  sidewalk,  or  parts  of  either, 
proposed  to  be  improved,  and  upon  condition  that  said  assessment  upon  abut- 
ting property  owners  shall  not  exceed  one-half  of  the  cost  of  such  improvements, 
except  in  the  city  of  Sumter,  where  the  corporate  authorities  shall  pay  at  least 
one-third  of  the  cost  of  such  improvements  and  the  abutting  property  owners 
not  exceeding  two-thirds  of  the  cost  thereof. 

Approved  February  5,  1915,  29  Stats.,  59. 

§  16.  Cities  of  Florence  and  Orangeburg  and  the  Town  of  Landrum  May 
Assess  Abutting  Property  for  Permanent  Improvements. — The  General  As- 
sembly may  authorize  the  corporate  authorities  of  the  Cities  of  Florence  and 
Orangeburg,  and  the  Town  of  Landrum,  to  levy  an  assessment  upon  abutting 
property  for  the  purpose  of  paying  for  permanent  improvements  on  streets  im- 
mediately abutting  upon  such  property :  Provided,  That  the  said  improvements 
be  ordered  only  on  the  written  consent  of  a  majority  of  the  owners  of  the 
property  abutting  upon  the  streets,  sidewalk,  or  part  of  either,  proposed  to 
be  improved,  and  upon  the  condition  that  said  corporate  authorities  shall  pay  at 
least  one-third  of  the  costs  of  said  improvements. 

Approved  February  16,  1915,  29  Stats.,  88. 

§  16.  Cities  of  Anderson  and  Greenwood  and  the  Towns  of  Bennettsville, 
TimmonsviUe  and  Honea  Path  May  Assess  Abutting  Property. — The  General 
Assembly  may  authorize  the  Cities  of  Anderson,  Greenwood,  and  Towns  of  Ben- 
nettsville, TimmonsviUe  and  Honea  Path,  to  levy  an  assessment  upon  abutting 
property  for  the  purpose  of  paying  for  permanent  improvements  on  streets  and 
sidewalks  immediately  abutting  such  property:  Provided,  That  said  improve- 
ments be  ordered  only  upon  written  consent  of  a  majority  of  the  owners  of  prop- 
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erty  abutting  upon  the  street,  sidewalk,  or  part  of  either,  proposed  to  be  im- 
proved, and  upon  condition  that  said  corporate  authorities  shall  pay  at  least 
one-half  of  the  cost  of  such  improvements. 
Approved  February  12,  1915,  29  Stats.,  78. 

§  17.  The  General  Assembly  may  authorize  the  corporate  authorities  of 
any  or  all  incorporate  cities  and  towns  in  the  State  to  levy  an  assessment  upon 
abutting  property  for  the  purpose  of  paying  for  permanent  improvements  on 
streets  and  sidewalks  immediately  abutting  such  property :  Provided,  That  said 
improvements  be  ordered  only  upon  the  written  consent  of  two-thirds  of  the 
owners  of  the  property  abutting  upon  the  street,  sidewalk,  or  part  of  either,  pro- 
posed to  be  improved,  and  upon  condition  that  said  corporate  authorities  shall 
pay  at  least  one-half  of  the  cost  of  such  improvements. 

Approved  February  14th,  1919,  XXXI  Stats.,  38. 

§  18.  Fort  Mill  May  Assess  Abutting  Property. — The  General  Assembly 
may  authorize  the  corporate  authorities  of  the  Town  of  Fort  Mill  to  levy  an 
assessment  upon  abutting  property  for  the  purpose  of  paying  for  permanent 
improvements  on  streets  and  sidewalks,  or  streets  or  sidewalks,  immediately 
abutting  such  property :  Provided,  That  said  improvements  be  ordered  only  upon 
the  written  consent  of  two-thirds  of  the  owners  of  property  abutting  upon  the 
streets  or  sidewalks,  and  upon  the  condition  that  the  corporate  authorities  shall 
pay  at  least  one-half  of  the  cost  of  such  improvements. 

Approved  February  12,  1915,  29  iStats.,  75. 

§  19.  Assessments  on  Abutting  Property  in  Clinton  and  Easley. — The  Gen- 
eral Assembly  may  authorize  the  Town  of  Clinton  and  the  City  of  Easley  to 
levy  an  assessment  upon  abutting  property  to  pay  for  permanent  improvements 
on  streets  and  sidewalks  immediately  abutting  such  property :  Provided,  That 
said  improvements  be  ordered  only  upon  the  written  consent  of  a  majority 
of  the  owners  of  property  abutting  upon  the  street,  sidewalk,  or  part  of  either, 
to  be  improved ;  and,  upon  the  further  condition  that  the  corporate  authorities 
shall  pay  at  least  one-half  of  the  costs  of  such  improvements. 

Approved  February  27,  1917,  XXX  Stats.,  226. 

§  20.     Assessments  in  County  of  Florence  for  Highway  Improvement. — 

The  General  Assembly  may  authorize  the  corporate  authorities  of  the  County 
of  Florence  to  levy  an  assessment  upon  property  within  a  radius  of  one  and 
one-half  (1%)  miles  of  any  public  road  or  highway  to  be  improved,  for 
the  purpose  of  paying  for  permanent  improvements  on  the  roads  and  high- 
ways:  Provided,  That  no  more  than  one-third  (1/3)  of  the  costs  of  any  such  im- 
provements shall  be  so  assessed  and  that  of  the  amount  so  assessed  two-thirds 
(2/3)  shall  be  assessed  upon  the  property  within  a  radius  of  three-fourths  (3/4) 
of  a  mile  from  the  road  or  highway  improved  and  one-third  (1/3)  upon  other 
property :  And  provided,  further,  That  such  special  assessments  shall  be  levied 
or  apportioned  in  accordance  with  the  assessed  valuation  of  the  property  to  be 
assessed. 

Approved  February  24,  1921,  XXXII  Stats.,  91. 

§  21.  Assessment  Upon  Abutting  Property  for  Street  Improvement  in  Town 
of  Greer. — The  General  Assembly  may  authorize  the  Town  of  Greer  to  levy  an 
assessment  upon  abutting  property  to  pay  for  permanent  improvements  on 
streets  and  sidewalks  immediate!}^  abutting  such  property:  Provided,  That  said 
improvements  be  ordered  only  upon  the  written  consent  of  a  majority  of  the 
owners  of  property  abutting  upon  the  street,  sidewalk,  or  part  of  either,  to  be  im- 
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proved,  and  upon  the  further  condition  that  the  corporate  authorities  shall  pay 
at  least  one-half  of  the  costs  of  such  improvement. 

Act  ratifying  amendment  approved  March  5,  1924,  XXXIII,  991. 

ARTICLE  XI 

Education 

§  1.  Superintendent  of  Education. — The  supervision  of  public  instruction 
shall  be  vested  in  a  State  Superintendent  of  Education,  who  shall  be  elected 
for  the  term  of  two  years  by  the  qualified  electors  of  the  State,  in  such  manner 
and  at  such  time  as  the  other  State  officers  are  elected;  his  powers,  duties  and 
compensation  shall  be  defined  by  the  General  Assembly. 

See  Const.  1868,  X,  1. 

§  2.  State  Board  of  Education. — There  shall  be  a  State  Board  of  Educa- 
tion, composed  of  the  Governor,  the  State  Superintendent  of  Education,  and 
not  exceeding  seven  persons  to  be  appointed  by  the  Governor  every  four  years, 
of  which  Board  the  Governor  shall  be  Chairman,  and  the  State  Superintendent 
of  Education,  Secretary.  This  Board  shall  have  the  regulation  of  examination 
of  teachers  applying  for  certificates  of  qualification,  and  shall  award  all  schol- 
arships, and  have  such  other  powers  and  duties  as  may  be  determined  by  law. 
The  traveling  expenses  of  the  persons  to  be  appointed  shall  be  provided  for  by 
the  General  Assembly. 

See  Const.  1868,  X,  2. 

§  3.  School  Officers. — The  General  Assembly  shall  make  provision  for  the 
election  or  appointment  of  all  other  necessary  school  officers,  and  shall  define 
their  qualifications,  power,  duties,  compensation  and  terms  of  office. 

See  Const.  1868,  X,  2. 

§  4.  Salaries  of  School  Officers  and  County  Treasurer. — The  salaries  of  the 
State  and  County  school  officers  and  compensation  of  County  Treasurers  for  col- 
lecting and  disbursing  school  moneys  shall  not  be  paid  out  of  the  school  funds 
but  shall  be  otherwise  provided  for  by  the  General  Assembly. 

§  5.  Free  Public  Schools — School  Districts — Bonded  Debt — Graded  School 
Districts. — The  General  Assembly  shall  provide  for  a  liberal  system  of  free 
public  schools  for  all  children  between  the  ages  of  six  and  twenty-one  years,  and 
for  the  division  of  the  counties  into  suitable  school  districts,  as  compact  in  form 
as  practicable,  having  regard  to  natural  boundaries,  and  not  to  exceed  forty- 
nine  nor  be  less  than  nine  square  miles  in  area :  Provided,  That  in  cities  of  ten 
thousand  inhabitants  and  over,  this  limitation  of  area  shall  not  apply :  Provided, 
further,  That  when  an}^  school  district  laid  out  under  this  Section  shall  embrace 
cities  or  towns  already  embraced  into  special  school  districts  in  which  graded 
school  buildings  have  been  erected  by  the  issue  of  bonds,  or  by  special  taxation, 
or  by  donation,  all  the  territory  included  in  said  school  district  shall  bear  its  just 
proportion  of  any  tax  that  may  be  levied  to  liquidate  such  bonds  or  support  the 
public  schools  therein :  Provided,  further,  That  nothing  in  this  Article  contained 
shall  be  construed  as  a  I'epeal  of  the  laws  under  which  the  several  graded  school 
districts  of  this  State  are  organized.  The  present  division  of  the  counties  into 
school  districts  and  the  provisions  of  law  now  governing  the  same  shall  remain 
until  changed  by  the  General  Assembly. 

See  Const.  1868,  IX,  3. 
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Provided.  That  the  limitation  as  to  area  of  school  disti^iets  imposed  by  this 
Section  shall  not  apply  to  Greenville  County,  but  in  said  county  school  districts 
shall  be  of  such  area  as  the  General  Assembly  may  prescribe. 

Approved  March  14,  1919,  XXXI  Stats.,  288. 

Provided,  That  the  limitation  as  to  area  of  school  districts  imposed  by  this 
Section  shall  not  apph^  to  Spai^tanburg  County,  but  in  said  county  school  dis- 
tricts shall  be  of  .such  area  as  the  General  Assembly  may  prescribe 

Approved  February  12,  1918,  XXX  Stats.,  728. 

Provided,  further,  That  the  limitation  as  to  area  of  school  districts  imposed  by 
this  Section  shall  not  apply  to  Fairfield  and  Union  Counties,  but  in  Fairfield 
and  Union  Counties  school  districts  shall  be  of  such  area  as  the  General  Assem- 
bly or  the  County  Board  of  Education  may  prescribe. 

Act  ratifying  amendment  approved   February  26,   1929,   XXXVI,   231. 

Provided,  That  the  limitations  imposed  by  Section  5,  Article  XI,  of  the  Con- 
stitution of  the' State  of  South  Carolina  requiring  nine  (9)  square  miles  in  area 
shall  not  apply  to  Gates,  Six  Mile,  Johnston  and  Garvin  School  Districts,  in 
Pickens  County. 

Act  ratifying  amendment  approved  February  8.  1923,  XXXIII,  6. 

§  6.  Three  MiU  Tax  for  Public  Schools — Trustees  Disburse — Enrollment 
— Trustees — Poll  Tax — Supplementary  Tax — School  District  Tax. — The  ex- 
isting County  Boards  of  Commissioners  of  the  several  counties,  or  such  officer 
or  officers  as  may  hereafter  be  vested  with  the  same  or  similar  powers  and  duties, 
shall  levy  an  annual  tax  of  three  mills  on  the  dollar  upon  all  taxable  property  in 
their  respective  counties,  which  tax  shall  be  collected  at  the  same  time  and  by  the 
same  officers  as  the  other  taxes  for  the  same  year,  and  shall  be  held  in  the  county 
treasury  of  the  respective  counties;  and  the  said  fund  shall  be  apportioned 
among  the  school  districts  of  the  county  in  proportion  to  the  number  of  pupils 
enrolled  in  the  public  schools  of  the  respective  districts,  and  the  officer  or  officers 
charged  by  law  with  making  said  apportionment  shall  notify  the  trustees  of  the 
respective  school  districts  thereof,  who  shall  expend  and  disburse  the  same  as 
the  General  Assembly  may  prescribe.  The  General  Assembly  shall  define  ' '  enroll- 
ment."  Not  less  than  three  Trustees  for  each  school  district  shall  be  selected  from 
the  qualified  voters  and  taxpayers  therein,  in  such  manner  and  for  such  terms  as 
the  General  Assembly  may  determine,  except  in  cases  of  special  school  districts 
now  existing,  where  the  provisions  of  law  now  governing  the  same  shall  remain 
unchanged  by  the  General  Assembly:  Provided,  The  manner  of  the  selection  of 
said  Trustees  need  not  be  uniform  throughout  the  State.  There  shall  be  assessed 
on  all  taxable  polls  in  the  State  between  the  ages  of  twentj^-one  and  sixty  years 
(except  Confederate  soldiers  above  the  age  of  fifty  years),  an  annual  tax  of  one 
dollar  on  each  poll,  the  proceeds  of  which  tax  shall  be  expended  for  school  pur- 
poses in  the  several  school  districts  in  which  it  is  collected.  Whenever  during 
the  three  next  ensuing  fiscal  years  the  tax  is  levied  by  the  said  County  Boards  of 
Commissioners  or  similar  officers  and  the  poll  tax  shall  not  yield  an  amount 
equal  to  three  dollars  per  capita  of  the  number  of  children  enrolled  in  the  public 
schools  of  each  comity  for  the  scholastic  year  ending  the  thirty-first  day  of  Octo- 
ber, in  the  year  eighteen  hundred  and  ninety -five,  as  it  appears  in  the  report  of 
the  State  Superintendent  of  Education  for  said  scholastic  year,  the  Comptroller 
General  shall,  for  the  aforesaid  three  next  ensuing  fiscal  years,  on  the  first  day 
of  each  of  said  years,  levy  such  an  annual  tax  on  the  taxable  property  of  the 
State  as  he  may  determine  to  be  necessary  to  make  up  such  deficiency,  to  be  col- 
lected as  other  State  taxes,  and  apportion  the  same  among  the  counties  of  the 
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State  in  proportion  to  the  respective  deficiencies  therein.  The  sum  so  apportioned 
shall  be  paid  b}-  the  State  Treasurer  to  the  County  Treasurers  of  the  respective 
counties,  in  proportion  to  the  respective  deficieiicies  therein,  on  the  warrant  of 
the  Comptroller  General,  and  shall  be  apportioned  among  the  school  districts 
of  the  counties,  and  disbursed  as  other  school  funds;  and  from  and  after  the 
thirty-first  day  of  December,  in  the  year  eighteen  hundred  and  ninety-eight,  the 
General  Assembly  shall  cause  to  be  levied  annually  on  all  the  taxable  property  of 
the  State  such  a  tax,  in  addition  to  the  said  tax  levied  by  the  said  County  Boards 
of  Commissioners  or  similar  officers,  and  poll  tax  above  proAdded,  as  may  be 
necessary  to  keep  the  schools  open  throughout  the  State  for  such  length  of  time 
in  each  scholastic  year  as  the  General  Assembly  may  prescribe;  and  said  tax 
shall  be  apportioned  among  the  counties  in  proportion  to  the  deficiencies  therein 
and  disbursed  as  other  school  funds.  Any  school  district  may  by  the  authority  of 
the  General  Assembly  levy  an  additional  tax  for  the  support  of  its  schools. 

See  Const.  1868,  X,  5. 

§  7.  Separate  Schools. — Separate  schools  shall  be  provided  for  children 
of  the  white  and  colored  races,  and  no  child  of  either  race  shall  ever  be  permitted 
to  attend  a  school  provided  for  children  of  the  other  race. 

See  Const.  1868,  II,  7. 

§  8.  State  University — Clemson  Agricultural  College — Land  Scrip — Claflin 
University — Colored  A.  &  M.  College. — The  General  Assembly  may  provide 
for  the  maintenance  of  Clemson  Agricultural  College,  South  Carolina  School  for 
the  Deaf  and  Blind,  located  at  Cedar  Springs,  the  University  of  South  Carolina, 
and  the  Winthrop  Normal  and  Industrial  College,  a  branch  thereof,  as  now 
established  by  law,  and  may  create  scholarships  therein ;  the  proceeds  realized 
from  the  land  scrip  given  by  the  Act  of  Congress  passed  the  second  day  of  July, 
in  the  year  eighteen  hundred  and  sixty-two,  for  the  support  of  an  agricultural 
college,  and  any  lands  or  funds  which  have  heretofore  been  or  may  hereafter  be 
given  or  appropriated  for  educational  purposes  by  the  Congress  of  the  United 
States,  shall  be  applied  as  directed  in  the  Acts  appropriating  the  same:  Provided^ 
That  the  General  Assembly  shall,  as  soon  as  practicable,  wholly  separate  Claflin 
College  from  Claflin  University,  and  provide  for  a  separate  corps  of  professors 
and  instructors  therein,  representation  to  be  given  to  men  and  women  of  the 
negro  race;  and  it  shall  be  the  Colored  Normal,  Industrial,  Agricultural  and 
Mechanical  College  of  this  State. 

See  Const.  1868,  X,  9. 

§  9.     Property  or  Credit  of  State  Shall  Not  Benefit  Sectarian  Institutions. 

— The  property  or  credit  of  the  State  of  South  Carolina,  or  of  any  county,  city, 
town,  township,  school  district,  or  other  subdivision  of  the  said  State,  or  any 
public  money,  from  whatever  source  derived,  shall  not,  by  gift,  donation,  loan, 
contract,  appropriation,  or  otherwise,  be  used,  directly  or  indirectly,  in  aid  or 
maintenance  of  any  college,  school,  hospital,  orphan  house,  or  other  institution, 
society  or  organization,  of  whatever  kind,  which  is  wholly  or  in  part  under  the 
direction  or  control  of  any  church  or  of  any  religious  or  sectarian  denomination, 
society  or  organization. 

§  10.  Gifts  for  Educational  Purposes. — All  gifts  of  every  kind  for  educa- 
tional purposes,  if  accepted  by  the  General  Assembly,  shall  be  applied  and  used 
for  the  purposes  designated  by  the  giver,  unless  the  same  be  in  conflict  with  the 
provisions  of  this  Constitution. 

§  11.  Gifts  to  State — Assets  of  Estates  or  Co-Partnerships — Direct  Tax — 
State  School  Fund. — All  gifts  to  the  State  where  the  purpose  is  not  desig 


Art.  11,  §  12  State  Constitution  of  1895  646 

nated,  all  escheated  property,  the  net  assets  or  funds  of  all  estates  or  co-partner- 
ships in  the  hands  of  the  courts  of  the  State  where  there  have  been  no  claimants 
for  the  same  within  the  last  seventy  years,  and  other  money  coming  into  the 
Treasury  of  the  State  by  reason  of  the  twelfth  Section  of  an  Act  entitled  "An 
Act  to  provide  a  mode  of  distribution  of  the  moneys  as  direct  tax  from  the  citi- 
zens of  this  State  by  the  United  States  in  trust  to  the  State  of  South  Carolina," 
approved  the  twenty-fourth  day  of  December,  in  the  year  eighteen  hundred  and 
ninety-one,  together  with  such  other  means  as  the  General  Assembly  may  pro- 
vide, shall  be  securely  invested  as  the  State  School  Fund,  and  the  annual  income 
thereof  shall  be  apportioned  by  the  General  Assembly  for  the  purpose  of  main- 
taining the  public  schools. 

§  12.  Income  from  Sale  or  Licenses  for  Sale  of  Liquors. — All  the  net  in- 
come to  be  derived  by  the  State  from  the  sale  or  license  for  the  sale  of  spirituous, 
malt,  vinous  and  intoxicating  liquors  and  beverages,  not  including  so  much 
thereof  as  is  now  or  may  hereafter  be  allowed  by  law  to  go  to  the  counties  and 
municipal  corporations  of  the  State,  shall  be  applied  annually  in  aid  of  the  sup- 
plementary taxes  provided  for  in  the  sixth  Section  of  this  Article;  and  if  after 
said  application  there  should  be  a  surplus,  it  shall  be  devoted  to  public  school 
purposes,  and  apportioned  as  the  General  Assembly  may  determine :  Provided, 
however,  That  the  said  supplementary  taxes  shall  only  be  levied  when  the  net 
income  aforesaid  from  the  sale  or  license  for  the  sale  of  alcoholic  liquors  or  bev- 
erages are  not  sufficient  to  meet  and  equalize  the  deficiencies  for  which  the  said 
supplementary  taxes  are  provided. 

AETICLE  XII 

Charitable  and  Penal  Institutions 

§  1.  Institutions  for  Blind,  Insane,  Deaf  and  Dumb. — Institutions  for  the 
care  of  the  insane  and  the  poor  shall  always  be  fostered  and  supported  by  this 
State,  and  shall  be  subjected  to  such  regulations  as  the  General  Assembly  may 
enact. 

'See  Const.  1868,  X,  7. 

Approved  February  12,  1915,  XXIX  Stats.,  104. 

§  2.  State  Hospital  for  Insane — Officers  of. — The  Regents  of  the  State 
Hospital  for  the  Insane  and  the  Superintendent  thereof,  who  shall  be  a  physi- 
cian, shall  be  appointed  by  the  Governor,  by  and  with  the  advice  and  consent  of 
the  Senate.  All  other  physicians,  officers  and  employees  of  the  hospital  shall  be 
appointed  by  the  Regents,  unless  otherwise  ordered  by  the  General  Assembly. 

See  Const.  1868,  XI,  6. 

The  Governor  shall,  with  the  advice  and  consent  of  the  Senate,  appoint  a  Board 
of  Regents,  consisting  of  five  members,  whose  terms  of  office  shall  be  so  desig- 
ignated  that  the  term  of  one  member  shall  expire  each  year,  subject  to  the  re- 
moval by  the  Governor,  for  cause,  which  Board  shall  have  charge  of  such  insti- 
tution or  institutions  as  may  be  maintained  by  the  State  for  the  care  of  the 
insane.  The  Board  of  Regents  shall  have  exclusive  power  to  appoint  and,  in  its 
discretion,  remove  one  Superintendent  thereof,  and  the  Superintendent,  who 
shall  be  a  physician,  shall  have  the  power,  in  his  discretion,  to  appoint  and  re- 
move all  other  officers  and  employees  of  such  institution  or  institutions,  subject 
to  the  approval  of  the  Board  of  Regents. 

Approved   March   1,   1918,   XXX   Stats.,   223. 
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§  3.  County  Poor. — The  respective  counties  of  this  State  shall  make  such 
provision  as  may  be  determined  by  law  for  all  those  inhabitants  who  by  rea- 
son of  age,  infirmities  and  misfortune  may  have  a  claim  upon  the  sympathy  and 
aid  of  society. 

See  Const.  1868,  XI,  5. 

§  4.  Directors  of  Benevolent  and  Penal  State  Institutions. — The  Directors 
of  the  benevolent  and  penal  State  institutions  which  may  be  hereafter  created 
shall  be  appointed  or  elected  as  the  General  Assembly  may  direct. 

See  Const.  1868,  XI,  3. 

§  5.     Directors  of  Penitentiary. — The  Directors  and  Superintendent  of  the 
Penitentiary  shall  be  appointed  or  elected  as  the  General  Assembly  may  direct. 
See  Const.  1868,  XI,  2. 

§  6.  Convicts  Sentenced  to  Hard  Labor. — All  convicts  sentenced  to  hard 
labor  by  any  of  the  courts  in  this  State  may  be  employed  upon  the  public 
works  of  the  State  or  of  the  counties  and  upon  the  public  highways. 

§  7.  Reformatory  for  Juvenile  Offenders. — Provision  may  be  made  by  the 
General  Assembly  for  the  establishment  and  maintenance  by  the  State  of  a 
reformatory  for  juvenile  offenders  separate  and  apart  from  hardened  criminals. 

See  Const.  1868,  X,  8. 

§  8.  Vacancies. — The  Governor  shall  have  power  to  fill  all  vancies  that  may 
occur  in  the  offices  aforesaid,  except  where  otherwise  provided  for,  with  the 
power  of  removal  until  the  next  session  of  the  General  Assembly  and  until  a 
successor  or  successors  shall  be  appointed  and  confirmed. 

See  Const.  1868,  XI,  4. 

§  9.  Control  of  Convicts. — The  Penitentiary  and  the  convicts  thereto  sen- 
tenced shall  forever  be  under  the  supervision  and  control  of  officers  employed 
by  the  State ;  and  in  case  any  convicts  are  hired  or  farmed  out,  as  may  be  pro- 
vided by  law,  their  maintenance,  support,  medical  attendance  and  discipline 
shall  be  under  the  direction  of  officers  detailed  for  those  duties  by  the  authorities 
of  the  Penitentiary. 

ARTICLE  XIII 

Militia 

§  1.  Militia. — The  Militia  of  this  State  shall  consist  of  all  able-bodied  male 
citizens  of  the  State  between  the  ages  of  eighteen  and  forty-five  years,  except 
such  persons  as  are  now  or  may  be  exempted  by  the  laws  of  the  United  States 
or  this  State,  or  who  from  religious  scruples  may  be  averse  to  bearing  arms,  and 
shall  be  organized,  officered,  armed,  equipped  and  disciplined  as  the  General 
Assembly  may  by  law  direct. 

See  Const.  1868,  XIII,  1. 

§  2.  When  Exempt  from  Arrest. — The  volunteer  and  militia  forces  shall 
(except  for  treason,  felony  and  breach  of  the  peace)  be  exempt  from  arrest  by 
warrant  or  other  process  while  in  active  service  or  attending  muster  or  the 
election  of  officers,  or  while  going  to  or  returning  from  either  of  the  same. 

§  3.  Governor  May  Call  Out. — The  Governor  shall  have  the  power  to  call 
out  the  volunteer  and  militia  forces,  either  or  both,  to  execute  the  laws,  repel  in- 
vasions, suppress  insurrections  and  preserve  the  public  peace. 

See  Const.  1868,  XIII,  2. 
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§  4.  Adjutant  and  Inspector  General — Staff  Officers. — There  shall  be  an 
Adjutant  and  Inspector  General  elected  by  the  qualified  electors  of  the  State 
at  the  same  time  and  in  the  same  manner  as  other  State  officrs,  who  shall  rank 
as  Brigadier  General,  and  whose  duties  and  compensation  shall  be  prescribed  by 
law.  The  Governor  shall,  by  and  with  the  advice  and  consent  of  the  Senate,  ap- 
point such  other  staff  officers  as  the  General  Assembly  may  direct. 

See  Const.  1868,  XIII,  3. 

§  5.  Pensions. — The  General  Assembly  is  hereby  empowered  and  required, 
at  its  first  session  after  the  adoption  of  this  Constitution,  to  provide  such  proper 
and  liberal  legislation  as  will  guarantee  and  secure  an  annual  pension  to  every 
indigent  or  disabled  Confederate  soldier  and  sailor  of  this  State  and  of  the  late 
Confederate  States  who  are  citizens  of  this  State,  and  also  to  the  indigent 
widows  of  Confederate  soldiers  and  sailors. 


ARTICLE  XIV 

Eminent  Domain 

§  1.  Boundary  Rivers. — The  State  shall  have  concurrent  jurisdiction  on 
all  rivers  bordering  on  this  State,  so  far  as  such  rivers  shall  form  a  common 
boundary  to  this  and  any  other  State  bounded  by  the  same ;  and  they,  together 
with  all  navigable  waters  within  the  limits  of  the  State,  shall  be  common  high- 
ways and  forever  free,  as  well  to  the  inhabitants  of  this  State  as  to  the  citizens 
of  the  United  States,  without  any  tax  or  impost  therefor,  unless  the  same  be  ex- 
pressly provided  for  by  the  General  Assembly. 

See  Const.  1868,  VI,  1. 

§  2.  Title  to  Certain  Lands. — The  title  to  all  lands  and  other  property 
which  have  heretofore  accrued  to  this  State  by  grant,  gift,  purchase,  forfeiture, 
escheats  or  otherwise  shall  vest  in  the  State  of  South  Carolina,  the  same  as 
though  no  change  had  taken  place. 

See  Const.  1868,  VI,  2. 

§  3.  Ultimate  Property  in  Lands. — The  people  of  the  State  are  declared  to 
possess  the  ultimate  property  in  and  to  all  lands  within  the  jurisdiction  of  the 
State ;  and  all  lands  to  the  title  to  which  shall  fail  from  defect  of  heirs  shall  revert 
or  escheat  to  the  people. 

See  Const.  1868,  VI,  3. 

ARTICLE  XV 

Impeachment 

§  1.  Power  of  Impeachment — Officer  Impeachment. — The  House  of  Repre- 
sentatives shall  have  the  sole  power  of  impeachment.  A  vote  of  two-thirds  of  all 
the  members  elected  shall  be  required  for  an  impeachment.  Any  officer  im- 
peached shall  thereby  be  suspended  from  office  until  judgment  in  the  case  shall 
have  been  pronounced ;  and  the  office  shall  be  filled  during  the  trial  in  such 
manner  as  may  be  provided  by  law. 

See  Const.  1868,  VI,  3. 

§  2.  Senate  Try  Impeachment — Chief  Justice  Preside. — All  impeachments 
shall  be  tried  by  the  Senate,  and  when  sitting  for  that  purpose  they  shall  be 
under  oath  or  affirmation.  No  person  shall  be  convicted  except  by  a  vote  of 
two-thirds  of  all  the  members  elected.  When  the  Governor  is  impeached,  the 
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Chief  Justice  of  the  Supreme  Court,  or  if  he  be  disqualified,  the  Senior  Justice 
shall  preside,  with  a  casting  vote  in  all  preliminary  questions. 

See  Const.  1888,  VII,  2. 

§  3.  Officers  Liable  to. — The  Governor  and  all  other  executive  and  judicial 
officers  shall  be  liable  to  impeachment;  but  judgment  in  such  cases  shall  not 
extend  further  than  removal  from  office.  The  persons  convicted  shall,  neverthe- 
less, be  liable  to  indictment,  trial  and  punishment  according  to  law. 

See  Const.  1868,  VII,  3. 

§  4.  Kemoval  of  Officers. — For  any  willful  neglect  of  duty,  or  other  rea- 
sonable cause,  which  shall  not  be  sufficient  ground  of  impeachment,  the  Governor 
shall  remove  any  executive  or  judicial  officer  on  the  address  of  two-thirds  of 
each  house  of  the  General  Assembly :  Provided,  That  the  cause  or  causes  for 
which  said  removal  may  be  required  shall  be  stated  at  length  in  such  address, 
and  entered  on  the  Journals  of  each  house :  And  provided,  further.  That  the 
officer  intended  to  be  removed  shall  be  notified  of  such  cause  or  causes,  and 
shall  be  admitted  to  a  hearing  in  his  own  defence,  or  by  his  counsel,  or  by  both, 
before  any  vote  for  such  address ;  and  in  all  cases  the  vote  shall  be  taken  by 
yeas  and  nays,  and  be  entered  on  the  Journals  of  each  house  respectively. 

See  Const.  1868,  VII,  4. 

ARTICLE  XVI 

Amendment  and  Revision  of  the  Constitution 

§  1.  Amendments. — Any  amendment  or  amendments  to  this  Constitution 
may  be  proposed  in  the  Senate  or  House  of  Representatives.  If  the  same  be 
agreed  to  by  two-thirds  of  the  members  elected  to  each  house  such  amendment 
or  amendments  shall  be  entered  on  the  Journals  respectively,  with  the  yeas 
and  nays  taken  thereon ;  and  the  same  shall  be  submitted  to  the  qualified  electors 
of  the  State  at  the  next  general  election  thereafter  for  Representatives;  and  if 
a  majority  of  the  electors  qualified  to  vote  for  members  of  the  General  Assem- 
bly, voting  thereon,  shall  vote  in  favor  of  such  amendment  or  amendments,  and 
a  majority  of  each  branch  of  the  next  General  Assembly  shall,  after  such  an 
election  and  before  another  ratify  the  same  amendment  or  amendments,  by 
yeas  and  nays,  the  same  shall  become  part  of  the  Constitution :  Provided,  That 
such  amendment  or  amendments  shall  have  been  read  three  times,  on  three 
several  days,  in  each  house. 

See  Const.  1868,  XV,  1. 

§  2.  Two  or  More. — If  two  or  more  amendments  shall  be  submitted  at  the 
same  time,  they  shall  be  submitted  in  such  manner  that  the  electors  shall  vote 
for  or  against  each  of  such  amendments  separately. 

See  Const.  1868,  XV,  2. 

§  3.  Constitutional  Convention. — Whenever  two-thirds  of  the  members 
elected  to  each  branch  of  the  General  Assembly  shall  think  it  necessary  to  call 
a  Convention  to  revise,  amend  or  change  this  Constitution,  they  shall  recom- 
mend to  the  electors  to  vote  for  or  against  a  Convention  at  the  next  election 
for  Representatives ;  and  if  a  majority  of  all  the  electors  voting  at  said  election 
shall  have  voted  for  a  Convention,  the  General  Assembly  shall,  at  its  next  ses- 
sion, provide  by  law  for  calling  the  same ;  and  such  Convention  shall  consist  of 
a  number  of  members  equal  to  that  of  the  most  numerous  branch  of  the  General 
Assembly. 

See  Const.  1868,  XV,  3. 
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ARTICLE  XVII 

Miscellaneous  Matters 

§  1.  Qualification  of  Officers. — ^No  person  shall  be  elected  or  appointed  to 
any  office  in  this  State  unless  he  possess  the  qualifications  of  an  elector : 
Provided,  The  provisions  of  this  Section  shall  not  apply  to  the  offices  of  State 
Librarian  and  Departmental  Clerks,  to  either  of  which  offices  any  woman,  a 
resident  of  the  State  two  years,  who  has  attained  the  age  of  twenty-one  years, 
shall  be  eligible. 

See  Const.  1868,  XIV,  1. 

§  2.     Claims  against  State. — The  General  Assembly  may  direct  by  law,  in 
what  manner  claims  against  the  State  may  be  established  and  adjusted. 
See  Const.  1868,  XIV,  4. 

§  3.     Divorces. — ^Divorces  from  the  bonds  of  matrimony  shall  not  be  al- 
lowed in  this  State. 
.'See  Const.  1868,  XIV,  5. 

§  4.     Supreme  Being. — No  person  who  denies  the  existence  of  a  Supreme 
Being  shall  hold  any  office  under  this  Constitution. 
See  Const.  1868,  XIV,  6. 

§  5.  Public  Printing. — The  printing  of  the  laws,  journals,  bills,  legislative 
documents  and  papers  for  each  branch  of  the  General  Assembly,  with  the  print- 
ing required  for  the  Executive  and  other  departments  of  the  State,  shall  be 
done  as  provided  by  law. 

See  Const.  1868,  XIV,  7.  Act  ratifying  section  as  amended  approved  February  8, 
1923,  XXXIII,  5. 

§  6.  Removal  of  Causes. — The  General  Assembly  shall  provide  for  the  re- 
moval of  all  causes  which  may  be  pending  when  this  Constitution  goes  into 
effect  to  courts  created  by  the  same. 

See  Const.  1868,  XIV,  9. 

§  7.  Lotteries. — No  lottery  shall  ever  be  allowed,  or  be  advertised  by 
newspapers,  or  otherwise,  or  its  tickets  be  sold  in  this  State;  and  the  General 
Assembly  shall  provide  by  law  at  its  next  session  for  the  enforcement  of  this 
provision. 

See  Const.  1868,  XIV,  2. 

§  8.  Gambling  and  Betting. — It  shall  be  unlawful  for  any  person  holding 
an  office  of  honor,  trust  or  profit  to  engage  in  gambling  or  betting  on  games  of 
chance ;  and  any  such  officer,  upon  conviction  thereof,  shall  become  thereby 
disqualified  from  the  further  exercise  of  the  functions  of  his  office,  and  the 
office  of  said  person  shall  become  vacant,  as  in  the  case  of  resignation  or  death. 

§  9.  Property  of  Married  Women. — The  real  and  personal  property  of  a 
woman  held  at  the  time  of  her  marriage,  or  that  which  she  may  thereafter  ac- 
quire, either  by  gift,  grant,  inheritance,  devise  or  otherwise,  shall  be  her  sep- 
arate property,  and  she  shall  have  all  the  rights  incident  to  the  same  to  which 
an  unmarried  woman  or  a  man  is  entitled.  She  shall  have  the  power  to  contract 
and  be  contracted  with  in  the  same  manner  as  if  she  were  unmarried. 

See  Const.  1898,  XIV,  8. 

■'  §  10.  Laws  Now  of  Force. — All  laws  now  in  force  in  this  State  and  not 
repugnant  to  this  Constitution  shall  remain  and  be  enforced  until  altered  or 
repealed  by  the  General  Assembly,  or  shall  expire  by  their  own  limitations. 
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§  11.  Schedule. — That  no  inconvenience  may  arise  from  the  change  in  the 
Constitution  of  this  State,  and  in  order  to  carry  this  Constitution  into  com- 
plete operation,  it  is  hereby  declared : 

Laws  Now  of  Force — Ordinances. — First.  That  all  laws  in  force  in  this  State, 
at  the  time  of  the  adoption  of  this  Constitution,  not  inconsistent  therewith  and 
constitutional  when  enacted,  shall  remain  in  full  force  until  altered  or  repealed 
by  the  General  Assembly  or  expire  of  their  own  limitation.  All  ordinances  passed 
and  ratified  at  this  Convention  shall  have  the  same  force  and  effect  as  if  in- 
cluded in  and  constituting  a  part  of  this  Constitution. 

Writs,  Actions,  Etc. — Second.  All  writs,  actions,  causes  of  action,  proceed- 
ings, prosecutions  and  rights  of  individuals,  of  bodies  corporate  and  of  the 
State,  when  not  inconsistent  with  this  Constitution,  shall  continue  as  valid. 

Laws  Inconsistent  with  Constitution. — Third.  The  provisions  of  all  laws 
which  are  inconsistent  with  this  Constitution  shall  cease  upon  its  adoption,  ex- 
cept that  all  laws  which  are  inconsistent  with  such  provisions  of  this  Constitu- 
tion as  require  legislation  to  enforce  them  shall  remain  in  force  until  such  legis- 
lation is  had. 

Fines,  Etc.,  Accruing. — Fourth.  All  fines,  penalties,  forfeitures  and  escheats 
accruing  to  the  State  of  South  Carolina  under  the  Constitution  and  laws  here- 
tofore in  force  shall  accrue  to  the  use  of  the  State  of  South  Carolina  undei 
this  Constitution,  except  as  herein  otherwise  provided. 

Recognizances,  Etc. — Indictment. — Fifth.  All  recognizances,  obligations 
and  all  other  instruments  entered  into  or  executed  before  the  adoption  of  this 
Constitution  to  the  State,  or  to  any  county,  township,  city  or  town  therein,  and 
all  fines,  taxes,  penalties  and  forfeitures  due  or  owing  to  this  State,  or  to  any 
county,  township,  city  or  town  therein,  and  all  writs,  prosecutions,  actions 
and  proceedings,  except  as  herein  otherwise  provided,  shall  continue  and  re- 
main unaffected  by  the  adoption  of  this  Constitution.  All  indictments  which 
shall  have  been  found,  or  may  hereafter  be  found,  for  any  crime  or  offense  com- 
mitted before  the  adoption  of  this  Constitution  may  be  prosecuted  as  if  no 
change  had  been  made,  except  as  otherwise  provided  herein. 

All  Officers  Hold  Over — Compensation. — Sixth.  All  officers.  State,  ex- 
ecutive, legislative,  judicial,  circuit,  district,  county,  township  and  municipal, 
who  may  be  in  office  at  the  adoption  of  this  Constitution,  or  who  may  be  elected 
before  the  election  of  their  successors  as  herein  provided,  shall  hold  their  re- 
spective offices  until  their  terms  have  expired  and  until  their  successors  are 
elected  or  appointed  and  qualified  as  provided  in  this  Constitution,  unless  sooner 
removed  as  may  be  provided  by  law;  and  shall  receive  the  compensation  now 
fixed  hj  the  Statute  Laws  in  force  at  the  adoption  of  this  Constitution. 

Elections. — Seventh.  At  all  elections  held  for  members  of  the  General  As- 
sembly in  case  of  a  vacancy,  or  for  any  other  office.  State,  county  or  municipal, 
the  qualifications  of  electors  shall  remain  as  they  were  under  the  Constitution 
of  eighteen  hundred  and  sixty-eight  until  the  first  day  of  November,  in  the  year 
eighteen  hundred  and  ninety-six. 

Takes  Effect. — Eighth.  This  Constitution,  adopted  by  the  people  of  South 
Carolina  in  Convention  assembled,  shall  be  in  force  and  effect  from  and  after 
the  thirty-first  day  of  December,  in  the  year  eighteen  hundred  and  ninety-five. 

Constitution  op  1868  Repealed. — Ninth.  The  provisions  of  the  Constitution 
of  eighteen  hundred  and  sixty-eight  and  amendments  thereto  are  repealed  by 
this  Constitution,  except  when  re-ordained  and  declared  herein. 
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Done  in  Convention  in  Columbia  on  the  fourth  day  of  December,  in  the  year 
of  our  Lord  one  thousand  eight  hundred  and  ninety-five. 

JOHN   GAEY   EVANS, 

President   of   the    Convention. 

IRA  B.  JONES, 

Vice-President  of  the   Convention. 
Attest : 

S.  W.  Vance, 

Secretary  of  the  Convention. 

Delegates  from  Abbeville  : 

FRANK  B.  GARY. 
ROBERT  R.  HEMPHILL. 
J.  C.  KLUGH. 
I.  H.  McCALLA. 
R.  F.  McCASLAN. 
W.  C.  McGOWAN. 

Delegates  from  Aiken  : 

D.  S.  HENDERSON. 
R.  L.  GUNTER. 

E.  P.  WOODWARD. 

Delegates  from  Anderson  : 

J.  E.  BREAZEALE. 
GEO.  E.  PRINCE. 
J.  M.  SULLIVAN. 

D.  H.  RUSSELL. 

J.  PERRY  GLENN. 
L.  D.  HARRIS. 

Delegates  from  Barnwell  : 

W.  C.  SMITH. 

C.  M.  HIERS. 

A.  HOWARD  PATTERSON. 

ROBERT  ALDRICH. 

G.  DUNCAN  BELLINGER. 

GEO.  H.  BATES.  > 

Delegates  from  Beaufort  : 

NONE. 

Delegates  from  BerkeivEy: 

E.  J.  DENNIS. 

J.  B.  MORRISON. 
H.  H.  MURRAY. 
JAS.  B.  WIGGINS. 
R.  C.  McMAKIN. 
A.  H.  DeHAY. 
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Delegates  from  Charleston  : 

JULIAN  MITCHELL. 

J.  N.  NATHANS. 

W.  St.  JULIEN  JERVEY. 

GEO.  F.  von  KOLNITZ,  Jr. 

J.  P.  K.  BRYAN. 

JOS.  L.  OLIVER. 

WILLIAM  MOSELEY  FITCH 

Delegates  from  Chester: 

J.  L.  GLENN. 

T.  J.  CUNNINGHAM. 

R.  0.  ATKINSON. 

GEORGE  WILLIAMS  GAGE. 

Delegates  from  Chesterfield: 

E.  J.  KENNEDY. 

E.  N.  REDFEARN. 

F.  P.  TAYLOR. 

Delegates  from  Clarendon  : 

DANIEL  J.  BRADHAM. 
JOSEPH  S.  CANTEY. 
JOHN  W.  KENNEDY. 
*J.  M.  SPROTT. 

Delegates  from  Colleton  : 

D.  H.  BEHRE. 
L.  E.  PARLER. 
C.  W.  GARRIS. 
M.  R.  COOPER. 
M.  P.  HOWELL. 

Delegates  from  Darlington: 

J.  0.  A.  MOORE. 
HENRY  CASTLES  BURK 
J.  N.  PARROTT. 

Delegates  from  Edgefield  : 

B.  R.  TILLMAN. 
W.  J.  TALBERT. 
W.  H.  TIMMERMAN. 

G.  D.  TILLMAN. 
J.  C.  SHEPPARD. 
R.  B.  WATSON. 

Delegates  from  Fairfield  : 

R.  A.  MEARES. 
G.  W.  RAGSDALE. 
W.  L.  ROSBOROUGH. 
THOS.  W.  BRICE. 

*  Died  during  session. 
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Delegates  from  Florence  : 

R.  M.  McGOWAN. 
"W.  F.  CLAYTON. 
BROWN  B.  McWHITE. 
*J.  0.  BYRD. 

Delegates  from  Georgetown  : 

I.  HARLESTON  READ. 
E.  F.  MATHEWS. 

Delegates  from  Greenville: 

J.  WALTER  GRAY. 

G.  G.  WELLS. 

J.  THOMAS  AUSTIN. 

HUGH  M.  BARTON. 

HUGH  B.  BUIST. 

HENRY  J.  HAYNESWORTH. 

Delegates  from  Hampton  : 

WILLIAM  J.  GOODING. 
CHARLES  J.  C.  HUTSON. 
AMOS  J.  HARRISON. 

Delegates  from  Horry  : 

JOHN  P.  DERHAM. 
J.  A.  McDERMOTTE. 
JEREMIAH  SMITH. 

Delegates  from  Kershaw  : 

J.  W.  FLOYD. 
C.  L.  WINKLER. 
J.  T.  HAY. 

Delegates  from  Lancaster: 

J.  N.  ESTRD. 
JNO.  W.  HAMER. 

Delegates  from  Laurens: 

ALEX  J.  SMITH. 
R.  L.  HENRY. 
J.  H.  WHARTON. 

Delegates  from  Lexington  : 

C.  M.  EFIRD. 
J.  L.  SHULER. 
E.  L.  LYBRAND. 

Delegates  from  Marion  : 

W.  J.  MONTGOMERY. 
J.  EDWIN  ELLERBE. 
E.  B.  BERRY. 
JAMES  D.  MONTGOMERY. 
♦Died  during  session. 
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Delegates  from  Marlboro: 

THOMAS  EDWARD  DUDLEY. 
"W.  DeWITT  EVANS. 
THOS.  IRBY  ROGERS. 
*ROBERT  HAYNE  HODGES. 

Delegates  from  Newberry  : 

GEORGE  JOHNSTONE. 
J.  A.  SLIGH. 
GEO.  S.  MOWER. 
JOS.  L.  KEITT. 

Delegates  from  Oconee  : 

J.  C.  ALEXANDER. 

0.  M.  DOYLE. 
WM.  J.  STRIBLING. 

Delegates  from  Orangeburg: 

1.  W.  BOWMAN. 
L.  S.  CONNOR. 
E.  H.  HOUSER. 
OSCAR  R.  LOWMAN. 
A.  K.  SMOAK. 

J.  WM.  STOKES. 

Delegates  from  Pickens: 

WM.  THOS.  FIELD. 
WM.  THOS.  BOWEN. 
R.  FRANK  SMITH. 

Delegates  from  Richland  : 

JOHN  T.  SLOAN. 

JOHN  JOSEPH  McMAHAN. 

WILIE  JONES. 

H.  C.  PATTON. 

Delegates  from  Spartanburg: 

C.  A.  BARRY. 

M.  0.  ROWLAND. 

W.  T.  BOBO. 

W.  E.  CARVER. 

A.  S.  WATERS. 

T.  EARLE  JOHNSON. 

STANYARNE  WILSON. 

Delegates  from  Sumter: 

T.  B.  FRASER. 
RICHARD  D.  LEE. 
GEO.  P.  McKAGEN,  SR. 
SHEPARD  NASH. 
JAS.  H.  SCARBOROUGH. 
R.  P.  STACKHOUSE. 
*Died  during  session. 
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Delegates  from  Union: 

JAMES  T.  DOUGLASS. 
WM.  A.  NICHOLSON. 
C.  H.  PEAKE. 
J.  C.  OTTS. 

Delegates  from  Williamsburg: 

S.  W.  GAMBLE. 
THOS.  M.  GILLAND. 
GEORGE  J.  GRAHAM. 
WM.  R.  SINGLETARY. 

Delegates  from  York  : 

A.  H.  WHITE. 

W.  BLACKBURN  WILSON. 

J.  FRANK  ASHE. 


COURT  RULES 


The  Rules  of  the  Supreme  Court  of  South  Carolina 

The  Rules  of  Practice  for  the  Circuit  Courts  of  South 

Carolina 

The  Rules  of  Practice  for  the  Courts  of  Probate  of  South 

Carolina 


Rules  of  the  Supreme  Court  of  South 

Carohna"^ 


1.  The  Return.  16.  Motions. 

2.  Supplementary  Part  of  Record  or  Re-  17.  Remittitur  and  Rehearing. 

port.  18-  Jurisdiction  and  Enlargement  of  Time. 

3.  Attorneys,  Guardians  and  Parties.  19.  Service  of  Orders  and  Rules. 

4.  Contents  of  Transcript  of  Record.  20.  Original  Jurisdiction. 

5.  Copies  and  Form  of  Transcript  of  Rec-  21.  Binding    Transcripts    of    Record    and 
ord.  Briefs. 

6.  Typewritten    Copies    in    Extraordinary  22.  Roster  of  Cases. 

Oases.  23.  Dismissal  of  Groundless  Criminal  Ap- 

7.  Disposition  of  Copies.  peals. 

8.  Briefs.  24.  After-Discovered    Evidence     and    Nevr 

9.  Docketing  and  Striking  from  Docket.  Trials. 

10.  Effect  of  not  being  ready  to  Argue.  25.  Continuance. 

11.  Preference.  26.  Appeals  Argued  Together. 

12.  Oral  Argument.  27.  Effect  of  Sustaining  Appeal. 

13.  Court  Officer  not  to  be  Surety.  28.  Stay  of  Sentence. 

14.  Affidavit.  29.  Submitting  Cases  without  Argument. 

15.  Stipulations.  30.  Admission  to  Bar. 

RULE  1 

For  the  purpose  of  an  appeal  the  case  containing  exceptions,  as  agreed  upon 
or  settled,  shall  constitute  the  return  for  this  Court.  The  original  shall  be  filed 
with  the  Clerk  of  the  lower  Court,  and  fifteen  copies  thereof  filed  with  the 
Clerk  of  this  Court,  one  of  which  shall  be  certified,  and  three  copies  served 
upon  the  respondent,  or  his  attorney ;  all  within  twenty  days  after  the  case  con- 
taining exceptions  shall  have  been  agreed  upon  or  settled.  The  failure  of  the 
appellant  to  comply  with  these  requirements  shall  amount  to  a  waiver  of  his 
appeal,  and  upon  such  failure  appearing  by  the  certificate  of  the  Clerk  of 
this  Court  and  the  affidavit  of  the  respondent's  attorney,  the  Court  below  may 
by  order  dismiss  the  appeal  and  proceed  as  if  no  notice  of  intention  to  appeal 
had  been  given.  After  the  certificate  above  referred  to  has  been  issued  by  the 
Clerk,  the  case  shall  not  be  docketed,  except  by  leave  of  the  Court,  after  notice 
to  the  respondent.  The  docketing  fee  of  $3.00  and  the  remittitur  fee  of  $1.50 
to  be  paid  when  the  case  is  docketed. 

RULE  2 

The  Court  may,  upon  motion  of  either  party,  or  of  its  own  motion,  require 
copies  of  all  or  any  part  of  the  record  or  testimony  which  was  before  the  Court 
below  to  be  sent  up  for  its  inspection  and  consideration,  and  it  may  likewise  re- 
quire a  report  of  the  trial,  or  of  any  matter  relative  thereto,  to  be  made  by  the 
trial  Judge. 

RULE  3 

The  attorneys  and  guardians  ad  litem  of  the  respective  parties  in  the  Court 
below,  shall  be  deemed  the  attorneys  and  guardians  of  the  same  parties  respec- 
tively in  this  Court,  until  others  shall  be  retained  or  appointed,  and  notice  there- 
of shall  be  served  on  the  adverse  party.  When  any  party  to  a  judgment,  brought 


*As  amended  April  13,  1929. 
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by  appeal  into  this  Court,  shall  die  pending  such  appeal,  any  party  in  interest 
shall  be  entitled  to  move  the  Court  for  an  order  making  the  proper  representa- 
tive of  such  deceased  person  a  party  to  such  appeal;  and  when,  by  reason  of 
such  decease,  the  proper  parties  appellant  are  not  before  the  Court,  and  due 
means  to  have  the  parties  represented  on  the  record  of  this  Court  are  not  taken 
at  the  next  ensuing  term,  the  respondent  shall  be  entitled,  on  due  proof  of 
such  facts,  to  move  this  Court  to  dismiss  such  appeal. 

RULE  4 

§  1.  The  "Return"  filed  in  this  Court  shall  be  designated  the  "Transcript 
of  Record, ' '  and  shall  contain  as  near  as  possible,  in  the  following  order :  the 
title;  index;  statement;  pleadings  (testimony,  charges,  orders,  judgments  or 
other  proceedings);  exhibits;  exceptions;  agreement  of  counsel  on  preparation 
of  Case  containing  Exceptions,  or  order  of  trial  Judge  settling  the  case. 

§  2.     The  Title: 

THE  STATE  OF  SOUTH  CAROLINA 
In  The  Supreme  Court 


Appeal  From County 

,  Judge 

A Appellant  or  Respondent 

vs. 
B  Appellant  or  Respondent 

TRANSCRIPT  OF  RECORD 

C    Attorney  for  Appellant,  with  Postoffice  Address. 

D Attorney  for  Respondent,  with  Postoffice  Address. 

Nothing  shall  be  printed  on  the  title  page  except  the  title. 

When  more  than  one  attorney  or  firm  of  attorneys  are  noted  on  the  Tran- 
script of  Record  as  counsel  for  either  party,  service  of  notices  and  copies  of  the 
Transcript  of  Record  and  Briefs  on  the  first  named  attorney  or  firm  of  attor- 
neys whose  names  appear  will  be  sufficient  service  of  notice  to  all. 

Every  Transcript  of  Record  shall  contain  an  index  to  the  principal  matters 
therein,  and  every  Brief  when  it  contains  more  than  ten  pages  shall  contain  a 
like  index. 

§  3.  The  "statement"  shall  contain  in  concise,  connected  and  narrative 
form,  but  not  necessarily  in  the  order  herein  mentioned,  the  following  informa- 
tion: The  date  of  the  commencement  of  the  action;  the  issues  made  by  the 
pleadings;  the  term  of  the  Court  below  at  which  it  was  tried;  the  mode  of  trial; 
the  amount  involved  on  appeal;  the  date  and  nature  of  the  order  of  judgment 
appealed  from;  and  of  such  other  orders,  judgments  and  proceedings  in  the 
Court  below  as  may  have  affected  it,  or  may  throw  light  upon  the  questions  in- 
volved in  the  appeal ;  any  changes  made  in  the  parties  by  death,  substitution 
or  otherwise;  and  a  concise  narrative  of  the  facts  or  evidence  as  agreed  upon 
or  settled.  Nothing  should  be  omitted  that  is  necessary  to  a  proper  understand- 
ing and  decision  of  the  questions  to  be  decided,  and  nothing  else  must  be  in- 
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serted.  Pleadings,  orders,  judgments,  charges  and  exhibits  must  not  be  set  out 
in  full,  unless  it  be  necessary  to  a  proper  construction  of  them,  and  only  when 
that  is  desired.  Even  then  all  formal  allegations,  such  as  the  incorporation  of  a 
party,  appointment  of  guardian  ad  litem  or  other  representatives,  must  be 
omitted,  unless  necessary  to  support  a  ground  of  appeal.  In  setting  out  the 
pleadings,  etc.,  where  that  is  necessary,  the  title  and  verification  must  be  omitted, 
unless  the  form  of  verification  is  questioned. 

§  4.  Undisputed  facts  must  be  stated  without  the  testimony,  and  only  the 
testimony  as  to  disputed  facts  shall  be  stated,  omitting  all  that  is  irrelevant  to 
the  issues  to  be  decided. 

When  it  is  necessary  to  print  the  testimony,  or  any  part  thereof,  the  same 
shall  be  printed  in  question  and  answer  form  as  taken  by  the  official  stenographer, 
unless  otherwise  agreed  to  by  parties  or  attorneys.  Only  the  necessary  and 
pertinent  testimony  to  which  one  or  more  exceptions  relate  shall  be  printed, 
and  in  case  more  than  the  necessary  testimony  is  printed,  then  the  Court  shall 
tax  the  cost  of  all  testimony  unnecessarily  printed  against  the  offending  party. 

§  5.  Photographs,  plats  and  diagrams  must,  where  practicable,  be  reduced 
or  drawn  on  a  size  which  permits  them  to  be  printed  and  inserted  in  the  case, 
without  folding  more  than  one  time.  Where  they  are  necessarily  larger,  they 
must  not  be  attached  to  the  case,  but  must  be  filed  separately. 

§  6.  Each  exception  must  contain  a  concise  statement  of  one  proposition 
of  law  or  fact  which  this  Court  is  asked  to  review,  and  the  same  assignment  of 
error  should  not  be  repeated.  Each  exception  must  contain  within  itself  a  com- 
plete assignment  of  error,  and  a  mere  reference  therein  to  any  other  exception 
then  or  previously  taken,  or  request  to  charge  will  not  be  considered.  The  ex- 
ceptions should  not  be  long  or  argumentative  in  form. 

§  7.  When  the  appellant  shall  serve  a  proposed  case,  the  pages  and  the 
lines  of  each  page  of  which  shall  be  numbered  consecutively,  with  exceptions 
separately  numbered,  the  respondent  shall,  within  ten  days  thereafter,  serve 
upon  appellant  any  proposed  amendment  thereto,  including  any  additional 
grounds  upon  which  this  Court  will  be  asked  to  sustain  the  rulings  or  judg- 
ment below ;  and  on  failure  to  do  so,  he  shall  be  deemed  to  have  agreed  to  the 
proposed  case.  If  all  amendments  proposed  are  not  agreed  to,  the  appellant 
shall,  within  four  days  after  service  upon  him,  serve  upon  respondent  notice 
of  his  allowance  or  disallowance  of  each  proposed  amendment,  and  at  the  same 
time,  serve  notice  of  the  time  and  place  at  which  the  case  will  be  submitted 
to  the  trial  Judge  for  settlement,  which  shall  be  not  less  than  four  nor  more 
than  twenty  days  after  the  service  of  such  notice.  Any  party  aggrieved  by  the 
order  of  settlement,  may  appeal  therefrom  and  insert  in  an  appendix  to  the 
case  as  settled,  such  matters  as  may  be  necessary  for  the  proper  consideration 
of  his  appeal.  Should  the  trial  Judge  be  disabled  by  death  or  otherwise  from 
settling  the  case,  the  same  may  be  settled  before  the  resident  or  presiding  Judge 
of  the  Circuit.  In  the  final  preparation  of  the  case  for  use  in  this  Court,  where 
amendments  have  been  allowed,  they  must  be  incorporated  at  their  proper  place. 

§  8.  While  respondent  may  be  restricted  in  argument  to  such  additional 
sustaining  grounds  as  noticed  by  him,  this  Court  reserves  the  right  to  sustain 
any  ruling,  order  or  judgment  upon  any  grounds  appearing  in  the  record. 
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RULE  5 

All  Transcripts  of  Record  shall  be  printed  in  book  form,  on  white,  machine 
finished,  book  paper  of  sixty  pound  weight  and  in  the  same  type  and  style, 
and  on  pages  of  the  same  size  as  the  reports  of  this  Court.  Twenty-five  copies 
shall  be  printed  for  the  use  of  the  Court  and  of  counsel.  Fifteen  copies  shall  be 
filed  with  the  Clerk  for  the  use  of  the  Court  and  three  copies  forwarded  to  the 
attorney  for  the  respondent.  The  folios  (or  one  hundred  words)  numbering  from 
the  commencement  to  the  end  of  the  record,  shall  be  printed  on  the  outer  margin 
of  the  page.  Emphasis  may  be  added  only  by  italics  or  blackfaced  type;  not 
by  capitals.  Strict  conformity  with  the  foregoing  provisions  will  be  required 
and  the  Clerk  is  directed  to  return  to  the  appellant  any  Transcript  of  Record 
which  fails  to  conform  with  the  rules  of  this  Court. 

RULE  6 

Typewritten  Records  in  Extraordinary  Cases. — If  a  party  shall  file  with  the 
Clerk  an  affidavit  that  he  is  unable  to  pay  for  printing  the  Transcript  of.  Record 
or  Briefs,  he  shall  be  permitted  to  use  typewritten  copies. 

Typewriting  will  be  permitted  only  when  double  spaced  upon  linen  paper 
eight  by  thirteen  inches  in  size ;  carbon  copies  of  the  same  grade  may  be  used, 
provided  they  are  clearly  legible. 

Papers  in  typewriting  must  have  a  blank  margin  of  an  inch  and  a  half  on  the 
left.  If  more  than  two  pages  be  used  they  shall  be  fastened  at  the  top  so  as  to 
read  continuously. 

In  every  case  where  printing  is  dispensed  with,  the  attorney  for  the  party 
must  file  an  affidavit  that  he  believes  his  client  to  be  unable  to  pay  for  printing. 

It  shall  be  the  duty  of  the  Clerk  of  the  Court  to  see  that  this  rule  is  complied 
with  before  filing  any  of  said  papers. 

RULE  7 

The  fifteen  copies  of  the  Record  required  by  Rule  5  shall  be  disposed  of  as 
follows:  One  copy  to  each  of  the  Justices,  one  for  the  Reporter,  one  for  the 
West  Publishing  Company,  one  for  the  Library  of  the  Supreme  Court,  one 
for  the  trial  Judge,  and  the  remainder  for  the  use  of  the  Court. 

RULE  8 

§  1.  All  Briefs  must  be  printed  on  white,  unglazed  book  paper  in  the  same 
style,  size  and  type  as  required  for  Transcripts  of  Record. 

§  2.  The  Brief  of  appellant  shall  be  preceded  by  a  statement  of  the  ques- 
tions involved  and  a  brief  statement  of  the  facts  necessary  for  understanding 
the  exceptions. 

This  statement  of  the  questions  involved  must  be  set  out  in  the  briefest  and 
most  general  terms.  It  should  never  exceed  one  page,  unless  the  questions  in- 
volved absolutely  require  it  and  must  always  be  printed  on  the  first  page  of  the 
Brief,  without  any  other  matter  appearing  thereon.  Ordinarily  no  point  will 
be  considered  which  is  not  set  forth  in  the  statement  of  the  questions  involved 
or  suggested  thereby. 

§  3.  The  statement  of  the  facts  involved  shall  state  the  form  of  action, 
followed  by  a  brief  reference  to  the  pleadings  upon  which  the  case  was  tried 


663  S.  C.  Supreme  Court  Rules  Rule  8,  §  4 

or  heard  in  the  Court  below,  and  must  contain  a  closely,  condensed,  chronological 
statement,  in  narrative  form,  of  all  the  facts  which  are  necessary  to  be  known 
in  order  to  determine  the  points  in  controversy ;  but  must  not  contain  any  argu- 
ment or  quotations  from  the  testimony. 

§  4.  The  Brief  of  argument  shall  be  divided  into  as  many  parts  as  there 
are  questions  to  be  argued;  shall  have  at  the  head  of  each  part  in  distinctive 
type,  or  in  type  distinctively  displayed,  the  particular  point  treated  therein, 
followed  by  such  discussion  and  citation  of  authorities  as  is  deemed  pertinent; 
and  under  each  head  shall  refer  to  the  specific  exception  alleged  to  raise  the 
question  being  considered  therein. 

§  5.  Respondent's  Brief  need  contain  only  his  argument,  but  he  may  add 
a  counter-statement  of  the  facts  and  a  counter-statement  of  the  questions  in- 
volved ;  unless  he  does  so,  or  in  his  Brief  otherwise  challenges  those  of  appellant, 
it  will  be  assumed  he  is  satisfied  with  them. 

§  6.     The  appellant,  if  he  desires,  may  file  a  reply  Brief. 

§  7.  (Omitted  pursuant  to  an  order  of  the  Supreme  Court  of  South  Car- 
olina, dated  April  13,  1929.) 

§  8.  This  Court  will  not  consider  any  fact  which  does  not  appear  in  the 
Transcripts  of  Record,  and,  therefore,  counsel  must  not  embody  in  their  Briefs, 
or  in  the  statement  of  facts  preceding  the  points  and  authorities  required  by 
this  rule,  any  fact  which  does  not  appear  in  the  Transcript  of  Record.  Nor  will 
any  fact  stated  in  an  exception  be  considered,  unless  it  appear  from  the  Tran- 
script of  Record  that  it  is  true.  If  counsel  desire  to  add  any  facts  to  those 
stated  in  the  Transcript  of  Record,  they  must  either  obtain  the  written  consent 
of  opposing  counsel  to  the  insertion  of  such  additional  facts,  or  they  must,  upon 
due  notice,  move  this  Court  before  the  argument  commences,  for  leave  to  insert 
such  additional  facts.  All  such  additional  facts  inserted  by  consent  or  by  the 
permission  of  the  Court  shall  be  printed. 

§  9.  No  Brief  or  paper  will  be  received  either  through  the  Clerk  or  other- 
wise, after  a  case  has  been  argued  or  submitted,  except  upon  leave  granted  at 
the  time  of  the  argument,  or  upon  leave  of  one  of  the  Justices. 

§  10.  In  all  cases  to  be  reached  for  hearing  at  any  monthly  term  of  the 
Court,  the  appellant  shall,  at  least  fifteen  days  before  the  commencement  of 
such  monthly  term,  serve  three  copies  of  his  Brief  on  counsel  for  the  respondent 
and  deliver  to  the  Clerk  fifteen  copies  thereof ;  five  days  before  the  commence- 
ment of  any  monthly  term  of  the  Court  the  respondent  shall  serve  three  copies 
of  his  Brief  on  counsel  for  the  appellant  and  deliver  to  the  Clerk  fifteen  copies 
thereof ;  one  day  before  the  case  is  called  for  hearing  the  appellant  may  file 
with  the  Clerk  fifteen  copies  of  a  reply  Brief  and  serve  three  copies  thereof  on 
counsel  for  respondent. 

Upon  the  failure  of  the  appellant  to  file  and  serve  his  Brief  within  the  time 
prescribed,  the  respondent  may  give  the  appellant's  attorney  notice  requiring 
the  same  within  five  days  thereafter;  and  upon  failure  to  so  comply,  the  Clerk 
of  this  Court  shall  sign  an  order  dismissing  the  appeal.  If  no  such  notice  be 
given  by. the  respondent  and  the  default  shall  continue  through  the  Saturday 
preceding  the  opening  of  the  monthly  term,  the  Clerk  of  this  Court  shall  sign  an 
order  dismissing  the  appeal. 

§  11.  Counsel  desiring  to  attack  or  argue  against  a  decision  of  this  Court, 
with  a  view  to  asking  the  Court  to  review,  modify,  or  Overrule  the  same,  must 
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petition  tHe  Court  in  writing,  at  least  four  days  before  the  call  of  the  case  in 
which  sueli' argument  is  sought  to  be  made,  asking  permission  to  do  so,  and  set 
forth  the  reasons  why  the  decisions  in  question  should  be  reviewed,  modified,  or 
overruled. 

§  12.  The  South  Carolina  Equity  Reports,  beginning  with  1  De  Saussure 
Equity  and  ending  with  14  Richardson  Equity,  shall  be  numbered  in  the  fol- 
lowing sequeiice,  and  they  may  be  so  cited  in  this  and  the  other  Courts  of  the 
State : 


DeSaussure   1  S.  C.  Eq. 

DeSaussure  2  S.  C.  Eq. 

DeSaussure    3  S.  C.  Eq. 

DeSaussure 4  S.  C.  Eq. 

Harper   5  S.  C.  Eq. 

McCord 6  S.  C.  Eq. 

McCord 7  S.  C.  Eq. 

Bailey  8  S.  C.  Eq. 

Richardson's  Cases  9  S.  C.  Eq. 

Hill    10  S.  C.  Eq. 

Hill    11  S.  C.  Eq. 

Riley    12  S.  C.  Eq. 

Dudley    13  S.  C.  Eq. 

Rice    14  S.  C.  Eq. 

Cheves    15  S.  C.  Eq. 

McMullen    16  S.  C.  Eq. 

Speers   17  S.  C.  Eq. 

Richardson   18  S.  C.  Eq. 


2  Richardson  19  S. 

1  Strobhart    20  S. 

2  Strobhart    21  S. 

3  Strobhart    22  S. 

4  Strobhart    23  S. 

3  Richardson   24  S. 

4  Richardson    25  S. 

5  Richardson  26  S. 

6  Richardson  27  S. 

7  Richardson   28  S. 

8  Richardson   29  S. 

9  Richardson  30  S. 

.0  Richardson   31  S. 

.1  Richardson   32  S. 

L2  Richardson   33 


S. 


c. 

Eq. 

c. 

Eq. 

c. 

Eq. 

c. 

Eq. 

c. 

Eq. 

c. 

Eq. 

c. 

Eq. 

c. 

Eq. 

c. 

Eq. 

c. 

Eq. 

c. 

Eq. 

c. 

Eq. 

c. 

Eq. 

c. 

Eq. 

c. 

Eq. 

c. 

Eq. 

13  Richardson  34  S. 

14  Richardson 35  S.  C.  Eq. 


The  South  Carolina  Law  Reports,  beginning  with  1  Bay  and  ending  with  15 
Richardson,  shall  be  numbered  in  the  following  sequci^ee,  and  they  may  be  so 
cited  in  this  and  the  other  Courts  of  the  State : 


1  McCord    12  S.  C.  L. 

2  McCord    13  S.  C.  L. 

3  McCord   14  S.  C.  L. 

4  McCord   15  S.  C.  L. 

Harper    16  S.  C.  L. 

1  Bailey   17  S.  C.  L. 

2  Bailey   18  S.  C.  L. 

1  Hill  19  S.  C.  L. 

2  Hill    20  S.  C.  L. 

3  Hill    21  S.  C.  L. 

1  Bay    1  S.  C.  L. 

2  Bay    2  S.  C.  L. 

1  Brevard    3  S.  C.  L. 

2  Brevard    4  S.  C.  L. 

1  McMullen   26  S.  C.  L. 

2  McMullen   27  S.  C.  L. 

1  Speers    28  S.  C.  L. 

2  Speers   29  S.  C.  L. 

3  Brevard    5  S.  C.  L. 

1  Treadway   6  S.  C.  L. 

2  Treadway   7  S.  C.  L. 

1  Mill    (Constitutional) 8  S.  C.  L. 

2  Mill   (Constitutional  9  S.  C.  L. 

1  Nott  and  McCord 10  S.  C.  L. 

2  Nott  and  McCord 11  S.  C.  L. 


Riley   22  S.  C.  L. 

Dudley    23  S.  C.  L. 

Rice   24  S.  C.  L. 

Cheves   25  S.  C.  L. 

1  Richardson   30  S.  C.  L. 

2  Richardson    31  S.  C.  L. 

1  Strobhart   32  S.  C.  L. 

2  Strobhart   33  S.  C.  L. 

3  Strobhart    34  S.  C.  L. 

4  Strobhart   35  S.  C.  L. 

5  Strobhart   36  S.  C.  L. 

3  Richardson   37  S.  C.  L. 

4  Richardson   38  S.  C.  L. 

5  Richardson   39  S.  C.  L. 

6  Richardson   40  S.  C.  L. 

7  Richardson   41  S.  C.  L. 

8  Richardson   42  S.  C.  L. 

9  Richardson    43  S.  C.  L. 

10  Richardson  44  S.  C.  L. 

11  Richardson   45  S.  C.  L. 

12  Richardson   46  S.  C.  L. 

13  Richardson   47  S.  C.  L. 

14  Richardson   48  S.  C.  L. 

15  Richardson   49  S.  C.  L. 


RULE   9 

§  1.  A  cause  shall  not  be  docketed  by  agreement  of  counsel  but  only  upon 
filing  of  the  Return  in  conformity  with  Rule  1.  Causes  will  be  docketed  in  the 
order  in  which  the  returns  are  filed. 

§  2.  A  cause  reached  for  hearing  shall  not  be  continued  beyond  the  next 
monthly  term  of  the  Court.  If  the  cause  so  continued  is  not  ready  for  hearing 
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when  reached  at  the  succeeding  term,  it  will  automatically  be  stricken  from 
the  docket  with  leave  to  restore  as  of  the  date  of  the  restoration,  unless  other- 
wise ordered  by  the  Court. 

RULE  10 

When  a  case  is  called  for  argument,  if  the  appellant  has  filed  a  brief  and  is 
not  ready  to  proceed  with  the  argument,  the  Court  may,  in  its  discretion,  con- 
sider the  case  as  submitted  on  behalf  of  appellant  and  proceed  with  the  argu- 
ment on  behalf  of  respondent.  If  respondent  is  not  ready  to  proceed  and  has 
filed  no  brief,  appellant  shall  proceed  ex  parte.  If  respondent  has  filed  a  brief, 
but  is  not  ready  to  proceed  with  the  argument,  the  case  shall  be  treated  as 
submitted  by  him  and  appellant  shall  proceed  ex  parte. 

RULE  11 

Causes  shall  have  preference,  and  may  be  moved  out  of  their  order  as  pro- 
vided by  law. 

RULE  12 

In  the  hearing  of  causes  in  this  Court,  counsel  will  be  limited  to  30  minutes 
on  each  side,  with  10  minutes  to  appellant  in  reply,  in  which  will  be  counted 
the  time  occupied  in  reading  the  case,  and  the  time  thus  allowed  may  be  ap- 
portioned amongst  the  counsel  on  the  same  side  at  their  discretion.  Such  time 
may  be  extended  upon  special  application,  in  writing,  to  be  filed  before  the 
case  is  called  for  hearing,  stating  reasons  satisfactory  to  the  Court  for  such 
extension,  or  it  may  be  further  limited  by  the  Court,  when  it  appears  from  the 
record  that  a  shorter  time  will  be  sufficient  for  oral  argument. 

Counsel  will  not  be  permitted  to  read  from  books,  except  by  special  leave  of 
the  Court,  but  written  or  printed  extracts  therefrom  may  be  submitted. 

No  member  of  the  bar  will  be  heard  unless  wearing  a  black  coat. 

RULE  13 

No  member  of  the  bar  or  officer  of  the  Court  shall  sign,  as  surety,  any  bond 
or  other  obligation  which  may  be  required  by  an  order  of  this  Court,  under 
pain  of  being  in  contempt. 

RULE  14 

No  affidavit  will  be  considered  by  the  Court,  or  the  Clerk  thereof,  which  has 
been  sworn  to  before  any  attorney  or  party  interested  in  the  cause  or  proceed- 
ing in  which  such  affidavit  may  be  offered. 

RULE  15 

No  private  agreement  or  consent  between  the  parties  or  their  attorneys,  in 
respect  to  the  proceedings  in  a  cause,  shall  be  binding,  unless  the  same  shall 
have  been  reduced  in  writing  to  the  form  of  an  order  by  consent  and  entered. 

RULE  16 

All  motions  made  to  the  Court  or  a  Justice  at  Chambers  must  be  reduced  to 
writing,  copies  of  which  must  be  served  on  the  opposite  party  with  notice  of 
the  motion  four  days  before  the  day  on  which  such  motion  is  to  be  heard;  all 
such  motions  to  be  docketed  in  the  office  of  the  Clerk  of  this  Court  at  least  one 
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day  before  the  time  set  for  the  hearing  thereof;  all  orders  made  thereon  shall 
be  filed  with  the  Clerk  of  this  Court  immediately  upon  said  orders  being  taken. 
Provided,  That  upon  a  proper  showing  for  that  purpose  the  Court  or  the  Justice 
before  whom  the  motion  is  made,  may  prescribe  a  shorter  time  for  the  service 
of  notice  on  the  opposite  party. 

Motions  will  be  heard  on  the  opening  of  the  Court  each  day;  arguments 
thereon,  when  permitted  by  the  Court,  shall  be  very  brief. 

RULE  17 

§  1.  The  remittitur  shall  contain  a  copy  of  the  judgment  of  the  Court, 
shall  be  sealed  with  the  seal  and  signed  by  the  Clerk  of  the  Court,  and  shall  not 
be  sent  to  the  Court  below  until  ten  days  have  elapsed  (the  day  of  filing  being 
excluded)  since  the  filing  of  the  opinion,  order,  judgment  or  decree  of  the  Court, 
unless  otherwise  ordered  by  the  Court. 

§  2,  Petitions  for  rehearing  must  be  filed  before  the  judgment  of  this 
Court  has  been  remitted  to  the  Court  below.  The  petition  for  that  purpose, 
together  with  five  copies  thereof,  must  be  filed  with  the  Clerk,  stating  partic- 
ularly the  points  supposed  to  have  been  overlooked  or  misapprehended  by  the 
Court,  the  reasons  for  a  rehearing  and  arguments  in  favor  thereof,  with  a 
certificate  from  some  counsel  not  concerned  in  the  case  that  there  is  merit  in 
such  grounds,  accompanied  with  a  consent  in  writing  signed  by  the  parties 
and  not  by  counsel,  that  the  stay  of  remittitur  shall  be  granted  upon  condition 
that  the  status  of  the  property  involved  in  the  case,  where  specific  property 
is  involved,  shall  not  be  disturbed  until  after  the  final  determination  of  the 
case.  Upon  the  filing  of  the  required  petition  and  copies,  the  Clerk  will  stay 
the  remittitur,  forward  the  original  petition  to  the  Justice  who  rendered  the 
opinion,  and  a  copy  to  each  of  the  other  Justices  and  file  a  copy  with  the  rec- 
ord. The  Justice  to  whom  the  original  is  forwarded  will  take  the  necessary  steps 
in  having  the  petition  passed  upon. 

RULE  18 

The  time  prescribed  by  these  Rules  for  doing  any  act  may  be  enlarged  by  the 
Court,  or  by  either  of  the  Justices  thereof ;  and  either  of  the  Justices  may 
make  orders  in  any  cause  pending  in  this  Court  to  stay  proceedings  in  the  Court 
below,  which,  when  served  with  the  papers  on  which  it  was  made,  shall  stay 
the  proceedings  according  to  the  terms  of  the  order.  Any  order  may  be  revoked 
or  modified  by  the  Justice  who  made  it,  or,  in  case  of  his  absence  or  inability 
to  act,  by  either  of  the  other  Justices. 

The  jurisdiction  of  this  Court  shall  attach  only  for  the  purpose  of  granting 
a  stay  of  proceedings  in  the  Court  below,  when  a  certified  copy  of  the  notice  of 
appeal,  with  proof  of  service  thereof,  has  been  filed  with  the  Clerk;  but  for  all 
other  purposes  the  Circuit  Court  shall  retain  jurisdiction  until  the  appeal  has 
been  perfected  and  docketed,  as  required  by  Rule  1. 

RULE  19 

To  make  the  service  of  an  ex  parte  order,  or  rule  to  show  cause,  effectual,  a 
copy  of  the  affidavits,  or  other  proofs  on  which  it  was  granted,  must  be  served 
with  a  copy  of  such  order  or  rule ;  and  in  order  to  bring  any  person  into  con- 
tempt for  the  disobedience  of  an  order  the  original  order  must  be  exhibited  to 
such  person,  and  a  copy  thereof  left  with  him,  or  a  certified  copy  thereof  must 


667  S.  C.  Supreme  Court  Rules  Rule  20,  §  1 

be  served  upon  him.  When  any  person  avoids  the  service  of  an  order,  on  applica- 
tion to  this  Court,  or  to  one  of  the  Justices  thereof,  making  proof  of  such  fact, 
special  directions  will  be  given  as  to  the  service  thereof. 

RULE  20 

§  1.  Neither  the  Court  nor  any  Justice  thereof  v^ill  entertain  motions  for 
issuance  of  writs  in  the  original  jurisdiction  when  such  motions  can  be  made 
before  the  Circuit  Courts,  or  the  Judges  thereof,  in  the  first  instance,  without 
material  prejudice  to  the  rights  of  the  parties.  If  the  public  interests  are  in- 
volved, or  if  special  grounds  of  emergency,  or  other  good  reasons  exist  why  the 
original  jurisdiction  of  this  Court  should  be  exercised,  the  facts  showing  such 
reasons  must  be  stated  in  the  moving  papers  which  must  be  duly  verified. 

§  2.  The  statutes  and  rules  relative  to  printing  and  filing  with  the  clerk 
the  requisite  number  of  copies  of  the  record  and  arguments  of  counsel  in  cases 
in  the  appellate  jurisdiction  must  be  observed,  as  far  as  practicable,  in  cases 
in  the  original  jurisdiction  in  the  preparation  thereof  for  hearing  on  the  merits, 
unless  otherwise  ordered  by  the  Court  or  the  Justice  hearing  the  same. 

§  3.  Applications  for  writs  or  orders  in  the  original  jurisdiction  will  be 
heard  on  the  opening  of  the  Court  each  day,  or  may  be  heard  by  any  Justice 
of  the  Court  at  any  time,  and  if  the  Court  takes  jurisdiction,  such  cases  will  be 
assigned  for  hearing  on  the  merits  not  sooner  than  thirty  days  thereafter  unless 
it  is  made  to  appear  that  special  grounds  of  emergency  exist. 

§  4.  This  rule  shall  not  apply  to  applications  for  the  writ  of  habeas  corpus 
in  criminal  cases. 

RULE  21 

At  least  twice  a  year,  the  Clerk  shall  have  bound  in  suitable  duplicate  vol- 
umes the  Transcripts  of  Record  and  Briefs  in  all  cases  heard  and  submitted, 
and  shall  keep  one  set  in  the  library  for  the  use  of  the  bar  and  the  other  set 
shall  be  kept  for  use  of  the  Court.  Typewritten  Transcripts  of  Record  and 
Briefs  shall  not  be  bound. 

RULE  22 

Thirty  days  prior  to  the  commencement  of  any  monthly  term  of  the  Court, 
the  Clerk  shall  mail  to  the  counsel  of  record  of  the  respective  parties  to  all 
causes  which  will  probably  be  reached  for  hearing  at  said  term,  a  list  of  said 
cases;  and  ten  days  prior  to  the  commencement  of  any  monthly  term  of  the 
Court  the  Clerk  shall  mail  to  the  counsel  of  record  of  all  causes  set  for  hearing 
at  said  term,  a  roster  showing  the  date  fixed  for  the  hearing  of  the  cause  or 
causes  in  which  counsel  may  be  interested.  No  case  will  be  put  down  for  hear- 
ing unless  the  appellant's  Brief  has  been  filed, 

RULE  23 

After  the  Return  in  a  criminal  action  shall  have  been  docketed  in  this  Court, 
the  Court  in  open  session  may  dismiss  the  appeal  where  it  is  made  to  appear 
that  the  grounds  thereof  are  manifestly  without  merit. 

RULE  24 

The  following  practice  shall  be  observed  in  the  matter  of  motions  for  new 
trials  upon  after-discovered  evidence : 
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First :  In  a  case  in  which  the  Circuit  Court  has  not  been  deprived  of  jurisdic- 
tion by  appeal  or  otherwise  the  motion  may  be  made  in  the  Circuit  Court. 

Second:  In  a  case  which  is  pending  upon  appeal  in  the  Supreme  Court,  the 
motion  may  not  be  made  in  the  Circuit  Court  until  after  the  Supreme  Court 
by  order  upon  motion  thereof,  shall  have  suspended  the  appeal  and  granted 
leave  to  the  movant  to  make  the  motion  in  the  Circuit  Court. 

Third :  In  a  case  in  which  the  appeal  has  been  disposed  of  by  the  Supreme 
Court  and  the  remittitur  transmitted  to  the  Circuit  Court,  the  motion  may  not 
be  made  in  the  Circuit  Court  until  after  the  Supreme  Court,  by  order,  upon  mo- 
tion, shall  have  granted  leave  to  the  movant  to  make  the  motion  in  the  Circuit 
Court;  and  when  the  defendant  shall  be  under  sentence  of  death  the  motion 
in  the  Supreme  Court  must  be  made  not  later  than  the  10th  day  before  the 
day  assigned  for  the  execution  of  the  sentence  (exclusive  of  said  day),  and 
upon  four  days  previous  notice  to  the  Solicitor,  with  copies  of  the  moving  papers. 

RULE  25 

When  it  is  desired,  for  any  reason  whatever,  that  a  case  be  passed  at  its 
regular  turn  on  the  list  or  continued  to  the  next  term,  the  Clerk  must  be 
notified  before  the  roster  is  made  up.  The  party  desiring  the  continuance  must 
secure  the  consent  of  opposing  counsel. 

RULE  26 

Where  there  is  more  than  one  appeal  from  the  same  order,  judgment  or  de- 
cree, and  where  the  same  question  is  involved  in  two  or  more  appeals  in  different 
cases,  the  Court  may,  in  its  discretion,  order  them  to  be  argued  together  in 
all  particulars  as  if  but  a  single  appeal. 

RULE  27 

When  an  appeal  is  sustained  on  the  ground  that  a  nonsuit  should  have  been 
granted  because  of  a  failure  of  evidence,  or  because  the  evidence  is  susceptible 
of  but  one  inference,  the  reversal  of  the  judgment  shall  have  the  same  effect  as 
if  tTie  nonsuit  had  been  ordered,  except  when  the  cause  of  action  will  be  barred 
by  the  statute  of  limitations  before  a  new  action  can  be  brought;  and  when  an 
appeal  is  sustained  on  the  ground  that  a  verdict  should  have  been  directed,  the 
reversal  of  the  judgment  shall  have  the  same  effect  as  if  a  verdict  had  been  re- 
turned by  the  jury  under  the  direction  of  the  Court;  but  this  Court  will  not 
sustain  an  appeal  from  the  refusal  to  direct  a  verdict,  when,  under  all  the  cir- 
cumstances, a  nonsuit  would  have  been  the  appropriate  remedy. 

RULE  28 

No  stay  of  any  sentence  in  a  criminal  case  which  has  been  affirmed  by  the 
judgment  of  this  Court  shall  be  granted,  except  by  order  of  this  Court,  or  a 
Justice  thereof,  if  the  Court  be  not  in  session,  and  after  notice  of  the  applica- 
tion therefor,  as  prescribed  by  Rule  16. 

RULE  29 

All  appeals  in  civil  cases  which  do  not  involve  a  constitutional  question  and 
in  which  the  amount  involved  is  $500.00  or  less,  and  all  appeals  in  civil  eases 
in  which  there  has  not  been  a  final  judgment,  shall  be  submitted,  without  oral 
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argument  upon  the  printed  transcript  of  record  and  briefs  of  counsel.  The  brief 
of  counsel  for  the  appellant  shall  be  filed  and  served  within  fifteen  days  from 
the  date  of  docketing;  the  respondent's  brief  within  ten  days  after  appellant's 
brief  shall  have  been  served  upon  him  and  the  reply  of  appellant,  if  any,  within 
five  days  thereafter.  Upon  the  failure  of  the  appellant  to  file  and  serve  his  brief 
within  the  time  prescribed,  the  respondent  may  give  the  appellant's  attorney 
notice  requiring  the  same  within  five  days  thereafter;  and  upon  failure  to  so 
comply,  the  Clerk  of  this  Court  shall  sign  an  order  dismissing  the  appeal. 

RULE  30 

§  1.  Two  examinations  for  admission  to  the  bar  shall  be  held  each  year  in 
the  City  of  Columbia,  S.  C,  one  on  the  first  Wednesday  and  Thursday  of  May, 
and  the  other  on  the  first  Wednesday  and  Thursday  of  November;  or  on  such 
other  days  as  the  Board  of  Law  Examiners  may  determine. 

§  2.  Applicants  for  admission  must  file  applications  in  writing  with  the 
Clerk  of  the  Supreme  Court  not  later  than  two  weeks  prior  to  the  date  fixed  for 
the  commencement  of  the  examination  which  they  propose  to  stand,  accompanied 
by  the  filing  fee  required  in  such  cases. 

§  3.  Applications  for  admission  must  state  the  age,  occupation,  and  resi- 
dence of  the  applicant;  must  show  that  the  applicant  prior  to  beginning  the 
study  of  law  has  had  a  preliminary  general  education  equiA^alent  to  that  of  a 
high  school  of  this  State,  giving  the  schools  and  colleges  attended  and  the  course 
of  study  taken ;  that  he  has  studied  law  in  a  law  school  in  some  part  of  the 
United  States,  or  in  the  office,  or  under  the  direction  of  a  member  of  the  bar  of 
this  State  for  a  period  of  two  years  during  at  least  thirty-six  weeks  in  each 
year ;  and  that  he  has  read  the  entire  course  prescribed  by  the  Supreme  Court, 
or  equivalents,  such  equivalents  to  be  stated. 

§  4.  Every  application  for  admission  must  be  supported  by  certificates  of 
the  instructors,  professors  and  attorneys  under  whom  or  whose  direction  the 
applicant  has  studied,  or,  in  cases  of  graduates,  by  the  presentation  of  the  appli- 
cant's certificate  or  diploma  for  inspection  by  the  board  at  the  time  of  the 
examination,  or  in  cases  where  certificates  or  diplomas  are  not  obtainable,  by 
such  other  proof  as  the  Board,  upon  consideration  of  the  matter,  may  require; 
and  must  be  further  supported  by  certificates  of  at  least  three  reputable  attor- 
neys of  this  State  to  the  effect  that  the  applicant  is  of  good  moral  character. 

§  5.  The  following  course  of  study  is  hereby  prescribed  for  applicants  for 
admission,  but  the  full  course  of  study  of  any  law  school  of  the  United  States, 
deemed  reputable  by  the  Board,  or  reliable  works  covering  the  subjects  pre- 
scribed, respectively,  will  be  accepted  as  equivalent.  The  several  works  desig- 
nated as  parallel  reading  are  recommended,  but  not  absolutely  required  as  part 
of  the  prescribed  course : 

COURSE  OF  STUDY 

Elementary  Law 

Robinson's  Elementary  Law,  with  the  collateral  readings  by  the  author  in 
Kent  and  Blaekstone. 

Personal  Property 

Sehouler's  Law  of  Personal  Property,  or 
Darlington  on  Personal  Property. 
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Real  Property 

Tiedeman  on  Real  Property,  or 

Reeves  on  Real  Property. 

Parallel  reading :  Finch 's  Selected  Cases  on  the  Law  of  Property  in  Land. 

Criminal  Law  and  Procedure 

May's  Criminal  Law  (Beale's  Edition). 
Beale's  Criminal  Pleading  and  Practice. 
Parallel  reading :  Mikell  's  Cases  on  Criminal  Law. 
Mikell's  Cases  on  Criminal  Procedure. 

Torts 
Cooley  on  Torts. 
Parallel  reading:  Chase's  Cases  on  Torts. 

Contracts 
Clark  on  Contracts. 
Parallel  reading :  Keener 's  Selections  of  Cases  on  the  Law  of  Contracts. 

Damages 
Hale  on  Damages. 

Negotiable  Instruments 

Bigelow's  Bills,  Notes  and  Checques,  or 
Colson's  Huffcut  on  Negotiable  Instruments. 

Domestic  Relations 

Schouler  's  Law  of  the  Domestic  Relations. 

Parallel  reading:  Woodruff's  Cases  on  Domestic  Relations  and  the  Law  of 
Persons. 

Bailments 

Hale  on  Bailments  and  Carriers. 

Parallel  reading :  Goddard  's  Cases  on  Bailments  and  Carriers. 

Agency 
Huffcut  on  Agency. 
Parallel  reading :  Huffcut 's  Cases  on  the  Law  of  Agency. 

Partnership 
Bur  dick  on  Partnership. 
Parallel  reading:  Burdick's  Selected  Cases  on  the  Law  of  Partnership. 

Corporations 

Taylor  on  Private  Corporations. 

Parallel  reading:  Warren's  Select  Cases  and  other  authorities  on  the  Law  of 
Private  Corporations. 

Insurance 
Vance  on  Insurance. 
Parallel  reading :  Wambaugh  's  Cases  on  Insurance. 
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Executors  and  Administrators 

Schouler's  Law  of  Wills  and  Administration,  or 
Croswell's  Executors  and  Administrators. 

Equity 

Pomeroy's  Equity  Jurisprudence,  Student's  Edition. 
Parallel  reading :  Ames'  Cases  in  Equity  and  Jurisdiction. 
Ames'  Cases  on  the  Law  of  Trusts. 

Code  Pleadings 

Bryant's  Code  Pleadings  (Student's  Series). 

Parallel  reading:  Abbot's  Select  Cases  on  Code  Pleading. 

Evidence 
Jones  on  Evidence,  or 

Greenleaf  on  Evidence,  1st  Volume,  15th  Edition. 
Parallel  reading:  Wigmore's  Cases  on  the  Law  of  Evidence. 

Constitutional  Lavt" 

Cooley's  Principles  of  Constitutional  Law,  Student's  Edition. 

Constitution  of  South  Carolina. 

Parallel  reading:  McLain's  Selection  of  Cases  on  Constitutional  Law. 

Wills 
Bigelow  on  Wills. 
Parallel  reading :  Costigan  's  Cases  on  Wills. 

Ethics 

Archer's  Ethical  Obligations  of  the  Lawyer,  or 
Sherwood's  Legal  Ethics. 

Statutes  and  Rules  op  Court 

Code  of  Laws  of  the  State  of  South  Carolina,  and  all  Acts  of  a  public  nature 
passed  since  its  adoption. 
Bankruptcy  Act. 
Rules  of  Supreme,  Circuit  and  Probate  Court. 

§  6.  Upon  the  examinations  each  applicant  will  be  furnished  with  a  copy  o£ 
the  questions  to  be  answered  in  writing,  numbered  in  regular  order,  and  with 
the  necessary  stationery  for  the  preparation  of  the  answers,  which  should  be  num- 
bered to  correspond  with  the  questions. 

§  7.  Each  applicant  as  he  completes  his  answers  must  sign  a  certificate  to  the 
effect  that  he  has  not,  during  the  examinations,  received  any  assistance  of  any 
nature  whatsoever  in  making  his  answers,  attach  the  same  to  his  answers  and 
deliver  the  same,  with  the  questions,  to  the  Board  of  Examiners. 

§  8.  Applicants  must  in  all  other  respects  comply  with  the  statutes  regula- 
ting admissions  to  the  Bar 
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1.  Custody  of  Statutes  and  Rules. 

2.  Custody  of  Books. 

3.  Entry  of  Judgment. 

4.  Affidavits  on  Arrest. 

5.  Return  of  Process. 

6.  Guardian  Ad  Litem. 

7.  Change  of  Attorney. 

8.  Dress  of  Attorneys. 

9.  Officers  not  to  be  Sureties. 

10.  Security  for  Cost. 

11.  Argument  and  Request  to  Charge. 

12.  Preparation  of  Papers. 

13.  Preparation  of  Pleading. 

14.  Stipulations. 

15.  Default  Orders. 

16.  Reference. 

17.  Notice  of  Appearance  or  Retainer. 

18.  Pleading. 

19.  Extension  of  Time. 

20.  Order  of  Motions. 

21.  Defense  of  Plene  Adniinistravit. 

22.  Defense    of    Owner    in   Action    Against 
Tenant. 

23-24.  Jurors. 

25.  Jury  in  Criminal  Cases. 

26.  Common  Pleas  Calendar. 

27.  Continuance. 

28.  Jury  Trial  in  Equity  Causes. 

29.  Verdict  and  Non-suit. 

30.  Non-suit  in  Hearing  before  a  Referee. 

31.  Examination  of  Witnesses  and  Limit  of 
Argument. 

32.  Papers  Furnished  on  Motions. 

33.  Change  of  Venue. 

34.  Custody  and  Opening  of  Commissions. 

35.  Presence  of  Accused  at  Trial. 

36.  Surveys. 

37.  Default  Judgment. 


38.  Judgment  after  Service  by  Publication. 

39.  Judgment  Roll. 

40.  Recording    Supreme    Court   Judgments. 

41.  Sale  of  Land  at  Auction. 

42.  Guardian  of  Infant. 

43-6.  Discovery  of  Books  and  Papers. 
47-9.  New  Trial. 

50.  Preparation  of  an  Appeal. 

51.  Case,  Exceptions  or  Statement  of  Facts. 

52.  Failure   to   Answer  in  Mortgage   Fore- 
closure. 

Judgment  for  Sale  of  Mortgaged  Prem- 
ises. 
Claims  for    Surplus   Money. 

55.  Order  for  Partition. 

56.  Reference  as  to  Title  where  no  Defense 
Interposed. 

Bringing  Questions  before  Court. 
Statement  of  Facts  on  Motions. 
Opening  and  Reply  Arguments. 
Costs  of  Non-suits. 

Applications  for  Order  after  Refusal. 
Affidavit  in  Mitigation  in  General  Ses- 
sions. 

Time  for  Complying  with   Orders. 
Orders  on  Petitions. 
Order  to  Stay  Judgment. 

66-7.  Sureties. 
68-9.  Filing  Papers. 

70.  Receivers. 

71.  Action  for  Malicious  Prosecution. 

72.  Damages  on  Breach  of  Bond. 

73.  Arrest  of  Judgment. 
Law   when  no   Rule   or   Statute   Appli- 
cable. 

Removal  of  Case  to  Federal  Court. 
Filing  Pleadings  and  Papers. 
Insufficiency  of  Evidence. 


53 


54. 


57. 
58. 
59. 
60. 
61. 
62. 

63. 
64. 
65. 


74. 

75. 
76. 

77. 


Statutes  and  Rules. — Every  Clerk  of  the  Circuit  Court  who  cannot  produce 
the  Statutes  at  large,  the  Eules  of  Court  and  the  Bar  Calendar,  when  required, 
shall  be  fined  ten  dollars  for  each  default. 


Clerk  to  Keep  Books. — The  several  Clerks  of  the  Circuit  Courts  shall  keep 
in  their  respective  offices  a  book,  properly  indexed,  in  which  shall  be  entered  the 
titles  of  all  civil  papers  filed,  the  orders  made,  and  the  steps  taken  therein,  with 
the  dates  of  the  several  proceedings;  also,  an  index  of  all  undertakings  filed  in 
the  office,  stating  in  appropriate  columns,  the  title  of  the  cause  or  proceeding  in 
which  it  is  given  (with  a  general  statement  of  its  condition)  or  a  reference  to  a 
Statute  under  which  it  is  given,  the  date,  when  and  before  whom  approved,  and 
when  filed,  with  a  statement  of  any  disposition  or  order  made  of  or  concerning 
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it;  and  such  other  books,  properly  indexed,  as  may  be  necessary  to  enter  the  min- 
utes of  the  Court,  record  judgments,  enter  orders  and  all  necessary  matters  and 
proceedings. 

3 

Entry  of  Judgment. — The  Clerk  shall  not  enter,  without  special  leave  of  the 
Court,  any  judgment  until  the  expiration  of  five  days  after  the  Court  has  ad- 
journed for  the  term. 

4 

Sheriff  to  File  Affidavits  on  Arrests.— The  Sheriff  shall  file  with  the  Clerk 
the  affidavits  on  which  an  arrest  is  made,  within  five  days  after  the  arrest. 


Sheriff  Compelled  to  Return  Process. — At  any  time  after  the  day  when  it  is 
the  duty  of  the  Sheriff  or  other  officer  to  return  or  deliver  or  file  any  process,  un- 
dertaking, orders,  or  other  papers,  by  the  provisions  of  the  Code  of  Procedure, 
any  party  entitled  to  have  such  act  done  may  serve  on  the  officer  a  notice  to 
return,  deliver  or  file  such  process,  undertaking,  order  or  other  paper,  as  the  case 
may  be,  within  ten  days,  or  show  cause,  at  a  time  to  be  designated  in  said  notice, 
why  attachment  should  not  issue  against  him. 

6 

Appointment  of  Guardian  Ad  Litem. — No  person  other  than  the  general 
guardian  of  an  infant  shall  be  appointed  guardian  ad  litem,  either  on  the  appli- 
cation of  the  infant  or  otherwise,  who  is  not  fully  competent  to  understand  and 
protect  the  rights  of  the  infant ;  who  has  any  interest  adverse  to  that  of  the  in- 
fant, or  who  is  connected  in  business  with  the  attorney  or  counsel  of  the  adverse 
party;  nor  shall  the  attorney  of  the  adverse  party  represent  the  guardian  ad 
litem.  And  the  same  rule  as  to  the  appointment  of  guardian  ad  litem  shall  apply 
to  other  persons  incapable  of  representing  themselves. 


Change  of  Attorney. — An  attorney  may  be  changed  by  consent,  or  upon 
cause  shown,  and  upon  such  terms  as  shall  be  just,  upon  the  application  of  the 
client,  by  order  of  the  Circuit  Judge,  and  not  otherwise. 

8 

Dress  of  Attorneys. — The  habit  of  the  gentlemen  of  the  Bar  and  all  officers 
of  the  Court  except  constables  shall  be  black  coats ;  and  no  gentleman  of  the  Bar 
shall  be  heard  if  otherwise  habited ;  and  it  shall  be  the  duty  of  the  Sheriff  to 
attend  to  the  execution  of  this  Rule. 


Attorneys  and  Other  Officers  Not  to  be  Sureties. — No  attorney  or  other  of- 
ficer of  the  Court  shall  become  surety  upon  any  recognizance  in  the  Court  of 
General  Sessions,  or  upon  any  undertaking  in  the  Court  of  Common  Pleas.  Attor- 
neys and  other  officers  violating  this  rule  shall  be  punished  as  for  a  contempt  of 
Court. 
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10 

Security  for  Costs — Form  of  Undertaking. — If  the  plaintiff  resides  beyond 
the  State,  security  for  costs  may  be  required.  Whenever  security  for  costs  shall 
be  required  the  following  form  and  no  other  shall  be  regarded  as  a  compliance 
with  the  order : 

STATE  OF  SOUTH  CAROLINA, 

County. 

A.  B. 

vs. 
C.  D. 

Complaint  For 

1  (or  we  as  the  case  may  be)  acknowledge  myself  (or  ourselves)  liable  for  the 

costs  of  this  case  in  the  sum dollars,  and  consent  that  if  the 

plaintiff  fail  to  recover,  the  defendant  may  have  execution  for  his  costs  against 
me  (or  us,  as  the  case  may  be)  for  not  exceeding  said  sum. 

Given  under hand  this day  of .  .  . A.  D.  190.  , 

E.  F. 
Witness: 
Approved : 
G.  H. 

C.  C.  P.  &  G.  S. 

The  amount  to  be  inserted  therein  shall  be  fixed  by  the  Clerk  after  careful 
examination  of  the  whole  case :  Provided,  however,  That  if  the  same  be,  in  the 
opinion  of  any  party  to  the  cause,  insufficient,  application  may  be  made  on  notice, 
as  in  the  case  of  any  other  interlocutory  application,  for  an  order  fixing  the 
amount  for  which  such  security,  or  any  additional  security  shall  be  given. 

Deposit  in  Lieu  of  Undertaking. — This  rule  shall  not  be  construed  as  to 
prevent  the  plaintiff  or  others  for  him  when  security  for  costs  is  req aired  from 
the  deposit  of  a  sum  of  money,  as  authorized  by  the  Act  entitled  "An  Act  to 
authorize  the  deposit  of  money  in  proceedings  in  the  Courts  of  this  State  as  secu- 
rity in  lieu  of  bonds  and  undertakings, ' '  approved  17th  February,  1897 ;  the  sum 
to  be  deposited  to  be  fixed  by  the  Clerk  as  hereinbefore  provided. 

11 

Argument  and  Request  to  Charge. — Counsel  shall  not  attempt  to  argue  or 
explain  a  case,  or  any  matter  arising  therein,  after  he  has  been  heard,  and  the 
opinion  of  the  Court  has  been  pronounced :  Provided,  No  argument  shall  be  had 
on  any  objection  to  the  admissibility  of  evidence  unless  especially  requested  by 
the  presiding  Judge ;  nor  shall  one  attorney  interrupt  another  in  the  course  of  his 
argument  without  first  obtaining  the  permission  of  the  Court. 

Amended  Dec.  18,  1896. — Before  the  argument  of  the  case  commences  the 
counsel  on  either  side  shall  read  and  submit  to  the  Court  in  writing  such  propo- 
sitions of  law  as  they  propose  to  rely  on,  which  shall  constitute  the  request  to 
charge :  Provided,  however.  That  nothing  herein  contained  shall  prevent  either 
counsel  at  the  close  of  the  argument  from  submitting  such  additional  requests  as 
may  be  suggested  by  the  course  of  the  argument,  or  from  withdrawing  any  or  all 
of  the  requests  submitted  at  the  beginning  of  the  argument.  When  required  by 
the  Court,  counsel  shall  note  in  the  margin  opposite  each  request  the  authorities 
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relied  on  in  support  of  the  propositions  of  law  therein  contained,  and  also  pro- 
duce the  same. 

12 

Manner  of  Preparing  Papers. — All  original  pleadings  and  other  proceed- 
ings shall  be  written  on  legal  cap  paper,  or  printed  in  accordance  with  the  re- 
quirements of  Rule  6  of  the  Supreme  Court. 

Amended  Dec.  17,  1895.— Typewriting  will  be  permitted  only  when  black 
indelible  ink  is  used,  with  ordinary  spacing  upon  linen  paper  weighing  not  less 
than  four  pounds  to  five  hundred  single  cap  sheets,  eight  by  thirteen  inches  in 
size ;  and  each  page  of  typewriting  shall  be  numbered  and  initialed  by  the  attor- 
ney, officer  or  person  signing  such  paper. 

It  shall  be  the  duty  of  the  Clerk  of  the  Court  to  see  that  papers  are  numbered 
and  initialed  as  herein  prescribed  before  filing. 

Papers  in  handwriting  or  in  typewriting  must  have  a  blank  margin  of  an  inch 
and  a  half  on  the  left.  If  more  than  two  pages  of  handwriting  or  typewriting  be 
used,  they  shall  be  fastened  at  the  top  so  as  to  read  continuously 

Papers  in  handwriting  or  in  typewriting  shall  be  folded  from  the  bottom  in 
four  equal  folds  and  endorsed  with  the  style  of  Court,  the  venue,  the  name  of  the 
parties,  the  nature  of  the  paper,  and  the  name  of  the  attorney  or  officer. 

13 

Pleadings  to  Be  Legibly  Written  and  Endorsed. — All  pleadings  and  other 
proceedings,  and  copies  thereof,  shall  be  fairly  and  legibly  written  or  printed, 
and  endorsed  with  the  title  of  the  cause;  and  if  not  so  written  or  printed  and 
endorsed,  the  Clerk  shall  not  file  the  same,  nor  will  the  Court  hear  any  motion  or 
application  founded  thereon. 

14 

Consent  Must  Be  in  Writing. — No  agreement  or  consent  between  the 
parties,  or  their  attorneys,  in  respect  to  the  proceedings  in  a  cause  shall  be  bind- 
ing, unless  the  same  shall  have  been  reduced  to  the  form  of  an  order  by  consent 
and  entered ;  or  unless  the  evidence  shall  be  in  writing,  subscribed  by  the  party 
against  whom  the  same  shall  be  alleged,  or  by  his  attorney  or  counsel ;  or  unless 
made  in  open  Court  and  noted  by  the  presiding  Judge  or  the  Stenographer  on 
his  minutes  by  the  direction  of  the  presiding  Judge. 

15 

Orders  by  Default  Taken  by  Counsel. — ^When  any  order  is  obtained  by  de- 
fault the  counsel  obtaining  the  same  shall  endorse  his  name  as  counsel  on  the 
paper  containing  the  proof  of  notice,  and  the  Clerk  in  entering  the  order  shall 
specify  the  name  of  such  counsel. 

16 

Master  or  Referee  to  File  Report  in  Clerk's  Office. — The  Master  or  Referee 
in  all  cases  of  reference,  having  prepared  his  report,  shall  file  the  same  in  the 
Clerk's  office,  and  at  the  same  time  give  notice  to  the  attorneys  engaged  in  the 
cause  of  such  filing,  and  the  part}''  who  shall  be  dissatisfied  therewith  shall,  within 
ten  days  after  such  notice,  serve  his  exceptions  thereto.  Such  notice  of  the  filing 
of  the  Master's  or  Referee's  report  shall  be  deemed  and  taken  as  service  of  such 
report. 


677  S.  C.  Circuit  Court  Rules  Rule  17 

17 

Notice  of  Appearance  or  Retainer. — Service  of  notice  of  appearance  or  re- 
tainer generally  by  attorney  for  the  defendant  shall  in  all  cases  be  deemed  an 
appearance,  and  the  plaintiff  on  filing  such  notice,  at  any  time  thereafter,  with 
proof  of  service  thereof,  may  have  the  appearance  of  the  defendant  entered  as  of 
the  time  when  such  notice  was  served. 

18 

Numbering  Causes  of  Action  or  Ground  of  Defense. — In  all  cases  of  more 
than  one  distinct  cause  of  action,  defense,  counterclaim  or  reply,  each  shall  be 
separately  stated  and  numbered;  and  where  the  defendant  intends  to  set  up  a 
counterclaim  it  shall  be  distinctly  entitled  and  designated  as  such. 

Demurrer. — A  demurrer  must,  in  every  case,  be  accompanied  by  a  certificate 
of  the  counsel  filing  it  that  it  is  meritorious,  and  not  intended  merely  for  delay. 

Motion  to  Dismiss  Complaint. — ^A  motion  to  dismiss  a  complaint  or  answer 
on  the  ground  that  the  complaint  does  not  state  facts  sufficient  to  constitute  a 
cause  of  action,  or  the  answer  does  not  state  facts  sufficient  to  constitute  a  de- 
fense, may  be  made  orally,  but  the  grounds  upon  which  said  motion  is  made  must 
be  reduced  to  writing  by  the  counsel  submitting  the  same,  or  taken  down  by  the 
Stenographer  under  the  direction  of  the  Court,  stating  wherein  the  pleading  ob- 
jected to  is  insufficient. 

Amended  Dec.  17,  1895. — A  motion  for  a  nonsuit  must  be  reduced  to  writing 
by  the  moving  counsel,  or  by  the  Stenographer,  under  the  direction  of  the 
Court,  stating  the  grounds  of  the  motion. 

19 

Time  to  Answer  Not  Extended  without  Certificate  of  Merits — Subsequent 
Extension. — No  order  extending  the  time  to  answer  or  demur  to  a  complaint 
shall  be  granted  unless  the  party  applying  for  such  order  shall  present  to  the 
Judge  to  whom  the  application  shall  be  made  a  certificate  of  the  attorney  or 
counsel  retained  to  defend  the  action,  that,  from  the  statement  made  to  him  by 
the  defendant,  he  verily  believes  that  the  defendant  has  a  good  and  substantial 
defense  upon  the  merits  to  the  cause  of  action  set  forth  in  the  complaint  or  to 
some  part  thereof.  And  if  any  extension  of  time  to  answer  or  demur  has  been 
previously  granted  by  stipulation  or  order,  the  fact  shall  be  stated  in  the 
certificate. 

20 

Motions  to  Amend  Pleadings. — Motions  to  strike  out  of  any  pleading  matter 
alleged  to  be  irrelevant  or  redundant,  and  motions  to  correct  a  pleading  on 
the  ground  of  its  being  "so  indefinite  or  uncertain  that  the  precise  nature  of 
the  charge  or  defense  is  not  apparent,"  must  be  noticed  before  demurring  or 
answering  the  pleading,  and  within  twenty  days  from  the  service  thereof. 

21 

Defense  of  Plene  Administravit. — The  defense  of  plene  adminisoravit  shall 
not  be  effected  unless  the  party  making  such  defense  shall  file  with  the  plead- 
ing, on  oath,  a  full  and  particular  account  of  the  administration  of  the  estate, 
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with  a  certified  copy  of  the  inventory  and  appraisement;  or,  if  the  party  be 
charged  as  executor  of  his  own  wrong,  a  full  statement,  on  oath,  of  all  the 
assets  which  have  come  into  his  possession,  and  the  value  thereof,  and  an  ac- 
count showing  the  manner  in  which  the  same  may  have  been  disposed  of. 

22 

Real  Owner  Admitted  to  Defend  Action  Against  Tenant. — Where  a  tenant 
is  sued  for  land  of  which  he  is  in  possession,  the  real  owner  may,  on  motion, 
be  admitted  as  a  defendant  to  the  action,  and  shall  be  entitled  to  the  service 
of  a  copy  of  the  complaint,  and  to  answer  or  demur  thereto,  as  if  he  had  been 
the  original  defendant. 

Whenever  an  action  to  recover  the  possession  of  real  estate  shall  be  brought 
against  any  person  claiming  to  be  the  owner  thereof,  and  such  person  intends 
to  vouch  any  grantor  under  and  through  whom  he  claims  title,  he  shall  vouch 
such  person  in  writing  and  before  the  time  for  answering  has  expired;  and 
the  person  so  vouched  may,  if  he  desires,  be  permitted  to  apply  to  the  Judge 
of  the  Circuit  Court  in  which  the  action  is  brought,  within  twenty  days  from 
being  so  vouched,  to  come  in  and  make  such  additional  defenses  as  he  may  de- 
sire. 

23 

Venire  and  Summons  for  Jurors. — To  all  writs  of  venire  for  jurors,  the 
Sheriff  and  his  deputies  shall  make  a  return,  on  oath,  before  the  Clerk  of  the 
Court  from  which  the  venire  issues,  including  in  one  class  the  names  of  those 
who  have  been  summoned  personally ;  in  the  second  class,  of  those  for  whom 
summonses  have  been  left  at  their  house;  in  the  third  class,  of  those  for  whom 
could  not  be  found.  The  summonses  for  each  juror  shall  state  the  day,  the  hour, 
and  the  Court  at  which  he  is  to  appear,  the  penalty  for  default,  and,  also, 
whether  he  is  to  serve  as  a  grand  or  petit  juror. 

24 

Defaulting  Jurors — Judgment  Against. — If  any  juror,  in  attendance  upon 
the  Court,  shall  refuse  or  neglect  to  attend  punctually,  and  to  answer  to  his 
name  whenever  the  same  shall  be  called,  the  Clerk  shall  note  such  default,  and 
the  defaulter  shall  forthwith  be  served  with  a  rule  to  show  cause  why  he 
should  not  be  fined  therefore.  Upon  the  adjournment  of  each  term  of  the 
Court,  the  Clerk  shall  cause  to  be  served  by  the  Sheriff  on  each  and  every 
juror  noted  for  non-attendance  at  that  Court  a  notice,  requiring  him  to  show 
cause  by  affidavit,  at  ten  o'clock  on  the  first  day  of  the  next  regular  term,  why 
he  should  not  be  fined,  according  to  law,  for  failing  to  attend  and  serve  as  a 
grand  or  petit  juror,  as  the  case  may  be. 

And  on  or  before  the  first  day  of  the  next  regular  term  the  Sheriff  shall 
make  return  of  all  such  notices  to  the  Clerk,  who  shall,  after  entering  the 
same  on  the  Contingent  Docket,  deliver  them  to  the  Attorney  General  or  So- 
licitor, and  Attorney  General  or  Solicitor  shall,  upon  the  call  of  the  Docket, 
move  for  the  judgment  of  the  Court  thereon. 

25 

Jury  in  Criminal  Cases. — In  the  empanelling  of  a  jury  in  criminal  cases,  where 
the  right  of  preemptory  challenge  is  claimed  and  allowed  a  child  under  ten 
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years  of  age  shall,  in  the  presence  of  the  Court,  draw  one  from  the  names  of 
all  the  jurors  in  attendance,  which  one,  having  answered,  shall  be  presented 
to  the  accused ;  and  so  on  until,  in  regular  course,  the  panel  is  exhausted  or  a 
jury  formed. 

26 

Common  Pleas  Calendar. — No  Clerk  shall  enter  a  cause  on  the  Calendar  until 
the  pleadings  are  made  up.  And  no  cause  shall  be  entered  on  the  Calendar  ex- 
cept by  the  Clerk  or  his  Deputy. 

No  cause  shall  be  on  more  than  one  Calendar  at  the  same  time ;  except  in 
cases  in  which  some  of  the  defendants  have  pleaded  and  others  have  made  de- 
fault. 

Causes  may  be  entered  on  Docket  3  at  any  time  after  the  time  for  answer- 
ing has  expired  and  before  the  beginning  of  the  term ;  after  the  beginning  of 
the  term  no  cause  shall  be  entered  on  said  Docket  by  the  Clerk  or  his  Deputy 
except  by  leave  of  the  Court. 

Where  an  issue  has  been  settled  by  an  order  of  the  Court,  the  Clerk  shall 
give  it  a  place  on  the  Calendar  according  to  the  date  of  the  order. 

The  Clerk  shall  preserve  the  Calendars  as  records  of  the  Court.  He  shall  not 
only  number  the  causes  thereon  but  shall  indicate  the  number  of  terms  they 
may  have  been  at  issue ;  and  he  shall,  also,  in  a  separate  column,  copy  the 
memoranda  of  the  disposition  of  the  case  at  the  previous  term. 

During  the  daily  sessions  of  the  Court  the  Calendars  shall  not  be  subject 
to  the  inspection  of  the  Bar ;  but  it  shall  be  the  duty  of  the  Clerk  to  make  a 
copy  of  the  several  Calendars,  in  a  Book  designated  ''Bar  Calendar,"  for  the 
use  of  the  Bar. 

27 

Motions  for  Continuance. — No  motion  for  the  postponement  of  trial  beyond 
the  term,  either  in  the  Common  Pleas  or  General  Sessions,  shall  be  granted, 
on  account  of  the  absence  of  a  witness,  without  the  oath  of  the  party,  his 
counsel  or  agent,  to  the  following  effect,  to  wit :  That  the  testimony  of  the 
witness  is  material  to  the  support  of  the  action,  or  defense  of  the  party  moving ; 
that  the  motion  is  not  intended  for  delay ;  but  is  made  solely  because  he  can- 
not go  safely  to  trial  without  such  testimony;  that  he  has  made  use  of  due 
diligence  to  procure  the  testimony  of  the  witness ;  or  of  such  other  circum- 
stances as  will  satisfy  the  Court  that  his  motion  is  not  intended  for  delay.  In 
all  such  cases  where  a  writ  of  subpoena  has  been  issued,  the  original  shall  be 
produced,  with  proof  of  service,  or  the  reason  why  not  served,  endorsed  there- 
on, or  attached  thereto ;  or,  if  lost,  the  same  proof  shall  be  offered,  with  ad- 
ditional proof  of  the  loss  of  the  original  subpoena. 

A  party  applying  for  such  postponement  on  account  of  the  absence  of  a 
witness  shall  set  forth  under  oath  in  addition  to  the  foregoing  matter  what 
fact  or  facts  he  believes  the  witness  if  present  would  testify  to,  and  the  grounds 
of  such  belief. 

28 

Issues  in  Equity  Causes — How  Tried  by  Jury. — In  equity  cases  where  a  trial 
by  jury  of  issues  of  fact  may  be  desired,  the  party  desiring  a  jury  trial  shall 
within  ten  days  after  issue  joined  give  notice  in  writing  of  his  intention  to 
move  the  Court,  upon  the  first  day  of  the  next  term,  immediately  after  the 
call  of  Docket  No.  3,  for  an  order  requiring  that  the  whole  issue  of  certain 
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specified  questions  of  fact  involved  be  tried  by  a  jury.  With  the  notice  of  mo- 
tion shall  be  served  a  copy  of  the  questions  of  fact  proposed  to  be  submitted 
to  the  jury  for  trial  and  in  proper  form  to  be  incorporated  in  the  order.  (If 
the  adverse  party  desires  to  submit  any  other  issue  of  fact  to  the  jury,  he  shall 
within  four  days  from  the  service  of  such  motion  upon  him  notify  the  party 
giving  the  notice,  in  writing,  of  his  intentions  to  move  the  Court,  at  the  same 
time,  to  submit  certain  issues  to  the  jury  for  trial,  specifying  the  issues.) 

The  Court  on  hearing  the  motion  may  settle  the  issues,  if  any  are  deemed 
necessary. 

29 

Calling'  Plaintiff  Submitting  to  Non-Suit. — It  shall  not  be  necessary  to  call 
the  plaintiff  when  the  jury  return  to  the  bar  to  deliver  their  verdict,  and  the 
plaintiff  shall  have  no  right  to  submit  to  a  non-suit  after  the  jury  have  gone 
from  the  bar  to  consider  of  their  verdict. 


30 

Submitting  to  Non-Suit  or  Dismissal  Before  a  Master  or  Referee — Form  of 
Master's  or  Referee's  Report. — On  a  hearing  before  a  Master  or  Eeferee,  the 
plaintiff  may  submit  to  a  non-suit  or  dismissal  of  his  complaint,  or  may  be  non- 
suited, or  his  complaipt  be  dismissed,  in  like  manner  as  upon  a  trial,  at  any 
time  before  the  cause  has  been  finally  submitted  to  the  Master  or  Referee  for 
his  decision ;  in  which  ease  the  Master  or  Referee  shall  report  according  to 
the  fact,  and  judgment  made  thereupon  be  perfected  by  the  defendant. 

Proceedings  on  References  Other  than  of  the  Issues. — Upon  a  trial  by  a  Mas- 
ter or  Referee,  he  shall  in  his  decision  or  report,  state  the  facts  found  by  him 
and  his  conclusions  of  law  separately,  a  copy  of  which  shall  be  served  with 
notice  of  the  judgment ;  and  the  time  within  which  exceptions  may  be  taken 
to  the  report  shall  be  computed  from  the  time  of  such  service. 

In  references  other  than  for  the  trial  of  the  issues  in  an  action,  upon  the 
coming  in  of  the  report  of  the  Master  or  Referee  the  same  shall  be  filed,  and 
a  note  of  the  day  of  filing  shall  be  entered  by  the  Clerk  in  the  proper  book, 
under  the  title  of  the  cause  or  proceedings;  and  the  said  report  shall  become 
absolute  and  stand  as  in  all  things  confirmed  unless  exceptions  thereto  are 
filed  and  served  within  ten  days  after  service  of  notice  of  the  filing  of  the  same. 
If  exceptions  are  filed  and  served  within  such  time,  the  same  may  be  brought  to 
a  hearing  on  the  notice  of  any  party  interested  therein. 

31 

Examination  of  Witnesses — How  Conducted — Time  for  Summing  up  or  Hear- 
ing.— On  the  trial  of  issues  of  fact,  one  counsel  only,  on  each  side,  shall  examine 
or  cross  examine  a  witness  and  not  more  than  one  counsel  on  each  side  shall 
sum  up  or  be  heard  in  any  cause ;  and  during  such  examination  the  examining 
counsel  shall  stand ;  and  the  testimony,  if  taken  down  in  writing,  shall  be  writ- 
ten by  some  other  persons  than  the  examining  counsel,  but  the  Judge  who 
holds  the  Court  may  otherwise  order,  or  may  dispense  with  this  requirement: 
Provided,  That  the  time  of  two  hours,  allowed  by  Statute,  may  be  distributed 
among  as  many  counsel  on  each  side  as  they  may  desire. 
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32 

Papers  to  Be  Furnished  and  by  Whom. — The  papers  to  be  furnished  on  mo- 
tions shall  be  a  copy  of  the  pleadings,  when  the  question  arises  on  the  plead- 
ings or  any  part  thereof,  or  of  such  parts  only  as  relate  to  the  question  raised 
by  the  demurrer ;  a  copy  of  the  special  verdict,  return  or  other  papers  on 
which  the  question  arises. 

Penalty  for  Failure. — The  party  whose  duty  it  is  to  furnish  the  papers  shall 
serve  a  copy  on  the  opposite  party  (except  upon  trial  of  issues  of  law)  at 
least  four  days  before  the  time  the  matter  may  be  noticed  for  argument.  If 
the  party  whose  duty  it  is  to  furnish  the  papers  shall  neglect  to  do  so,  the 
opposite  party  shall  be  entitled  to  move,  on  affidavit  and  notice  of  motion,  that 
the  cause  be  stricken  from  the  Calendar  (whichever  party  may  have  noticed  it 
for  argument),  and  that  judgment  may  be  rendered  in  his  favor:  Provided, 
however,  That  in  mortgage  and  partition  cases  where  the  plaintiff's  rights  are 
not  contested  no  copies  of  pleadings  need  be  furnished  the  Court. 

Who  to  Furnish  Papers. — The  papers  shall  be  furnished  by  the  plaintiff  when 
the  question  arises  on  special  verdict,  and  by  the  party  demurring  in  cases  of 
demurrer,  and  in  all  other  cases  by  the  party  making  the  motion. 

33 

Order  to  Stay  with  View  to  Change  Venue — Revoking  Stay — Notice  of  Re- 
vocation.— No  order  to  stay  proceedings  for  the  purpose  of  moving  to  change 
the  place  of  trial  shall  be  granted  unless  it  shall  appear  from  the  papers  that 
the  party  moving  has  used  due  diligence  in  preparing  the  motion  for  the  earliest 
practicable  day  after  the  issue  joined.  Such  order  shall  not  stay  the  plaintiff 
from  taking  any  steps  except  subpoenaing  witnesses  for  the  trial  without  a 
special  clause  to  that  effect. 

34 

Commissions — How  Executed  and  How  Opened. — Commissions  when  ex- 
ecuted shall  be  sealed  up  by  the  Commissioners  who  shall  have  executed  the 
same,  and  directed  to  the  Clerk  of  the  Court  from  which  they  were  issued. 
Upon  the  envelope  shall  appear  the  names  of  the  Commissioners,  written  by 
themselves  across  the  place  where  the  same  is  sealed,  the  title  of  the  cause,  and 
when  sent  by  mail,  the  proper  postmark.  Commissions  shall  not  be  opened  but 
upon  motion  in  open  Court  before  a  Master  or  Referee  or  Referees,  hearing 
the  cause,  or  by  consent  of  the  parties,  in  writing,  or  by  the  Clerk  or  Master, 
or  Referee,  upon  request  of  any  of  the  parties,  and  four  days'  notice  to  all 
parties  of  the  time  and  place  of  such  opening. 

Whenever  an  original  document  or  paper  is  enclosed  in  a  commission,  and 
such  commission  is  opened  in  the  manner  hereinbefore  provided,  it  shall  be 
lawful,  and  the  Clerk  is  hereby  authorized  to  take  such  original  document  or 
paper  out  of  such  Commission  and  deliver  the  same  to  the  party  entitled  thereto, 
to  be  used  in  taking  other  and  further  testimony  in  reference  to  such  document 
or  paper,  the  same  having  first  been  marked  for  identification. 

35 

Presence  of  Accused  on  Trial. — No  person  shall  be  tried  on  an  indictment 
unless  personally  present,  except  for  misdemeanors;  and  upon  the  trial  of  any 
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person  charged  with  an  offense  for  which  the  law  requires  that  he  should  be 
arraigned  the  prisoner  shall  be  placed  in  the  dock. 

And  after  arraignment  the  prisoner  shall  remain  in  custody  of  Sheriff  until 
discharged  therefrom  by  due  process  of  law,  and  that  the  condition  of  all 
recognizances  in  cases  of  felony  be  so  drawn  as  to  require  the  accused  to  ap- 
pear and  plead  to  such  indictment  as  may  be  preferred  against  him. 

36 

Surveys— How  Made  When  Ordered  by  the  Court — ^Notice  of. — Surveys  of 
land  in  any  quantity  of  two  hundred  acres  or  less  shall  be  laid  down  by  a  scale 
of  ten  chains  to  the  inch ;  all  over  that  quantity,  by  a  scale  of  twenty  chains 
to  the  inch. 

No  survey  made  under  an  order  of  the  Court  shall  be  received  in  evidence 
unless  it  appear  that  at  least  ten  days'  notice  of  the  time  and  place  of  com- 
mencing such  survey  has  been  given  to  the  parties. 

Particulars  Required. — Every  surveyor  shall  represent  in  his  plat,  as  nearly 
as  he  can,  the  different  enclosures  of  the  parties,  and  the  extent  or  boundaries 
within  which  each  party  may  have  exercised  acts  of  ownership.  He  shall  also 
represent  a  fence,  buildings,  or  the  like,  by  a  mark  in  due  proportion  in  size, 
according  to  the  scale  of  the  plat.  He  shall,  by  some  small  but  distinct  letter 
or  figure,  distinguish  every  corner,  station,  blazed  tree,  or  other  point  which  is 
likely  to  be  the  subject  of  dispute.  He  shall  take  care  not  to  render  the  plat 
confused  or  indistinct  by  crowding  too  much  upon  it ;  but  he  shall  rather  refer 
the  letters  or  figures  to  a  table  (which  may  contain  the  course  and  distances 
of  lines,  the  marks  at  corners,  stations  and  noted  points,  explanations  and  re- 
marks), than  attempt  to  write  much  on  the  lines,  or  near  to  points  on  the  plat. 
He  shall  also  make  two  drafts  or  duplicates  of  the  plat,  so  that  on  the  trial 
there  may  be  one  for  the  use  of  the  Judge,  and  the  other  for  the  parties  in 
Court. 

Objections. — After  a  cause  has  gone  to  a  jury,  and  any  evidence  has  been 
heard  on  it,  neither  party  shall  be  allowed  to  make  any  objection  to  the  order 
or  survey,  or  the  manner  in  which  it  may  have  been  obtained  or  the  survey 
executed. 

Copy  of  Rule. — A  copy  of  this  Eule  shall  be  appended  to  every  order  of  sur- 
vey served  on  a  surveyor. 

37 

Judgment  on  Failure  to  Answer — When  to  Be  Applied  for. — When  the  plain- 
tiff in  the  action  is  entitled  to  judgment  upon  failure  of  the  defendant  to  an- 
swer the  complaint,  and  the  relief  demanded  requires  application  to  be  made 
to  the  Court,  such  application  must  be  made  in  the  Circuit  Court  in  the  county 
in  which  the  action  is  triable. 

38 

Judgment  after  Service  by  Publication — Affidavit — Undertaking. — In  actions 
for  the  recovery  of  money  only,  when  the  summons  has  been  served  by  pub- 
lication, under  Section  428  of  the  Code  of  Procedure,  and  the  defendant  is  a 
non-resident  of  the  State,  no  judgment  shall  be  rendered  unless  the  plaintiff 
or  his  agent  at  or  before  the  time  of  making  the  application  for  judgment  shall 
have  been  examined  on  oath  respecting  any  payments  that  have  been  made  to 
the  plaintiff  or  to  any  one  for  his  use  on  account  of  the  demand  mentioned  in 
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the  complaint,  and  shall  show  by  affidavit  that  an  attachment  has  been  issued 
in  the  action  and  levied  upon  property  belonging  to  the  defendant,  which  affi- 
davit shall  contain  a  specific  description  of  such  property,  and  a  statement  of 
its  value  and  shall  be  filed  with  the  proof  of  publication. 

Before  judgment  is  rendered  the  plaintiff  shall  (unless  the  Court  in  its 
discretion  dispense  with  the  same)  cause  to  be  filed  an  undertaking  in  such 
amount  as  shall  be  ordered  by  the  Court  with  security  to  be  approved  by  the 
Court  or  the  Clerk  thereof,  that  the  plaintiff  will  abide  the  order  of  the  Court 
touching  the  restitution  of  any  estate  or  effects  which  may  be  directed  by  such 
judgment  to  be  transferred  or  delivered,  or  the  restitution  of  any  money  that 
may  be  collected  under,  or  by  virtue  of,  such  judgment,  in  case  the  defendant 
or  his  representative  shall  apply  and  be  admitted  to  defend  the  action  and 
shall  succeed  in  such  defense. 

39 

Judgment  Roll — How  Made  Up. — The  Clerk  shall  record  in  the  Judgment 
Book,  at  length,  all  judgments  entered  in  his  office,  with  the  names  of  all 
parties,  plaintiff  or  defendant,  who  have  appeared,  or  been  served  with  a 
summons  therein,  and  the  names  of  the  attorneys,  with  the  time  and  place  of 
the  rendition  of  such  judgment  and  the  number  of  the  roll ;  and  when,  by  any 
judgment,  any  matter  shall  be  adjudged,  or  act  or  thing  commanded,  other 
than  the  payment  of  money,  space  sufficient  shall  be  left  after  the  entry  there- 
of for  the  entering  of  such  proceedings  as  may  be  thereafter  had  for  the  en- 
forcement or  satisfaction  of  such  judgment. 

40 

Recording  Judgments  of  Supreme  Court — Adjusting  Costs  Thereon. — When 
a  judgment  rendered  by  the  Supreme  Court  sliall  be  certified  to  the  Circuit 
Court  it  shall  be  the  duty  of  the  Clerk  of  the  Circuit  Court  to  adjust  the 
costs  and  disbursements  in  the  Supreme  Court  to  which  any  party  may  be 
entitled  upon  due  notice,  as  provided  in  the  case  of  the  adjustment  of  costs  in 
the  Circuit  Court;  and  he  shall  record  such  judgments  and  enter  an  abstract 
thereof  in  like  manner  as  is  provided  in  the  case  of  judgments  rendered  by 
the  Circuit  Court.  At  the  foot  of  such  record  a  reference  shall  be  made  to  the 
page  at  which  the  judgment  appealed  from  is  recorded  and  a  like  reference  shall 
be  entered  at  the  foot  of  the  entry  of  the  original  judgment  to  the  page  at  which 
the  judgment  on  appeal  is  recorded. 

41 

Sales  of  Land  at  Auction. — When  lands  are  directed  to  be  sold  at  auction, 
notice  of  sale  shall  be  given  for  the  same  time  and  in  the  same  manner  as  is 
required  by  law  on  sales  of  real  estate  by  Sheriffs  on  execution. 

42 

General  Guardian  of  Infant — Security. — ^After  the  appointment  of  the  gen- 
eral guardian  of  an  infant  he  shall  not  be  entitled  to  receive  any  money  or 
other  property  to  which  the  ward  shall  thereafter  become  entitled  until  the 
Court  is  satisfied,  upon  due  inquiry,  that  he  has  given  a  good  and  sufficient 
bond  to  account  therefor. 

43 

Application  for  Discovery — How  Made. — Applications  may  be  made  in  the 
manner  provided  by  law  to  compel  the   production  and  discovery  of  books, 
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papers  and  documents  relating  to  the  merits  of  any  civil  action  pending  in 
this  Court  or  any  defense  in  such  action  in  the  following  cases. 

1.  By  the  plaintiff,  to  compel  the  discovery  of  books,  papers  or  documents 
in  the  possession  or  under  the  control  of  the  defendant  which  may  be  neces- 
sary to  enable  the  plaintiff  to  frame  his  complaint  or  to  answer  any  pleading 
of  the  defendant. 

2.  The  plaintiff'  may  be  compelled  to  make  the  like  discovery  of  books, 
papers  or  documents  when  the  same  shall  be  necessary  to  enable  the  de- 
fendant to  answer  any  pleadings  of  the  plaintiff. 

3.  Either  party  may  be  compelled  to  make  discovery,  as  pruvided  by  Sec- 
tion 664  of  the  Code  of  Civil  Procedure. 

44 

Moving  Papers — What  to  State. — The  moving  papers,  upon  the  application 
for  such  discovery,  shall  state  the  facts  and  circumstances  on  which  the  same 
is  claimed,  and  shall  be  verified  by  affidavit  stating  that  the  books,  papers 
and  documents  whereof  discovery  is  sought  are  not  in  the  possession  nor  under 
the  control  of  the  party  applying  therefor.  The  party  applying  shall  show  to  the 
satisfaction  of  the  Court  or  Judge  the  materiality  and  necessity  of  the  discovery 
sought  and  the  particular  information  which  he  requires. 

45 

Order  for  Discovery. — Discovery  may  be  compelled  by  requiring  the  party  to 
produce  and  deposit  the  matters  to  be  discovered  with  the  Clerk  for  the  county 
in  which  the  trial  is  to  be  had,  or  by  requiring  him  to  deliver  sworn  copies 
thereof  to  the  moving  party,  or  in  such  other  manner  as  may  be  directed  by 
the  Court.  The  order  therefor  shall  specify  the  mode  of  making  the  discovery 
and  the  time  within  which  it  is  to  be  made ;  and  when  papers  are  required  to 
be  deposited  the  order  shall  specify  the  time  that  the  deposit  shall  continue, 

46 

Order  for  Discovery  to  Operate  as  a  Stay  of  Proceedings. — The  order  direct- 
ing the  discovery  of  books,  papers,  or  documents  shall  operate  as  a  stay  of 
all  other  proceedings  in  the  cause  until  such  order  shall  have  been  complied 
with  or  vacated,  and  the  party  obtaining  such  order  after  the  same  is  com- 
plied with  or  vacated  shall  have  the  time  to  prepare  his  complaint,  answer, 
reply  or  demurrer  to  which  he  was  entitled  at  the  making  of  the  order ;  but 
the  Judge  in  granting  the  order  may  limit  its  effect  by  declaring  how  far  it 
shall  operate  as  a  stay  of  proceedings. 

47 

NEW  TRIAL  AND  APPEAL 

Settling  Cases,  Exceptions  and  Special  Verdicts. — Whenever  it  shall  be  in- 
tended to  move  the  Circuit  Court  for  a  new  trial  (except  for  irregularity, 
surprise,  or  on  the  minutes  of  the  Judge),  in  an  action  tried  by  a  jury,  a  case 
or  exceptions,  or  case  containing  exceptions,  as  may  be  proper  and  the  party 
may  elect,  shall  be  prepared  by  the  party  intending  to  make  the  motion  or  to 
renew  the  trial,   and  a  copy  thereof  shall  be  served  on  the  opposite   party 
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within  ten  days  after  trial,  if  by  a  jury,  or  within  ten  days  after  written  notice 
of  the  filing  of  the  decision,  if  the  trial  be  by  referee ;  and  the  party  served 
within  ten  days  thereafter,  propose  amendments  thereto  and  serve  a  copy  on 
the  party  proposing  the  case  or  exceptions,  who  may  then,  within  four  days 
thereafter,  serve  the  opposite  party  with  a  notice  that  the  case  or  exceptions, 
with  the  proposed  amendments,  will  be  submitted  at  a  time  and  place  to  be 
specified  in  the  notice  to  the  Judge  or  Referee  before  whom  the  cause  was  tried 
for  settlement.  The  Judge  or  Referee  shall  thereupon  correct  and  settle  the 
ease  as  he  shall  deem  consistent  mth  the  truth  of  the  facts.  The  time  for  settling 
the  case  must  be  specified  in  the  notice,  and  it  shall  not  be  less  than  four  nor' 
more  than  twenty  days  after  service  of  such  notice. 

The  lines  of  the  case  shall  be  so  numbered  that  each  copy  shall  correspond. 
Cases  reserved  for  argument,  and  special  verdicts,  shall  be  settled  in  the  same 
manner. 

48 

Exceptions — What  to  Contain — Amendments — How  to  Be  Marked. — ^Excep- 
tions shall  only  contain  so  much  of  the  evidence  as  may  be  necessary  to  present 
the  questions  of  law  upon  which  the  same  were  taken  on  the  trial ;  and  it  shall 
be  the  duty  of  the  Judge  upon  settlement  to  strike  out  all  the  evidence  and 
other  matters  not  necessarily  inserted. 

"Whenever  amendments  to  a  case  or  exception  are  proposed,  the  party  pro- 
posing such  case  or  exceptions  shall,  before  submitting  the  same  to  the  Judge 
for  settlement,  mark  upon  the  several  amendments  his  proposed  allowance 
or  disallowance  thereof. 

49 

Mode  of  Preparing  a  Case  on  Appeal. — ^In  every  appeal  to  the  Supreme  Court 
from  matter  appealable,  the  appellant,  or  his  attorney,  shall  within  ten  days 
after  written  notice  of  the  filing  of  such  matter  appealable,  or,  if  filed  within 
term  time,  within  ten  days  after  the  rising  of  the  Circuit  Court,  give  written 
notice  to  the  opposite  party,  or  his  attorney,  of  his  intention  to  appeal  there- 
from, and  within  thirty  (30)  days  after  such  notice  the  appellant,  or  his  at- 
torney, shall  prepare  a  case  or  exceptions,  or  a  case  containing  exceptions 
(which  exceptions  shall  have  been  taken  and  served  within  the  time  prescribed 
by  law),  and  serve  them  on  the  opposite  party,  or  his  attorney,  or  within  such 
further  time  as,  upon  ten  (10)  days'  notice  to  the  opposite  party,  or  his  at- 
torney, the  Judge  who  tried  the  cause  may  for  good  cause  grant.  But  should 
the  parties  within  the  time  above  named,  be  unable  to  agree  upon  a  case,  then 
the  proposed  case,  with  the  proposed  amendments,  and  allowances  and  dis- 
allowances, shall  be  within  ten  days  after  failing  to  agree,  referred  for  settle- 
ment to  the  Circuit  Judge  who  heard  the  cause,  who  shall  settle  the  same  with- 
in the  time  and  in  the  manner  provided  for  settling  a  case  in  Rule  47. 

The  parties,  if  they  agree  on  a  case,  or  the  Circuit  Judge  who  may  settle  the 
same,  must  see  that  the  case  shall,  as  to  the  matter  it  contains,  conform  to  the 
requirements  of  the  Rules  of  Supreme  Court  in  regard  to  the  form  and  sub- 
stance of  a  case  for  hearing  before  that  Court. 

50 

Case — How  Waived  and  What  Deemed  Settled. — ^If  the  party  shall  omit  to 
make  a  case,  or  exceptions,  or  statement  of  facts,  within  the  time  above  limited, 
he  shall  be  deemed  to  have  waived  his  right  thereto,  and  when  the  same  is 
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made,  and  the  parties  shall  omit,  within  the  several  times  above  limited,  the 
one  party  who  proposed  amendments,  and  the  other  to  notify  an  appearance 
before  the  Judge,  Master  or  Eeferee,  they  shall  respectively  be  deemed,  the 
former  to  have  agreed  to  the  case  as  proposed,  and  the  latter  to  have  agreed 
to  the  amendments  as  proposed. 

51 

If  in  an  Action  to  Foreclose  Mortgage,  Defendant  Fail  to  Answer. — If  in  an 

action  to  foreclose  a  mortgage  the  defendants  fails  to  answer  within  the  time 
allowed  for  that  purpose,  or  the  right  of  the  plaintiff  as  stated  in  the  com- 
plaint is  admitted  by  the  answer,  the  plaintiff  may  have  an  order  referring  it 
to  the  Master,  Clerk,  or  some  suitable  person  as  Eeferee,  to  compute  the 
amount  due  to  the  plaintiff,  and  to  such  of  the  defendants  as  are  prior  incum- 
brances of  the  mortgaged  premises,  and  to  examine  and  report  whether  the 
mortgaged  premises  can  be  sold  in  parcels,  if  the  whole  amount  secured  by  the 
mortgage  has  not  become  due.  If  the  defendant  is  an  infant,  and  has  put  in  a 
general  answer  by  his  guardian  or  if  any  of  the  defendants  are  absentees,  the 
order  of  reference  shall  direct  the  person  to  whom  it  is  referred  to  take  proof 
of  the  facts  and  circumstances  stated  in  the  complaint,  and  to  examine  the 
plaintiff  or  his  agent  on  oath,  as  to  any  payments  which  have  been  made,  and 
to  compute  the  amount  due  on  the  mortgage,  preparatory  to  the  application 
for  judgment  of  foreclosure  and  sale. 

The  plaintiff  in  such  case,  when  he  moves  for  judgment,  must  show  by  af- 
fidavit or  otherwise,  whether  any  of  the  defendants,  who  have  not  appeared 
are  absentees;  and  if  so,  he  must  produce  the  report  as  the  proof  of  the  facts 
and  circumstances  stated  in  the  complaint,  and  of  the  examination  of  the  plain- 
tiff, or  his  agent,  on  oath,  as  to  any  payments  which  have  been  made.  And  in 
all  foreclosure  cases  the  plaintiff,  when  he  moves  for  judgment,  must  show  by 
affidavit  or  by  the  certificate  of  the  Clerk  for  the  county  in  which  the  mort- 
gaged premises  are  situated,  that  a  notice  of  pendency  of  the  action  contain- 
ing the  names  of  the  parties  thereto,  the  object  of  the  action,  and  a  description 
of  the  property  in  that  county  affected  thereby,  the  date  of  the  mortgage,  and 
the  time  and  place  of  recording  the  same,  has  been  filed  at  least  twenty  days 
before  such  application  for  judgment,  and  at  or  after  the  time  of  filing  the 
complaint,  as  required  by  Section  424  of  the  Code  of  Procedure, 

52 

Judgment  for  Sale  of  Mortgaged  Premises — What  to  Contain. — ^Unless  other- 
wise specially  ordered  by  the  Court,  the  judgment  shall  direct  that  the  mort- 
gaged premises,  or  so  much  thereof  as  may  be  sufficient  to  raise  the  amount 
due  to  the  plaintiff  for  principal,  interest  and  cost,  and  which  may  be  sold 
separately  without  material  interest  to  the  parties  interested,  be  sold  by  or 
under  the  direction  of  the  Sheriff  of  the  county,  or  Clerk  or  Master,  and  that  the 
plaintiff  or  any  other  party  may  become  a  purchaser  on  such  a  sale ;  that  the  offi- 
cer making  the  sale  execute  a  deed  to  the  purchaser ;  that  out  of  the  proceeds  of 
the  sale  he  pay  to  the  plaintiff  or  his  attorney  the  amount  of  his  debt,  interest 
and  cost,  or  so  much  as  the  purchase  money  will  pay  of  the  same,  and  that  he 
take  receipt  of  the  plaintiff  or  his  attorney  for  the  amount  so  paid  and  file  the 
same  with  his  report  of  sale;  and  that  the  purchaser  at  such  sale  be  let  into 
possession  of  the  premises  on  production  of  the  deed. 


687  S.  C.  Circuit  Court  Rules  Eule  53 

All  surplus  moneys  arising  from  the  sale  of  mortgaged  premises  under  any 
judgment  shall  be  paid  or  deposited  by  the  Sheriff  or  other  officer  making  the 
sale,  within  five  days  after  the  same  shall  be  received  in  the  manner  provided 
by  law  for  the  securing  of  moneys  in  the  custody  of  this  Court. 

53 

Claims  for  Surplus  Money. — On  filing  the  report  of  the  sale,  any  party  to  the 
action,  or  any  person  who  had  a  lien  on  the  mortgaged  premises  at  the  time  of 
the  sale,  upon  filing  with  the  Clerk  where  the  report  of  sale  is  filed,  a  notice 
stating  that  he  is  entitled  to  such  surplus  money  or  some  part  thereof,  and 
the  nature  and  extent  of  his  claim,  may  have  an  order  or  reference  to  ascertain 
and  report  the  amount  due  to  him  or  to  any  other  person,  which  is  a  lien  upon 
such  surplus  moneys,  and  to  ascertain  the  priorities  of  the  several  liens  thereon, 
to  the  end  that  on  the  coming  and  confirmation  of  the  report  on  such  reference 
such  further  order  may  be  made  for  the  distribution  of  such  surplus  moneys  as 
may  be  just.  Every  party  who  appeared  in  the  cause,  or  who  shall  have  filed 
such  notice  with  the  Clerk  previous  to  the  entry  of  the  order  of  reference,  shall 
be  entitled  to  service  of  a  notice  of  the  application  for  the  order  of  reference 
and  to  attend  on  such  reference  and  to  the  usual  notices  of  subsequent  proceed- 
ings relative  to  such  surplus.  But  if  such  claimant  has  not  appeared  or  made 
his  claims  by  an  attorney  of  this  Court,  the  notice  may  be  served  by  putting  the 
same  into  the  postoffice  directed  to  the  claimant  at  his  place  of  residence,  as 
stated  in  the  notice  of  his  claim. 

54 

Requisites  for  Obtaining  Order  for  Partition. — No  partition  of  real  estate 
of  a  deceased  person  shall  be  had  unless  the  legal  representative  or  representa- 
tives of  such  deceased  person  be  made  parties  to  the  action  and  it  be  made  to 
appear  to  the  Court  that  the  debts  of  such  deceased  person  are  fully  paid,  or 
that  the  personal  estate  in  the  hands  of  personal  representative  or  representa- 
tivs  is  sufficient  for  the  payment  of  the  debts  of  such  deceased  person,  or  unless 
in  the  decree  due  provision  is  made  for  the  payment  of  the  debts. 

Where  several  tracts  or  parcels  of  land  lying  in  this  State  are  owned  by  the 
same  persons  in  common,  no  separate  action  for  partition  of  a  part  thereof 
only  shall  be  brought  without  the  consent  of  all  the  parties  interested  therein ;  or 
if  brought  without  such  consent  the  share  of  the  plaintiff  may  be  charged  with 
the  whole  cost  of  the  proceeding.  And  when  infants  are  interested,  it  shall  be 
stated  whether  the  parties  own  any  other  land  in  common. 

55 

Reference  as  to  Title  Where  No  Defense  Is  Interposed.— Where  the  rights 
and  interests  of  the  several  parties,  as  stated  in  the  complaints,  are  not  denied 
or  controverted,  if  any  of  the  defendants  are  infants  or  absentees,  or  unknown^ 
the  plaintiff,  on  an  affidavit  of  the  fact,  and  notice  to  such  of  the  parties  as 
have  appeared,  may  apply  for  an  order  of  reference,  to  take  proof  of  the  plain- 
tiff's title  and  interest  in  the  premises  and  the  several  matters  set  forth,  and  to 
ascertain  and  report  the  rights  and  interests  of  the  several  parties  and  an  ab- 
stract of  the  conveyances  by  which  the  same  are  held. 

56 

How  Questions  Brought  Before  Court.— All  questions  for  argument  and  all 
motions  shall  be  brought  before  the  Court  on  a  notice  or  by  an  order  to  show 
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cause ;  and  if  the  opposite  party  shall  not  appear  to  oppose,  the  party  making 
the  motion  of  obtaining  the  order  shall  be  entitled  to  the  rule  or  judgment  moved 
for  on  proof  of  due  service  of  the  notice,  or  order,  and  papers  required  to  be 
served  by  him,  unless  the  Court  shall  otherwise  direct. 

Order  to  Show  Cause — ^When  Granted. — Such  order  to  show  cause  shall  only 
be  granted  when  a  special  reason  for  a  notice,  less  than  four  days,  appears  on 
the  papers  presented ;  and  the  party  shall  in  his  affidavit,  state  the  present  con- 
ditions of  the  action,  and  whether  at  issue. 

And  when  the  motion  is  for  irregularity,  the  notice  or  order  shall  specify  the 
irregularity  complained  of. 

Restraining  Order — When  Granted. — No  restraining  order  pending  return  to 
a  rule  to  show  cause  shall  be  granted  unless  it  shall  be  made  to  appear  by 
affidavit  to  the  satisfaction  of  the  Judge  that  irreparable  injury  is  likely  to  re- 
sult to  the  moving  party  in  the  meantime. 

57 

Points  on  Motions — Discussions  on  Facts. — ^In  all  calendar  motions,  each 
party  shall  briefly  state  upon  his  points  the  leading  facts  which  he  deems  es- 
tablished, with  a  reference  to  their  folios  where  the  evidence  of  such  facts  may 
be  found ;  and  the  Court  will  not  hear  an  extended  discussion  on  a  mere  ques- 
tion of  fact. 

58 

OPENING   AND   REPLY 

Argument  and  Reply. — On  all  rules  to  show  cause  where  a  party  failing  to 
answer  would  be  in  contempt,  the  party  called  on  shall  begin  and  end  his 
cause;  and  on  all  motions  of  special  matters,  either  springing  out  of  the  cause 
or  otherwise,  the  actor  or  party  submitting  the  same  to  the  Court  shall  in  like 
manner  begin  and  close ;  and  so  shall  the  defendant,  where  he  admits  the  plain- 
tiff's  cause  by  the  pleadings,  and  takes  upon  himself  the  burden  of  proof,  have 
the  like  privilege. 

The  party  having  the  opening  in  an  argument  shall  disclose  fully  the  law 
upon  which  he  relies  if  demanded  by  the  opposite  party. 

59 

MISCELLANEOUS 

Costs  of  Former  Suits. — ^Where  a  party  has  suffered  a  non-suit,  or  discon- 
tinuance, or  has  otherwise  let  fall  his  action,  all  proceedings  in  any  new  action, 
for  the  same  cause,  shall  be  suspended  until  all  costs  and  disbursements  as 
may  be  taxed  by  the  Clerk  of  such  former  actions  have  been  paid. 

60 

Subsequent  Applications  for  Order  After  Refusal. — ^If  any  application  for  an 
order  be  made  to  any  Judge  and  such  order  be  refused  in  whole  or  in  part  or 
be  granted  conditionally  or  on  terms,  no  subsequent  application  upon  the  same 
state  of  facts  shall  be  made  to  any  other  Judge,  and  if  upon  such  subsequent 
application  any  order  be  made,  it  shall  be  revoked;  and  in  the  affidavit  for 
such  order  the  party  or  his  attorney  shall  state  whether  any  previous  applica- 
tion for  such  order  has  been  made. 
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61 

Affidavit  in  Mitigation — How  Submitted. — In  the  Court  of  General  Sessions, 
the  defendant,  after  verdict  against  him,  shall  not  be  permitted  to  submit  any 
affidavit  to  the  Court  which  goes  to  deny  matters  of  facts,  but  he  may  submit 
affidavits  as  to  matters  in  extenuation  or  mitigation ;  Provided,  They  are  filed  so 
as  to  allow  the  Attorney  General  or  Solicitor  a  reasonable  time  to  answer  them. 

62 

Time  for  Complying  with  Orders. — In  all  cases  where  a  motion  shall  be 
granted  on  payment  of  costs  or  on  the  performance  of  any  condition,  or  where 
the  order  shall  require  such  payment  or  performance,  the  party  whose  duty 
it  shall  be  to  comply  therewith  shall  have  twenty  days  for  that  purpose  unless 
otherwise  directed  in  the  order,  but  where  costs  to  be  adjusted  or  to  be  paid 
the  party  shall  have  fifteen  days  to  comply  with  the  order  after  the  costs  shall 
have  been  adjusted  by  the  Clerk  on  notice  unless  otherwise  ordered. 

63 

Orders  on  Petitions. — Orders  granted  on  petitions  or  relating  thereto  shall 
refer  to  such  petitions  by  the  name  and  description  of  the  petitioners  and  the 
date  of  the  petition  if  the  same  be  dated,  without  reciting  or  setting  forth  the 
tenor  or  substance  thereof  unnecessarily.  Any  order  or  judgment  directing  the 
payment  of  money,  or  affecting  the  title  to  property,  if  founded  on  petition, 
where  no  complaint  is  filed,  may,  at  the  request  of  any  party  interested,  be 
enrolled  and  docketed  as  other  judgments. 

64 

Order  to  Stay  Judgment — How  Obtained. — No  order  to  stay  a  sale  under  a 
judgment  in  partition,  or  for  the  foreclosure  of  a  mortgage,  shall  be  granted  or 
made  by  a  Judge  out  of  Court  except  upon  notice  of  at  least  four  days  to  the 
plaintiff  or  his  attorney. 

Undertaking  to  Be  Required. — No  order  to  stay  a  sale  under  execution  shall 
be  granted  without  requiring  a  written  undertaking,  with  sureties,  from  the  mov- 
ing party  to  the  effect  that  he  will  pay  to  the  adverse  party  such  damages  not 
exceeding  an  amount  to  be  fixed  by  the  order  and  specified  in  the  undertaking,  as 
he  may  sustain  by  reason  of  the  injunction,  if  the  Court  shall  finally  decide  that 
he  was  not  entitled  thereto.  Such  damages  may  be  ascertained  by  a  reference  or 
otherwise  as  the  Court  shall  direct. 

65 

SURETIES 

Sureties  to  Justify. — Whenever  a  Justice  or  other  officer  approves  the  security 
to  be  given  in  any  case  or  reports  upon  its  sufficiency  it  shall  be  his  duty  to  re- 
quire personal  sureties  to  justify.  And  all  bonds  and  undertakings  shall  be  duly 
proved  by  a  subscribing  witness,  or  acknowledged  in  like  manner  as  deeds  of  real 
estate  before  the  same  shall  be  received  or  filed. 

66 

Where  Sureties  Shall  Justify. — Wherever  sureties  are  required  to  justify 
they  shall  justify  within  the  county  where  the  defendant  shall  have  been  ar- 
rested, or  where  the  sureties  reside. 
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67 

FILING  PAPERS 

Where  Paper  to  Be  Filed. — Papers  shall  not  be  filed  in  the  county  specified 
in  the  complaint  as  the  place  of  trial,  or  in  the  county  to  which  the  place  of  trial 
has  been  changed.  And  in  case  the  place  of  trial  is  changed  for  the  reason  that 
the  proper  county  is  not  specified,  papers  on  file  at  the  time  of  the  order  making 
such  change  shall  be  transferred  to  the  county  specified  in  such  order ;  and  all 
other  papers  in  the  cause  shall  be  filed  in  the  county  so  specified. 

68 

What  Papers  t6  Be  Filed  and  When.— It  shall  be  the  duty  of  the  plaintiff's 
attorney  forthwith  to  file  with  the  Clerk  for  the  proper  county  all  undertakings 
given  upon  procuring  an  order  of  arrest,  an  injunction  order  or  an  attachment, 
with  the  approval  of  the  Judge  or  officer  taking  the  same  endorsed  thereon ;  and 
in  case  such  undertaking  shall  not  be  filed  within  ten  days  after  the  order  for 
arrest,  or  injunction  or  attachment  has  been  granted,  the  defendant  shall  be  at 
liberty  to  move  the  Court  to  vacate  the  proceedings  for  irregularity,  with  costs, 
as  if  no  undertaking  had  been  given.  It  shall  also  be  the  duty  of  the  attorney  to 
file,  within  the  same  time  and  under  the  like  penalty,  the  affidavits  upon  which 
an  injunction  or  attachment  has  been  granted,  and  also  the  affidavit  upon  which 
an  order  for  the  service  of  a  summons  by  publication  or  an  order  for  a  substi- 
tuted service  of  a  summons  has  been  granted,  together  with  the  order  for  such 
service, 

69 

Powers  of  Receiver  of  Debtor's  Estate. — Every  receiver  of  the  property  and 
effects  of  the  debtor  shall,  unless  restricted  by  the  special  order  of  the  Court, 
have  general  power  and  authority  to  use  for  and  collect  the  debts,  demands  and 
rents  belonging  to  such  debtor,  and  to  compromise  and  settle  such  as  are  unsafe 
and  of  a  doubtful  character.  He  may  also  sue  in  the  name  of  the  debtor  where  it 
is  necessary  or  proper  for  him  to  do  so. 

70 

Action  for  Malicious  Prosecution — How  Commenced. — No  action  for  mali- 
cious prosecution  based  upon  an  indictment  tried  by  the  Court  of  General  Ses- 
sions shall  be  commenced  unless  a  copy  of  the  indictment  has  been  first  obtained 
by  order  of  the  Judge  before  whom  the  case  was  tried. 

71 

Damages  on  Breach  of  Bond — How  Recovered. — ^After  a  judgment  has  been 
reovered  on  an  official  bond  it  shall  stand  as  a  security  for  any  former  or  subse- 
quent breach  of  it,  and  any  one  who  may  conceive  himseK  aggrieved  by  the  mis- 
conduct of  the  officer  shall  have  a  right  to  come  in  and  suggest  the  breach  of  the 
bond  of  which  he  complains  and  pray  execution  of  his  damages ;  and  upon  serv- 
ing a  twenty-day  rule  upon  such  officer  and  his  sureties,  or  such  of  them  as  judg- 
ment has  been  rendered  against  in  the  first  action,  requiring  them  to  plead  to 
the  suggestion  shall,  in  default  of  such  plea,  or  upon  issue  joined,  have  his  dam- 
ages assessed  by  the  verdict  of  a  jury  and  have  execution  for  the  penalty  to 
enforce  the  payment  of  the  damages  assessed. 
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72 

Motion  for  Arrest  of  Judgment — When  Made. — If  a  motion  in  arrest  of  judg- 
ment or  for  a  new  trial  in  a  criminal  case  be  intended  to  be  made,  the  party  shall 
give  notice  thereof  and  of  his  grounds  within  two  days  after  verdict. 

No  motion  in  arrest  of  judgment  shall  be  heard  after  a  motion  for  a  new  trial, 
but  the  motion  in  arrest  of  judgment  and  for  a  new  trial  may,  in  the  first  instance, 
be  made  simultaneously. 

73 

All  Former  Rules  Repealed. — ^AU  Rules  heretofore  adopted  for  the  govern- 
ment of  the  practice  of  the  Circuit  Courts  of  this  State  shall  be,  and  they  are 
hereby,  repealed.  In  cases  where  no  provision  is  made  by  Statute  or  by  these 
Rules,  the  proceedings  shall  be  according  to  the  practice  as  it  has  heretofore  existed 
in  the  Courts  of  Law  and  Equity  of  this  State  in  cases  not  provided  for  by  Stat- 
ute or  the  written  Rules  of  the  Court. 

74 

Removal  of  Causes  to  Federal  Courts. — ^In  any  case  where  a  petition  and 
bond  for  the  removal  of  any  cause  pending  in  any  Court  of  this  State  to  any 
Court  of  the  United  States  shall  have  been  filed,  no  order  accepting  the  said  peti- 
tion and  bond,  or  directing  the  cause  to  be  removed,  shall  be  made  except  after 
due  notice  of  the  application  therefor  to  the  other  parties  to  the  action,  as  in 
the  case  of  interlocutory  applications  requiring  notice. 

75 

Time  for  Filing  Pleadings  and  Papers. — Whenever  any  pleading  or  other 
paper  in  an  action  is  not  filed  within  the  time  required  by  Section  442  of  the 
Code  of  Procedure,  any  party  to  the  action  may  apply  after  due  notice  to  the 
Court  or  a  Judge  thereof  at  Chambers,  for  an  order  requiring  the  party  or  attor- 
ney having  served  such  pleadings  or  in  possession  of  such  paper  to  file  the  same 
(or  a  copy,  if  the  original  pleading  or  paper  be  lost  or  destroyed)  within  a  time 
limited,  and  on  failure  so  to  do,  such  party  or  attorney  may  be  proceeded  against 
as  for  contempt. 

76 

Objections  for  Want  of  Evidence — Remedies. — The  point  that  there  is  no 
evidence  to  support  an  alleged  cause  of  action  shall  be  first  made  either  by  a  mo- 
tion for  non-suit  or  a  motion  to  direct  the  verdict ;  and  the  point  that  there  is  no 
evidence  to  support  a  defense  shall  be  first  made  by  motion  to  direct  a  verdict. 

77 

Affidavit  Sworn  to  Before  Attorney  or  Party. — No  affidavit  will  be  con- 
sidered by  the  court  which  has  been  sworn  to  before  an  attorney  or  party  in- 
terested in  the  cause  or  proceeding  in  which  said  affidavit  may  be  offered. 


Rules  of  Practice  for  the  Courts  of 
Probate  of  South  Carolina 


1.  Calendar  and  Books. 

2.  Return  of  Process. 
3-4.  Guardian  Ad  Litem. 

5.  Service  and  Publication. 

6.  Pleadings. 

7.  No  Argument  after  Decision. 

8.  Preparation  of  Papers. 


9.  Stipulations. 

10.  Proof  of  Service. 

11.  Extension  of  Time  to  Answer. 

12.  Motion  to  Correct  Pleadings. 

13.  Recording  Judgment  of  Appellate  Court. 

14.  Orders  after  Issue  Joined. 

15.  Rules  of  Circuit  Court  to  Govern. 


Books. — The  Judge  of  Probate  shall,  in  addition  to  the  books  required  by 
law,  keep  a  book,  properly  indexed,  in  which  shall  be  entered  the  titles  of  all  cases 
instituted  in  his  Court,  with  proper  entries  under  each,  denoting  the  papers 
filed,  the  orders  made,  and  the  steps  taken  therein,  with  the  dates  of  the  several 
proceedings.  Also,  a  calendar  of  all  cases  which  are  pending  in  his  Court,  until 
the  same  shall  be  disposed  of  by  final  decree  or  order. 


Sheriff  Compelled  to  Return  Process. — At  any  time  after  the  day  when  it  is 
the  duty  of  the  Sheriff  or  other  officer  to  return,  deliver  or  file  any  process, 
undertaking,  order  or  other  paper,  by  the  provisions  of  the  Code  of  Procedure, 
any  party  entitled  to  have  such  act  done  may  serve  on  the  officer  a  notice  to 
return,  deliver  or  file  such  process,  undertaking,  order  or  other  paper,  as  the 
case  may  be,  within  ten  days,  or  show  cause,  at  a  time  to  be  designated  in  said 
notice,  why  an  attachment  should  not  issue  against  him. 


Guardian  Ad  Litem — Decree — Against  Infants. — ^No  person  other  than  the 
general  guardian  of  an  infant  shall  be  appointed  guardian  ad  litem,  either  on  the 
application  of  the  infant  or  otherwise,  who  has  an  interest  adverse  to  that  of  the 
infant,  or  who  is  connected  in  business  with  the  attorney  or  counsel  of  the  ad- 
verse party ;  and  no  decree  against  an  infant  or  other  person  not  sui  juris  shall 
be  made,  except  upon  proof  of  the  facts  necessary  to  support  such  decree. 


Duty  of  Guardian  Ad  Litem. — It  shall  be  the  duty  of  every  attorney  or  other 
officer  of  this  Court  to  act  as  the  guardian  ad  litem  of  any  infant  defendant  in 
any  suit  or  proceeding,  whenever  appointed  for  that  purpose  by  an  order  of  the 
Court.  And  it  shall  be  the  duty  of  the  guardian  ad  litem  to  examine  into  the  cir- 
cumstances of  the  case,  so  far  as  to  enable  him  to  make  the  proper  defense  for  the 
protection  of  the  rights  of  the  infant. 


Summons. — After  a  petition  or  complaint  has  been  filed,  it  shall  be  the  duty 
of  the  Judge  of  Probate  to  issue  his  summons,  directed  to  each  of  the  defendants 
named  in  said  petition  or  complaint,  notifying  them  of  the  filing  of  such  peti- 
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tion  or  complaint,  and  that  unless  they  plead  thereto  within  twenty  days  from 
the  time  of  such  smmons,  judgment  will  be  rendered  against  them  for  the  relief 
demanded.  Such  summons  shall  be  served  in  the  same  manner  and  according  to 
the  same  rules  as  are  prescribed  by  law  in  the  case  of  a  summons  in  the  Court  of 
Common  Pleas. 

Publication. — And,  in  ease  any  of  the  parties  defendant  are  absent  from  or 
reside  beyond  the  limits  of  the  State,  or  whose  residence  is  unknown,  upon  such 
fact  being  made  to  appear  to  the  satisfaction  of  the  Judge  of  Probate,  by  affida- 
vit, such  summons  shall  be  published,  in  the  same  manner  as  required  by  law 
in  the  case  of  the  publication  of  a  summons  for  an  absent  defendant  in  the  Court 
of  Common  Pleas. 

Personal  Service. — Personal  service  on  any  absent  party,  under  an  order  of 
the  Court,  shall  be  deemed  sufficient  without  publication. 


Pleadings — Time  of  Trial. — All  pleadings  in  the  Court  of  Probate  must  be  in 
writing;  and  the  only  pleading  necessary  on  the  part  of  the  defendant  shall  be 
an  answer  in  which  issues  both  of  law  and  fact  may  be  raised. 

When  the  petition  or  complaint  is  verified,  the  answer  must  also  be  verified. 

Each  case  shall  stand  for  trial  at  the  session  commencing  on  the  final  Monday 
in  the  month  after  the  day  on  which  the  time  for  answering  shall  expire;  but 
may,  on  just  cause  shown,  be  continued  to  such  other  day  as  may  be  appointed 
by  the  Probate  Judge :  Provided,  however,  That  the  case  may  be  tried  on  any  day 
after  the  time  to  answer  has  expired,  with  the  consent  of  all  parties  interested, 
or  their  attorneys. 

7 

No  Argument  after  Decision. — Counsel  shall  not  attempt  to  argue  or  explain 
a  case,  or  any  matter  arising  therein,  after  he  has  been  heard  and  the  opinion 
of  the  Court  has  been  pronounced. 

8 

Manner  of  Preparing  Papers. — All  pleadings  and  other  proceedings  shall  be 
written  on  each  page  of  legal  cap  paper.  If  more  than  two  pages  are  used,  they 
shall  be  fastened  at  the  top,  so  as  to  be  read  continuously.  Papers  shall  be  folded 
from  the  bottom,  in  four  equal  folds,  and  endorsed  with  the  style  of  the  Court, 
the  names  of  the  parties,  the  nature  of  the  paper  and  the  name  of  the  attorney. 

9 

Consent  Must  Be  in  Writing. — No  private  agreement  or  consent  between  the 
parties  or  their  attorneys  in  respect  to  the  proceedings  in  a  cause  shall  be  bind- 
ing unless  the  same  shall  have  been  reduced  to  the  form  of  an  order  by  consent, 
and  entered,  or  unless  the  evidence  thereof  shall  be  in  writing,  subscribed  by 
the  party  against  whom  the  same  shall  be  alleged,  or  by  his  attorney  or  counsel. 

10 

Proof  of  Service. — Where  the  service  of  the  summons,  or  notice  accompany- 
ing the  same,  if  any,  shall  be  made  by  a  person  other  than  the  Sheriff,  it  shall 
be  necessary  for  such  person  to  state  in  his  affidavit  of  service  when  and  at  what 
particular  place  he  served  the  same,  and  that  he  knew  the  person  served  to  be 
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the  person  mentioned  and  described  in  the  summons  as  defendant  therein;  and 
also  state  that  he  left  with  the  defendant  a  copy  of  the  paper  so  served. 

11 

Extension  of  Time  to  Answer. — No  order  extending  the  time  to  answer  shall 
be  granted,  unless  the  party  applying  for  such  order  shall  satisfy  the  Judge  of 
Probate,  by  affidavit,  that  there  are  grounds  therefor;  unless  such  extension  of 
time  has  been  agreed  upon  in  writing,  or  orally  in  open  Court,  by  the  parties 
interested,  or  their  attorneys. 

12 

Motion  to  Correct  Pleadings. — Motions  to  strike  out  of  any  pleading  matter 
alleged  to  be  irrelevant  or  redundant,  and  no  motions  to  correct  a  pleading  on 
the  ground  of  its  being  ' '  so  indefinite  or  uncertain,  that  the  precise  nature  of  the 
charge  or  defense  is  not  apparent, ' '  must  be  noticed  before  answering  the  plead- 
ings. 

13 

Judgment  of  Appellate  Court. — ^When  a  judgment  rendered  in  the  Circuit 
Court  or  in  the  Supreme  Court,  upon  an  appeal  from  the  Judge  of  Probate,  is 
certified  to  the  Judge  of  Probate,  the  same  shall  be  recorded  with  other  judg- 
ments of  the  Pobate  Court,  with  proper  references  made  to  the  judgment  ap- 
pealed from. 

14 

Orders  after  Issue  Joined. — ^After  issue  has  been  joined  in  any  case  in  the 
Court  of  Probate,  no  order  shall  be  granted  therein  except  at  the  time  appointed 
for  the  hearing  thereof,  unless  two  days'  notice  in  writing  has  been  given  to 
the  parties  to  be  effected  thereby,  or  their  attorneys,  where  they  reside  in  the 
same  county;  but  where  they  reside  in  different  counties,  four  days'  notice  shall 
be  given. 

15 

Rules  for  Circuit  Court  to  Govern. — ^In  all  cases  not  provided  for  by  any  of 
the  foregoing  Eules,  the  Eules  of  the  Circuit  Court,  so  far  as  they  can  be 
made  applicable,  shall  govern. 

16 

When  to  Take  Effect. — These  Eules  shall  go  into  operation  on  the  first  day 
of  July,  A.  D.  1879. 
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